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_INTRODUOTION: PURPOSES OF INVESTIGATION '

.+ .On-Febrnary 9, 1977, the Iouse of Representatives by a vote of 388
to 0 mdopted House Resolution 252 * directing this committes “to con-
duet.a full and complete inquiry to determine whether Members of the
Ilouse] their immediate families or their asgociates accepted anything
of value, directly. or indirectly, from the Government of the Republic
of Korea or representatives thereof.” The inquiry is intended, as the
resolution explains, to ascertain the facts coneerning allegations thatb
“Mernbers of the Flouse have been the object of efforts by certain for-
eign governments or persons and organizations acting on behalf of
foreign governments (including the Government of the Republic of
Korea) to influence the Members® official conduct by conferring things
of valte on them or on members of their immediate families or their
business'or political associates.” S

Under House Resolution 252, the committee is charged with a two-
fold responsibitity. First, the committee is directed to report to the
Tlouse (@) its findings concerning the adequacy of the present Code of
Official Conduct and cnrrent laws to protect against the exertion of
improper influence by foreign governments orn Members of the House
of Representatives, and () its recommendations for changes in the
Code or in Federal 1nws to respond to the problem of improper for-
eign influerice, Second, the committee is to report to the House its re-
commendations “as to such action, if any, that the committee deems
appropriate by ths Flouse with respect to individual Members, oflicers,
and employees of the Flouse as a result of any alleged violation of the
Code of Official Conduct or of any law, rule, regulation, or other
standard of conduct applicable to the conduct of such Member, officer,
or employee in the pérformance of his duties or the discharge of his
regponsibilities.” On February 8, 1977 (contingent uporn adoption of
H.Res. 252 by the House), the committee adopted. an impleenting re-
solution establishing the scope of the investigation.”

The committes resolution contemplates two distinct types of pro-
ceedings, which may take place concurrently or in successive stages.
(Compare sees. 1 and 2 with sec. 3.) One type is 8, general investigation
to ascertain the basic pattern of questionable contacts between Korean
representatives and Members of the Elouse, so that the committee can
assess the adequacy of existing laws and standards. The other type
involves the lodging and investigating of charges against specific Mem-
bers of the ITouse, in order to determine whether to recommend that
+the House exercise its power under Article 1, Section 5, clause 2 of the
Constitution to “punish its Members for disorderly Behaviour, aiid,
with the concurrence of two-thirds, expel a Member.” : ‘

Tn view of these responsibilities, it is both appropriate and desirable
for the committes, at the outset of its inquiry, to set forth for the bene-

1 Flonge Resolution 262 is set forth as appendix A.
2 The resolution is atiached as appendix B.
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fit of the Members of the House and the public a brief explanstion of
the principal provisions of the Constitution, Federal laws, the Fed-
eral regulations, the Code of Official Conduct, and other standards of
conduct that may be of relevance to the present investigation. A num-
ber of these provisions are identified in HHouse Resolution 252.2 Other
mabters of dlh]lyortane'e Wwhich merit digtiggion it this stapedreprob-
lems of know !edge_ and intent that the committee may confront in
making réconimendations Herbpindne tol parliculdt conduct; the sthhd-
ard of proof tobe employed jaiid the vilagof-evidense to' be follotwet,
o ThisMarudl g fividedinto fotorparts Part Fexamiites the scopeof
“the: cordmittee’s jurisdiction todnvestigite theJeohduet ‘of o' Member,
officor or eniployee ofsthe House, Ratt 11 disedsséstthsiprincipal provi-
glons of the Genstitiition; Wetleral:statutes, vedulatiops, Houge rlles,
and othér:sthndands ol conduct odiwhidlinthe sommittes willi tely-in
assessing whe cohdiict ‘of Meuibers of the Hduse: (IThe televant! prévi-
‘stongaré includedinappendiz G} Port ¥ addredses the euestions
of Enowlédge: and imtenty and: the conéept of deminimés acts; and
“analyzes whe' relationship of those factors to! thb propriety of record-
mending sanctions: Part IV colitains a discussion of the standard of
proof to be employed by the committee in assessing complaints al-
leging specific misconduct:by. particular Members'of the’ Touse: A
separate document will be prepared discussing'ithe riles. of ievidence
to be followec} in the cornmattes’s mvegtigation and honrings, « -
| I T
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Tre Comurrie's; JURISDIOTION. <w'l n
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Prior to the 90tk Congress, t-he'l—louse,iof,_Rgp,l;gsep.‘qgﬁﬁiygs,had no
permanent hody chargad with, menitoring the jwonduct: of its Mem-
bers. Gases'of apparyent. misconduct of a Memiber were handled. either
by the appointment of n special commities to, pirrsue|the;matter on an
~ad hoc basis or by application from gistanding, compnttes for p resolu-
tion to authorize it te deal with wn. inlyaction, Eit,,hgac‘!jcha,pcecl upon
iduring an invegtigation.*,Thesp; methods, ,we{:i;,aqg ¢ ambersomely slow,”
often. perimitting “ahuses to deyelop,into serious losses olprestige be-

fore being dealt with? by the Honsel¥ 1 oo gt oqridn e 1 o, '
In- April 1967 the Honse of Representativeg jadopted Houge, Resolu-
tion 418, estahlishing the Commatioe ou Standards of Official Conduct
as a standing committee and charging ibwithithe i}é]@lj; plrecommonding

" ag soon as practicatleto tle Loude ot Repregettativeénsublisbhatiges. in laws,
rules and regulations ag the cominitles decing neadsgaly, thestablish. and entorce
standards of ofivial conduct for Mempeus, 0ffigers,,ang eipioyees of the House
e e b T e ! o
#The provisions noléd in Hotise Besolﬂ.{il&lg ‘a%é?a}fe '('[ll')'Hﬂéicl%‘ﬁf,‘-'s‘eé}i‘oﬁ 9, cinnse 8 of
the 0.8, Counstitntion (1)1'0111131tihgf&gceljt'ﬂﬁtlgs wofy -%'e%é:it&\ o;l.'éltfmaluments from -foreign
governments without the wconsent of Congres ) 2. US8:C 4 LLorbidding the receipt
pf politieal contributions fiémi u foréign smﬁdkz{i% or' -fu_f-gigc‘(n' g’dvgéffnmtﬁf]; '(3)L’18 TEIJS%.
201, (imposing crininal sapetlons -f0§,soliqi-’§iﬁ§ roi ddeeglitina hribed’ on, gratuities), (4)18
U.8.0. 208 (pénnlizing the receipt of any compehsdiion fo¥ stivices helofé o movernment
agency or deparfment in g nigtédr in' wWhich theTUnLed78tates )i 4  Pavty or has a divect
and substantial interest),.and .‘(z‘)‘t).J}pqge,;{.ulg\;X;IgiI,Ig;.ngzllqgQo.c}e__of:,O_ﬂﬁc_ia]..!()cnduct for
Meémbers of the Fouge, ‘prohibiting—as infildlly- AdoptelLihe hebedinhde of any gift of
subatantfal value froin a person haying a.@ivect inferesiiindesinlation ‘?pﬁo];e:the.congreséj_
2(14 H, Rgp}:.lé\'lrc&u%, 90th Cong., #d sess. 12 (1968) | seé I. Repit, No. 1884, 94th Cong,,
sess, . S
t511214 Cong. Ree, 8778 (1948) (vemarks.of Reps -Friee)'; wee I, Rept, -No, 1176, -supra,
a 3 LIS LTS S Tyt - . B
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After conducting hearings on this guestion, the committee igsued a re-
port recommending the adoption of a resolution that would continue
the eommittee as s jermanent standing: committee -_qfthq. I‘-IO}iSGrZ}Hd
estahlish ascode of official conduet and a fiinanaial ._d'15{e/1;)su1'e require-
ment for Members, officers and employees of the House. On April 3,
1968, the. Flowse, by awote of: 405 to 1, adopted House Resolution 1099
incorporating the commitéee’s recommendations. Under the Ruleg of
the 'I"};‘E)ll{Sé:"f(‘)’l" e 95th: Clongress; the committes’s regular legislative
juiiddickisti i Colifitied t0 1easures Telating to'the .Uode 'of Official
Clohdflet, See Rule X1, (), 47 U im0 2ot

The comnmittee is also vested with general investigatory jurisdiction
delineated: i IousenRule X4. -(e) (1) (B}, whieh authorizes.the
committeg: o aria T T .

to investigate . .. any.alleged wiolation, by.a. Member, officet, or employec of

“the House, of the Code of Official Condiict or ¢f any law, rule, regulation, or

other gtandard of conduet applieable to the eohdudct of stich Memler, oﬁiee_i',_ or
employee.in the performaree.of hig dyties or the discharge of his 1'@59013511)1111:1@5,
and, after nolice and hearing, to recommend to the ouse, by resotution or other-
wige, stich helibn as'ihe Céinmitteé may ddem appropriate ih the ‘circuin:
gtances ol -I s _.1; ‘ T : : g [T B . o
This 'atithdirity tleatly ‘extends to violations ol formal staridlards of
conduct, such as those set forth in the Constitutiom, Federal statutes,
and the Cade of Official Conduct. Thecornmittee also has constried the
phrisé “or- gilet standard of “goiiduct applicable to the conduet of
cuch Mamber” to include unwritten or uncodified but “familiar ethical
standards prohibiting conflicts.of interests and the use of official posi-
tion to-benefib dneselt.>FL: Rept, Nov 1364, 94th Cong., 2d Sess., p. 7
(1976} [dealihg With Rep. Sikes]. In pursuing its investigntive g’m;
thority, the Committee is required by House Rule X4. (e) (2) (G) X
to apply tlis 1asws, tules, regulations, and standatds of conduct i eﬂ’gcilf
at the time the conduct tnder investigation occurred. See H: Rept.
No. 1364 supras ot -6 v om0 e
House Resolution 252, (appendix A), constitutes an _ad'c_l‘l_tmnal
grant of substantive and'| stdeedifral authofity to condfict the Kore_an
invéstigation, See section J?._' The resolution gives the commibtee, the
respongibility (1):to.determinerswhether the Korcan Giovernment gave
Members of the House, or their immediate familics or close mssoci-
ales; anything of walue [section 1]; (2) to assess the-adequacy o‘f,t.l;e.
present provisions of the Code ap_d of Iedgral Jaw to-elbninate actual
or-apiparent conflicts of interest in the contacts between Members a_u_:ld_
foreign ‘governments or theiy .agents {section .2]‘;‘.-5111(‘1 (3) fo probe
possible wiolations of wexisting standards by, specific Mbmbers I'sec-
tion 8], Sections 4, 5, and 6.contain expanded procedural authority for
{he commiltee tailored to the needs of this comprehensive and sensitive
investigation.. -~ . P

NI S 7T TR
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8 [ouse Rule ® 4. j(&)(2) (C) provides : “No Investigalion shall be undertaken by .the
cnmInIl;i)tl"li%e of, any aiigg)c'tl :viblilltim‘:i tjjiF F{}lﬂ,‘“"" rule, “reglaiton, or standard of conduct
hot i et abithe;tline of the atleged violations ; . i -
nﬂ{%l?e eﬁ(;a(f'r de! nie, on, Honse Resoiutlon 1099 ilf(_licptes that thiz provision was Intended
to n¥dia‘ the vide pidsented by ed post Facto Juws, 114 'Cong Ree. 8779-80 (1908) (remarks
of -Rep}‘éseu,t{ltiv g Hh,-l-l_é{ek”-Prl_ce, and . Belcher). Bueh, laws are exprissly pirohibited by
Aptiale’ I, Sedtiot?. 0, ¢lallge 4. of the Constifution, biit that constititional prokibitlenn has
bectitconstriied tolbé direstly:applicable only toleriiniial or pehal statntes., See, e.g., Golvan
v, Presg, BAT U8, b22 (1964) ; Burgess v. Salmon, 97 .8, 881 (1878). B

- L . Ly
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Prixcrean ConsrrrurioNAn Provistons, Laws, RueULATIONS, RULES,
AND S_TANDARDS or Conpucr RELEVANT TO THE INVESTIGATION
B s P . e £ LT

A, CONSTITUTIQNAt PROHIBITION : 'THE - FOREIGN . GIFTS - CLAUSE -

’].Em .Cq1_1_s_t1tu§ion: prohibits persons 1101di11g.'gﬁ‘:t§é[e];a,1 office from ac~
g_tlal}i)} ﬁlg gifts .otr pfajgnents for serviee from foreign governments with-
the consent of Congress, Article I, Section 9, ‘clanse 8 of
it the 1 5 of the Con-
skitution provides: g + the Con
. : i N -!_r T ' ° -

No Title of Nobility shall be granted b ‘United Sta: Aind 4
. L yy the United States 1 And.qio Person-liold--
?g'w any Office of Profit or Irust under them, shell, without the Consent of the

'on.m e.?js, accept qf,arny present, Bmolument, Office, or Title, of any ind whaei-
wef::,; 'Jfflpm qu::lirjmg, Prince, ':ﬁr-foé'eiga_a_, State. [Tnplasis added].

1. ThesElements of theCOffense - : -
3| 1 C o g . . + ' .

. This coryinittee has previously examined this constitutional provi-
sion 111_1 conngebion with an advisory opinion secking guidance regard-
]11ngtt_ e acceptance of trips to foreign countries at the expense of the

gs,.-countlj'r._ See Advisory Opinjon No. 8, issued June 26, 1974, In the
advisory opinion the committee noted : - G '

Thiz provision, described as stemming T jes :
st # from a *“Just jealousy-.of Toreign in--
fluence of every sort,” is extremely broad ag to whom it 'eovel%, ag Wellgalls lto

the “pre ' o P A T d Tt . .
e rescnts” or "emoluments” 1t prohibits-—speaking of the latier as of any

It'is narrow only in the sénge that the framers th fidl or @i
; ] aware that gocidl or-diplomatie
%gtgggé?pioglldecohmpel sog:e' legs than absolute' observance ‘of a pl‘Ohi%)I?liJiO]l&DEr

" el : ific e i it
ot of Chngrot gdfa.nge of gifts, provided for spegﬂe exceptiong with the con-
There are four essential violat] stitut
e - al elements toa viclation of the tional
- provision, | , Vi€ n of ,t_her .c‘onstltutlonal
st szsle)s 'the individual must hold an “Offico of Profit 'or Trust” of the United
((% 3 ]%ﬁ muyst accept o “present” or “Emolﬁment” ; . .
f01'(t§gn S&ég}}?ee of the present or emolument must he EL:,"K‘i;ng,. Prinee, or-
) j the acceptance of the pr g Augt

authoriood by Goaea e plgsle?lt or emolument:must -upt have Dbeenr

8. Officials covered.—Tt is clear that.a Me ber of:Congréss b
4 : . lear that-a ‘Member of'Congress hiolds an
office of profit or trust-of the United: States. The commifﬁge"s advisory
opinion. No. 3 mentioned above concluded: that the ‘eongtitutional pro-
vision applied to House Members, noting that the prohibition “im-
%mg@ equally on all Federal employees.”. QOpinions issued by the
10mp{,1"§)1ler Goneral and - the:1Stato Department - confirm that the-
B]ra,se “any Office of Profit or Trust” includes Members of Congress.
d%' Qpnn(%nﬂ(l)f ghe Comptroller General, B-180472, March 4, 1974;
inion [he iroller X _ ,
P of the Comptroller General, B-180472, May 9, 1074; Letter

i,

Opinion from the Departmeit of Statd, May 9, 1974."

- Although the prohibition applies by its terms only to the Federal
official, it should, be understood as exteniding as well at least to-mem-
bers of the official’s immediate family and houseliold if the circnm-
stances suggest that such a person is merely the conduit Tor the gift
or that the official is, in practical terms, the object or the beneficiary
of the gift, This reading of the clause promotes its evident objective
to insulate Federal officials from tangible benefits conferred by for-

. il 5

elgn governments that may affect—or appear to affect—their objec-
tivity in protecting the national interests of the United States, Thus,
it the wite of & Moember received a gift of cash or property from a
foreign government, the substance of this clause would be violated,
unless it wag clear that the gift was prompted by some consideration
relating to his wife independently and did not benefit the Member, di-
rectly or indirectly. The Congress has already recognized that the
constitutional clause-should be given fhis somewhal broader sweep,
for in the Foreign Gifts and Decorations Act of 1966, as amended,
disenssed below, a. Federal “employee” is defined in § 7342 (a) (1) ()
4o include “a member of the family 8l household” of a Member of
Congress, C _

b. Gifts or presents covered—The second element includes the ac-
ceptance of “any present [or] Tunolument . . . of any kind whatever.”
A 1974 opinion of the Comptiroller General explains the meaning of
the terms “present” and “Emolument” in the constitutional provision
ag follows: :

Tt conheetion with this provision, we have viewed the term “present” as 8y-
nonymous with the term “gift,” denoting “something voluntarily given, free from
legal compulsion or obligation,” 84 Comp, Gen. 331, 384 (1955); 87 Comp. Gen.
188, 140 (1957). “Emolument” has been defined as profif, gain, ot compensation
recelved for services rendered (49 Comp. Coen. 819, 820 (1970)); B-180472,
Maxch 4, 1974, Opinjion of the Comptroller General, B-180472, May 9, 1974,

The opinion concluded. that any trip paid for by a foreign govern-
ment would constitate either a present (if given without regard to the
Member’s actions) or an emolument (if tendered as payment for serv-
ices rendlered dr to be rendered). The breadth of coverage of the pro-
yision is appdrent from the jnclugion of -the language “of any kind
whatever” indicating that all gifts and emoluments are included, re-

gapdiess of their dalue. A 1902 opinion of the Attorney General relied
on the ph¥isg “of any kind whatéver” to conclude that the provision
encompasses. “even s simple remembrance of courtesy . . . like . . .
photographs.” 24 Op. Att. Gen. 116, 117 (1902). The Comptroller
Gleneral coneuts in that view : “Tt seems clear from the wording of the
constitutional provision that the dirafters intended the prohibition to
have the broacest possible scgpe and applicability.” 49 Comp. Gen.
819, 821, (1970). And this commitiee, in igsuing Advisory Opinion
No. 8 '(June 26, 1974), has agreed : “This provision . . . is extremely
broad 88 to. whom it covers,as well as to the ‘presents’ or ‘emoluments’
it prohibits—speaking of the latter as of any kind whatever.””

¢. Foreign government as source~~The third requirement—that the
present; or emolwment cote from a “King, Prince, or foreign State”—
also has hoen read broadly in conformity with the provision’s purpose
to guard against “foreign influence of every sort” (8 J. Story, Com-
mentaries on the Constitution of the United States, 216-217 53833) ).
Tn advising that 4 fee of $500 from the Biitish Broadeasting Corpora-
fion (BBC) would violate Article I, Section 9, clause'8, the Comptrol-
Ter Geheral conctuded that the British Government exerted suflicient
control over the BBC to render it “an instrumentality of the British

Government (in effect a British Government Corporation) and thus

% Thig 'all-inclusive interpretation of the plain language of the constitutiona] provision
ig reinforced by the fact thai Congress in 1966 deemed it necessary to consent expressly
to acceptance of gifts of minimal value (less than $50) in order to permit acceptance of
sneh small glfs consistent with the Clonstitntion. See Foreign Qifts and Decorations Act of
066, & U.E.C, §7842(c) ; House Rept. Mo, 2052, 80(h Coug., 2 sess. p. (19G6).

An o0 P o
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a ‘f‘ore?,lgn official, at least if the Member is acting in good:faih and
wv_thquﬁ 'Go‘lflfsigngetwe"motiee rofs the donor’s status. ./ Fheclaygseis L‘cfle~
signdd to avoid: ie exertion -'Of"ilﬁpm}?agf irifltience: by sﬁ@i@ﬁéuf 2@2}63%%114
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mentd'ovér Americhn ]"1%131’011&1’}{501""":; v 4 Member’s juc
ments pver American, hational poligy and a'Members judgident cans
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aceeplance,of gitts or & qume,ut)s f}",qnﬁ'[;ﬁoréi A ool
ceptango.al. gitts or emolyments Trgm foreien goyermnimts throlig]
pﬁyﬁe;%‘-p,ui}).l_l%h,ﬂ_l@ dirpated o 'ﬁBé;G.l:f%‘?gi":i;;‘(?zléd'\P\%ii'-'t\i@llfkl.‘\' P
%?1'93égjr"1 ¢ & aRept, No., 2052, 80th (Congress, 2d sessioh, by, 93
e .. 1966, Congress enagled, the. Horeign Gafts and Decorations
ek _LQ 1)101%’1,(10& uniform. set of standards ancf procoediires Tor the
oa P];E{._nce_p”.ag;ilf s and,decorations,offered by -ﬂ)iﬂ@ig i ooyerhments tg
persons enplayge. by the Goverhipont of the United Stvtesy (/¢ a'd).
oo Wil ol ol i fd
ana, well-established \practie thati anfecates. the foundation; of fi
P)mtad Stijg@'{!:e{s.‘” Sueh; gifts.often’ gonstituty “a gﬁ‘aflgg,(if, _e}spé&n, alsc{;
ap j?%ﬁ,(_:lllﬁl.l}g,l}r by idorelen, government? and “[r]efpsal offen is re-
garded ableastaga, disequrtesy and tasost.u insalf (/2. vl 2,
Congress vosponded fo'the. custorn of exchanging giils as a mirk of

esbeem oy, coprtesy by, authorizing th S G £
s e by asine Sescoro i Hilon o
1 B L A A L Sl e e ks Y Sty ‘E,,Ol‘elotl
mflfiends, Kequirements of diplomacy, prompted. t; é;}iﬁﬁiidyiziiﬁjon ti’;l&)

afp,ept «{(byt nofi to retain): gitts of more than the minimal ¥alue “when

. appears, that. Lo refuse the oift would 1 Vole

el vl o et e Gl Sl b
P R L ety i o
Statee o lyifovides: and presently ,cod.l.ﬂ,ed in, ?[ﬁ?]q.&-qf the United

e
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g For the Hurpogel of thidiseetion="T "7 e Y sl
“hc (@) e ploy et MeannT i <t e, T P N

(A, anaemDlozee, ns, defined Dy séction 2105'0f tuls title; o
‘an i imlofed ‘by! of occupying ‘an’office o position in,

o AB) | 8o individaal enmp :

-, the '&qﬁ pintneht g s thi11toly” of posdessioir of the {inited States or of

‘ 'mé:blég‘ict"()f Columbiaz; - o 0ot N o

vsun (O a. membep lof g, uniformed sexviges: ., . oL o '

(D) the President; o b

o () B, ;;;I.egr]%?]l; gf‘.?(’)ygress a8 dt}ﬂ'nefl'b&-.Section 2'106’0f‘thie=t§t;slef;
A AR OSSN AR N T D 1

! ") afhbeér of the fanmily dnd:heusehold.of andndiyidual deseribed

SET i subpavagiaphs o A)-(R); of this paragraph;
it {2) - {fereign, government” Jueans -g fore;_igr,x! g0
.o pgent,.or, zepregentntive theveot; - Sl o .
e (8) “gifh meaﬁé:' a ’1)1'es‘e,'n{;i or thing, othér thin g decoration, tendered
7 by, (')i"!reéei\fed frolh a "f(!i_l"e'i-'gp' govertieity and i iy v
S () "_'-‘decomtidl‘l-"-mealmlmn iorder, deviee, (medal, badge, In
- 25 hiemi téndered by (g rpdeived from a.foreign government:
-{)-wAn employee may, nof request or otherwise 91_10011‘1'{)55_;6-
or, decoration., .7 A : "
(¢) "Uongress tonsents to— . o e T .
(1) the aceepting and yetaining by an employee of a:zifi of mintmal valne
tendersd or recelyed asa sotveniv or mavk of courfesy; and . ;.
1o (@) Thelacdepting by, an employee of a gift of more thau nyitimal value
. p¥hen it appears that to refuge the gift wonld be Hikely'id cause’ olfénse or
| einbarrassment or ‘otlerwise’ adversely affect the foreign relations of the
SR WEATeR i it 0 g boowenaly ey B L
e HOwdber; i gift of imore than minimal value.is deemed to:iave heen ac.
- .ceptedron, behalf of, the United States nnd shall be cltef:p(zsi‘t.gct‘_l)y,' 16 doned for
.- uge-and-dispesal as the property o'jE;L;hF Un‘il_;_ei(_l St}'aites undes reguldtidng pred
. soribad ger this seetto, 0 N vl ne Rl
Ay 0011g1:éf§s';honyent$fto T Weeepting, retaibing and wearing by, an empldyes
g0 dédotation téndured 1n revopnition-of a etive field servige in time of combag
op'ei'siti@ﬁa oregveazded for othgr outstanding or u‘nq_sua.l:ly‘ _merijjgll‘[lqus'pgrﬁpfm-
guee,-subjdet ity the fl)jlgli(;)‘f_g‘l]_;,(oﬂ‘ﬂ'!g ABENCT, ofice or other entity mn whieh' the
employ e, ds emp, Loy ﬁn’d'tﬁ;g -'cpuc-ui‘fenée_’ of tiie Spcrefaty of Btate. " Without this
approvi ;ah_{l.edflc'ui'fellee, the décoratiof Bhallbe «depbyited by the donee formse
and di’s_po‘éal’ Hil'Hid propesty’of the United States undon regulations prescribed
indeythis Seetions egefre. - B T <, o
ie (@)t e Presjdent may pregeribe regulatious to cavry qutﬁl;g purpogé of this
Sﬁ?liol'.la: 1 ':'f(‘,‘l-rf =---'3JE e, R PR . LR , ,, . ;;: )
The. consent;-contained m the Act. ;is,.limitqd.i;i_'se\tqré',l important
ways. First, the Government employee “may not request or otherwise
éncournge the tender of a gift or decoration” (5,11,5.C. §7842(b)).
Thus, i a-Membor, or.fis spouse, stall aide, or asspcipbe, actively or
intentionally, stimulates the.offer of cven a token gift from a foreign
government, that conduet is forbidden, and receipt of the gift would,
withiout;mare, violate the Constitution. _ T _
‘Hecond, the consent, is limited to a “gift of minimal valie” and the
State Department has determined #. by regulation that this includes
“aiy present, or other thing, other than a.decoration, which hasa retail

value.ngf, ingxeess of $50 in the Tnited States.”? 22 C.IF.R. § 3.53(e).

1 it e e et
vernment and an official
B T T e

signia, or em:
L T Lt
thé tenidr of a gift

Vo P

KR
fi

The regulations place on the employes the burden of establishing that
{he gift is of minimal value. /d. §8.5(b).° ~ . ‘ ,

fl - [ 5 . . H

8 The Prégideht, by Bxecutive Order 11320, delegated to the Kecretory  of ‘State the
anthority: ko isste regulatbons to implement the Aek, The text of the present regulatlons is
attached ag appendix O . ] T i
"0 hhe Sinté Ddphzlment regnlations apply to dll” ngendies: unlesa-the individual ‘agency
regulations provide different dollar Mmitations, 22 G R, § 3.5(b). The House of Hepre-
sentatives hag not fixed a dliferent amount,
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Third, the'gift of minimal value must:be “tendered or received asa
souvenir or mark of courtesy.” 5 U:SiC: §7842 (¢)(1) . It is therefore
most unlikely that gifts of money ornegotiable securities, for example,
could qualify under the terms of the consent even if the dollar amounts
were small. Moreover, gifts of even minimal value offeted for the pur-
pose of influencing a Member in his offieial acts. would not be im-
munized from the criminal provisions covering bribery and acceptance
of gratuities. See pages 20-26 infra. o Posd

Under these standards, it is clearly improper for‘a Member to accept

the provision 6f fransportation-or lodging from & foreign government
for himself or his family in‘connection with a: visit to-that country,
and this committes’s Ad¥isery Opinion’ No. 3, supre; so-holds. On
July 12, 1976, howeyer,:Congress progpéciively gave itd consent to the
acceptance of forsign travel and related: forms of assistarice provided
By o foreign governinent to etiable the Federal-employee (including a
Member of Congress)‘to participate in certain types of eultural ex-
change programs, il the trip is specifically approved by the Secretary
of State. See 22 U.8.C. § 2458a, ns added by § 111, Public Law 94-350,
90 Stat. 825 (1976). *- . . :
- Whether, apart from veceipt of valuable travel benefits, the accept-
ance of an honorary dégree from an institution controlled by & foreign
government would in ‘ifself.be forbidden is a somewhat mors- diflicult
question, An honorary degree from a government-controlled : niversity
bears §0i6 bf the hallmarks of a “decovation,”-wliich mndertheJforeign
Gifis aind Decoradions Act can be accepted only under circumstances
not likely to apply to Members of thie Flouse inthis lirvestizgtion, See
5 U.8.C.'§7342(d). In addition, as & mark.of govertijnental favor, an
hgigrary Elegree bestowead by o foreign state also-resembles.a-ditle of
niobiliy, which éannot be accepted nnder any circumstances, An hon-
orary degtee itself has no instrinsic commoereial $4l & i ‘this could
be considered a “giftof minimal value tenderéd A madlk of
courtesy,” the acceptanee and retention of whidh.

¢ : A5 permitted by the
Act. The uncertainty on this question malkes it inappropriate to.treat a
Member’s priof acceptance and retention of an hitfidrary degres from
a foreign government-controlled institution, standing alons, as a pun-
ishable act, Reteipt'of’a’ degree way by impjortaiit, ibwéver, in assess-
itig the broader dontext in which a Mefbeivigted? i) 1

T£ a Membepacetpted & gfift of miord thiti ‘fiﬁliﬁ'i'iﬁfhl‘ iluein the good
'i‘é;ffi?éritg"(iﬁ’i;%“cl-' properly de-
1'1atcr>‘2‘ﬂft1ié\.’ Propriety of his

-

faith belief that it would be offénsive

clatéd it to Customs authorities, if appropriate Ploy
_ : i Wit 't glftl” Retaining it

would violate the Constitufion, sihicé all

evenif 1 o 1ved, mu omptly sttrendered to

 Government, ‘off whose belialf the : ¥
i PHIELALY

stitution as implemented by the Abt, sih o {he pridthise inier which the
trust for the United States,

conduct would depend on what'lie EE |
value, even if permitsibly received; must’ Be i
DLy SULTENC
Membeér gave the item agway, Hb Would, o Lo
it _ﬁ,f’fﬁffec’t, accepting it in
.. A erueial consideration. in ,detmgm«inipg;ﬁvhet,her the Member cbm-l
fited from raiking a further gift of; }1@ iéé}n, as for, examplé by pass-

161168 O thidte” hisit-minimal
thie yhAL e
7 £: 1 ’bé::}_lll_ tion' of the Con-
gift was lawtally vedeived was £hit hc‘,ivas
mitted ‘any punishable conduct, hawever, wvould be whether he hene-

S .

L9

vsonal friend or by taking a tax exemption for
donating it to a charity. In a_ddii.;im_l, of course, if he k_eFt and used the
gift bofore finally parting with it, it would be hard to find mitigating
ciroumstances. If, purely-out of }gnomnce‘qf Provisions of the Act, the
MeitiBer promptly. donated the item to 2. charity after accepting 1t in
coodfaith; and derived no benefit from thal, Improper failure to sur-
Cenderit to'tlie United States, the Committeo, should treat the techni-
cal breach asinsufficient to merit fur

ther investigation or punishment.
LS B S N ‘
8. The Spntiond for Violation

Thare are no sanctions for violation of Article I, 3ection 9, clauge 8
set forth in the Constitution and no penalties contained in the 1966
act for violating its directives. Whether any Punlshm(_mt is appropui-
ate for a technical violation, and what punmishment ig proper for a
culpable viclatlon, will necegsarily depend on all the circumstances,
including the value of the gift, the probable effect ‘of its acceptance,
and its place in an overall pattern.

ing it along to u 'pg

[

' B, CRIMINAL PROVIRIONS

1. Bribery ., - , _ .

The crime of bribetaking poses a vicious threat to the proper func-
tioning of our system of government:
+ Tt is a major concern of organized society that the community have the benefit
of objective evaluation and unpiased judgment on the part of those who particl-
pate in,the making of official decisions. Therefore, goclely, deals stgar_nl;; with
bribery which would substitute the will of an interested person for :che Jqulngnt
of o publie official ag the cohtrolling factor in official decisions, United Stules'v.
Liobovpity, 251724 898, 894,84 Cir, 1068). . w

! e g Gl p Preed - . oL
Section 20T(¢y of Title 18 of the United States Code prohibits any
public official Trom soliciting or accepting anything of value in return
for being influenced in,the performance. of his official dufies. Members
of Congness: are, expressly,included withip,the term “public official”
as definpd in 18 TU.8,G, §:201(a). The teXt of the bribery provigion is
ng follows:™ - o] . . o o

. {e) Whoaver, being a public official or:person selected to be a;publie:oficial,
direeily, or indirectly, corrupily asks, dlemands, exgets, splicits, Seeks, nodepts,
recelves, or agrees to .,rgpe});ge_ anything of valye fon himgelf or. for auy sother
‘person or entity, in return for: _ L B o nd

(1) being Infiilenckd 1A s performance of any official act; oy

" (2) veitig Infllignéed to cdmmit or aid iil commliting, or ¢ collude 'in, o

altow, any fraud/or hake -oppertunity foi the commission of any frafd; on

. 4 R

IR SELRE 1 I

the United States;opr. /@ . -, o e T
(8) being induced to do or omit to do any act in violation of his official

duty ; ox R

T TR TTLL. AN B B * P U LR

$hallibe fined not move. than, $20,000 or three {imes the monetary equivalent
of the {hing of value, whichever is greater, or imprisoned for not more thian 16
years, or both, an( may, he disqualified from holding auy. office of honor, trust,
or proflt imder the United States, . .07 A

o The Eléménis of ihe.Offense~The eléiiiéhits of offénss of brifibry
require proof thap (1) & public official, (2) ditéetly or'indireclys eor
uptly sollcits, receives, or agrees to receive, (3) anything of value,
(4), Yorinsslt of any otlier persoh or entity, (5) in returiy for being
influeneed in his perforimance of any official act. The gist of the offense
is the “corrupt” intent with which the public officlal solicits, agrees to
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'LI"J' I T TR i ] :
receive, ‘or hceebls 4 tliing: of Walud. cAscthe Bupreme Goustinoted. in
A A Al i e r B8 AR LS QU LLI L 53 My
,(,.{_‘{%mgg_cﬁ ;ﬁtdﬁe&‘-}n .-{B#e&gsté?q MOSADED 1526, ( 1_5?2 ho the f ‘illég&f-dbﬁ.-
’d}‘lft;j? t&{kqm, o1 iptidein dlortalke. mdney sforiaupromiss to ach n.a
tel i Wa,ir “Pidrg i e lieedrforthe Governinent, to, show that, ,% i;ii@
fﬁ?m&ﬁo@]‘ Lulfilled ‘the lleged: illegal bm%galin!,i;'a,\@capbmmé[qf"ﬂlléljl:')r]ibe
}sj':'he_ Wiolation? of thie statutd, not peifermancs.of the il ég').etf{{‘g-ﬁ@lﬁ.i:ée;”
Ij} "1?;’13,!11'.1?’_,11'9"?%@7@1 nctepts unything of wakeens “an explicit guid, pro
Qi fef hdivg il ienoed s in s i reffidial: comduet; He, has. ,{r'i}qllﬁ.tei the
:bribery statute. U/nited States v. Andersop, 165, 1.3, App D,C. 380
407409, ,509. 10.0d 312, J' o, R
(10 g (Heth a7 el gL j

999.3871 | i mrd i N '~"'\'-'1| AR A 0. Qo
tga‘}' O L Dends ivon - ;!ﬂ 0 ”m-(“«; {!';l') ?[U. ﬁ'ﬁg?ﬁ'fd‘,r 12941{?‘&][991
¥ _,Jig,,# HEhoY fallt (8 mote et o Mgﬂfbéi*" wotildiviglath this Bederal
stat e it %1(; agle '{FL.[, (’tyi!lgmﬁi t}%?'l‘é(}”lb‘ﬁ; 1 Séﬁ%éﬁh%ﬁﬁ;’&f'E-Wﬁlﬁéfﬁ-b:ﬁld'i:llﬁu‘
gales his Derformantd 81 Tl bietal raffor8ibilieles, bl 43 introducing
Tegielation, Vouly oifitl bl ilitbieedifig withy !oihéj: Pedbehill offitianls 1t
Wouihs he delfadse tHat e it gl havd talbh Loy it fleed womd Have
taken, the same action without any ‘AR iiduednients Nos s it
an excuse that the action promised or offered was itself proper or
othexrwise in the national Titelédt! of the Uitited States. There need be
no p,_r(.)‘of of a formal contractyal commitment, as lone as it wistinder-
stodd W Tatentded Jiy Hoth parties that, thei Mendher ‘womla tals Y or
decline to take) official action in reburn-forthe wequested:ort ine)mﬁ‘i(sefd
benefit. Fhedbenefi ibsell, need. pot, be cash,.of course; ."m\-g}uﬁ‘ﬁ. y of
tangiblet valuei il suflice. il hismmonld indhude business f?()ﬁ)ﬁ%ﬁﬁﬁ%j%ﬁ,

A

ettbriadiient, aid ﬁez&uaﬂﬁ'fg‘rﬂ‘fdi*ﬁ,‘if'i}hé Thqitisite intent ispregent, Not

Siigy Fqad ! e 13 . P

THETISE Hovretas: ST Be'a Bromiss of Phienir-Heuadhiior o

SEORES RN O P R T s e UL P “ristdEhior obin:

eval philosophical or Olﬁlléeﬁ‘%ﬁ’p! Bart, %‘ililléﬁ]ﬁ fg%héf ﬁlﬂ&ﬁi%?&ﬁ l:lﬁi’i%gfllf
vy [ Ve S e A s 2 S ;‘,i’..‘m.,-';x'--r T

Tuable copsideration;a henefit flow-

Jleed,:‘_n%%t;. Je the ,1‘ec‘ipiept g the Vﬁ )

EPA T A AN et T P o N 2 COnsIge! NSl
ng Lo a-relative’of biyditiéss ddsodiate! o vatnple, WdlH Bo 6ovatsd
e e T PR S
- b Tz Babtions for Violation - Ths devine’ S E B e Tl it
I A 1 A N N R T R R E T e O 11ber i
:131111,%1311'3?1!51‘1%‘;12} ﬁ.‘f’.‘i(—? o ‘fni;!)ti' }}ib‘i‘e'ﬂjm’l’ '$20,000 or ﬂﬁ'ﬁi@‘fﬁﬁiéé’iﬁéfﬁg Dﬁg
taly _equﬁmlefl‘t‘ of ihd thirig’ o' valde! Which 'svdi 48, Bradtiet™ of
imprisonment “for not more than 15 years, or bith.” 10 T Aot
ff)h-? «i§t§ythq iPl‘Oil’l_?h:‘,S' that aupublic: official convictediof bribery “ma;i
bt disquilitfied fyom hulding sy office f listior, brust ol protitinider
16 Uriited ' States? 7d!" Alfhbugh thé'Sﬁpi"’é#ﬁE'{QE}' T Has S goestil
that convigtion itself under a s %}}utﬁ of this typoamay 1 2}{?‘ ﬁ?%ﬁﬁt‘ﬁ%
LEIMOVE A S_m_mtﬂii from offics: wi 'hdht:a',fﬁf;)ig'}tlj o mt'pié'ﬁ b;}r ,bh]; :ﬂmte
brtisiplain that a

B wrten: vilJ m'ted S #@?@8,'12@2'1]}6:“314:5[‘369*1(-190 3 )i
finding of bribery warkants expulsion from the Fofiss, = 1+
N S LY R B T g oa ] ety
2. Acceplance of o Gratuily ' ZI-Y. ”E N
Closely velated to the*offense of bribery i : bition noai
_iosely related to the*offense of bribery is the proliibition against
docepines of w gratulty or raward by S hIHlicoMieiu] “fot or'Héthuse

gty 4en LRI BN Y FO P

LT

W g hibe ‘hebeistoa “SsTiE L bbb U B p b
et Bt i B s b e e
Rtates v. Anderson, supra, 1165 U.S.ﬂAm?.a];l.’% ?L].Eeéff',‘}é%ighﬁnégl' %tﬂgggnal‘ty"‘ S‘?e 'U“n;,ﬁf_ed

Thege, penaltips sire .also hrovided lor -persong whoviolatei )
RIRE e ha EENETREY AR T e ety | e et eithe LY A 3
}1 gy{?j}%ﬂgng ?1-'[ Sgé}némng'h-ﬂyﬂuhg of ¥alue to ‘ﬁ:'ﬁﬂﬁiﬁz D?H%jgl‘t{‘;ﬁhhiﬂ)‘e?liitgﬂfgg g;ﬁlglrlél;m-
28T AT AL A08.C 2010, Tho onigtons e darmesnd 9 Bl Reveon nuking
"}J]:-:}Egl,lt'i“'?ﬁf’ H,'_n,tl;l'udgh,;th_e wifieial - offered thd pribeds 16 cdlgfu‘gteé tg;f tli?tgl’lr}fnl't%t?-??u‘g]t
"t;ﬁl-ilpéfq‘l}‘t} %ﬁ!’:.b'e atiningd, or ll!} ‘c!m;_]ﬂimz;}(e ng difference if nftm" the a t1 o ]-_0 N
ik i ﬁ‘l)?;i ?}d 'a!gt %ﬁ}li ‘fl}l{?@t}%};ll ﬁéltimél{?ui Yecadion' £ seek to iﬁﬁhéﬁcé"ﬁ%ﬁ&'vc?%)disu??fmgt
inots United States v. b3, 451, 1026 754, 70960 (20 [Tlr, 1970), .00nt. deited, 408 T8,
050 (i 7‘1';. ee nited Stutes t. dfiderson, sipra, 11{5;';“ 1.8, App. I;.'C‘. at '4100?%(3’94%?23'53
; ! R 0, 809 F.2d &
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of any bfficial‘act. pexformed orto:he performed. by.him,” The gratuity
provisionissetaorth in I8 U.S.G. 8 201(g): v < s
¢i) P WitoeVdrs bing! i plibiic oMeial, formex public offieial, orperson, sélected
to. be.a. public officigl,.othgrwise than as provided by.law for the proper discharge
of oifcial dity, direetly or ingliectly asks, demards)extcts, ‘sOlicits, wedlks, -ac
cepts, receives, or agrees to receive anything of value for himsélf: fon or becanse
of auy-offieinl apk peyfarmed, ot sojbe performed by himjox . o L )
cl gty e el e B e el e e a0
- 8hall be fined nof, more, than, $10,000 or imprigoned fox not more thart 2. yenrs,
0]-" ,bOLJ. i !:é ud '.i A L I T I Ui 1 M_ Lo o f,-
it Bhel lements of vthe, O flense~—There e three diflerenges be-
tween the gratuity offense and the bribery; proyisions described; pie:
viougly. Iivst, the gratuity provision is lmited to a public officinl’s
sidedptands of “riything Of valug forohimself” whereas thebeibery:
statute encompasses acceptance “Iorhitigdlf 6 fot dfiy Gtherpbrson or
éntity?"Second, the gratuity offense,unlike bribery, ap plies primaly
to things” o value téridersd in consideration of past-official acts: «In
118 8 hse 'Y statuts prolibitd vdeeipt ol anythitg that eonktibutes
rpwazd,or. token pf appreciation for perfotmance’ of Hfficial fungkions.
Third,, and most-imporiant,: while the. bribery section, Tegquirgs a
apécific corrupt inténti to influence o be influencdd, the gratuity sec-
tioh 15 Violated abvting an ofiuial refeives anythiyo" ol fyalug' “other-
wise than as provided by, iaw o T or hecauge ol Any, offidial act
perfommedsor, toubes pentommedt byl 1.2 The Supreme Conrk, in. con-
trasting'tle tyorstatutes; has noted that tle geatuiby-offense mervely
vatuired elint THopilblidoMcial “stlieltedy rodeived, or dgreed to tceive,
money witlr knowledge that the dono” WHE Peying him dowmipénsation
for an olficial act.” Unitéd States ¥. Brewster, supra, 408 U.S. at 527.
- IPlvg1differerion bstween the  bribery sind-gratuity sectivns: iz ‘most
gasily 1Tstrathil 1 the' case Wwhei a payuient s made for of becatse
of a past official act. In such a situation, the paytient valses an‘appedr-
dneg of hpropristy,ioffents the palicy that- officials’ ‘gularied shodld
onlly be Paid: by the pabliet at faige)and olreatethe danger thatfatute
official acte may b6 trfliedeed; but-therb is: 1o -gudd pro: guo bargain
cormupting.mnbiased decisionmalking. §Fhe offense:of giving a gratuity
wasdesigned-puimarily tolapply bossituations where payment iz hob
gfiafdé-' *ﬂﬁpgi1‘?'if;ftéﬂ@fﬁ@iéillaﬁet}‘(j{l)ll' st lzel‘f aa}gd the ‘_éléi}ﬁ%'ii}t"f?ﬁ’ ’g'g»rpii"ﬁi?g
sl L st O AR EGYBIED it States ;. Hdrai, 45T T, 50
471, 459“1{1‘11 RORE Cﬁiei‘l 9:‘(9:) li‘hﬁ%flﬁ .‘&?%/&zemb@l?. of ;the'-:[-]:ouéég gelicited:
orneceived anything :of.value becanserle haditaken legislative action
or exerted the influence of il officd*in!i way that' pleased hig béne-
factorihe wouldlbe iywiolationiof thisfélony dtabute, .. 4 % =
o Wihere-thepayment, ismade for orbecanse of-an act to-be- performed:
by the: Igtybiic official, the distingtion betiween the: bribery-and gratuity.
offenses i mare difficulpto diseern. The, basie«lifference volvés:the
infent proven g;yiolatien of, thegratuiby. sectiont by-simply-establish-
ing.“knowing and purposefulireceint byra public oflicial of apayment,
made in consideration, of, [a future] elicial act,” without; showing an:
offer or promise to, he infuenced. United. States v. Brgwster, 1655
App: DiCy 11656088, 962,77 (19Td) yee oo o oot o] 2
b, The Sanction for Violation—Violakion of the gratuity provision
is:a-felony. punishable by-a fine:of not more-than $10,600 or 1mprigon-

PR R L IS
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meht for not moi‘e Lha,u w0 yéars“ 01' “hoth F“*‘Snlce «thig ‘offense is
treated as & serious erime affecting the! mtegrityt of theigovernmental
process :severe sanction.couldbe, warranted in; an. aggravated,case.

8. Accepa,‘mg 007174’9’&@3@# ['ni’ "0,.' Sérmdes 0 Matters Imo?xvmg the

United: States ~. =" 1.4« .

In an attempt to prevent conﬂlcts of mterest tlmt mloht thm&ten
the integrity of governmental decisions, Congress long a,go enacted a
criminal statute barring Members of Congress (among other public
oﬁiclals) from recelving compensation for services in certain proceed-
Jngs'in which the United ‘Btates has an interest. The present conﬁlct
of intérest sta,tute 18 1. S.C. § 203 (a), prowdes. SRS

§203 ,GOMPDNBATIUN 0 MEMBERS' OF. GONGRDBB, ~Om‘mrms, AND OTHERB IN Mar-
oi, 4 PERS . AFFECTING  THE GOVERNMENT

YL )” e

(&) “Whaoever, otherwige than asdiprovided by lasw for the ploper dlschmge of
oﬁeial duties, : directly “or indirectly:received ior-agrees to recelve, or asgks,
demands, solicits, or seeks, any compensation for any services rendered’or to be
rendered either by himgelf or angther—

{1} at a time when he iz a Member of Oongress, Member of Congless
- Ileet, Restdent Commissioner, or Resident Commigsioner Elect; or.

(2) af a time when he is an officer or employeg of the United Stutes in the
exeeutive, legislative, or judicial .branch of the -Government, -or 111 any
agency of the United States, including the District of 001umh1a,

in rélation to gny proceeding, application, reigiiest for a 1ulllié‘ 01 other de-
terminiation, contract, clzum, contrgveisy, charge; decusation; anest, 01" other
particular matter in-whi¢h the United States I8 & party o has aftirect and
substantial interest, before any department dgetiey, courf-martial, oﬂ,iqer, 01 any
civil, mihtaly, or naml COI]]I]]IﬁSlOH, or sy

et

P . ) ‘L; ‘*\‘-,-‘-' .

Shall be fined not more than- 3;10 000 or 1mp1150ued for not more than two
years, or both; and shall be incapable of liolding auy- offide of honor, trust .or
profit uder the United Stafes.

In construing sn earlier version of the. present conflict:of interest
provigion, the Supreme Court explained the. purpoge ullderlymg the
application of the legislation to Members of Gongress s ;v oo

Gongress, fvhien passing “thiz statute, knew s ?indeed,Je’v’erybody may ‘kilow,
that executive officers are apt; 4nd ot unnai;urally; 10 “attachlgreat‘,}sometlmes,
Jperhaps, undue, we;lghj; tao. Lhe wishes of; Senatord andj Rep},'eseui;atwes iByvidently
the statute has for its main ob;ed 0 seeuie: hejin’cegi‘i;,y of executlve action
againgt undue mﬂuence uIJon he part 01’ memh ’o Y thal. Draﬁeh of thé govern-
ihesit, witoge favor may’have thaeh tétdo with the npﬁ]mntmenf, to, ol rétention in,
public- position ofChose' whose ioffitial laetioh it iis sduglit-to 1(z;onf;lcrl ot direct,
Burton v. Uited States, 202 UL 844, 86768, (1906) "--.;. vl

. a. T'he Eloments oj’ the Oj}eme e e]ements ofi the coufhct of
interest offense ‘Tequire’ proof- thhy: (1LY o' Member of - Conghess o1 an
officer or employee of-the United ‘Sfidtes *(ﬁ) ‘Kkriowingly (3): du‘ectly
or indirectly receivcil-or agreed fo/ass]ve dhy sothpengstion for (4)
any services rendered-or te be-tendered’ el‘cher by himself ot another
{(5)1n-connection with 5 “partlcu]ﬁr ilftens (6) it which the Tnited
States “ish patity or hag a'!divest anﬂ' éubsta,nmal nter ést” (7Y before
a-nenjudicial agency or tribuialy ( %Othdfw:tse thatl ‘iig Provided by
law for the pr oper d1scha1 g8 of: hlS officzal- dut;les ,Seze United. States v.

' e

. SO AR V. ER l
Ja Ag- ,with the l’mbory pmvisian[ them is . émmtmburt rntnit &:ti i
'piovia;ionl or’ promige of anything of value to a public of T 'Y! su onuout[aw s
act: peiformed or to be pmformedgby him, 18 U, SE §2 0( t):ial for or hecause of any Dﬁmia]
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winn, 141 T, Supp. 622, 626-27 (SDNY 1906) P elements,l in
gene.ra:l @ e ‘un%l;rstood from: theé lf-.g,ne*uaiga of the statube” X !

Pl oiiitieg] provision, for pinposes of ps ftaining the reaclof! the
statui;my pmlmblthn, is the I‘caqullr@mant that. the Inited, S,tg]{t( él
party -or haver a“divect - and-substantiab.interest”™ i thea‘ proceeding,
Phe SrpranietCotitliag indicated that the Ul’u?tedE States'is. Hirtevested
in a proceeding within the meaning of the sLa, tittel svert in ,t;he ‘Ahsefich
of a “‘c’hraoﬂlfdoﬁeyed or* pe@unmr interest in the: resudt,” where: an
ageney 1§ considering the application: of & Taitv ! ﬁegulaﬁmg the ugecod
itupropetty Blrion Vi Uﬂ,étecif +Stated, swpray 202 TS0 at: 87172
(procdeding: hefote ths Post: Ol *@a Depantmenﬂl chﬂ,lgmﬁgl compwm!y?
with-randulent ngsof themaile). | SIS

This statute would apply, for example, if & Member: 0[ the) I—I@mse
fhellitated the nward of o graill export. contract by ai Bederal agericy
anel then: mceptedﬁ “eompensation’ for this effort. Fnlike: either the
grabulty oi bribety statiites, the Memberineed not haive: been: exereis:
ng the'powers and prwﬂeges «of higsofficey the statite broadly prohib-
its a Meirber’ from haviig wny ﬁrmncml intorest. in specific matters
1rivdIV1hg or’ pendlﬂ@'lbefoi?el'dxecutwe departmentsy ey if. & busi:
NOSS aBgoE1Rte 1S puma& 11;7"—'—01"e~v5n exclusivel y—pursuing the matter.

Ty The sandtion for vidlation—Viblatiow of § 205(a) 15 punishable
by a Aries ool move thiil $1.0,000 amd by 1mprlsonment fon not-miare
tRmtweyemrs, Tiv additiony conviction résults in amsndatory disqual:
iflddtiontdrom’ 'holdmg,‘ any office; ndem thie Umnited! Staths.: Smce\bh1s
statute ipurpmrts to. 'r@qummj disqualification fiom:offiec. ipon convie
oy Bred seel Bumion. W UnitedsSteites; suprd, 202 ThS, o869, punmh—
el by the Hovse ebitending te- e'xpulmon conld! bes warranted. vy

4. A a]éﬁhg {'wls‘e 8 ﬁ’a?}mmzﬁs to aDeg’ggzﬁtmentj Or Ageﬂdg’{'off the Umﬁed
L Statesi
: the
: 1\'Iore th, nl{}p yep s; a,gq, (?ongmss, ena,ctc?d ]Iq SIEL‘;]YQ}’I to ra’yeni,
;tgklgag qf fals ,=.011 ﬁrmm ulent cla,;mﬁ agninsh thie m,tftfrl, Lsfji.;‘e:?fa,uds
origimal tatnfo, i ich. g 1 1gn;ﬂ g%pq ;mth qh,, dﬁ% Hands
t. GYEeLnInel ;cur;ng
}fﬁgﬁn}@ gi:he ggéul:fary or pmpeé y“b t@, ’gg._. tl e 'U’mfaed' Sf.ﬁtas

I § fzm 0, a3, 926 1934, Gongli'ess

blf’égq% %ﬁ;} scopgf il%ﬁqpif i1 ‘eﬁt; EK e}lggﬂﬁsﬂm]ﬁg; Ileofgﬁﬂ tmn
TREL 'e;n' Tl@_" a,nilﬂ' En ':v kil

iy Séf: A ,‘:'Tj flot w‘%ﬁ oy 13%@47@23!%#’ 348 1.8, 508 ( 5

50 Bl ements to an a Gﬁcy 03' (Iepa,rtrﬁant

; e\rl

I
'3 C Py 163 scope from ; .19, 084,
qni}c!;tmgr?gmd Sta esi EL§ U1$ d ”h’ha,s ex%’la,med ‘the pur b of! 1‘001

5.5 to. protect, the anf 1, 17 _f‘mcl,]qns of govern{nenta,l depa tindrnts
J'fmnr? pﬁx{r’érmﬁn whieh ight' restilt f‘f the~ deceptivepractices

., Gl sl 8 197018, st 98, This
deb&m‘b%l} i U?W;M Sm%;f ‘i}e pzlo?:‘ilgawcﬁlon o?:E « lJm integ I‘lt-YJ o[ oﬂjcm,'l

AV L RIERgSe, extends :
u;gff,ﬂgéf, 3?1“@4,;{01;2?:}‘ , S,tc}tes, 396 TTS 64: JITQ 9

; indicates that Congress 1ntentlohn1]f ‘sxehided
o\ leg,‘lq_lat}ye ]%11;11:;3 rg;‘i)?lgi 1511;;‘ éégit'l'i](gg'of %eﬂe“}l: Dt Bedinye: 5 POongiessinan “oflii rm]
Eben e 13 of ﬁhép'[In‘{t'df["“%tn?tEd 1w aﬂpem‘m in docourt befare arjndge or juty, eaull
ﬁ ?ﬂ':ﬂ 3’;?“ I Wit fTifefice” as figh# be present if the: apnédrafice wcr%‘olmlqn‘j{;
4 i(': o xmlibﬁtul ﬂtJE tiné 1‘ a él‘iéy“’ Uwifed Stapos o, Addia 115 T 8 L“!uigaih 1 n
01 gp gﬂ 63y s dde ?1% %m‘" 3 v~ Wratidat ‘:1’22 e S‘npp Hog D Pae1984)!y

Smtes Y. Q1mm, 111 B\, Supyp, 870 (10,D.N.Y. 19.33

miﬁep” ﬁﬁﬁv 1;} Jé,:t ,1)3%; 86 (1941) Thé prééen,t sta{mte
£ I

’” J}H’ [

80-219—77—3
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_E:%c;@km 100} proyidesas follows: ... oo o
voever, in any matter wifhin the jurisdigtion of any departn :
of thre_TUnijted f_;'ta_tegﬂ]%;}gmitgil}g hl’ﬁi .Wai'll'fql(iﬁ{’f&éiﬁgé?léyon%%%?sl ﬁe«]ilg{rg?s'a{fgpg
any trick, scheme, oF "deyite s thaterinl 'thek, or mdlics” aity’ raise] fictitious or
frad juighr?’sta-tqmmts drirebrbsentitions, sPNiakey o uses arlb talse writing: or
&%ﬁ&ﬁ?éﬁﬁ;ﬁg&l itllllz .%f;,:lrggj 't[(;’ écdn tf‘m{i ang xfial.’se; Hictitiols or: fraudulent -state:
B¥a 7415, 08 o, LIRS AR o e
1w Lilie B loments.of the Q fense—~ 1@14&@;6,@?9:ﬁﬁssaéitiﬁil. elernents of
the- §71001: offensen. (i) the defendant made s statement or represents.
tionj (2)-it-was falses .(8). the false\ statement Swas made knowingly
anccwillfullyip (4)-1t wag imade fim, emather withinithe jurisdietion of
any department or ageney ol the UniteddStates; and 1(5), it.5vas ma-
terla:Ittmsﬁc}mgmé;ttei'&l et alguiags gl -;q\;‘:'h.{ ;};':;L-::%l;:slj .
» Highly:sigrificant forjputposes;ef this comimittee’sinvestigation s
the Smpa:e;ne[@uu&t.’s hdlding sindirited Siates v Bramh Zaiﬁlwpm that
Qqngr(_assm:nfﬁel}ded the werd$department?,in: § 1001 o !‘tl@bﬁbé. the
eXebubive]l legistative,land ijndicial iranches, ofi-the Government.?? 348
:I}J'}Sifsm 5091 [emphasis addedl]. Reageningthat Qqﬁg}},zeas m;quld Tiot have
intended todeave-drauds on branchesotherthan the executive %i-thoﬁﬁ
penblty; theyCoutin Brambdlett found that, § 1001appliedito, a false
représentation mads by a Merhber ofthe: House, isd{.t-'he,-'{-Diabﬁrsifng
Oflico :0f thé Iouse of Representatives: While - Brambileit: involved. 4
false statementithreateningithe governmentwith. pecyniseyy loss, il
Zamd -establishes tHatiiany false:statemént :o,md‘egéfp‘\t,i;ﬁe}}prgf‘cﬁige that
wotld rinterfereiWith:ohic proper: functidning, lithe House,of Répl;é-
sentativeliidormes withir the prohibitiontof§ T001.s Thodalsostatoment
would-have to meet thé materialiby:requireriontithathag beeir reack into
the, latter por %p_ .of §1001 by, ‘\thg{ courts, See, e.qv, [Inited States .
Johnson, 530 11.9d b4, nn.9-8" (5th Civ. 1976 eert. denidd o T8 <
(1977) 3 Brethauer ¥. United States, 333 1.9d 309, 806 (8th Cir,
%964) _.Q_cni,_ri;;g!l‘,lgv“ viniformly’ 'f@_ﬂg{%ﬁ?& CAstatdmenit whish Lias the
“natiral tendéhly 't INAANIC, of "was SPADIE G iudiding, the del
cision of the tribunal? ih mg}%ﬂ}}%ﬂa ‘;;é}éfﬁn;’qdﬂét' rriiflabicn Slitidies the
%1%§9,y,%a,;}1}yi ﬁtgl.‘n,i%?,rq.:Aﬂﬁg,,)q;g.i,r ':;1'{3%{ "Shards Y, O b, at b
rethauor Y. [fmated Stards, stipra, b 806, 1 77 TR et it ’

.T% knpwing and ATl subliissioh oF o fA188 Pepbrt 65 afidavit t
v 8 KNOWHLE, | ] U1 11531011 OF & 1Bl ) lc‘ﬁ:‘ld T
the,. %qusg(of,ﬂéﬁﬁaégﬁh%vgé wolild Pl o Me?fﬂjpE’F it 'ﬁr%éiﬁtafght' ;;(.:E
§:1001.  Fop, éxample, a Membei\who 1t ved b politicdl chiitribution
Troma foreign government, or.its, naéif,or who bbbaliisd « substantikl
financial Interest n 6 foreien husindss opetbion Would ke in widlation
ofigection 1001 if he knowinely and willfally sillithitied & $alds Hiant
cink disclosnre Statement, imder’ Hotse: Ruly XTIV Woblfled i falds
campaign. eontribution Tepert. Seq paged 10555 i dteclissing the
restriction. on receipt-of political contribitiohd Frbm foréicn govern-
meﬂtSQr i@,l‘e,lg’nlllai',}onals.\ g -"-‘:L.(I. -s-;l? rj-s}‘aw.vr' il‘{lr;l.'ltr‘-)'-'i;_?rjli BITT P
(i1 naddition to any false'reports that my; 'pl*oviouslir‘ ]iggréplt’)é‘éﬂ'iﬁbi‘cie
by Members in connegtion with the reesijt of Funds trofd th Korean
overnment ot its agents or in ‘connection with jolit Hilsiness ventires

. i Prior-to V-i.ts;:‘l;éi‘;isi(-)n.ajéh::ﬂiur--;h7”197-'?'.'. A S P L IR Lo
; . : PI:R ot B, T, pursnant to JL.. Res, . )
Ii;gtl!‘glijﬁi;e;reryi -Menther to file n,nnunlly;witl{' »t[_le;.(?omi_tteé_;oﬁ;Stariﬂiﬁﬁé tl]{}og ?‘Ciﬂ.l hdvct
ness mﬁﬁf.ﬁﬁgéf;%ﬁgrﬁf,ﬁrgﬁtﬁg‘,ﬂl 'iw(}lirilu‘ztl{‘ggéo gi?&egwm’ mti‘"“* E"‘“ﬁiﬂ" foliig -Substautﬁibi‘ bukl-
P _ ' .wiléh he.deilves more, tha 060 g

reported wieisourées of cextnln other incorue over: $_5,0e00‘l;lrlitfrhggorzﬂii&lﬁgm&e%]%%% be

(BT} RO BTN
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vith suspected Korean representatives, section 1001 may: be implicated
if false stateinents are made to the cormuittee or-its staff during the
course of this investigation. i -+" et sodl calle oete
# Phidrd’is substantialidissgreement. among the Federal courts agto
£Ho' dpplichlion of géebior 1001 dn the context of a criminal investlga-
tion. Whilé!it’{h&s‘g@nemﬂly been held'that a “statement? under sechlon
1001 need ot he ih writing inderioath, or-be-required.toibe made by
ot seb A dler i Dnitéd. 8 tatesy 380, h2d: 9174922 -(2d,iCix. ) ,. cerd.,
denied; 889 1J78$.010081 (1907) , some courts, havescencluiigd; in the, con-,
text ol eriininal investigationsithat a mapre‘exculpatony ‘no™’ axother
otail;! unsworn: response. to questioning--by. goyernment JAnyestigators
doednotr constitute o fistatement” within the meaning.of seetion 1001,
See, -e:ipis-Unitad. States'we Bedore, 455 ¥.2d 1109, (otl. Cir.. 1972)

Paternosiro v. United States, 311 F.2d 298 (5th (i, 11962) 5 Umited,

© States v. Brlichman, 8379 . Supp.291 (D.D.C, 1974), United.States V.

Stark, 131 . Supp. 190 (D "Md. 1855) . Bection 1001 dlso Has*been
found to b_e‘in’gifj’)lic'éb]’é}!;q"Si‘laﬁ"éiﬁélits"Iﬁlei‘del- ‘Quiinig an investigation
on Phigroing that the FBTand the Departient of “Jastice Jack4juris-
ISP bver tHE subjcet mlatterof the siatement bicaysotiioy TIaékithe
power to decide criminal dasesi Séd Fieimanyy. Onateds Statesy 874:
2 363 (86hCiv. 1967 g United States v Stark, supi@eyc n. o -

© Tl decisions restricting thesapplication sof:seation: 1001: in. the con-
fexl of W diitnihd] investigatioft: vest primtrily on . aomcerns: that a
literal Tesding of Stll,ctl,q,g‘llO()l‘ "?{q‘gﬂdj‘lﬁ‘hdﬁl"lﬂ&ihly wid theltore’
specific false statements statibes innecesary, would ghyiite 1S Highd tor

ddininister oaths; would jeopardizeropen; comniuniegtions between, the,
public and law enforcemornt agenidies; and would vestlaw enfercement.
Sffcars iwith'a formidable azd dangerous power, These coneerns;how-
aver, havéatailedto:persuade other courts whiel have. concluded that,
falsetsthbeinohbs made-daring (@ criminal, Anvestigation, properly. fall
within theyprosetiption -of seetion. 1001, See, j6.g., ) United States ¥.,
Fsados, 893 1. 2di11gd (Tth Civ.) , certe depod, £17, 0.5, 978 (1974) ;,
Uinsted States v.-4 dlen, supnu,. Unitéd Statesy,. Mitehell, 397 I, Supp.,
166+ (D0 1974 ) . )y e

’ W R L T T E TR A B Al Jeang Do ey 3 iy
.iWhetheria false statemignt by 2 Member _q-rr-lﬁs, st naéid.qidm;mg the

couzse:nt this »aiIlVQStig&i{ié}n,Sthll é

14 be.the subjést.of a-eriminal prosecu-

tion ynder. sechion 1001 ,0p 18 .U5.C, :seclion, -1505 ; (prohilnting
thel obsruction of .congressional committees) s is=n matter, }0}:‘; the,
Department; of.Justice:to vesolve, Thig sommities need nok tnke a posi-
ton.om the progise scope of.those eriminal statutes; since the cammttee

may, recommend the impogition of, sangtions npon o Member: for viola-
tioms ol the, Flouge.rules. or; other f__qiyda?mqm‘;al .ethical, Sta@dﬁfd A

memher who willtuily and knowingly males n.fales statomen

Bl J . itk .11| 3
commitiee or itgstafl mn an attempt.to ampede gr.divert its mvestigation
f, basic, ethigal con,

1. ! T v o Zqb 5y
wonld, breach, traditional notions, o duct, and, the
' PR A : et T N

_—rr L L L i T IR S ey
PR R : [V WY H [N L B T BT A RN T RN TR Y B T
i 18;U.S.d, § i505 providésin perilnent part: L' . : ! _,-1;J VY
1MW hiokvigis idornpitly, igi by threats: or: fottes, oy any thredtering 1etter for, commumnica-
tion, ;q dgnvprs.]to[igiiuepue,, intlmidate, or impede any witpess . o o In connectlol . with
any uz‘(]itlu‘y o AvesHgdtion beihly had ' by telther! Hotish) or any ‘cbnliiitteciof féither
House . . - OV .
‘Whoever corruptly, or by threats or,foree, or by any threatening letter or communiea-
ton, Ynjtiiences) obsiructs, o ondetvors| Yo “htfinence, obsiruek; of dmpefle -, the due
el '@'wwr ew_cz;'a{se of the powar of inquiry under, wfi_.i.c}a, sl elther House, 07 oy com-
it 6F elther House . .+ Shall bo fined mot mork than $5,000° ¢ linpridoned notiniore
than! 5 yenrs; ron thoth®; .- [Emphasis agdedlery o g v e 10 e gl L
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requirément of Rule XLEFL(1) of the House.of Repregentatives thabia

Member “conidiict: himself; st all #imes in a manner which shall reflect
creditably on the House of Representatives.”, 1, i . D
by The Sanction. for Wialation+—Violation of.18 11.8.C. § 1001, is a
felony punishable by ‘s finei of wot: monsrtham $10,000 and/ex. by im-
prisonment for net, more than' bi yedvs: The sovermby -of the! eriminal
sahction indicates the serious threat:té, the, proper functioning of gov-
ernmental departinents that may be posed by false statements. In view
of the potentially broadrangsof civenmstatices that:may be presented
by falée statermignt: cases; the deterininationtof the appropriaty sane-
tion ‘shieuld! be made on-a case by:case basiss A-severe sanctieny how-
ever; would: appedr warranted - ahy aggravated case, especially. if
calculated tfojé@%i'}fq@"si‘l‘ corrupt bellayior or'to frustrate.an. investigation.
ondered byt Hongedteel 11 177 15 T
6. Qomspiragy Tolefrind o United Spates. "~ ¢
- Tthe -broadesf; eriminal,statute. designed to spfeguard the proper
functioning of governmental processes 15,18 IJSO. 8§ 8714 That statute,
prohibitingiconspiraciesto defraud the-United States opto commit any
offense aghinsttheUnited States, provides: S o
If twp or more Persondponspive elther to. commit. wiy .offonse’ aghinst the
‘Onited :Ntates] ofi o défraud the Unitéd: Stetds, ar any agenciy thdreod in: ony
mEnReT o For en pwp()q?b-.&@}gﬁ_.mg or more-0f such. persons, a0 q;rg;,,act ta effect
the, abjeati 0f. the, oomsnietoy,, aioh . shall, b, fined not more thun $10,000 or in-
prisongd mol more Han, five years, ot both, (Bmphadld wdaefty =~ ¢
If, Tiowever, the cftenid) ‘the’ commisiion 6f whiell 1y i’ dbject: of the' con-
Apitady, is 8 ‘misdetennor only; the puhishment fior' duehreondpiracy sknll not,
axcead theinaximum punishiment provided for:guchymisdemdanor. v @ 0 4.
& Tl Floments'of e O Fonsyi-Tn'otder thledtiblish the offense of
detispiracy to deffand the Uiited Stabls thers mustible proof that- (1)
two or Mo pitons’ gﬂ-*)-* conspited () “to delrand: the United: States
ot agency thereof, sud : (4) Qﬂé&‘gé&’iﬁ‘ ‘dny aet it furtherance of the
cdiispiracy, Fhe element of condpirdey’ merely reqiivés prodf of am
ngvédment Botwobtl tivo ‘or more Petsons to: ehgigelin the proseribed
conduct, There need not be a formal or ap expross agrosthent ot éstab-

Tigh o 'conigpteficy i brid Hardsttdfit maty be Hhiplied' froh conduet: indi-
Cabifi i miutubil trderdtuiding b épu‘rsu@fa; domiigon’ daslpn 6F urpose.

HHd 'Gritizal ‘.!:B:Ifig}léfgé“l définingy the scope’of the offenise s the Phrase
“to deframid the, United' Statds” The ‘Siiptéihe Court has found that
while ths pHithisd “Hhddn's' primiatily to’ chiont! the Governmient sit of
DIOPEELY. Or mBBEy ™ 1t {150 ertebtiiphisSes chnd it wiifdhy “intetfere(s)!
with, of’ obstriibt (s} o o EhE MediA] Govatnent'§] Tuw il govs
GPATIGHY 'iﬁi@pu;ﬁs-__}y COCRIET it "ox iidkery, dr af-, Tedst by hésns
thab ‘wrd QISRONSSt™ LT it dbNmids v Uristhd’ Statesy 968 IS 118g)
188" (1994 § séé (lassen'y. Ungtod Stirds; 315 17,8, 60, 68! (1949 Theie
18 tho ¥oquirdmient thit “the Gliverhmdit' sHal1 s stlbjdted 8 Propsvty
or percuniary loss by the fraud . . , Hammersehmidi v. U niged Sttes,
supra; 265 UG ub 188; 1t is su-ﬁicientéiféthd ‘Governméntls Yegilithate
official action.and. purpcse shalliBs, Fefeatid? by edudhlent’ St

S

T T L LT T T e o T ST R

_+This statube: Iﬁgz},s;ns“begn usedon'w number.of océasions £ Punish the
uséy of “congrebsional influsiide: for, Private wdvantage. For exgmiple;
an agreement between a Congreginian and-another personunder which

o+
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the Clonélessman was paid to exort "his irifluence to seéle to persuade:
Eh;—;i,‘;%éggfﬁfrien% of JJ pslfsiéé to digmiss & criminal indictment was held.
to constitute a tonspiracy to defraud the TnitediStages of Itg right to
unobstructed performance of its lawful govemn}‘é,n_t"fnnétmn_s..{Sfee
United: States . Jolnsoh, 383 1.3, 169 (1-96(}% . S;mll_fu,rl_}_{{ an indict--
:mentighanginig an assistant to-the Spealer-of tho Touse with sgreeing
with another berson ta uso the influence of the Speaket’s Office fo cxert
intluance . on . Croveriment, fehiek afas, progeciitad tider 18 US.C.
'8 871See WlritedSiutesay. Mwerg, 336 B, Supp, 1148 (5. Yé}“ 0.
“The Bindéy opinion indicates that the mecelpi,gsﬁfzpawm@mz By L m& -
ke pfieials Foi' the perfbrmidnee of ' eflicialiactsiconsiitutes ‘s
‘honest) conduct. silicions. fo.pring any resilfing hiter erenco with
lawful governmental functions within the prohibitioh Againgt ¢on-
sipitady to defeand theUnitod States: 7d.ata1156. ndeed; in Swesgy
“fhib-eotiit conéltided thit it was ot essentiaditeralloge that the assist-
ant to the Spealer had 'talién mhoney or atly bther itehs of value: so
long ag he participated in a design to interfere with the Government’s

S

aw bl pight, b0, have" ité Duginess’ condiicted “unhindered an:-unob-

tricted by undne pressites and inflpenses, Zd: v ¢ 1 .
! ?i%[]bg;t'l,ﬁlg}gi)pé;a}‘s that, I% ﬂ;ﬁti’éi%_ﬁﬁou By aMetiber in'an‘agreement to

intervens in mafters heforé Kedoral agenicies or exectitivs departmentts
. 1ﬁ§'};7gqﬁ;ef yviphii%‘ the prohibition contaitied 18 US.C. § 871, if the
scheme 1nvolves perdorial gain for the Mpidber)or inglides misreptre-
.gentations or materia} omissions, Similatly) sbetion’37 1 would spply to
.an agreement, by, a Meniber of Congress topromote the interest of an
agent of the Korean Goveriment ’gr_;_i_;e' reséitative of Korean busj-
ness interests, if ho was'hcting as &' 1ésiili'of s8iné favor br in eXpeotd-
tion of personal aggrandizement, In practice, such ageements 'are
likely to involve conduét outlawéd by the Accéptance of compensation
for-seryviges, bribery,i% and gratnity statutes dis nssed previously. The
_hiniorphious sonteurs.of the congpiracy to defrand statute, howeyer, may
encempass conduct that does not,meet one.or more-of the partieularized
elements of these other statutes. P L .
Tt is-nob clent whother 18 15:.S.C. § 871 reaches agreements fo im-
. pair; ohstritet, or: defpat, the Jaswinl and proper functioning of Con-
gress as opposed to a Iederal agency onexeontive department, But
tthere is nothing in. the. langnage,of the, statute itself that precludes
-such an_application; and brotd. coverage would promote the statutory
purpose of securing the wholesomé administration of the laws and
affairs of the United States. See United States v. Moore, 173 F. 122
- or-fleoeisinl 'scheme. to, interfere with the, proper-functioning of Con-
jgress 1s, likely 4o wiclate ampre definitestatubory prehibition or stand-
ard of conduet, It appears preferable where possible to employ more
definite and -focused . standards, than, that containgd in section 371s
prohibition; of .comspiracies to defrand. the [Inited States.
. The Sangtion for the Viglaiion—A. srminal conviction for con-
spiracy to defraud the United Stabes may be punishable by a fine of
. not more than $10,000,.imprisonment, for not more than 5 years, or

~ab A3 (9th Cir. 1909). As a practical mabtar, however, any dishonest

© Ynlike. the bribery Bj:’atu‘?e,, however, the evil is:net the aeceﬁtﬂnce of =semei;hing of
“waltte wwlfh thle dntent to' b6 nfHuenkbd ‘Bt the wgreement to intorfere with -or whstrnet
ythe lasvful digchnige of Goyernmentis business, | . G
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both,” Sinco .this offense-Isqtreated as.a gerious crime affecting the
proper functioning. of the Federsl, Government, the Mouse would be
warranted in imposiny a,seyeresanction upon a Member fouﬁ'd,{‘tq have
violated: thesstatutea v - i1, R
6. Engaging ‘in Private Correspondence with Foreign Governments
The Logan Agt, 5,19‘!? codified at 18 U.8.0.'§:953, providesas follows:

L L T ; Ny ot g .
Any: citizen -of the United States, wherever he may be, Who, without authgrity
_of -the Unlted:States, idivectly or lidirectly ‘commences’or ‘earrjeg on ‘any eor-
respondence o fnterdowrsel with any 'fovelgn fovernment or ang officer or agent
thereof, with intent o infludlce the neagures or-gondudt of :any, forelgn goverp-
“inetit or of why:officér-on ageht, thereof, in. relation to any, dispntes; or contry-
rwarsies with,the United, States, or o defgat the measures 6f;h'the'Un‘iEed Htates,
.shall be fined nok im(')}wre than §5,000 Lor“i‘-nii;rrisbne(l- not more than three’ yéats,
-ofboth. :H 'H! lliH(" PR ] r REGITO ) Ty g &
-~ This gection Siall sutlabiage the tight bf, 4 cilizenite, anply, himself or his
agEnl; wo ang foreignl Zovernment.or the.agents thereof for redress of any injury

-y P

HEERTS

- which, he'may, have, snstained from gsuch government or any of its, a ents or
k ;‘{m ﬁ.(f.,t.s-l lm,’:c-h:?} .-j !I;}!ﬁ‘a’,..,v;fa;f.l fm k:,au Il-g} ! =.:;‘1 R -‘;:,1.:37""'-, e s n
- 1nThiaprovision, wagadopted in 1799 ;il,i: }'eSpigllﬁg‘_ﬁp' the ’ii‘é’gidn'g of' Dr.
George Logan, » Pennsylvania Quaker, why joningyed bo Eriice in
1798 to. attempt, to, case strained, relations bebween that country and
-the, United, States. Logan wys denounced by the Federalists for med-
~dling in the province of foreign affairs entrusted to the Tixéeutive, The
.year- following, Lognn’s fiavels, Congress engted logistatibh to bar
" futur@; eﬁorLSat.lp}jy&wrdiniplnaqx. + { ' l:. . :I:l r!»' ) ,sj'.‘ B 1"!!' i ': ”H -Ji i
. 8. The Elemenis of. the @ /)‘;zf,@‘se‘.«:?—Aséiértjfant YAtibiney Géneral
‘Charles. Warren, outlined b oléments' of 'the’ offénés. cleited by ‘the
Logan_Act.in 81917 r’,ipemoi‘g{nauﬁi, ThE memoranidui states ih'perti-
“memb s, R A T B

. RETI R IPEr T P T O SN :
R et Epmymps. OF fEm S L
" "T'he actions niade ¢iitninil'by €he'statute £all-irite two cldsges: (1)
; Those performdd by TUnited Stated ditizens wherever resident orabid-
“ing'y (2)  thiose pebforned by a'‘person resideht i the: United :States,

whether alien or citizen, v oUilslemerione e B gy
"7 (1) "Thiy BeétioRs Forbidden to fhe Unitad! Stigtéy citizens are:
LY Wit‘li&iht_‘tl‘f permission ot asithof

- i, P ilofithe Government ;
o :gh 'Dlloelﬁﬂgldi:ll}dlfébﬂﬁ; ] Y ;; r)i‘!- ER AR
i - "q)‘".Tol_c(')'l' ithénte o dibry o afivierbal br wiititen correspond-
o e ot Thtdréoinse with dny forslgi Governimetit 'or any offcer
s 'Q.ﬁlf.agéhttl'l\gl’e’éf," T e E R
LR B R . o P

Y L P T 1 o PR

_— l(dg To' coungel, Htltise o1 assist’ in-any “such coivespondence”
Les* i, iny verbal of fwritten dorrespondents By o United: Stites
T citdZEh “with any foréjen Goverhifient ‘or ‘dhy officer or -agent
C Tdheweofy . o o T e e T T
' (e) ‘With 'ait intent to influerice the inehgtrés o conduct of any
 foreign Govérpment 6r any officer” oy agentithereof ifl rélation to
v amy’ disputes of controversidg with the ‘i’iﬂx;"d“s tos, "
: o - T, | ooy by B

[ -
[

Or=—

-7 (£) 'With an intent to defedt the meastires of fHe Government
. _of the United States. T pae

(2) .The. actions forbidden to. persons residént within thé United

States, whether alien or citizen; are: to counsel, sdvise or assist in

LI HIOLT) i Uit

There ji
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tho verbal ‘or ‘written correspondence, or ‘interegurse ‘made criminal
as above, with the intent, designated as above. IHistory of Laws Pro-
hibititig' Correspondéncd With s Foreign 'Governmont aiid Acceptance
of a C%Jmmis‘sion, Senate Dociiient No, 696, 64th Cong., 2d Sess.
. T P Do

NIRRT TS AT

© T precid FeadlPgf this Statite s quite clouded, and it appears that

5. nevei . heen. & prosecition; for violation of the.Logan, Agt In
+the. 178 yeans since: it rwagenacted. The scant judicial references to the
provision, Hidwever, swggest thit at-least the portion; of 'bhe Act pro-
hibiting correspondence With ‘& foreign’ Govertitnent with' an “intent
., to defeat the feagsures of the United States” may be unconstitu-
tionally vague,iWaldron v, British Petrolewm Co., 231 F. Supp. 72,
8880 and n:'30 (SINN.Y, 1964).2% ‘Apart from vagueness problems,

‘the statute stiffens fromievident défects when-placed nextito the First
Amendmenty -and is i iany-tvent likely to be‘inconstitutionally over-

broads o Foeoid od e s oo o

Furthermore, even! agsuming the valldity of the'Act, there is a sub-
stantialiquéstion: 'whether all-dorrespoitdence: between: a Metnber of
Congress and a foreibn-government-relating to-disputes or controver-
sies with thie United Stdtes would bebarred undérthe Logan Act since
its prohibition is limited to eitizens acting “without atthority ‘of:the
Tnited States” While theieonduct of foreign affairs ig entrijsted to
the: Executive by Article FTofthe:Constitution; and the President. 18
sometimesitermsd the “sole ergan’ofthe Nation'in foreign relutionis,™”
Members of Cohgresshavh amithportaht, indepetident role in some of
these activities. %\pm‘t from the Senate’s responsibilitiés relating to
treaties and-ambdssadbrs)the House exerciges responsibilitiss in Tégu-
lating international trade, foreign aid, military assistance, :ad' the
Armed Fovees:, Aceordingly, Mombers. of. Congpess. may well have
authority to engage in direct contacts with representatives ot foreign
governments' én'matters portinent-to their legislative rdsponsibilities.
= by The Swidtion ;fd%“‘_{fiqz_dﬁibﬂll_;—vA‘_l@ilgﬁ_ﬂ"h{i;}iﬁ statiite. provides for
Substanting, criming], petialties, (4 fine,of —;uo% mare than $5,000 and/or
imprigenment,of not-more than.3 years), ne investigation:or punish-
ment dependent on g violation of the Liogar At would: be wairrhnted
in viewr oF his vestiots qtestion regardiig the' stathtd’s, _(@dnéqji;itution-

=
>

ality and its appligability. torofficial agkions of Members of Congress.
7! Acting ws Agent for a Boreigi Principal "= o

K [ s ':'i',:::“li,- o .

- T, 1966, Congress adopted amendments to the Forelgn Agents Regls-
tration Act of 19383 0rie of the amendments provided fof' the creation
of a new conﬂlvct-qf;m;cprgst sectllon 1’1‘11_{;.1;111@1_1:"a,,"felolny “for an officer
LT R T L 2 A o st s I [ Pl Lt oA ' r .
or employee, ot the United Stages fo ack as an agent oL.g foyeign prin-
cipal required to register under the Iroreign Agents Registration Act.
This section;-codified as-18 T.S.0-§219,provides in pertinent part:
e © s P T T I TR Vo EE I T Y| I I T 4

Wheever, belng :ang, fhicer or !emplé;\{ngloﬁ .tia_el United States i]ll_‘gthe executive,
legizlative, or judicial branch of the Goverament or in any,agency of the Unlted
States, including the Digtrict of Columbia, is or acts as an agent of a foreign
piineigal reguired:to register wnder the -Forelgn Agents Reglstration Act of

Qs L ey} . .- F :
— T AR ) T : B
18he Wpldnn wleolsion :rejected the argument that the Logan Act had been-sbrogated
Dy Aesuetnde, Fi. at 89 n, 80, - :

19 Tinited States v. Curtiss-Wright Feport Corp., 200 U.B. 304, 320 (1930) : sce alsh
tinited Stotes v. Pink, 315 T8, 208, 220 (1942); Beneo Neclonal de Cule v. Sebbetine,
376 1.8, 308, 410 (1964).
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038, ag amended, shall be fined _Il].Ot more .tlllz}a% ‘_$10i,?(%0-01; imlprisoned ?c)r,not more
: N R DN RO LR TR MR TR BU S DY

iiaitie Tt ooy

VLS S I NN T S T et eigaly co g sdeode e ]
" T'he purpese of tha Totaion . A sénts Bibistration’ Adt is desaribst
ity e R
S ERETEIRAAT SHEPAR L %ﬂﬂsﬁwﬁfﬂﬂﬁﬁ;n;m%ﬁ NI
O?JJl,lil](laB?Ct 1sb1;1tenglet]1. to prﬁteet the interests of the United States bymwepulring
complete public disclognue by, Dersons, acting for or in. the interenis of Toreign
St e b By A VALt e BT T o B Dok i i potifical.
ISuch ‘disdlosured s Heqhiited by (che LASO RV peitdith £1{8 "G oYern'ent (and “the
egsgﬂlg of .él;hglmf‘n:liteh ;l.)smtes, tocbednforimdilanitethe dddntittessandsautivities. of
&uch porgong and, soche-bettenfable fo. anpraigs them-and fhe purposes forjwhich
) POKSC hettenfable o anpraige themwand she purposes;foriwhiel
oy get. . ]i:gqp&"NI?:-142719'75%%@{9015‘%;&':2%151‘95;‘?' 286005, e RE R (ST B

. Dhecconflict of interest Prpvigioh,18 US4 §219 ,gbesbeyond mere

disclospie andiprolitbitergificers. andl winployeesiof the Linited:States
Adwomniaetingsnsmeentsof i lereign: primeli pail. Ahe, prohibition eompe-

1R
monts, thecovesall prtposerdod thetdisclosure meguiremeit by agsuring
thavt: thie geverniment, officinls, for #Whioserbenefitrthe Hisclosuretof for-
eign interests is required, will not themselves be biased in fayer-of
the policies mrged by!agentsiod foroigmpiineipals., /v . - o ir 00
Lo el ther lements 1of, the Qffenses+Aslis evadent fromuithe langnage
of 18,145.C. §219; the-oritical elementa of bhe offense netonthe:defi-
nitlon.of an “agentiof vforeignprihbipal? andthe scopetiof the dxemp-
dlotis tothe iganeral raquiremant that i agentrofia foreign fpfingipal
amaust apgister | withitheAttoiney Gehoral adfirat iiﬁmé’nafq-.mhé. Tangthy
definitigns ofom agent-of 6 Foreigni piingipalnd the Rsttofekbmap-
tiens to! dhe segidtnation requirement-gontdined rinlthe 1966 mimend-
mentsbothe Forelgn. Agerit. Registration Actiithe dollgiwingreméonyits
|ﬂl‘@)m03t)penbiﬂdﬂt[i.. - O N BT L v 'l" AN LIS TV :
An “agenti iofn. foreign prineipal” is defined in:22 158G §:611 a8
dollows: ... . .- C g S et '
ea) Tgeept s pFevided S sifbssttion \odS of SRiE Qe 115 Falt Cwarts 4
oot st g ot o, 5 g
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3 DT E LOv8 TR ¢ aGiier Bk Y 1 N
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dtidities tire-libodity o tnlirotiy Suportse CHIFGCLEY, bRl 0TE68, kaiord
or igubsidizel m oTole or i WEior paIi Uy u Fordin FrinGipalanE ko
‘ﬂll'eﬁ!ﬁl’l(;())li.l?htggghﬁg‘;(),t‘]ﬁ?,m%rsoh; sudn ey onogpg Tt ugaly '
: i A4 29, | . i 1 b itieal-aotiviid "
L i s gt sl s o
(1) Bt Nt hill HiE Taeed NSt oy s pantie iiddons rourber
publicity agent, infermygionsserdice omployee, arpolitied] gonsultant fo&t"
or in the interests of guch foreign prinelp T; . . )
i) Within the Uhited 'Statlel Sotidits, eolisets, Aigbuises, or dlbpenses

.

ORI EATER R

-contributiong, dogns; mbney; orothertiiips ofbalid for brinthednteress
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I A U T 0ot e RN TR T T TLen
© Al persons-actingasanagent ofa forelgnipuincipal-ate requited to
register with the Attorney General pursnant to 22 U.S.C. §612(n)
‘unlessexerhptod from-tegistration by 22 1.8:C.'§ 618, "Lhe latter pro-
waslom sbatess - 2 - o - et e

Ve o

2%

: I . . . .
BV ol it b e

5618, BREMPNMONSL o nutoah Daie o To ot S
- Iffie; eapitements oft srebion:612(ah of fhisstitle shall nobapply to:Hie JoNOWING,
aggnte of forellri: prlielDAlE: - . 0L q e L e
T b 0 P i e, diioatintic o edRsutis G fider-ofta fhreigit guperi
ment who i 8o recognized by the Depertmont of Staie, while said officel:is.
il eﬁgﬁgédjzexélugikzelﬁl imtactivities Whichnade.reddgnizeds by: the, Depiifment
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- ih detivities sphich dré recornized by thedienartment ¢ 6 8 being within
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© (o) Any member of the steff of, or enyporegnsemuloged bt o dulin ooy

f‘m'edii.ed d{plom@tjﬂ_ or .constlar o cor of .6 . forelgn government wha 18 50
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Ay skt pesier o el M
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T eluls oo thartif. thevicourse of festablikied sagdney. prodesdingsywitether
.. Tormad by informaly|FEmphasisddded o] iy Lo oo potT 2V
CUAgRY pendrall mbttAT, s person g considerdd>ty, bei anragent of o
feveigh prindipal 3f heacty atthe brdet 'of, oréi reqest-of, ortis-mider
e feomitrol ofrartoreigiprineipall omaiagent of ' forbign piilicipall
The T Silestveportonaiot ametdmetits indioatesthat indirechexeralsd
ot gontholl thiroughn therpiintelt; ofsubsidios swauld render e person
tedeivitty thevsibsidit- arpagerit:df the foEdign! prifcipalciol the exteny
that the principal exercised “direction and control of the-activities
SuBsid el T Rept 1470, 80th "Congy 28 sdss.” 87 (1986)", Petsoms
who come within the definition of an: agep%ro{z & f!f,}ql.’eil‘-gi{'.l.‘:QIT;IEQIEQ{I',‘QJ‘EB
nérially required lo vegisten withit! b ttotney.Geheralif they engage
it vipieg Hag are; polified] fdn: fatreyinictudlise: ¢Forts thafldonce

policies-of the: legislative: or. exccutive: branehes off- the U.S. Gowvern-

| cirenmetintces; s, Menbeript thie- Hptise' sho, usserted
political or policy positions at ‘the behest of the Kerean: Grovernment
Sf in' agpnt, of ithiat
onSi ithin the meaning of the Foreign
Agonfs\Reg]
byr'a foreign. govornnient welldisiot be-covered. The Actnlepends on

ment. Segidenlidy . o B
- Under, these ciremmst:

Fitlist govarment and;sbiight to infldénge ofhier MemBers
ot Congress or officials ox the execublve bramich- on Koregh friattiors
could e, congideret: a Toreign.agentwithint ning o 01

piation Act, OF golirss;metelf scoephiiid s Suggestion by
a foreign official or being convinced of the merits-of g posibiol: asserted
the existence of & relationship, whether or not for hire; it 'which the
bbamant? note on hehalf of the forelen vrincinal. If a Member is found
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to have engaged in a course of conduct demonstrating'thit e &fis
debiiigiih that chpaoity,His ebiidiet ‘would'Gondtitile thab ofiiforeism
agent,.and, he would ;have, viglated he fat, Rrolilition e 18, 18.€Y
20 b e AR e ety ek pd ‘1;"‘_'";]\\\-.‘-'-.11'\. (ISR VY R C RUTEY
b Lhe Sanclion for:Violation.-+Theipenalty established ifor miola-
ton of st 219 i o' e QL ore Al $10. 00 mprisininons
for, of! this than, 2, yeide, ot ot Siath i Meniher of, the ..%6;;se is
elected. to,represent the interests of hiswoting, constitnents and,of the
people of-the: Winited-Statesias a-whole,muydindingthatiheractually
seryed ag g agsht for ¥ foveton povelnithent wildustify severs pun-
i SR o ol SR W T s ot
8. Guinpaign\dhiol - Violatonsin v Ao Wubs 5 waduois v
ot Prolabitioman Rnespteok ~Oonitions  Fram, (Raoreign Na-
tionalsi+=+Sinee: 1966 there hasibeen-gome formiof stafutony mestriciion
on-tlid receipthyreongressionil candidates - of spolitival: 'eontribritions
f;jc;fﬁw-‘f@ae;'gﬁ};gaﬁmm it i LOFgion natichils, Thedd’ iedirictions
Tl B ED FEREA I R E T B ERIAL R PO Pl M RS SN A A 1 e R A A
cha.nge,d:gn,j!) [ T B B T A B L T
s sl B) The Elements of the Offense: Before antg A fter 1974
- Thex1966 amendmentsifo the ForeigniAgents.RegistrationiAct pro-
hibited the making of political contrf%iltibnssb.y an'agent ol a foreign
piinfipal fotite S5 hid cabiadity 45 bn"agdntAnd (18 RECwWLg Toceipt
of contributions frop, such, an akent or, ., foreigh. PHAGPALS Unlile
the conflict of interest provision, 18 U.S.C. § 219, the prohibitions
on contributions extended to all agents of a foreign principal, even
those: who -were, exempfed from. the-registration weguitement -of 22
BSi0r§612 (ta:z‘ai‘\?I\‘ii‘:ehpr'dhiibiltim:L vefleotet Congress®overall- purpose
in i 166 niiéndnictits to hediios foréign iercslin A dnternal

1iti

U s g

[ R FERE § R IR I

W

Rt 1 tileh ;ﬁr,.hls‘ﬁﬁ’ﬂlntfjﬁ.; RN T PR RS O R THH A LA B

- Asiparl.of-the; ederal. lilection -Campaign. Act;, Amendments of
1974, Congress altered the 1966 prohibitiont “to’ make the restric-
tions . apply directly toiforeigh pationals. I1Rept:-Ne, 1239, 93d

Cong., 2d. sess:. 17, (1874) .1 The. alteration. was ia ixggpense to, the -

Departient, of: Justioe’s position  that, ‘the: 1966 provision; only. pro-

11ib1§edr,aec.9p.tmace¢1D;E-um.mcﬁ;istlﬁbutiom.byf,a: fforeigny mational” if the
Toreign nationalwasa. foreighprincipalwithjan/agent Jocated -within
the ‘United. Statgs The, 19% legislation, specified:/that: a -{foreign

5 The: 151 sl Lo g el b baeiasna s I s Lo 0
18 The: 1906, prohibiiion on, contributlengrhy .agents of forelgn printippls, codified at 18
8.0 §61'3,<p11-)m'rl(10(1:' T pog. s 4 q En b aee -
118 1. 'CONIRIBUTIONS : BY AFENDS 0B RORBLGN (PRINCITALSs v i1 #0ilys ~ n v :
oV hodver, being an agent, of o forelen prinelpal, divectly or through any other person,
elflier Tor ‘o1 on 'Dehdlf of) sich: #6¥elgn ‘prineipal of othortHsstin his edpHelry 48 adent of
Buch -g%f,;gn principal; knowingly makes, any contributionipf, money, or other. tliing, of volus,
or ‘proinises expredsly’ or ipiiedly to jmdke ary’ sucH contribntion, in confnttlon with an
election o any politidal offica fér:In-lconneetiom with ‘why priniary wlection, chnvention, or
cRuCns held to selcet eandidates for any political office; or P
Whoever hnowingly soileits, accepis, or recelves any sueh contribution “from nhy
sug‘h agent of 4 forelgn prinelpil o from guch forelgn prigefpal— oy oo & 0 2o
‘“Sl_ml! o fined not more ilian, $5,000,0r, imprisoned 1ol mere than five yeais ot hoth.
:.AS vaed in this peetlond i~ i 4 vt T ey e Ty T "
{1} The term 'forel;,r_n,'p',1;1(:,1[1.211’l Has the same meaning, as Whgn'nseg

] lam . g 1 in the Toreigs

Agents Registration Act of 1038, a8’ ithended, exeépf tHat such terin’ doed nbot inciude aty
person who-is a citlzen of the Unitedl States. A e TR .
(2) The term ‘agent of a forelgn principal’ menns any porsen who aets ag an agent,
represcntative, einpiléyee, or servant, or any’ pérgon’sho rots I HNy! otléY eapneity at
the order, 1:egltest.',01_‘_;1_nglg,1- the direction or confrol.jaf;a foreign, peinelngl,or, of a person
any substantial portion 'of wlose hetlvitles are directly’ or mdirecﬂirl'su‘lﬁé%rivis‘e'd,ildh'ectefl-,
. L b . .

i

or controlledby a forelgn nrineinat:? . -+ ) NEEIVS RETHE ¥ C o
¥ Heg 'Letrter from IL.. Ired Thompson, Director. of Office of Tederal Tectiong, Gearral

Accountinig ‘Offide, -to Senator Lloyd Eentgen, Mar., 26, 1974, roprinted in 120 Cong. Rec.

8782-8788" (1974)., o . S o et
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natigndl”: included any: “Individual whotis net weitizenof- the Wnited’
States and who is not lawfully admitted into the United States!for:
permaiient: idsidences Hy Rept. 1239, supra;ats 1% Seitatotd Beit-
seny: the sponsor. of fhie!amendinent sinathesBenate, tooluithie Iposition
that #contributions: by foreigiers aréd sirong; and they have no: place:
in:the Avnesicaii politidal system. 120 Cong. Réc, 98782 (1974) i
Thesexclusion ¢ff fiErmanent! resident:aliens:from the bait onl peliticab
conbribitions-rested jon ithe: recognition: thab:ithid: grdupincluded
many sifimiigrants vinsthe  United $3tates 1who. have:lived:here for
years andiwho spend miestofi their adulblives in: this ¢ountrys: they:
pay | Americani taxes ang Aforiall, intents and: pufposes-avecitizens. ol
the 1nited -Btates exceptiiperhapsiin dhe: strictest: senso o thei word.?
Igaat:8788 (remarksiof iSenatomBentsen). -« v oo ap e
1ihelHederal Bléction Caipaigni. Act. Amendments; of 1976 ve-
codified (without substantivé chdngd) ithe' 1974:wdrsion ¢fithe pro-:
hibition on contributions by foreigm nationals, thgnxa,pgear]ing at 18
U.8.C. § 618, as 2 U.8.C. § 441¢.% The provision (2 U.S.C. § 441e) now
Iéads'aé?'folf(?‘ﬁ?él: TRTN lm o it pe TR e S .f;j l»l; no
L R R BT S I N A B S L B LR L P B L RN ) XTI 5 TP
§44fe. CONIRIRUTIONS BY, FOREIGN NATIONALS. ., . REIRE It LT
(a ?\‘ It shall be nplawful for.g foreign mnational, direetly. r through any,.other,
petsoll 6 ake dny coltribution of,‘i'uiqﬁéy'or[qther -thing of value, oF to. promise
expreéssty for infpHEdly 17 makétany’ uclt tdntribution, in’ conmection. wWith an’
eleption toiany political’ offlcetBi: 4% ‘connection: withany. primary: election, coh=
ventign; g1i capens held to.select candidatés-for, any political office’y or for any
peison to :gqu‘iﬁl,t, ‘accept, or,recetve any suel. gontribution for any. such foreign
agtional, =~ 7 BT Y Ca
~I(D) As used fn'this doction, the term “foreign natiohil” mhenns: _ )
(1) a foreign principal, as such- térm g ‘defined by section 611(b) of
Title,22,; lexceptthat the, teim) “foreign;national” shall not include - any

B ’ 'ilrl',[}hl(]ga_l‘.; who is g citizen of .the United Slates; or

2).'An individual who is not a' citizen of ithe United States ‘afid who is
- not ldswiilly admitted for permhnent' résidehce, as'defined by section 1101
(R (20000 witteB, o e CREE R
“The statiitoty prohibition ig violated i '(1) any'pérson; (2) solicits,”
acéepts) vl récéives, (8) 'a contribution “in coniection with any pri-’
mary election, totivention, or ‘cducrs held to select sandldates Tor any
political office”, (4) dircetly oi ¥hivugh aliother petson from 4 for--
eign national. The expansive.scope, of the clasg of prohibited donors
“foreign nationals”—las been discussed above, In essence;it is illegal
for 4 Mémber or dalididate sseking nothinalion or elestion to sccept a
political contribution from any person gther thian an Aietican citizen
ot & permiahent resident alien. o : Lo
“The ohly.remaining ambiguity relevant to the detection of viola-
tiong of sthe statute i the meaning of & “contribution.”” The statute
containg n.broad definition of contributions whieh includes providing
(or promiging to,provide) “anything of . yalue” “for the purpose
of , . . influencing” a Federal nomination or election or compensat-

T

2 The Flouse Reéport ei%)lained the recodificationt ng follows : !

“Section 824:folvthe Campalgn Act,-as added by the Senate bill and the House amend- -
meni] is the smne. a8 seetion 18 of title 18, United Slates Code [as hinende{l by Public Law
93448, except fhat -the -pengltizs woere omitted in order to conform with section 328
of the Aet” H. Rop, No. 1057, 94th Cong., 24 sess, 67 (1976). L ’
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ingyisamheetic, rendering  persenal.: senviges; ot - m candicdabe 2 [Th& G
§ABLep I 4o | ood s it hathoal . 2, o e i s s
- 'Whetherthe:provisiom of, (er.promise ke provide) anythingiof value:
o g canglislitedsa eonteibution depends enwhethér it was. (a punade-
“iny. gonmesbion witlh s Fedetalelectiondlpnd. (b)l for.the! purpose; of :
influencing’ the. eléttiony Sea M illenivi- Al @4, 50T Fu2d 789, 76466
(8eki Glw 1974l Buokileyews Viedeny! 4240 180 119767, thewSupremel
Conlnbinoted that thelstabute ‘fclﬁ@‘sfﬂ@h}defmﬁi'tha‘;phnms@iJ:faﬁ il prae-
pose ofuihflueriéing? dnielectionsithat detérmittesiiwhen:a: giility 19aigjion
adwhnes constitutes medmbilbuiiom. * 4014 TnSi-at28s24 . 24/TheCourt:
concludadihoweven it otdittavilyd PEpinds provided tora ‘condidate:
o ipalitical Partyron campsigndominitted eithspdirectly or indirootls
through. an.intermediary co_nSfuIt;ute;e:@gmﬂzlﬁbiﬁﬁiﬁn‘ﬁ?:[ﬁeﬁ.@?'TT}igs;ﬁilmng\
sl dnielifistarcescaf: anpayméntsherefors willobel highlys Yeleddnt
torwhother it surighitobis®l “contriibition. - Hin stedine ieorbiie bl co
S 3 et e gk alenoitsaoppdorel rd ancinl o vaomwy
it (3?1)4?ﬂ%ﬂéﬂé&%ﬂ?’{gft??“tf%léﬁm” A I T A L N B
The prohibition in'§ 447e against receipt of contributions from. for,
eign nationals does not require knowledge on the part of the recipient
that the contributor was in falét i’ foreibhl hationhl: THOWEVer,” thie
o il oot TLSICUSULLIS (o1 oo
annilTulviolarionsihichynong, svith, ofher. violagions of thei Camsr.
paignudiet)haye an, aggregate.valneof Hil,000.cmmoteiduning e ealens
dew: yeharo Vielution: of this penaliybprovigishrmaiy) be putishied by e’
fiisob fot iore Hiin thHelrettsr f$U5,000"Br’ S00 perdbitt of ig!
amount of the eoptribution. nyvelvedinthe.yiolabion adby.imprison-
iﬁﬁfl‘ﬁ-‘TEOI‘I-ITQIEimlDI'&z-ﬁh&m?1.@3(65!11‘,(-{0.121'b@it',‘u T PRI TRV INTS VS IR RT S E B
«Wndemthersavimgs provision of dhe 1976 amendiierits; all¥iglitions
oceurring prior fo -he';d'wfe','&f i ettt (Ve 11, 19°7d)  Béthain
s Wt i
C

. iy oy S TR SR LR S A VT LR N T )\--'
il patites dn Yopog al, (e, bine of Hhe-chal-
lenged conduct. A knowing acceptance occurring betmweens Jannary 1,
Ut H - . L, K
197, (the effectiye date of the 1974 amendment, to, 48, U 8:Cy §.618)
May 11,1 b pubect to.the penalties, ten-provided. for,
violation of forner 1%,;._,.‘-@;@,_; §1§111.%ri.~g;‘, pe abino.more than, $35,000.
ahdlfor TRDEISOIMDENL T MOHS Kt 4 TS
T T N T T I T T e S P UL G Ot NIy [T T PR FTYINNS SRR
'ff.atiébrﬁti‘lhtlzgﬁéiéif Jelibnad s B U e R R e g £ 1 SRS
";: 't{) “eortrl E‘cl‘oili:‘—"'—:f;bq}_‘a;mj 2 |‘a'a.,~~dj"- thie é'* --‘?iit! E' ST A
AR SO OB 10 ol of o oo o
(A Anfluending Ehe nomination. foyf eleetiong.on election;of lany,peradn;to:Hederalidfhice-
ot for the p! f]:')bdeg'&f‘li_nﬂgenc'iﬂg‘th% %ﬁe{%lt@ of o 111'i1%1-m" neld for i‘il‘(% gelection of QQlégates_'
of q(%f;ﬂ;mﬁtl nogli_migliug eonvfntioq n_;of'il p&]itic]?l]gm‘tyl 2 AR TSR] f'u":! irt VKT f iy
“(B) influencing the wesulf, of an election held. for the, expresgion, of. o prifenence for
the noiindtion! ot peisdhk ﬂdlrje]};‘dtidﬁ‘ to thd foffice %ﬁ%éﬁé‘]’?feﬂﬂgﬁ% of the Uniféd Stites
(23, meang & Writfen colftract, promids;, 01\\f§1g};§e;rjxlelgtn|‘yhehher-‘ o1 ot legdly! enforet -
able, td ake o contribution foi slieh puyposas sy, o L L L - G n
-i'ggé’a)} weang fnds r??&ivr fi Ilijf,’ﬂi a}mﬂﬁémﬁdmﬂfﬁif@é wehtif fre Thandidmidd’ th stidhe et
mittee from another politloal cgmmittee o othey sonree . Yo gl - .
"'t(in'"mehnﬁ“ [he lg)ﬂifment}f' iy Ay Cherkbr htﬁ%i‘"tlmﬁ b ‘_caﬁdfﬁaég Lortth’ Q‘éhﬂm{{ ceom-!
miftee, . of compensation fon;the; pergom‘ﬂ werplees bl-mnothdr person whichiore reuvdered -
to grch eandldate or poltleal committee without cliarge for any sueh Durposes, * * * hut
*“{5) doeg not include— ) oo
(A7 the value of services providedwithout-editipensation by ihdividngly why: volufiféér
a portion.or all.of thohr thne .on. hehalf of o candidater or- politien] committed) oo -
H{BY the usetof renl or personal propeirty and thelcost of invitatlons; foodydnd heverages, °

o 16,1976, )

Py Ui fe llfl;'!fl'

volontariky. provided bg.an .individuale to o eandidate-in renderdily 'wi_i'ulrit'zi-ry"pe’;rsb}}a-l ’

goivices on the Individual's residentiul prémises-£ott condidate-relnted aetivitids.
2The mere fact that the pnymeint is not made until after an election is not conclusive
g0 long as A Nexus between the payment and election is shown, See Miller v. ATET, 507
2?‘1.2% 1'553 1'{)(_5{%—)65 (34 'Cir. 1974} ; United Stetes v. CLfford, 409 F. Supp. 1070, 1974
0., N.Y, .

i
i

T ot et i

e g
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Conduetdécurring prior to Fanvary 131975 would be judged under
.the 1966 -p,r{ovi$i(‘)n{ E);]Ppl_ying only to knowing acceptance of contribu-
“tiops from'”an .agetlt oL’y Torteron "principal or o forejgn’ printipal.
The'penaltiss under tHE 1966 provisioi Wre! the same a8 'those undér
this. ‘1-]9'74)-%’ tion' of (8 T1S.0) § 613, excepit thiat the Maxitim fineids
98t 55,000 rhtHer Ehail o5, 000,80 Stat. 948, o e e mes
O Tor Hlnottsi'of dptérndiiling ai “appropriatd proishndent  for Hhe
‘Hougato po§s on' Melnber fpﬁl'nil‘-to. Liavé'violated ‘thege various
provigiotis ,{‘éévgi%vl “thopors Are péitinent. ‘Ol tis that the 1974 amiend-
metitd'ioveling '(‘,Bflpr‘it‘;utj'ﬁlls fropy virtudlly any foreign pational, Nt
yist! & FrRT -g;gent lop-forélon’ Povernifient, apply to the situatidhs
et thie Elregdfith tHS political rotess s Tedy Bl ve thin under e
Jedrier,” iord linkited Sfatute,  Afiother'is thaf Cohgréss in' the 1976
amendments saw fit to reduce the crimvihal penitly froin’'a Télony to

a nusdemeanor, even though a Jarger dineismow withonized. In this
light, and in the absenee.of -eyidence pf some aggravating: ciroum-
stamees, a, rotabively m:umngmslmmnfi‘r would be sufficient. i o -t
b deceptance of Contrebutions in Name of Apothen—Any. knpw-
ing violation of the -)yghibitiqn on the acceptance of contributions
froni’ fovel ot nitionialy may" Rlsh Tnvelve a, Violition of. thi Provision
*baiining the making and receiving of campaion contributiens im the
ngme ofuanetien «Aspart of dhe Hederal Tlection Campidgn- Act of
1971, Gongressadopted detailed diselostibe provisions désigned 1o pro-
vide “the electorato with information ‘as to where pol jﬁi(‘:;:u;_l_ campnion

ifiey ‘comes from ‘and how it is spent, by the candidate?.in ovder to
aid, the-yoters is evaluatingthose who seelt oderal office.”?. Buekley v.
Valeo, supra, nt 66-67; guoting Td, Rept. No. 564,024 Conp:.! 15t

“sess: b (4971 0\ The 1974 mmendments added s provision, codified as
18 U150, 8614, prohibiting fhe giving and receiving .of b.é}ma-nibuiiiéiis

s K E LAFDT Y )
name of another. The provision appears to have beenidesigned
4o detariciveumventiomiof the disclosure schewrierand to aiddetection of
wielationsof other perfionsoftheAct, | 7 " s L hise T
R R N DU TN A SR 1w R
1. The Eloments of the (ffense o B
léhe 1976 ametidments yeeodified. this provision as 2.U,8:C. § 4414,
The gurfent provigion states: ... . N
< "Noperdon shal‘l‘iﬁh“k?iﬁ sortributon i the name of ancther pars ~knowhigl
_ e g et T o e ot Hetfename. o another person or kneviugl
perulle Uiig mame t6° he'used 'to offect !su(':h_ A ebnitribution, Afid illé T '}&31;!" rls;.];gnl};
“Ienetinigly -aidcept - ontithtion nade by ore pérkcl n’ the, nan angther
cpergon, i L T A R § B L . ' [EEEE : ST

- S

S bodie D e B LN IR Y S IO Bt e
If o Member;'&\fiﬁﬂe 2 candidatepknowingly aceepted: agift fromia
. & ¥ B Pt Ll 10,k -

foreign f{;l;l’ﬂbi‘@ﬂﬂ?]ﬂ andparticipated Tig
-eelvitlglthe @it in the nathié of i Gitiwen o1 petiianent residen
both 2 T1.8.C. § 44 1e and 2 U.8.C. § 4411 wope ¥ipmqé’d,j‘rv § ﬁ s:;
The criminal provision (2 U.5.C. § 4417) discussed previeusly istrig-
gered,in.dhe aase-ofuthe upriavision prehibiting kiowing ;;gz;qtgiﬁt;iil;',tl}e
mamg of {‘g;;‘l(;?itgg,l‘;_,‘ﬁ en Whalations involving veesiptiin dlie name. ofvan-
-10ther total $2 ‘Qroﬁ moredn woslendar'yedr, As vith'§ 44'1e, the pievidis
Bitle 18 proyision (here.18.10.8.C. § 614) governs conduct, ecoULLIng

oncend ity that ‘{llegal

“betaveern Janury 11975, dnd May 11,7978, .,
en g .- et . . . « 5 S "-‘{;;:” L '7 -

[P . P per



AR
S0 L PHE GODEOF OFTFICIAL CONDUCT EfHOQS%;-ﬁUI{E;&LlII?a.j et
- T SETCI SR B T TSP S L TR o (P YI B
, In,l,&_)_ﬁé,,the House of Representatives adgpted a)Code,_qf Official
. Conduct. that had been proposed ;]),'y'[:!_i;h-l,_s, jcommittes. The cominities’s
. veporirecommending adoption of the Code. explm}_lie‘d,tl;at_i,:l_.leSg,,_Sﬁfp;ld—
“ards arve “based upon abstract principles of pyblic, morality” and are

set, fopth. i) “the snbiective telins necessary in spelling out the Code of
Offigtal Conduely: House: Report, No. 1176, 90th Liong, 24 Soss, 8,43
{1968).; -_.O;l_;léx,pf the principal veasons for the cstahlishment of, thig
comimitteg ag a:permanent; standing body, of, the House of Represent-
atives was'fo assure, that, there would, be p body __‘flﬂ‘cguéi,in:te,cl with the
 history .and deyelopment ,of;_,t(hg_..sta;;lida1~ds”i’ equipped to explore.the
“facts-and nugnces’ necessary to measure. an allegation agsinst the
subjective language of the Code, /d, at13. . .. . o . .
1. The Elementsof the Offense - .- EEEE 7

The Qede of Official Conduct, as originally enacted in House Res-

-standatdg of conduet: : } s
.\ e T e, PR Con S e i
i..A Member,pfficer, or employee of the House of, Representatives shall condugt

himself hit &11' timed in a msdnher which shall reﬂq{gt creditably on the House of

NI R I Ny C i Ll T L

olution 1099;(96th: Cong.y 2d Sess.), contained the following eight

Representatived.’ : .
2. A Member;officer; or employee of the House 6f Repiaseritatived shall adhere
_to the,spirit and the letter.of the Rules of the Hovse and,to the rules of duly
constituted  committees thereof. R T L T
3. A'Membet, jificer, or employee of the House of Representatives shall receive

- ng'eompehsativn ot ghall e phrmit'any compensation to acerue to his benefical
. intefgst frort, anyisotiree, the reesipt-of which would'Gécr by virlie of ifluenge
improperly exenfedifrom hig positidn inithe Congress: Bl Lo s
_ :. i 'jg{qr{r_‘zbér,’ (1] ﬁi_pm{{ or em@.lgyee of the Housq.of Representalives shall accept
no jruf .suﬁst(h@t'@di 2, dire / 5 i 1 :
or ‘dorpiFdtion hedig ¢ ‘difect 'Hitertst in léislddiot beforé thé Corigress, [Bn-

ll)llaSiB‘:ﬁ_ﬂdBﬂfJ;' B N T RS (,._:,-7‘;‘: [P "'f_:i'si' e T e T
§. A Member, officér, prsemnployee:of the-Housesof Representativay ulinll accept

no honorarium for a speech, writing for,publication;: or ether similar activity,

from any person, organization or eorporation in excess of the usual and customary

value for such services.® S U TG L

. 6, A Member of the Honge of Reprepentatives shall keep his campaisni funds

.:separate fromhis peraondl finds, ‘Unless specically provided by law, he shall con-

Sprd

Delite, directly or }mdirqotly,, From angy, persop,; organizgtion,

vert no campaign funds to personal use in excess of T¥ithburdemdil Tor legiti-
_mate and verifinble priox campaien expenditures and he ghall expend no fands
;Trom hig Cﬁlﬁpﬂgéu ACdoiht ot attributable.to, bopa fide: campaign purposes.t
C AMemBbe OF the Hanse of Represengatives shallitreal ag sampaigii.contribu-
* tiond "ali"prdtedds’ from ‘tesiinlonial dinners or other fund-raiging events if the
sponsors of such affairs do not give clear notice in advange to the donors or par-
-.tieipantg: that, the proceeds 'ayetintentded: foir other purpoges™. . bl e b
8., A Meinberrof . the H.?iﬁs;:.m?‘—él_lép.l';'(-zé»&l.ltﬂ!;tyeﬁ! shall retain mo . one: from his
elerk hiré alibwance whi does not perform dufies colpmensuzgte avith. ghe” com-
“penshtion e veedtbes. 't T N T e T
The Code (Rule XLIII of the Houge. of, Representatives)  was
aanended twice during 1975 to include jj?'vo ‘additional Si‘;‘&l’l&ﬁl‘ds L3

' it

: . it . ot
[P I SCTR TA N IR N B ) i i

e |8 The Housg on. Max, 2; 1977, mdopliéd-a: new rule (House Tule XEARTT) fidposing Hinlta-
tions ‘on outside earned incoine of Members, House Resolution: 287, OBth Cong., 1st; sess.
§ 18010 As part of thig lnitation, Mémbers will btlprohibited from uccb}gt,iﬁg aiiy honordrium
_%J_?L mor%étﬁan $180)in ¥alue in any eplendag JFear. heglnning afiter-DeesB1y I0M8; TlouseRule

] ,S,t;m(%t_u'd sl Jing undergone twd ivhanges: Todse” Resplition B} 94th’ Gdhg (Tan, 14,

~1975) added the words *“unless specifically, provided by law” at/the -beg;l}}lilitl}g‘iﬂ_ .the. gecond
gantence. Section 303 of Ifouse Redolutlon 28T, ‘Supra, delefes thosé words.

% Thig standard was amended on Mar. 2, 1977, by House Rosclulion 28T, supru, to
delete the gualifying language concerning clear notice to donors by spongors of the alfair,
As o resulf, all proceeds from testlmonial dinners or other fund-raising events must he
treated ag-campalgn contributions.

%' gea H, Res, 5, supra; H. Res, 46, 94th Cong., 1st sess. (Apr, 18, 1976).

-
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L

3 .'fl}‘-[ﬂﬁlbgl'a;;zdﬂi@?ﬂﬁ@m s:}nzpl:wge-%-ttl.i& .H.t;ugﬁ :Qfaﬁﬁlé%ﬂﬁsﬂfﬂbﬁ:@f ﬁh&llivnoﬁfﬁgis-
«charge or. refuse: fo, hire any individual, or otherwige digcriminate agalnst any
1'1‘;'913%_{(1%?51 ® 1% ;vé’sf;egf; to e%;%llﬁg‘}isb,fiqn:‘ te imsﬁaﬁnfliﬁ-bsg o 'i)_rivil_bgggfs"ﬁp o
‘Plovidnt; bedsrakd bt such INdividHals vics; cdlor, Tdligith,'seX; ornftivilaForigin,
AHADEA Menber of - the Houge-of-Representativeés iwvhioshas: heeh colivietedsby -a
<eolrt-gfecord for the commigsion of a-crime for which-a entence{oftwo.Qrmore
Fears’, impprigonment .may,,lgp.ai;;;pqaed .,thoulql ygﬁ;a,i,n,g,ﬁrpml paxticipation, in.the
DUKIness of.eArh committed of '

 of each committée of Which he is'a membér, and shonld réfidin from yot-
ing on any quektion at'a/thieting of the' House, or of the Cotithittes of tle Wiidle
Hougé, wileés or until judicial-or executive pibeeedings result in'reinstaterment; of
the presumption-of his ignocence or untll he is reelected .ty the House after.the
dateof suglheonvieton. b i L e D adn b
 On.Masrch 2,1977, the House of Représentatives adopted flouse Re-
-solution 287 which, dmong other changes ih the Tlouse Riiles, revised
the 'sbandard oftconduct set forth,in, Rule XLJIIIL(4). As originally
enacted, the fourth standard contained a general ban ot the decepiance
bf ‘any. gift of “substantial ¥alue” from o person or organization hav-
ing: “a direct interest-in legislation before Congress.” Fhe-legislative
ihistoily! of the- initial version-of this provision.indicated thabdit: was
‘inténded to: copeltvith. the,fill-motivated giving, o receiving of gitts
i[that] certainly. has ne-place: inigovernment.”y I Rept.; No.+1176,
suphay at 195 The House plainly. éschewed: specifying a. definite:dol-
lar limit dividing “substantial valie” from aninsubstantial amount.
See id.; 114 Cong. Rec. 8778 (1968), remarks of.Represenfative
Price.s{ilt is just-niot reasonable fo-try to, establish, dellar.Hmits on
what dssubstantial walue;*8782—remarks off Representative Halleck,
substantial.valug used todndigate situations that. Fgive rise to confliets
wof-interest? §.8799-remarks. of -Representative,eague: *Whether a
gift is-of! submtantial value’ depends o its wouth. te. the recipient and
cannobiberdecided on thebasis of: dollar walue alone%... -+, . o -
+/Fhe-recént Améndment to.sbandard four sets, forth. definite dol-
Iar-dimitg.to.replace the original “substantial value? formulation,and
-broadens ithe class: of denors to. which the standard applies. The pro-
liibition: now applies automatically to gifts-from foreign nationals—
-and their agenter—and ..ceptain.. lebbyists.1'Che . revised - @tandard

promidess e o 1 Lo L0 T e g el L Ly v
¥ Al"Meinbek, oficer, 6r dhibloyee ‘of the Tovse 'of Répresentatives shall not
acceptigifts  (other ‘than personalohospifality  of jan . individual on with a fair
‘market yalue.of 335 ,0r less). in any, calendar Fepxaggregating $100, or more in
value, divectly or indirectly, from any person (clﬂi'é'._:t])n.gulzltfrom a, relative . of
his) having a direct 'pt?rest in legislation befpre the Congrdsy' or who is a, Toi-
SSign M tionil- (o agdnt 'of £ fo7eign nationdlyi "Any person’ reglgtored under the
Tederal i Regdhtion of 1L40bYiNg ~Aatil of 11046 -(or ahy ssubeessor: statuie),- ary
-officer or-@irector «of  such registéredl person; and any. person reigined by sugh
reglstered pevson for the g grppssa.gﬁ,igl,ﬁuenqingée islation defore the Congress
hall be‘dgé;ﬁed‘ 0 h!ﬂ?’e u‘.ldhzélc}:‘ 'im;;gi-_es ‘in.s [ég‘lsla‘.twn‘ before the Congress.”
v RO S LA E AL A S L P
. Boyern] of the standnrds sontuined in, the

by thiwr terms appear potentially xeloyant to

ST AR oy dpeenn g L I R U T TR I WL

.2 House ,Re{s‘olutli_én 287 .4ilso amehded the Code 0‘% Dﬁicial Cohindt (House Rule XLIIT)
. 16 el fEddlatives™ and Toieign .natiohal™ for Igurposes! offithie - fonrth  standard :of
cgnr%uct}: carey§d g e BF s T T et T ry ot b T

1) '_f‘h,e term “reiative’ menls, with' rekpeét tp,any'Mehﬂger. ‘officer, or ‘employee of
- the Fouse bi-Reoptagentatives, an-dodividuat-whe:is relpted-as father; thother, son, daughter,
Jbrother, sister uncle, aunt, flrst cousin, nephew, niece, husband, wife, grandfather, grand-
“motherl grdndscli)  prandddightér, fatlier-Intlaw;) ntother-in-law, son-inilaw, ?dﬂlfé‘ﬁtel‘:iﬂ-
law, brofther-n-law, sidter-in-law, stepfather, stepmother, stepson, atepdaunghier,. step-
brother, stepsigter, half brother, half slster, or who ig the grandfather or grand’mn{ther of
the spouse of the perdon reporting. .

(2) M'he temn ‘forelgn national' means an individual who iz not a eitizen of the United

States and whe is not lawfully admitted for permanent restdence.”

Cod,of Officinl Condtc
he Korean inyestigation.

POt . f
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-Ho:‘ivéver;'th'ﬁafa;dt;‘,ﬁaflgi-mfj'o_t;{za;‘;[}-ce;é?fg;ép_i‘;f%%{fﬁtﬂ%lgt;,g?:qaﬂefgf:hh?tp_l{g,spnt
infdidy is, Ukely 16 bé fqu iiei,_:,'__Jl'lI‘l;l[Ifi‘""!_‘.r'.'i o first stantagtl-reyuiring
i;h%ﬁi a)IfM(fmbe‘l %on%ll%& himg _:E‘i'gfa;z,tr %&nﬁ‘émwlpchu all reflech dredit-
ably»on:the Housedofi-Representatives-sowas intended o affordithe
-cottitnittee theabitivy ¢ '6”(5[](;;9:1' with any i_giﬁ{e}& taet ?"’%i;gﬁ’;%??ﬁf@ﬁ ﬁg’@f)
e e
acflest,dasered ,.jr;}n e QB%‘2'1?@55”111:4-@@%8%%{315.5?1931&113%@@%?1:_ 8778 ([ 1968)
1fremarks -of Representativesk meel e whandard W@SW}@W&d .b.;y.rn:ts
draftersas s Ysafdgnisrd? protécting thevintegrityot the tlouge that
“nrobably would remain untested.” Il RG%’I:. Nq{ffﬂi’-_’ﬁﬁ‘;“ﬁru&ivj&,_‘at'_?-_‘Lt"?.:
Theseedhd-standart; tequiring aflberence tothe spirit dud:iétter of
House and dommities filesyisthroadlizoworded: bt ds ditedted mui-

aidarli s the ise) b uhfaiatld dilitory tactics by Members. fd.; ddd -

'Onﬂgfegsix)nﬁl:Re;@m!dlsfm&zz el 1u.n:.m;._l-. s ot St

‘Wore Fmpostant; o prizposes of ‘the' Kokeln inguirytare the-third,
'zﬁoﬁfﬁs’tili,mh&? (i th-gtin dnatls: thdse starldards arceachi“mentt to dpal
withintend dEpotdntialeontliots ofiinterest? U4 Gongressiohal Becord
709 (1968 (romarks of Representative Teague), Ahethind shandand,
wiliehstippleiients évliminalconfliet of dhtevest provisions digousse(l
proviously, appeins ttorifobus wh “jmpropet ditfludned ontn Memher's

devistonaking dtemiingfrom hisfnknetaliinterests iin the couse f .

Jepiislativgpalicy, »iramr Lyl

clagaedy AT L
: ] -

10T légilitive hifstoiy of thelstandalrd sevealidtoth thet coliimittoels
Amdbritanding ol thethhereitlysubjedtlve natue ofithe “improperin-
Audnoe” stantlard aiduits dstépmitiation o moveswibilistolredues Han
st lealle wicladions? e w14 9Cofipressional -Riécond: 870 (1068)
i(remarles of Represeitative Pricd)1Tho fulth starideyd!addhosses lthe
problem of magkingpayrifentstolinfienton Mémburstonductthrough
“friflated ‘Bohotdtis orother rettiuheration fomnondesislitiveservices.
| Allegaitions (that this K drdano@Governmertt ‘msmzl;ha:yei fundéd-iiravelin
-eonmedtion Withethe tbesipt ol hionovany degreds iy preseitauestions
-untlerthis staiidard ThHeprovision of travel, Howdver; tswiote Nilcdly
ito ‘be dlasdified s wllgift-covered by stimdard fouwrlthan agai! hone-
rarium govérned by standard five. See 123 Congressional+Record
EE1661 «(Manch 2, A% daily-adibion) «(Representative Qbomsindicnted
hiat: tivel eXperisdep 1] “im eimitigetiohsswith: an.dioneiriniisate nob
eoiinted sninshHie Tl ion Toesipt of! '.lgggtiqi*;gmﬁm‘ns;coﬂ*taﬁlfde‘dl; Hyew
'Hir%l%mlex (e
-t 4

T T ORI LTI D 5 gt 0 gy oot
& 1: Y _J).:);'E] wpatetd wnsadsin 1ol Daoiglgl e g 4.

hereriioal, aats HTavisIon. or. DI Fpeses -gf__.;ix 18 RESSENLANYMIRY,
showevery tis hieofennthy stantlird; Rule ilTILE (4 rob rihedlonge <ot
“Riprésttiitives Bificemuten Hoise RULGIROL 16 (2) (C)thiecommiit-
G Ao DG SEATB RSl i e Al i
dugt under 1nyestigation oceurred, the original version -Qf the fou th
Sgthillard ather than's -1;Ee%‘f&éﬂﬂy%aiﬁgaa&fdédLfb'ﬁ&f%mﬂét;hg\ emfiloyet in
“sedsinp’ Whéthét to “’in‘lﬁ65@‘%551‘18&%10;1%:*%%}1"«Mé%ﬁhe'r-s;vb—hn :I;é}‘(felv\eﬁ
ifts from the, Korean Government on their agents or Lol GLIgE T6-
{iq éﬁaﬁué_égé&lgh auﬁ%rg:\j ]‘eg%ss,{imgﬁ&e{'ﬁ1!1:&1&@3&5;}1&&6[&1' the oniginalstdn dand,

.the,elemens atthe offense.are (1) thatys Member of the FHouge:(2) ac
c%p{%et g:_:giffi;}ﬁaf “riloiskrinial? »x;as]ﬂ raeJ?)-Df;da:rwhl— nﬂt&b’&{l’yz g

St 1 Ty s ! P e L Y A L E TS N g TR e S T L T L LT R
person-chaving ‘@ %dinect ymtezﬁas’ﬁ-’;’ () A q;ngnsl,asdeg.Ju
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& gnoted carlier, the Hetise conscicusly-opted: for the indsfinite
“gubatantinl vdlue? formulationro permit s ‘flexibletdetermination.
whefherin! g partidular situationia igi Hwill:compromise o ppear. 4o
eomptomiiss thel intégritylof the: legislative protess: Wlils therecent
gmbndment to the fotirth standard eanhot besapplied asinbasis forim-
poding pensltios o Mémbers:forcondudt antedatingitsadeptiony the
ovd defirfite dollar lintifsset forth i .the dmended istaridand can-be
ilzel by the jeommittee it leastiag a'veliable guide te identifying gifts
ard\ beHefits that do notrise to the level of fsubstantial value® gincs the
vecent amenidinent wasintentled toifitighten «ip the. present rule;123
Congreddional: Record 1578 (Mageh:2, 1977; daity edition). (remhtks/of
Represéntative. Obey ) I Based on-the afiendiment, the committée can--
aﬂ’c;‘t,“ for ‘purposes off thespresent investigation, should-—exclude per-
sorial hospitality ( such as-dinngrs ab Kovean’embassy) and receptions
funded by the ICorean Government or its vepresentatives. In addibion
individual itelns ivbith:§i35ordess s well a5 thereceipt of gifts fxom
i singlé wourkd itotaling lesst thax 1 $106.in anm&.}alemfaq ryear; should
biteonsidered iéinsubsthntial? -« i T e e nlaigal arld g b
<A from:thése indications oftiwhat’ falls shont ef-{subatantinl
viile, " the quiestion’ whethesangifh exceeding-those ininimums is ot
“shibstantial value?  mustiberjudgded. against fthe. patticulat cireum-
stances to determine whetheér its receipt by a Membericréated anactual
orspppieih conilliot of intevesboThe degislative history diseussed abivve
showsthat snbstantiality was.to. be-Judged i each-case in-thé overall
cbmtéxty? oo ek b e il o el e eging b ® b
4180y too, the(‘‘direct:interest” phrasing of the/staridard was intended’
i‘soibe%s%gestivefbf situation$ preseiifing the dinger oflactual o appar-
éntconflicts ol interést. (iSeeil14: Bongressipial- Recordi8778 (1968 re-
morks lofReépresentative Priee: ‘b Ancthér quéstion will-be.SDohot all
peopla Have legistative Intorests37/The ansivers aghinmitst Befoiind in
thbl factsinl o diven: ietige:”;-8799  remarks of ‘Representative fdague:
“Moreoven, ohe cannotofixieXact criteria. fori direchiinterestioridecids.
whenlinfldende islimiproperly exerted’rwithout takinginto account the
particularicireurnstances” TThe -test here -appears -to- be “whether the
donstiwon] ﬁe“'lbeysalla.llyz;goi‘ officially} | affected in sbme specific and-
somay Dyvflihpalsipe-dit défent of:legislation:The inore: the
dorérsinterestiisisharddiwith-aslatigeteldss of spersons; however, ot
with (thecpubilis et latge;thé lessdikely: ituis thdt therprovisien wak
meant to prohibit the acceptancerof thb.gift.: Similarly, if {he con-
seifhiertéug forsthebdononibre vémbteror contittpertsthe riile/ probably
shionl d infotoapplys At oneéxbremsl ‘o large gift from i the hedd wf an
shstgyeotipairyrduting thé i pendency of hn dnorgy=compani:divesti-
tiibs Wilkewolidobe barretl But ‘o sitiilar gift Hrom the ‘saitie: solirde.

duriid diwpendeiney! of enert] minimtm-wage-or ecenoinic stimulug
§ ] LT U e

lgislatioiniightaiotainount to a “direct interest M+ <1 117 1 oiy;
e Botith standardsis further lwited! to' glfts from: donors ‘withi
“divedt inferestdn Hegislation bofore Congress, NG rationale: for this
paltiduldrrestidetion on theweope of the standnrd'is sét forthiih theleg-
1slative history ofithestandard andsit wohldlappenr that theé danger of
confliéts -oft interest May Ve 'illinodh’ ns- great whére the doiior ig' in-
tévestetl infuture legislationinot bt before-Congress-or in obtaining:
tho: Mémber's: assistanee ;}'d_n valmotilégislative riatber. Wliether' legisla-
L Y S e fd Co oo :
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tibrriis “hefors the Cohgreshdorpurposes pf the Gode provision pre- U - e e i
sentineonigoproblédis of 1311:51'@13@1;&%1@158171@11:;Sr(-l"‘z) Whethor Aegi.ﬁl.@.%éqnf _3?9%‘.1???55 or sexunl favors. as -opposed, foy “,"?':“1_1_’_1%-%to,*?l*ﬁ*‘bill‘*lfﬁm
thatshasibeen drafted by therAdministration.or..Member but-not yet hiad '1‘?1'?"%5“?13 & t‘?l"?_le‘%lfj,‘.’?}ﬂfil‘?:y;ig@i ”’{n‘?}?g.'t he ‘iiﬁgﬁn{ﬁs@%f@s‘ gk, ke
Aibroduced i “heforethe Congyess(2) whothenabill that hasbeen -, compuitico Wit have toueigh -t determining ywhother azleroe® B9
1;1""(3%11:105[61ionﬂ%"im:tlleiii‘aelmteﬁs&ﬂbaﬁbﬁed}he.@m'_ regs’! for purposeoline ated the fode. ' Pl A0 she ) L
}Iphse'.‘-rﬁle,!w(=3:)‘~w11¢thér wbilbithat-hasipassde s I—Iogsia,:éa,ndzif‘sglpf’f}}d;q 9. The Scmq{f,@q@;f‘_.f'o;fz;i,_]{;eigz,gﬁfé??";%u,r, OV el ’

inifr i thesBenate: is!¢beforsthe Oonlgressif4) whether legislation: Tlouse rule XL does not specify the Sanetion to be imposed upon

b

a finding that a Membexr Failed: ten adhere. toithe Code, of, Qlficial, (Fon-
dttetuhel dommittgmshonld eyalugbe b parbiolar cirogmstances of
. _‘ eachwielntion to determing avhethevsany.san srtanted nd, 1f
L3S ! w0} ‘theugenverityrolsihe isanction’ thasds: approppinte qinder circun-

'bhgn

avraiting i dentadlniction dg dLilL #hetonerCangress; ov( 5y i
@bilhEhnE Haly bden! defeated in Comnibies isineverthelegsishill{ib
tha! CongedgDespitt 4l arbigdity anf:sybjectivity-of Ruler

64‘)“Z*iﬂﬂsEC}‘@f}lﬁii!bﬁé“e‘lSbajﬁéclf.th‘“éiﬂjmt:ﬁalsfn-isyi'ib‘.élié?éﬂ phaty ¥glvenithe

) )

to et the standard;the subjectivityi can bemedolvedsits J8ae . Rhepti stances.-Reprimand,; denstives aned, expilgion tar mene - the, sanctions
. rd e subjel Al DeWS0LVe tanges.«Roprimand, Gensire, and, expilsion tare, arong;: the, sanetions
No: L11'?’ 6_,-‘?3%29’5?@‘,?“3513 :.119';-‘1:i,ltlli-.'*@ongltessmi,ﬂ&hIRGCQFd'|L&7fT.8'u( 9680. that the committee may recommend. i esiaxr tiadd

o Thioteisriydistineliqnastion naised about whab should be; done with o
Bty that swab eceived: in lcomplete  innogence: ut which. svanld; have
theen improperid allrelevaiil:lacks hadibeen JsngwnUnder thigicireum-
stance, even though the initial aceppliaficp dwas:not ywroigfnl Jon the
VIere RISIANIVE aclet o OO : v Msmbers paritishgahas;no -lg;gitimaftejginter-es;m;inwretaiui;ng a,-pift he
wad dinde: ‘?’ﬁ’??;’f{@m@s}del_"%ﬁ}mﬂ twithin:ableast.one Honseof:Congress. neven shotldhayerbeen giveiisLhisseyen if a Member innogently ro-
Thig weildl include fireliminary: .quusmons'amwth;Memlgmr&!@f ‘stafls -@éimd,xa.g,iﬂ.,.‘wiﬂmng-kmwl&dge.mhmﬁs ource-was & foreignigovern-
v ‘ rentiomaspersontwith,a digect interest-i legislation betore the:Con-

gressitheMember:ds obliged:to: vebuin,thedgi fh: (opstinnisfer it:to the

{ rerivarks

e ! Ré@r@seﬁﬂs‘mivenl%‘1‘iéel), 8ir82:i(remairks of: Reprogell Llve
Héﬁﬂ_ };) R e I R R TR R i il ed o bapanid
UG thie-very loasty prificiplés of-fair warnin sind fidelity to,tlie tum:
ddrlying spurpose suggest thatiRule: XTI (g1 JShOU’_ldJ'23&}}};%?&.@1}‘13{‘.
whefe th?&?'lggi_slative e in which the dénonhad: afiditect iterest

abontthetibed forilepislation-and.the epnduct.of logislativeovers!
hestingsy hottjustiierpendenty of -2 pairtietilarabilli orvial of ansats

+TTh piregent! investigation mia el itest themwdrkability: ol dlis gens Bl Yosinm s e fe Parte b s 16, koW WOl
dbalguidelto sonduetand en“&hlé?tnhesdum-mitteq tdassess tl?e a;dﬁf;mé_’u?bge'.ﬁ | gﬁ&?}ﬁfﬁﬁg&;ﬁgg ﬁrﬂﬁs‘fgg&gﬁﬁgﬁf hmh: ' :f{ kl 10W11, ;wou]d have
a._riidiséndvant?;ges]of the ‘{nore deéi-nite i‘evised version (():'lf)thelstain.c”mtxid-.; q ' - DATICE OF; LeLLHL s ”rlr;“dt““:sfx:;t sl 50
Thiwgmimittedrwillthavelic deoid quleh “gquestionsasi (i) retliemthe i e e T e g3 VTR,  APPLICABLIS BTN sl iy DT 1
applicatiotsol: thie: standdrdisheuldsbeugfacted by the Factathat:thet _ji.,..;',in,... .g r,]?h ?THS?MI;MGABLDH Lh,%g,m{?ﬂfg%”i!} ”1’(}91:]3&%!‘1,“ ol
sourdeioR the: gifhds a foreigh: goyeniinierity(2) Avhetheritheindture ol i At stdtod House, Bule % 4. (s QL‘) (‘Bf ¢ N th'}i .(-(011'}’1 Thtee’s
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1titbeer may- appropriately look at the pringiples declared.in. the, 1958
Code of Hithicssupplenented by:the Code of Qfficial:Gonduet.in form-

ing itg-interpretationiof the Qode of Official- Condmet, + 7+ -1y .,
he 1958 Code of Ethics provides: _ o

st fuu 11, GODE OF WIEIGS FOR HOVERNMENT 515‘1_;@?1%' _

“CAny pérson in'Govertiment sefvice should - . e
o1 Putilgyalty toithe highestimoral iprinciples and to*dountry
-~ ‘aboveé loydlty:te persons; party, or-Government: departments .~
9. Uphold e Constitution, laws, and legal regulations-of the
"United States and of all governments therein and neverbe aparty
to their BYﬂ.]SiOIl_._ ‘ B R B T | R TP NS V!
T 31."Giv,é_'fa:ifu'11 dny’s labor dor @ full day’s payiigiving 6 the
- performazice’ of his' duties his earnest: effort and best thought.
U 4 Seokd to find anid emplby more efficient arid sbonomical ways
*of getting tasks aceomplished, = - Surd pae -
b Né:\i'_érﬁﬂifsci?lilﬂ-iﬁ@té:Jun?fﬂiﬂ{: :by thedispénsing. ofi-specitl
'+ favorsior privildges to anyone whether for rémundritionfonnot;
T andnever dooepty foraTiniself ‘or. W& famiilyy fivorst o sbenefits
| ‘underseiroumistipless bhioliamighi berednstrdisd bypwensonable pers
- sohis a8 dnfluensing thetperformanbdiofihis governméht dtiesi
ot 6 Makemorpivate hromiséstofusy dendl binding on ithd duities
of office, since & government einployesthisino privats wordi which

caa. be binding on public duty. 4

- 1. Engagsinnobusiness with the Govermnent, sither directly or
. “._(;Iindrlj(peptl ». Which.is inconsjstent with the consaientiousIp?rfomm
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ude For hetepting pifts ‘from Teprosthtatives of
the Karean Goyernment, qr Lrom, Jorean businessmen .who, stood
profit-frony actuat-or appavént ihfluéies ' the' Hotise, | : »
-rAlthough the-Jikes: roport, indicates.bhat. the .committee 1ed: aot,
colifingits gy ko) fhie’ Cod¢ of Officlal: Comidiet #nd. the Code of
Tthes but-may-empley other, tradibional ethical standards ‘which. the
conimnitted. belidys, telbyait 1o 4Hs Thottiny, it worldl Be roteiable for
the bomumittes to'focly o standards that huyd beon’ preyionsly nrtion-
Iated in.these prior codes: These-provisions are of suflicient generality
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and. flexibility to.coverithe range of alleged misconduchtorhe exnlored
in'the presént: investigation:iReliancesoniprevionsly stated, standards,
whetrs possible,~will; limit olaimscthat;a-Memben under investigation
had-noe fairrnotice of the:standard iwhén. he.engaged in,thelconduct
under: irewiewror rthatsthe cofmiities ris; formulating standards (ko
‘meet the evidence adduced by:its investigation,-In addition, use of
extant standards will avoid possiblé)aceusationg that the: comimitiee
thasiviolated the directive in House Bule' X 4., (e) (2).(C) to apply the
Jaws, rule, regulations and standardsiof conduit,in’effect. at the time
the conduct tinderidonsideration by the.committes ogeurred, = -
. I o » 2 P g

Pemed St mo bR bee AT RE IR (LS LY it
U R Y TR TR RN IRURTIYI 1 1 AN
Lo NETIRRS [ L R T SN T POVENT I T B Tl ]
vl oProbres of Kvownepen AND Inwmye:. . o
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AL DEGRIUE 0X GARE OR: '?I'NDWLE’DGE;BIEQHIBED ‘
T Tty Coern s e e W Ve L L T T
', . TThe fsubstantive offenses” discus,s@clai_nﬁl?a,rt}ﬂ iqf;tllllis -mgn;ilgratndum
inivolve;aywide range of iconstitutional;; sfatutory, ié,ngtfgﬁg Qrovisions.
The statntory: provisions which. form,the basis for cryminal ,liag;lllity
eitlieriospressly ror implicitly, require: E)_;t?oqf that the'person: charged
witlitheroffenst acted knowingly (E},I_ll_d‘yﬂ' Fhen, that thejcchsed hadeaspe-
cifi¢ intenti to: éfigagein the prohibited conducti Iy conbrnash, the con-
stitutional prohibition against the receipt of foreignigifts and emolu-
mentsasswell assthe: Code of Official Gonduct, and. the Code.of Fithics
colfbain 06 explicit vequirement;.of knowledge oy, intent. The commit-
tee;Tacksiitherperplexing tasks of| (1) adapting criminal law provisions
to:a legislativerdiseiplinary context, and-(2).drawing upon'standards
devisedTto gnide’ condueti. and to-determine: whether, ganctions are
appropriate: 1o g st et b oyt sl
+ What degi'ee-of: knowledge. and type of intent should:be. reguired
abla jprigdicatestor. perallzing-a-Member ¢ This'is essentially Riquestion
of-policywThis portions of the membrandum will,disenss the require-
‘mentg dfiRngwledgs and intent basic to our system:of eriminal justice
-andjexbmingtheirrelévancé to the noneriminil disciplinary context in
whicli'the comifittee funetions. (7rsle ~o o) nrn yat iy s i ot - -
ui Agrad generall matter; eriminal diability is ifapoesed only svhere the
atétsedrisfoundito haveiacted with “guilty-knowledge! o Smens rea?’
AsiFudbice Jackson wbserved:inihis Iandmmark detision in Morissette v.
United) Stdtes bolitbins v o2 v e VBTG e b e
bl B At AR ply e aineirht 40 & delale gy When hifiefed by
dhtsitidn s nerprovineln] or ‘transiei) notton Ftlis i dniversaland persistentin
mature systems oflatw wf DD in fréddoni ol Hnmad will-apd a consequent abil-
Aty andl gutyofthe hormal iidiyidual fo-chooge between good andevil:.. .. .
: Uoqualitied ﬁfé?ﬁg&f}%ﬁf&?@ﬁ% Socting by English cominan law in the Piglit-
eeﬂh‘%{jeht}\my wid ihdleafed, by ‘Blackstone's dweeping statedient tiigl to éon-
stitute’Rhy CiiHe AR st Adt e 4 “vidipus will” 843 U.8. 246, 250-51 (1952)
Tfoc‘rttfé‘tewbﬁ'li‘t;té&'ﬁ SR e 0 T T L
 With ! fhe" exdepiion: 6 ceitain’ Tegulafory offenses which impose
eniiititig [ linbility” £k msite failiife to oxerdise 4 présoribed duty 'of
qaie EtiminAl sictions Mormiilly require proof that the ‘acctsed
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‘agtelliwithiknowledgesl the fakts underlying thewfense iid; in‘many
Shsddyastad with 'at"Sp’E@’ﬁﬁ@{{iﬁtént!i:"o’::éngéwg,e.msighe;:prosm;ibed* gonduct.
b whioer {1 evisidils Sfatuberbontains novexpress, requirement-of
Ttibwlsded!ow intumtroourts hiply: suehd. requirement: unless there:is
@n indieation the Congress purpoyetfullyomitted thnt normalprerdeui-
bitertio thie ithbositionrol cilhifial sdictions Ses denissatte Wil Unsted
Stabesysupra) 342 .S by 269:68lizmorg Divrn Ttwr abanbosks deixn
- lrpdds: piinotplél ean. be' illidtrated by referende to; the rerimjnal
bl disdoialin Pkt AT, TThS briberk: datutes(l8: 30§ 20142 )
states a spbtifie intent! tht must!be phrovéntd éstablishy thetoflense—dn
intent to be mfluenced in the' perfotmance of -official ‘duties. Absent
proof of that intent, the redkipt bilmoney or any bther e of value
by a public official cannot be the basis for a bribery conviction, Both
the gratuity provisioh (18 U:S@§201{g)) el thetonflict of interest
statute (18 U.8.C. §208(xn)) fail to specily anything about intent or
knowledge Azt slements b rintsrprsting shoth ofithese.statutes, how-
ever, éoirts have held that the oflfense requires proof that the accused
{dﬁ_&%‘ufi:lr{;i,{f'tl:fe*"nliill‘ } bF ViTnelecaivads Wad faioan offtéial! aetvéndéred
Bt be "\i"eﬁt"l@i‘éd" S ‘9;01-’{»;9,‘)*‘)?0143 eenNEtitebctmpensatio fow sévice
i}eﬁﬂe‘i;'éc} ABBLOTE? drhovettnibi e geEnoyuby trbunalbq 5{203!6@%} . 58¢e
et SERTU Y DB Ygrister; 164 ULSE w}:ﬁipz@n 1171 121 8 12264508 324
60, 7OLEAL i) 2’6“‘(*’-‘19745{‘(&’;1&&3 otline §120i (@) i lnited: ditesl whohm-
40, 449 oL B6, B0 (461 G5 1969 gt dekied, 38T TSI 1007 (1976
NG LB ig@gogﬁ(ﬁ; e 0 i ;:g}i_-:?fa'_(isn}%rz ,ffaau‘flu;%rr_l:-’; 1 Taegow b
20 Tyl “wbhigre wiibte ehithinal kundtione ate inpdsed, howevelyithe
Tt (oed not 18t 6 o Prafiacltualokiivwledge. Courts have ioften
TSR EcoT AR o aetss0 noled o véeldsysidideegardibfthetacts
SEaRlibEr ALy okid his(Syebiio avoidrbtaining lmiowledgt nay sud-
‘fée t6 {‘s’ﬁ'f)j’;)‘(‘)"'frft'iﬁl hsivicticnnCoults gehemllyrdsplainftheir atliancedn
the, accused’s reckless disregard for the.facts as a-circumstmnce from
jiﬁ’liiﬁ]if"l’{r_iﬁwgéagé sedivibet inforiad. [Sue, 00 g Gusond v ol ntted sHidtes,
O 5B 0GR, ) weitudbnieil 58203, 906+ {1985 K-
‘()Gf;-'*o'f‘wiﬂjﬁulf intent e nolmecesshrye Ttainycbeiinferredufrom
grei {eitiey vEhepintiesinvolvedd, JuatiNdtonlyfarep ahbitlyitalse
wstateitvertts prollilitud, Wubalseuthosd indde mwith speskléss indiffersnoee
ag to whether they are-true or false,?) v inep} bt odd duiily

et vhges involvihgiconHckbnkef mécountaiubs for making false

e ¥ = ;

afiel paislelidingsthitbmentsyiiliconmséctioh swith-securitics niattersdllns-
-ﬁm%é‘htﬁﬁiﬁs%fﬁfiméekleésﬁesmt’mrsﬁb@dtutéiaﬁoma{Erequﬁréméni;ﬂf».:ak‘_‘:tual
knowledge. In.one of ‘these cases the couit concludedy$she, Goveril-
ament. can mest WFis
mloged: his eyesré{;u-ﬁmt.sa re iRt BTt 808,  d ot - Uiniited 1 States v,
“Benjaming 328, Bugd-854p:869 { QalvGiny, :964) Tn aricthen-case-an: ac-
‘countant WiS HEALOTH gl ot buibinigly b liteatse T fudled o
Hibchorse whih t9 ot Toundl, SR I Hub (oihatiis, B IO, into
e rvalidiby.of duighty s 'piezim-;ta-“cz@&hr:m@tﬁ-;sbf;iomsﬂae,mniit,igil-gqﬁh@ir

inclusion in & company’s financial statements. United Statesvo Natells,
S 203115 320523 o{ 2 Gy 1975 %ﬁé@'@?‘uﬁr:fz%ﬁ@%ﬂi%a US o9gd s—'ﬂ%%ﬁ) .
The genoral-equirement, that knowledge.and/onintent el praven:in
forder ho, mpesecaiminal. sangbions posba,an £he basic value judament:
the stigma and opprobrium attached to a criminal conviction.as well
as the potential deprivationrofslibertyshould only berimposed for
miseonduct for which the acensed is shown to be morally blameworthy.

ity Bueden: by, proxing. that a defendant, ft;lg.l’b@l:ﬁtely

3.

-In bensidering whobther ;{;lm:-,cimililu@!;uofi Migmbers of the Housoe wary
rgrhtsmoncrimifal, ddisclplinaty: sanefions, this.Gommittee shopldinob
adherestostte genelilreriminalilaw.standard! malang -actual-on copr

strubtive-Jmowledge & prereguisitento ;sonyiebion, Ag.the Corle, .of
Ofcial: Gonduct and thie - Code, ofy Fithics: k- Government) seryioe,
ifidicate Membeis of Congress ayeiexpesiedite adhererto standards of
conduct far more demanding than the bare mmimum standas : estab:
lished by ot efithinall lasvs:: 5, grder tospretect the, integrby,oi-our
governmental prodesses, pitblic officials niustibale, cargtoravold even:

the, appedrance: ofimpropriety, JInsistence.pn. that.(moreresaciing,

degreesofioareirequired: of Membersof the Houseis critigal g thecoms,
mithee’s. determination; ihetherie,xecommend.the impogition ofsane:
tions on Members as a, result of the facts revealed bji%lls investigation.

Even if a Mombemdid nothaye actual knowledge of & donor’s ties
to the Korean Government, for exa.mplaF or did not actually know of
anlesrmiptmotivation underlying the giftsoffored gthe¥eniben-shorld
si:ii’ljl%e{ subjected:to dtleast boinesanclionsif the eircumstantces.pluced
Tidimomishotiee thiat thissgift Wasrenddred /in; aii attemptcy-n foreign
poverhment t6! influstice (his proseht-or futuréofiéinl actions and he:
tool ing, aotion:: (o1 insliffviont «detiony to:ttemptyto . digeorenithe
titis natiirhand prrposes oL thie willThatissifdall-the drciipstances
shoild have slertdd aresponsible-Membery betreernédiaboutobeth the
htt@onrd spieit o fithistnw, worliesitate dnd diienitesh efore-atifingy the:

ﬁiiliiﬁé‘-?of wMistiber to learn dilie ivibhi shiould netibe aw exeusevThis
is i higher slandsrd than!theiactinl lootledgeor bher focldlels dig-:
regard standards of the criminal law, and would permit sanctions-to:
Tiginiposed wpeia findingrof abreach ofidity ot peasoniablednqgdiry.
PN Tatter Etandhrd s’ pavticnlarly: appropristes-for: evalnating ‘o
Miiiber s orititid: inl roeeivitg gifts-ort conpensation; sidcé-all public
dRicinlsishdildile ¢onseious of the-possibility thatiany gubstantial pith
iy o’ (‘?{ﬁ‘éi‘éd' e 'abtemipt  to seduter fmproper influencei! Only* by
Yioldine: ‘A Member to i’ affiviiative dufy of ireagonable dhguiry ehn
tli¢/ Flotise protest against the gerions problemt posed by the creation of;
abtual o g ppatent sibversibn! of iridependent deciston-malking: Sicli's
clﬁﬁjfrﬁfsi‘éafsdi—ifﬂble inguiry ignlse dppropriatéin view ‘of the ability of
o Maribat to obtain v ladvisbey opiniontAvith: séspect ito<thé appros
priateness of his pm;p’osac_l course of eonduct. -See Houger Ruile:
1) (1 *.-'(a]j-}'a‘n:;ca_-a of pabitsn by e Y] o o i
STk gitin ] the! ebinmiittse shiculd dipt the wibsbaitive constithtiolinl,
deiititoRyy atid vodp Provisions distussed in Pt FL o thie disciplinary
coittediby consideting: the resdnimendatior -G danstiohs:irlere the,
bR esTo £ thioss provisichesuas vidlated by s ieinberacting ! (1Y
with, actial knowledge of all the relevant facts; (2) in recklesdy
régard Bl beleygnt facts; or (3 wWithoitt éxbidising tepgbiinhloitare
5 heehtiinttha ropriety ofrthis ‘gt or sompehishilion docspted o) ol
t}‘lé'%ﬁfa‘lﬁ"s‘ﬁjéﬁaﬁcwhﬂihg:ﬁgj?tfdiijg;ﬁgag[,r:h'?“ Yo oruadt oF aliog T andacn
Sorsuibtioal vediilt G tinépolioy darthnt thadagiimimaiit of kiowle
ed et bl proy isfohy ek e tlie Sidbtiby profiibition, yoldy
forth dominitess disilitey pitipokie; "bé]i?éﬁlkpiéérii’t‘yﬁ’f{é};{rﬁ‘dﬁﬁy';d;f ik
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least wasqna.ble mquiﬂ{ Slmllal lyy violation ofithe constitubional pro-
bibition or the vé,ﬁbu chde bitonduetistandards, iwhichsdomot |byl
their tepms: requlre Y ]imswledge o inbenty would prov1dé a bosis.for:
ﬁnposih gahictibns!bily! upon \pl oot bhat ithe Member was. Iplacedon.
Hotich oAl ’etl‘n@a.Pproblem and! failed: for chscha,rga his duty of reasdii-
able’ mq‘lilry to ‘déterming! ithe’ ‘pI‘OpI'lBt‘V of acceptmg the! tenﬁel ed glﬁt
OI‘pa, lnen My §. HH l!. Lrreglt it
Wh e fa.llurb' V'Mémbet! bo a,clhele ta ﬂllsihlghel duty of cire
is ol a,pprop'rlé,té bésm How -lmposmg sanctions such ag reprimand :or,
ceiisure% ‘it'wdhld b a,ppl‘oprm.teito conifine stheigrave spenaltyiof exti
plilsiog ffbm"thé Hbusef'tbfk:imwmQ‘*and ‘intentional violativns: by a
Member zu‘rfz?hnmng f,é sel*lbus‘*nioﬁallylgulpmble mlsconduﬁfi! ST
g "_)[ YA ) ST N YT BT - S R /AR SR
e ',.""" g, EXGLUSEON'OF‘]DD MINIMIS GOND‘UU'B RIS WTORNS
Towdsd Ylaviag Ao il ao olgnu <0t e :rn} BEEIO A il
s [Hmlse'rﬁesoluinoni952”&;11‘(;110111711@ the: comlmﬁi,ee it ,(;oméiuct4 i, ns_
1h’veshgat10n:expressl3n dn¥ésts the committee with dlsm;ei,lon. jzo,{;Letel—‘
mineitherseppeérof-the mqmry The pulblic ti.]_legsn,mns’Of q‘lﬁstl(mable
cohduct amrolvmg‘ Members of-the House (],Qmpnsm:gn{tg the complexity.
of the tasl facing the committee, The allegitions tange, from ‘conduet
thatimight, at worst, shivep invelved bad ﬂudgmem i, qondnot,(,hat may
have: ﬂnvolvxeel sserions-violation of criminad. lays, T\he.eﬁegtmenessiof
an: pxpetlitious investigation «depends wpen,a. Gare[ul determination, st
the utsetythat certain kmds.oﬁla]lega,bmns BLeE0 TNt or technmal
thaf; they Ao fiot: ;Wmﬁa,ntnmvcstment; f..the committee’s| Limited.
FBSOULCES: vyttt §ib o bare el bt ootey o oebida EEay
"I}hementralf(purpose cnh this 111vpshloa,t1 st bg detmimme Whgther
PErsons, or; 01'gramzabmns,a,oung im. be]’m f the ,Gquﬂnm&lm 0.[ the
Républieiof Korea ha,vgcaQ-glaned to i 111611@@, Membgrs .officialrcor:
dugt by;p,lrovldlng. them with,: f_tymanis, gifi,g, or, things| of, (ya,lue__ In.
wéw, i the basit gb  wilkh. the purchasge, (},)J;: meuence a,nd_n theg oms,
}mttee’slquthmmy[taol,deﬁne the; BeOpey: of.itg, i mqu,lry, ;11:. 18, bogh a.pp;}p,
priate and.desirable for, the! Qommlt teg to foeusg,its inquiy §,01, conduct
which:- ns»mpmpcha,l matter: posesia, .realistio danger of, n;ﬂuencmg 4,
Memberfy performande pf hls,oﬂicm.l dulies oyt lﬁa.sh, cgea@mg,a subt
stantial appesrance :tha,t A ‘vIeHihevs 11mlcpe;udenc& }L,I,lﬂ’ integrity, lmve
bée, mplﬂmlﬁﬁd Jupficon Too s Em,{m;”q sl g eponeiniw
AN6f the most broa,dly stmctmed 0u1des to conduct'of Members

O_ﬁ the Huse

Asia, Nk o Jeﬁtqtam qouhtesy ‘1}16 I‘o:t ugn G;l ts 'Lnd
ons;Aet: of 196@, B8, 11nplemented by, 1egu1&tmn,rpel mmits, e,
apt gufts ha;ymg 1 value of $50. on Tess dmythie. Wnited
; SNy i) st ot el L o s ol Taprko o st
{I“ af od,e.,o : Qﬂicla, . Co (i1 C‘ the. IIOu:;eea,ot Réplqgé@atzmﬁ
I-Iouse !Ruie XLIII (4:),( J\mtmllyi)é' l}mtea its s ohlbltm:n,,qu he. ac::
ceptance of gifts to itelis of “substénfinl
specifie dollar, Limit, which prﬂhlbjiﬁlrece '
mqre,m llyea,r fmm a.harticulat ,mirpe 5'1:1 (expresslyf excludes dccept;.
a2nce. }ofgpersgna,l&mspgp@my;a,n,d glﬂss worthi$25. or less; S, imilarly,the.
1958 Clode of Kthics for' overnment qeurlce bars only the necepiance
of *“favors-orbenefits: unde:]’:nmrcumstances ‘which might be construed
b ifhionable; pelSélis,',ég's*ihﬂuehclﬂgqf{he pertoi mance oﬂg‘hls deex n-'
ment dutieg? et e i LT ey Hoen

toyybype

-Ma,lye and. now con Ains.a.
of, glfts toLa,lmg,llO(D{m

spdhese BrOvisK q-qmll;ﬂmd%ﬂiwigﬂn plf&?éf?wn[aau phrasing, 1gflect
a}{cqp;mmpn g:em,so%?idgmemt that, thiyeexists g ca, oo;l\yw % gifts or, ene-l
Hitw of. snghomimamal, walng thatthei, ace ip‘fa;me; “doas not, o eaytie even.
q:qlea,sop‘p :l%ﬂPPM FANGE O WP%”OP%U Ll u‘ﬂ“{‘ﬂ DUy m,uc,p 58 A1
aetual thrpat,te ih.a.M@mﬁ?u;ﬁ(@ jestivity and.ntogrity. “While'n nyin-
her.of @mjmlml statubes 6 }s‘@uss‘gglﬁnlngusly ,p;,o,]g;blj;r“tl,ge' d,c,capi Anee:
of: myithg\of Falue oroany ¢ qmmns;wwn) o1 8 *qucxﬁ,qd Lnproper-
purpose, "the commyittae mureasonal 3! p Q@;yme‘it ha \g]{.ﬁts Re: ~n111ll11:qa,l
rwlumﬂ;lswerllobnlaaemwndwﬂ v pecepite nﬂ'ﬁ; ;,1 o5 ,91 rytiies for

.,Ialeg1slﬂtflveﬂwmﬂg OFy gx;s,gplpneusmtmy for.a, Men n opvp,ntlon
113, jgeuty op deparimental 1oceedgmg:$” ,f co;t apt thgu, i,her]pwld,ogﬁ
not triffe with mimntiner e,mzﬂwmzw Y 4 e@ir—.;s a411 ancient one:
(el 88 - t,'lm,ﬁup;gme 0011LL asfl,e,qen, J mnpf@‘é, BYEN W, mejcqn§iat11-
~sionalsguestions are;al; nsta,kgi, them i, z(a dhe mamamas, s eval ,wihh wihgch
sthe - ;Qonsm;ut,mal 13 Dot con f‘gapnqcl ? [?llgmh@m W’fj.;[‘ rmg ,t, wetr U,
ey s {9 I e 49{11’}1' W 4364%5}4,*3}791!5}*9111; B 70,

Asg tius commlttee noted in 1ts 1968 report regommen mg a,é{optmn
-of giCade,0fiQflicial Conduet:, rUndel[n],(ps{,\cllcunl';ta,nc;es ithe giving:
@nd,x;egal%; giol gitts ds.amexpression,of genpine wngelfighngss, and is
1evidencs - ? the civilization:. Whm,h Jman -hag mghlev.ed » H., I{ept
No.(\]‘L’TG,(s‘;r,api @, a8 19T e tendgl;,(}f‘,glfts 2 a.mark of esteemand
PPEECILION DY one: goyernment-tor officialg jof ,anoﬂmricounmy is “an

rold.and el lﬂe,smbl’llshed gphwct.lce that; ;yntgclatps the.fopn lation. oflthe
Jnited ﬁta,Lesﬂ o H; - Reply, 2069, . 89th . C(}ng‘mss,nggc{ »SBESIONL.
{1960),- By the same, balem,.-jt 18 enly natural £hst Meml:zerssoLQqn-

_,..

_gTess W _;(;tam,,q Jform friendships, w ;I.t.h,EBJI.IVﬂi,? sitazens,, While
,,,e‘qely elented, gﬂiicm st pe,ze ],qub to : vou;l[a.ny, aqts:tlllap,,@mﬁcl oo~
'pihlicTes 1;»1}511)111 ies,-the [House has heyer squght £a igo-

romlse 1{}/}
N !Fe (],t,-sr i;r}]]sqls mDPE gtgly”;fmmq ghn,zuy, gestures of. Jf?*lends hip-or
AONANEsE, this, con e,:;;,it;ge commifiec Tlreaspnabl;y, Tany. presume, that
;f-]Ls 0 ,,111511 a ;;ntml walng, g, wer ;{;q,ijfere,d‘ i 11,11,0111; avilipurpose Ftl,!lld xe-
ce‘u‘re m}t{ ptﬂe,u;hpr q@plpmgu;gu}gl {Qi ARpearing ito. cpmplo;mse the
Weg LY Y 1O t}elmeg}s aftive brocess. This presumption will fall, .of
ﬁl‘s% 1F 'the Tasts show a pd,ttmn of conduct or any other unusual ele-
ment suggesting real impropriety.
The dollar limits sef, forth in Lhe recent amenchiment to standard
four of the Code of Official Condust, IIOQ\?S HBnle XLITI(4) are ap-
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%hat ho receipt o more substantlal,glfLs;Lmtglil;t,ug Jess dhin BLO0
Iwm a single source during a calendar year does noL 1&1&,3 conﬂmt,of—
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Gﬂ. and’, Ded hﬁiiﬂ(f)nS;AOtulif(ﬂnﬂwﬁlﬁ(ﬂlulSﬂt&kEI}. ‘into account. Move-
10w El; 'ek;gce;l}tj [y };fra)'é\ coiiiiing d“’Qfﬁ,ée"stuc].‘sinlgapdSiﬁg tighithen
,\Lha;i b qhwrlecmmmm ed animgreabe: 0=$‘100 mitthe déffition.dl- glﬂ.s
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Yhitiee on. Fordign REGEONS: Proposuls 1o Strenithin the ‘Fotdign
Gifts and "Decorbtions Al of 1966, atv, 1941950 (Muich 2611975,
Finally, 1t would'be ittlons: ioug For tHid doriniittee torstopijittnd that
‘sanctions'hd' imposed ot % Meépahet For ‘eon st tHAE 18 debirisd yacept-
Able; and' propér tiidel 'tlis Breddit! Cotld o '0H¢iAl ‘Corldiiot o7 the
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' In Hghe of histdrid piackic itid diploiiatie’ edstom, atterdance at
‘in_emibassy rejct;aiﬂiflbn r'aintier shiotld be tréited imiliely to “per-
‘sotial” LiodpitATit) ™ A bieshniod Ko Be" consistesit it the "Constiti-
“tion, ngférfil‘fsl‘iat‘ﬁ_te‘s,éif; the'Codé of Official Gordust.” v ~ SRR
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:-'In a‘crimindl. proceéding, for example; qur-';sj}stem ‘of-fustice Te-
quires that every essential'element of the crime be'established by proof
heyond e retsonable doubt. See Mullandy ¥. Wilbur, 491 UIS, 634
¢ (1975)i30dn we Winshdp, 397 11.8. 868 (1970). 'The ‘exavting réquirs-
‘ment of proof beyond:a reasonable doubt it criminal icases réflects
‘the:graveicongsequences of stigmatizition and'loss'of libelty” typicall:
accompanying s.criminal-convictioi. See Spéiser v itandalli 357 TS,
“H13; 59526 (1958). By contrast, the standard inmost ¢ivil procoed-
~ingsiis proot by apreponderance of the evideheo—merely that a' fact
.18 morei likely than net. Civil casessgenerally involve disputes artiong
private partics over the propriety of awarding inonty-'damiages.'In
~such eases, ‘gocietyis normally indifferent with regard to which party
isheuld -bear-theutisk of an erronéous fact-determination. Seg 7n 7o
Winshipysupra, 39718 of 871 (Ilarlan, Jyconcibiing) - Hooit o)
- Ax intertiediate standard fequiring clear, unequivocal ‘4nd‘convine-
dng- evidenice lias beois employed in- certain typesiof civil' ciiges, how-
- gvier.®2 For example, the Supreme Court has held that this stafidard of
.proof is required where theGovernment seels to'obtain an'ovdes of
«cleportation. See Woodby v, Imimigration and Naturalizition Serblice,
385 U0.S. 276+ (1966). RO R
.. The;Cétrt inthat case noted “the drastic deprivations that may fol-
~low when o fesident of this-country is compélledtby the Government
10 foresake all the bonds fermed:hers and go'to a foreign land where
he often hag no contemporary:idéntification’ and. 'c‘:oﬁ{i].udcg’ﬁhat' the
ageriousness 61 he-‘donsequences” required a higher degiee vt proof
«tham applies, fordnstdmce, in-an ordinary ssgligence ‘easo. /d. ‘al 285.
“Tihe! clelir)and lesnvineing evideics standabd: alse his been énipliyed
finicasesinvolving atlegationsof civit drand. Secvid: at 288 arid n. 185 .
Wigmore, Fuidence, § 2498 at 329 (8d ed. 1940), *-roi. fisr
. - Progeedings involving chargoes that atterneys have engaged'in mis-
eonduét warrantingiganctions ranging ‘from reprimand ibo: digbhitient
proivide a clode analogy to-the diseiplinaty ploceedings dotitucted by
~thig committes under the Elouse Ruilest Such Prodéedinigs; unlike ‘the
Mormal: eivil case, ‘are designed to debesl: Wiscondudt wiid' to dinpose
-punishmént; - Taged .on-these- considerations, the-Supienis: Cotirt has
«Touhdsthat:disbarmentiproceedings: aye’ ‘-‘-‘qufzi,s_iim‘ilﬁlina:. »in matire.
| L e Buffaloy 800 WS, 5445451 (s1968?=-'.? The Fadeiil cotrtd Hornially
-apply. the:%clear and eenvineing evidehco test.” See'e.g. U ra'ieyder,
268 I, Supp. 360; 361 (1.D."Vai) .af’d;sam F.28718 (4th-Cit, 1967).
. Btatesdiverge on whether: tovemploy 4 mete preponderdrite of the
-evidente tandardsor theaove rigorons '016&1?‘&1'1?&‘ whtivinieing evidénce
_standard:of! probf. New York; Penndylyaiia; and Micligan, for in-
stance, employ “the fair preponderance of the evidénds”standard
whereas Statos like California, Maryland, and South Carolina require
the higher standard that the conduct be established by “convincing
proof.%? Compare I'n re Feola, 37 App. Div. 2d 789, 791, 324 N.Y.5, 2
654, 656 (8d Dept. 1071) ; 7n e Berlant, 328 A. 24 471,473 (Pa. 1974) ;
In re Paseler, 390 Mich, 581,213 N.W, 2d 133 (1973), with Blucstein v.
State Beor, 118 Cal. Rptr. 175, 178, 529, P. 2d 599, 602 (1975) ; Skelly v.
State Bar, 108 Cal. Rptr. 6, 10, 509 P. 2d 950, 954 (1978). Bar Assn.

3 MPhese cages inelnde elvil sults involving charges of fraud and undue Influence, reform,
or modification of written transactions on grounds of fraud, mistake, or incompleteness, as
well a3 special proceedings like deportation, denaturalization, expatriation, and disbarment
proceedings. See Molormick, Hundbook of the Law of Bvidence §340 0304 ed. 19721,



of Baltimone ¥ Marshall, 307-A.2d 677, 681 (Md. Gt App. 1973} 5

zla%e Liriday,208:8.10,12d-585,087+( S.C. 1974),.. .- - gt
- -0 ¢ven anore direct relevance, the.Judictary Gommittes corsidered

it appropriate to mse the Yclear and convincingiovidence” standard in
the procegdings aplpting to. the possible impeachment. of) Pvesident:
Nixon, v'zAasll.ie_rqsantﬁ,tl,Mﬂ Filberg explained, theuse of that standard
wag # Srécognition -of the gravity. of a deeision to:recominend. the
impenchment of the Pregident.” See Eilbeng, The Investigation by thie
8%gfﬂégﬁ%£0%. the -ﬁ}lﬁhﬁl&r% orf 'ithe Houselof Representatives inte the
LUharges of . Impeashgble: Condnct Against Richend M.Nixon, 48,
Temple [40). 209,927 (1975), 1 ! Alb ld A %S’

A 1?{'111,1, er.0f, {nctorgisupport. the mse of the #dlear.- and convincine:
evidenge” standang-of proof in determining whether torrecommend:

that the Hopse take aetion topudishyits. Menibsrs for miseondndt.
it tﬂﬂ}d‘(’f’ erhapgmost importantly, the consequences of any finding-
of mis ue,trr.])yﬂ.a,s Membenjin-coinestion with hisseficial duties nue
Aute SerIong, exposing theMember to:public rébuke and j eepardizing-
s ebility fo :eontinue, to serwe a8 aniielected: afficial. Moieover,
although some findings.of miscondnet are nnlikely to form afbasis for
the House to impose the most severe sanction—af expulsion—that s.
a ’ul}flgl,m‘mi‘-: that lies syholly .within the discretion of theHouse. The-
possible invoegation! of |that extreme sanction should .color the wegree
of cortainty required for any:deterinination by this committes that a
. Member has engaged.in punishable miseonduet.. .~ S
z390911d,.-111%ﬂy of the ﬁtflllﬁlﬂrﬁls: govelning o Menibeils eonduct are-
far from paragens of glanity and precision -and inapplying thera: it is:
especially impexfant. for the.committes o bei satisheed ithat thé Mem-
heir did an faet engage . the pushibited eondudt, The brdinary: civil

starnrl?,r( is, therefore, inpdeguate, + = o . .. o e
i hird,on the, other hamd, although the Constitution «lesoribss as
-primshiaent, the action talen by the Honse in diseipling its Members
fox A.nglﬁbﬁl‘}{hm@“ (see. Aaticle [, Bection 5, clausé 2), the proceedings
e ok oriminal in nature, The public interest in’ allosving the Flovsge
-adequate dasgretion, and-flexibility to protect its.own integrity gbrongly
,;11111i;gi1eﬁa&gﬂ«111$}3:(&gl@,pblon«ﬂf;. he stringent{reasonable deuht’? stand-
ard, Whereithe mltrmate ganction of expulsion is heingiconsideved, the:
Sonstitation self offarsaidifferent type iof. protectin o an’ acoussd
M&l._nbsﬂ‘, requiring.a tyo-thirdsvete for such action, whereas a simple
majority wote pufiicas for othey forms of Punisiment, -
-Underall these eivcumstancesyin. any disciplinary procesdings con-
dusted by this eemmitteo, the complainant or the stuff should bear the
burden of.proving the alleged acts of miscondiet by clear and cen--

‘vaneing evidence, . S
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. Fhereay carticle T eectind O) clduse 8 of thei Utiltdd! States ddiistiition pro-
hiliits g pesgencliolding Fetdasm 'offloy; irfeluditig"Meniiery of Cbharéskl Trom
aceeptingang present, emiluinent) oifice] o title fryiit a1y forsigh povei gt
without the consent of Congress; and | sl R Ee
» Whereds COfEtess has torbidden: the veceibt of polttical eofitribatiohk frotit a
foreign national, Inclnding s foreigh- goverifent ¢2 8.0 '4éi£iég‘:-“a‘ifd~’b"‘i whoe
Whiereas the Federal Criminal Code prohibitd) the'feveipt! oP4n;

i

yinjilg df value
bie-ainy. Mismbéreof (Congress toriffuences fiig pdformants ol higbfiietal duties or
0 rewaiieT dompesateHing otheithan 4l provided for by liw, foi the perform-
‘ance of those dutley (18 U.S.C. 1200, 208 ang~ 1 tim- 2w e vt ot o
> Wheisas Tile MTTIDoflilie RUlgs off il Hohge of Represodeitives' seby forth
ithe Code of Official Conduel firianbdry; offiiery dad etployssyof this' House
ofliRepreselitalives wifid, Atolig) otlieh thifigs, Prohibity theraceddtants of iy’ gift
of substaniial value, directly or indirectly, from any pergon, ongan"za‘{;i‘ﬁﬁﬁ‘ﬁf
compoitibd e ving w alveet Thiarsy iR Toridla tibn ‘hitore’ the'Corigiedd’ and
- svherehs Information has coms fo- the Hiten tion o the! Hotlé of Represehta-
itives altdglieothal Membaes of tie Hoike of TRepregentiitves Iive Bedt lig'sliject
o aifents by certaintfobdidin governibits dy persorigid aigdizationg Wetilis on
behnlf of foreipi~govemifeits (inelnding ths Govetiiient of ‘the REWHlid of
IKorea) to influence the Members' offieinl condiet) by corfevritiy’ fhivigs of value
onrithemromon menlicls piitheir imiediite tahvitiey t'ii"ﬁ]l'éir‘Biisil;lé’s's]é>'0f1ijbliﬁical
assoctatesyinnds 1 eariar BT P T Rt Y FTPTE B TYY P O PR U T EIRE A 3. A
CVWhereas selxlide £ (¢) (ik)rofiptler Xief AhesRulew of tiie Modde' o Reprosentas
tives rgntrists: thes Commithesony. Skatidards  of |0 fieials Conditey with parieidas
FeSpOUEI b st e nlda anbs el e e e T g e o
- nf Apito recommendntd fhdi House’ of Bipressntntivid ftgm tibie'to tlmie
such administrative actions as it TAyhassnd appiopiistel ty edtablishi o el
i Foremistandards of ofieinl: conduet for Menibers, offiédrs) and einployedd  of
.- ibHe Hongesef Mepresertfativesry i rivald ndd 1 g g i G e el
(B) to investigate any allegedrvivlationy By & Metiber; bffitén o1 eiffloyee
1 of-the:Eldhse of Representativesy ot fhe Code of Officidl Obnadteh o of saiy
wl law,:rdleyvegulation, or othon stindnrdrof sonduct Applicible fo the vdnduct
-of guch Member, officer, or employee in the performance of iy dutieg'ow the
i. wlischabge of his responsibilities,antk after noticé and Heating] o retgrhmend
ito: therHouse ofi Representatives) by regolition o otherwise, sticliractiol o
ithecommittee mMay desmndpiropiiatetin the civedistancesy and /- '
(Q) to report to the appropriate Tederal or State authorltied) with tle:
. mppvevalr of ithe! House of Représentatives, -dny substuntidl evifllénct of a
vielaflonytby - Member officer, or employee of the Hose 6f Redrestnitatives,
of any- law -appteable to-the perfoimance of hiy dutids or the disbharge-of
- “hiw responsibilitiesswhich may have Heen digeloged in' g comiittee investiga-
ton s Now,hthevelorebe it - . LI
Resolved, Thal the Committes on Standards of Officinl Condutt be and
1t ig:hereby: authorizeds and direeted tor¢orduet 4t full and: cotiplete ingrilry
-and-investigdation to determine whéther Members oft the Fouse of "Reépres
. -gentatives, theln immedidte families]. or thelr assoolateS nccepted anytliing
. of valuey directly: or indirectly] from:ithe: Goverttment off the Republic of
i Koress or repreventatives thereof. The-scope of the fnguiry and’ hivestiga-
tion shall be determined by the committee in its diseretion and' muy extend:
4o any matters releyhnt to discharging ibs vedpongibilitiés pursudnt to- this
xegolutions- A ' i L
(41)
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81g, 2. The committee shall report to the House of Representatives any findings,.
conclugions, and recommendations it deems proper with respect to the adequacy
of the present Code of Official Conduet or the IMederal laws, rules, regulations,
and other standards of condnet applicable to the conduei of Members of the
House of Representatives in the performance of their duties and the discharge
of their responsibilities (1) to protect the HFlouse of Representatives aguinst the
exertion of improper influence hy or oy behalf: of forelgn governments and (2)

to prohibit Members of the Hbnsé~ OfJ‘REIfiL‘ESé tatives from recelving things -

of value under cireumstances that conflict, or appear to conflict, with their obliga-
tions to perform their constitutional-duties without regard to private gain or
benefit, .

Sec. 3, The commlttee, laftor dpppptinte’ notice ‘And’ heaving; shall report to
the House of Representatives its ree mmendations as Locguch action, if any,
that the ceommittee clébg‘%sy&ﬂp'fbﬁr"‘iﬁtg By %ﬁé'Hb?llséﬁ%f"ifepresentati;'es g f
result, of ,any. glleged; yiolation of:fhe;Code of;Oficialr Conducti-ops of-any: lity,
rule, regulation, or ofhey standard;pf,conduct applicablatothe conduet of such
Memniber, , officor, s o, employee dngthe porfopmance.of-his.duties or, the, discharge:
of his responsibilities. B emE ) VMg e s 1.t

3

i L
. BEe,. 4. i,(!g{.)i@gpithg.purp,qgg.,gff-\@pmhcting. any inguivy,or.investigation pursnant
to this resolution, the.committee 13 anthorized, boisequive—: byt .lgm .o - s

B B L T LY T S i ST
we g, (AJigthe attendanee. and festimony, of iany . person: at a hearing .or. at:
— Qi‘i_egtn]s_ipg,,qﬁ 4 Geposition.by any, member. of the commifites;-and . -« . .
©(B) the production of sueh things; and v ¢ 4 yoftgl ve b T .o
(2). by.-interpogatory,. the furnishing. under oath..of: sneh, information as
- b deemsnecessery,fo sueh Inquiry orduvestigation. .. 1 oo o ., ..
-Ap) . Lhe,. authorify, conferred, hy subsection,. (a),.of this. seetion may., be.

-el,iel‘giéﬂﬂ)?r, T T & B AT R { FE TR R R TR S S

(1) by, the, chalrman and the fanking, miority member acting jointly, or,.

. Hif,,'ej’.l;l,lgi_;" declines; to,act, py the.other, acting, alone,:except that in the-event
.+£1thet, 50, declines, .cither, shall.have the,right. to, vefer. to. the; committee: for
.- dpelgion, the question,whethen.such anthopity: shallibe go.pxercised and the:

= Gpmmittee shall De.convened promptly.to.render thatedecision; or
« (@) byjthecommitiee actingiasn whole. . . -olf ! coa
.{e); Subpenags “andinterrogatories - anthorized,. under . thisy section may be

issned over the signature of the chairman, or ranking minority member, or any.,

member. designated. by either, of.ithem.  Aisubpena- may he served by any perion
designaled, by the chajrman, ior;ranking .minority amember; or any. member: desig-
nated by either of them and may be served either within or without the United .
States .on.,any nationalor)resident: of. the United States. o1:any other persen
snbjeet o, the jurisdiction of, the United States.: v v . .00 e o e .

. (d)-In conngction with-any. inquiry-or inyestigationipursudnt to:this resolu-
tlon, the commiitee may reguest the Secretary of State. to.transmit a lelter
rogatory oraxequestto o foreign tribunalysofficer, ovageney. i i, S '

(&) ;8ubpenas, foy the baking of depositions: or the production of thinggimay be
returnable atspeclfied.offices of the commitice orat. o schefuledsheating, as the
committee may.direet. ... .. . .. o TR g el

(L) “The .chairman, .or;ranking. minority. member;. omany meimber designated
by. either of them (or, with respect to any deposition; angwér: to interrdgatory,
or affidavit, any, person authorized: by law to adminigter oaths) may administer
oaths to anyywitnegs.: .. .. o LN R

{g) For,the purposes. of this section, “thinge” includds bookss records, cor-
respondenee, Jogs, journals, memorandums, paperd;. documents;. writings; draw-
ings,. graphs,. charts, photographs, reproductions;irecordings, tapes, transeripts,
printout, data,compilations. from whieh information can be obtained {translated,
if necessary, into reasonably usable form), tangible objects, and other things
of any kind. : oL b b i . ’

Srg, B, For the purpose: ofteondueting any Inquiry or investigation pursuant to
this. resolution, the committee is anthorized to st and aet, without tegard to
clause 2(m}..of rule XTI of the Rules of the House of Representatives, during the
DPresent -Congress: at such times -and -places within or withont the Hnited States,
whelher the House is meeling, hag recessed, or has adjourned, and to hold such
hearings, as:it deems necessary. A, S : '

8EC. 6. The committee is authorized to seek to participate and to parficipate,
by special coungel appointed by the committee, on Dehalf of the committee and

T
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the House of Representatives in any judicial proceeding concerning or relating
in any way to the inguiry or investigations conducted pursuant to this resolution.

S8uc. 7, The authority conferred by this resolution is in addition to, and not
in lien of, the aunthority conferred upon the committee by thq Riules of the I—Iom?e
of Representatives, In conducting any inquiry or investigation pursuant to thig
resolution, the committee is authorized to adopt special rules of procedures as
may be appropriate. . .

SYEO. S.Q.élfuypfunds made avatidblé-td the konmittee after the adoption of this
resolution may le expended for the purpose of carrying out the inquiry and
Investigation authorized and directdd by €his résolution.
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ComMrrTeER RESOLUTION DEFINING SCOPE AND PROCEDURER FOR KOREAN
’ INVEE]TI(}ATION

~{Adopted February 8, 1977, contmgent: upon ‘adoption of II Res. 262 by the
Houge)

Whereas the Fouse, pursuant {o H.. Res. 252 adopted Feblu&ry B, 1677, .au-
thoized and dlrected the Committee on Standaulﬁ of Offictal Gonduci. to con-
~duet a full-and complete:inquiry into allegationg-that the Govermment of:the
Republte of Kovea directly or indirectly has.gought or is seeking to exert imn-
fluence upon Members: of the House of Representatives through the conferral of
-anything of value on Members; their immediate famllles, or their associates, and
ito render appropriate reports; and

‘Whereas the Committee has legistntive Jurisdlctmn and general overalght re-
sponsibilities under clauses 1 (t) and 2 of rule X of the Rules of the. House of
Representatives with respect fo the Code .of  Official Conduct of the House of
E&epresental;ives, wittich is set forth in rule XLIII of, the House of Representa-
stives; and

‘W-he'reas clauge 4 (e) (1) of mle X of the Rules of the House of Representa-
tives entrusty the Committee with addiﬁwna] 1esponsibilit1es Now, thersfore, be
it :
Resolved, That the Commitiee on Standards of Oﬁicml Oonducf: promptly initi-
-alte a thomug!h development and examination of the facts that.indleate whether
«or not the present Code of Official Conduct or the federal law, rules, regulations
-and other standards of conduct applicable fo the. conduct ‘of Members of the
House of Representatives in the performance of their duiies and the discharge
-of their responsibilities sre adequate (1) .to protect .the Xouse of Representa-
“tives against the exertion of improper influence by or.on behalf of foreign gov-
ernments and (2) to prohibit Members from receiving anything of value under
-dlreumstances which conflict, or appear to conflict, with their obligations to
“perform their constitntional duties without regard to private gain or benefit.

Sec. 2. For purposes of making the determination referred to .above, the
-Committee will consider allegations that Members and employees of the H()use
-of Representatives and other Federal officers and employees have received any-
thing of value from the Government of the Republic of Korea, nonaceredited
Korean government officers or agents, or any private Korean citizens, organiza-
“tiong, or institutions.

8mo. 3. Whenever, at any time during the eourse of the inguiries referred to
.above, or after ,’cheir completion, the Committee determines that it hag in-
formation Indicating that any individual Member, officer, or employee of the
Iouse has violated the Code of Official Conduct or eany law, rule, regulation,
-or other standard of conduct applicable to the conduct of that Member, officer
or employce in the discharge. of his respongibilities,- the Commitéee on 1ts oW1
iniflative may undertake an mvestigatmn relating to the official conduct of
“that Member, officer or employee.

Seo. 4, The Committee ghall proceed in accmdﬂuce with (}omlmttee Rule 9
of the Committee's Rules ¢f Procedure relating to the service of a statement
-0f alleged faets and viclation upon the Member, and the Member’s opporfuuity
to answer and to subindt appropriate motions, All further proceedings relating
‘to the individual Member shall be conducted in accordance with the Committee’s
‘Rules of Procedure and I Res, 252,

Heo. §. For the foregoing purposes, the Committee will retafin outside special
-counsel to advise the Commibtee on the degign and conduct of the inguires and
d0 propose the members of a special professional staff, The special siaff will he

(44)
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separate and dl]stiuct f1 o the Oommlt[,ee’ permanent staff, In conjunction witln
the special staff, outslde special counsel and the Staff Direcior of the Com-
mittee will have the following authovity and responsibility: to supervise the-
gabheling, orgatiization, and assessinent of pertinent information; to propose-
and participate in appropr iate hearings ; to represent the Committee before other
departments or agencies of the g‘ovemrment including the courts; to prepare-
a report to the Committee on the hamsf@f $he )im‘onmaﬁwu finally developed and
to suggest ehanges for the Colnififtes’s -cohdideration in the Code of Ofﬁmal,
Conduet or in federal laws or regulations. In any investigation or hearings
conducted pursuant to Section 4 off""ihicii;r 'R“e's‘éjl;l,mn and1 G(!};:ini%n'itteg Rﬂﬂﬂfs o and
10 of, the Cemmiltes! nles 12} ure, o special & f, underp the irec-
tmn% i {ite ouf sié fge@a go?ns’e{ HEaT ﬁ}iiécpor‘ " A fewdtelib the
responsibilities that of:'herlwme WOu“I}i be peﬂﬁorfnéd thé Committee’s perma--
nent staif, .

Sre. 6. The outside special counsel the étafﬂ Direetm and the gpecinl staiff,.
in conducting anyinaulnes,on dnvaestig@?fi.o%ﬁn ftlf of. the (ommittee pursu--
ant to this resolution, will oomp-rellcnswe'y and Wligently ‘purste all iforma-
tion relntel to the subject matter of the inquirieg and investigations .autlworized
-hereitt, /The [aeblvities, of both Hresent; mpdLonmer, Menbers. of, dhe, Honge. of
Mepresentntives; iy bedig ﬁed,vgmnthp” g;lll; pggleyarpg “Rel;ava,qg,, g,&?ﬂence,
wwhatherstestimondal;or looumenrRy a8 (e normadt 5(;1;,10 that, lﬁbfy eail pi;p
the dizscovery of relevant evidence, will he soug“ f: by e putside speel; ouzmgﬂg .
the Biafl Diwector and the special; stai“f irrespective of the location, s%a us,
office of the person who may he in possession of the eViddites ol 1nfedimaliion.
-IFRRd, o igytibjyoRs | eyd in»témogat@ﬂiemmwydbe ulgstied; juponapplien tion- by
thiodpdBialienil; i hedordamncorwith T Ren 262 va flopted [ebnuay 9, 19T, and
may be made 1et1unable at the oﬂ.”lc(,s of the spectal ataff, Dep 11;10 uqv kT
taken by, any member of the committee at any place in the D1st11ct oF Gt 11 , o1
Wherever Jwitness resides, transachs business, or mag é’(muﬁﬂ’”afsltlne ted

1Rl 48 'l')ggén ki Nb‘ldﬁbﬁd "E HI b 48t bq‘”'&x‘“ e ONIHIBL b&-“’iilﬁevi'og‘awly
elfakéﬂ“ (11 f:h"af?ﬁe&‘*y atinletttty o hiet Flﬂﬁérﬁ VoA i Fotlty heing

1: * (hﬂlﬂuh H J) UI" el boobl Dog e ngeetody A ey
<“~s&6€ BT A v'él"f)'infg sngotiaiidn’ fn‘rbﬁgh At ’iﬁdﬁineﬂ Li‘éfem"eil to Hibve, the
il ’ﬁ;i"efkebe” Wi iy TR OoHtes oPEth oXlEIgtle: with.

ﬁni‘lsﬂldt&dﬁlb{v'm d*elaﬁdaiﬂfaeﬁtefs HIL S T A Bt -
9, Upon the completion g any inguiries and \fvesgidationy Hoﬂduéteﬁ
‘tdiiisdbtﬂ?t *?:'b"{.hfi‘s LrelhTertion; the éllgh’ﬁ‘utteé *élljilll reﬂot‘t ’w ‘the ‘I’Iﬁﬁse ib,f Repre-
s in accordan 2 with H. Res'252' " fis he

“’S}b’d‘g ’Thﬁ“’(%haﬁﬁ'ﬁnan, Anscorgulist "’Eh fi:heibﬁtma !speéiht' ‘eounsel “will
pfosm,ulgate edures to protelf dbathdt: ,‘ﬁfuinithbuz‘é’d L’fhsélosui'eé -'d;E G0N~
Bili R ‘fg]‘i‘m{;idf}’%btaﬁﬁéﬂ‘by’the ce‘mg:ﬂ'i‘f,I b"anﬂ ’ﬁhe'-sp‘;ééml“staﬁ :
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Government of-the.United- Staten, its tory
- member of the Avmed; Forces,off the, United, States or aanember, of; the family
Laamily and household” means a relative by blogd, muazringeror.adontion who,is
! 01"rt_51)1'éseutatwe thereot..,: : i1 '.}-:Til:f‘:ée;‘;f-’)‘li AL o
‘tendexed by on repeiyed orelgn goyernment, , .
(de;)'_ﬂhel,jf T el 181 gayeroment. . ..
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§ 3.3 Defmitions : T BITS
b L by :
(2). The, ,‘i an, offipe, or n.,pogl-
thon it 4 g 1, QUHCHOT , ;
+1
poresident of thelomselold s st ot 3og Y moiidoeos A0 ) A
every offiefal, agen ; ApEL e
rludes any, phesent, or, thing, othek than,a: deporation,
M = rTEN g !
1 idecoraiion’ ncindes, any,qrder, devics; medal,;
i P

'-'ti.vg,. I[ze‘gislat_ive and Judicidl:branches 'of:the Government-of the UnitedStates.
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. (n).wThe,term “pereon? Anchidey, every, persen Wi OF T
'Gtmal,Zoii'é] Government, and the Government of th %(}; %?é%%%l%ﬁsﬂiﬁgﬁﬁfbiis
and hm;s‘egbla,gﬁx%hwu Derson. Jorithe, purnose of by, Bart,fipewmbar,of the
kD) D term ioroisn. goyernment” inclndes, every; fovelen 2pverninent, angd
(fi-Ae) The forn, EAL.

o s gl DA Tsleit,

or emblem téndered by or received from » forelmi zovernment.

(e) 'The term “gi-f—t} of minimal vaiue” includes any present or other thing,
other than a decoration, which has a retail value not in excess of $50 in the
Tnited States, i

(f) The ferm “outstanding or .wmusually meritorions performance” includes
perfo-rmance of duty by a person determined by the approprinie agency to have
con_tnbuted to an musually significant degree {0 the furtherance of goed re-
lations between the United States and the foreign government tendering the
decoration. .

(g) The term “special or nnusual circumstances’ includes any cireumsiances
wh}clg would appear to make it improper for the donee to receive a gift or deco-
ration, and also includes, in some istances, the very nature of the gifk itself.

(h) The tc?rm “appropriate agency” ‘means the department, agency, office, or
other entity in which a person is employed or enlisted, or to which hs hag heen
appointed or elected. I the donee is not so serving, hut is a member of the family
and household of stch a person, then the “appropriate agenecy” ig that in which
the head of the household is serving.

(i) The ferm “approval by the appropriate agency” includes approval by such
beraon or persons as arve duly authorized by snch ageney Lo give the approval ro-
quired by these regulations.

(3) The term “Chief of Protocol” means the Chief of Protocol of the Depart-
ment of Stafe.
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§ 3.4 BRelease of gifts and decorations on deposit in the Depariment of Staie
through October 14, 1966

Any gift or decoration on deposit with the Deparfment of State on the effective
date of thig part shall, following wrltten application to the Chief of Protocol
and suhgequent approval by the Chief of Protocol and the appropriate agency, be
released through the appropriate agency to the donee or hig legal representative.
Huch donee may also, If authorized bythe appropriate agency, wear any decora-
tion go releaged. Approval for releage will normally be glven unless, from the
gpecial or nnusual circumstances involved, it would appear to the Ghief of 1*roto-
col to be impreper to releage the ifeéin,” Any gifts or decoralions not approved for
releage will become the property of the U.8. Government and will be used or dis-
posed of in aecordance with the provigions of §.3.6. '

_§_3.5. gf.ft._? gnd @cpq&’gtioa;s’g;gal(f'g-iqsd, by Ry person after Qe:ggbg?' ;qu, 868,

ta) Genercl policy. No person shail request or otherwise encourage the.tender
of a gift or decoration. joii-, 1ok e e w00 e Th 6T
(b Frts of, miv_véggt{qkrughw.-, Subject to individnal agency wegulations, table
fnvors, mementos, remembiances, or othier, tokens besbowed, ab ailicial functions,
and ‘other gifis of .]l.lilj_l,l_-_llll}'jﬂll,,‘{ﬁ_]‘.;u[’a‘ received ag;Epouvening.or .marks,of seouriesy
from a foreign governmelit may be aceepted and retained by the donee. The
burden of proof is upon the donee to esf#blish that the gift is of minimal value as
defined by this part. .

(c) Gifts of more than minimel velue, Where o gift of more than minimal
value is tendered, the donor should be advised that it iz contrary to the poliey
of the United States for persons in the service thereof to aceepl substantial gifts.
I, however, the refusal of such a gift would be likely to cause offense or em-
barvrassment to the donor, or would adversely affect the foreign relations of the
United States, ihe gift may be accepted and shall be deposited with the Chief of
Protocol for digposal in neeordance with the provisions of § 3.6.

(4) Decorations. Decorations received which have been tendered in recoghi-
tion of active field@ service in connection with combai operations, or which have
been awarded for ountstanding or uwnusnally meritorious performance, may be
accepted and worn by the donee with (1) the approval by the appropriste agency
and (2) the concurrence of the Chief of Protocol, Within the Department of State,
the decision as to whether a decoration has been awarded for cutstanding or
unusually meritorious performance will be the responsibility of the superviging
Asgsistant Secretary of State or comparable officer for the persen involved. In the
absence of approval and conenrrence nnder This paragraph, the decoration shall
Lecome the property of the Unifed States and shall be deposited by the donee
with the Chief of Profoccl for use or disposal in accordance with the provigions
of §86. Notwithstanding the foregoing, decorations tendered to U.B. military
personnel for service in Viet-Nam may be accepted and worn as provided by the
Aect of October 19, 1885, Public Law 89-257, 79 Stat. 882,

8 8.6 Use or dispesal of gifts and decoretions which become the property of the
Unitefl States

Any gift or decoration which becomes the properly of the United States under
{hiy part may be retained for official use by the appropriate agency with the ap-
proval of {he Chief of Protocol. Gifts and decorations not go vetained ghall be
forwarded to the (eneral Services Administration by the Chief of Protocol for
{ranafer, donation, or other digposal in accordance with such insiruction ag may
be furnished by that officer. In the absence of such instructions, such property
will be transferred or digposed of by the General Services Administration in ac-
cordlance with the provisions of the Federal Property and Administrative Serv-
ices Act of 1040, 62 Stat. 877, as amended, and the Federal Property Management
Regulations (41 CFR Ch. 101, Subchapter H). Standard Form 120, Report of
Txcess Pergonal Property, and Standard Porm 120A, Continuation Sheet, shall
he used in reporting such property, and the, Foreign Gifts and Docorations Act
of 1806 shall be cited on the reporting decument, Such reports shnll be submitted
to General Services Administration, Region 3, Attention: Property Management
and Disposal Service, Seventh and D Streets SW. Washingion, DnC. 20407,
§ 3,7 Revocotion of previous regulations

The regulations in this part shall supersede all regulations heretofore in effect

concerning the aceeptance of gifts and decorations from foreign go_verl}ments to
persong in the gervice of the United Sfales or to members of their families.




APPENDIX D

CowsmrremonNan Provision

Artiele 1; Section’9, clause § of f];e Gpn.sﬁitufibn of the United States pio-

vides that: o
No Title of Nobility shall be granted by the United States : And no Person
holding ‘any WOffice of Profit ot Trist undér them, shall, without the Consent

of'the ‘Gongréss, accept of 'any present, Bmolument, -Office, or Title, of any

king. whnftever,' from any King, Prinece, or fiomifg‘p”S‘_cgt‘te.
{48)

APPENDIX I

. " Sramyroby PROVISIONS
The Federal Election Campaign Act after the 1976 amendments,” 2 U.S.C.
:88 431(e), 4416, 441f, and 441j, provides that:’ T
5481 - Dejfinilions T . . .
- (e} “contpibution’’— - - .
i - ¢k means a. gift; pubseription; loan, advande; ov-depostiof'money or any-
1 thing of valne made forithe purpoge ofs=.' . R A
: {4) influencing the nominagtion fom election, gr:eleation) of any person
-t Fedetal office.or for the purpese of influencing theresilts of'e primary
. held:foirthe selechion of delegatés o a natlodal neminatitig eonvention of
- arlmpelitioalparty, o . oesharnn wad SF s - et e
{ R infiiencing the result of aneléotion held fom thie expregsion of a
{ -preferenee for the memimntlon: ef ipersonsg.- foreledtion to-the office of
Pregidelit: of thevUriited 8tatésy suter % a0 0
(2) means a writbem contdiet] Hromise; viiagreement; whothér orniot legally
. wenfordesbld, to make o contributionl {01 suchypurposes; < -
¢ (3)-meaus Fuhds received: by political-cornmittes which wsire trangferred
1o Sudhi coinmittee Irotiy another gelitical committod-or othey!sotres |
{4) means the payment, by anyoperson other thax ® esiidittato o a pelitical
committee, of compensation for the personal services of another person which
mare rendered to such candidate or political comimittee without charge for any
such purpose, except that this paragraph shall nof apply in the case of Jegal

.or accounting gervices rendered to oo Dehalfof thetflatibilal commiittes of a
‘politiesk party “(unless the person:puying Tor yuch servives 18 & person other
Sthran the regular employer of the individinl vetideeing sucli dslvices), viher
tlhanigervicas attributiable to activities which: Aiveetly-furthel 11ié eleotion of &
¢ desigiratediestididate or candldatesito Mederal oflce; névshall ihis paragrapll
v applyincthe case of legdl’ on acesunting: gelvices. rendered’ to- of on behall
afirn, cundidate or politicall ‘ceimmitied "aolaly«£0¥ g purpose ol Iguring
.compliance: witli ithe provislons’ ofrthis Aék o ohapten B5uor! ehapbér 967 of
416 261 ¢ inlossrthé peiion paying forrsiucly Berylués i a pethon bther than the
rogulatgmployer  of (1lid -individugl-rendering gichi wéivites), but ‘dihibunts
paid or incurred for such:legnl or-deectnting! fervives' shall ‘e rbpoiied in
doctrdince with the réduitements or: seation 454 (o this'tivley but
Tt En) doesmoti thelitde - R Y B T TR (T U LA
(A) the value of services provided without compensationiy individuals
.. who. voluntesri s, potifon S all oflfheirtifie on Vehhid of '# ¢dhdldate
or political commniittee ; R LR
(B) the use of real‘ persenal property and the cost of invitations,
food, and beverages, w{o],(ugliggwily_ rovided by an individual to a candidate
jn rendering voluntaly’perdoial*Heivided on the individual's residential
preiiEes L7 candidateaelatddractivitiéyy - - oA S
Oy thedalbofsnyfoodior heterage by# vehdor forrnse in 4 candidate's
ieawipadie Bk b rolinrge fesg Dhdn the hoynal'corfipdrirhle charge; if ‘such
«charge for use in a candidate’s campaign is af least equal to the dgogt-of
g ir snekfoodion beveinge to thervaudor su oo Ll
) {D) any unreimbursed paynent for travel expenses made by an indi-
wvidunl who on his owny belialfrvolunteers his personal services to a

candidate; R
o5 kBdhe payment by, a, Btate.or lacal. gommiftes of a. political party
7 gf the, posts, of, preparafqn,, display,, or mailing or other distribution
o, incurred: by, suchycouunil ee, with respect fo o printed slate gard. or
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sample ballot, or other printed lsting, of 3 or more candidates for any
public office forr which an election ig held in the State in which such
committee 1 organized, except that this clause shall not apply in the
cage of costs incurred by such committee with respect to a display of
@ny such listing made on broadcasting stations, or in newspapers,
magazines or other similar types of general public political advertising ;

{I') any payment made or obligatidn incuwrred by a corporation or a -

labor organization whieh, under the provisions of section 441b{b) of this
title, would not constitute an expenditure by suel corporation or labor
organization ;
(G} a loan of money by, a natipnel or Btate hank made in accordance
with the applicable TanTdug’ TAwd and 1egu1atlons and in the ordinary
. : eon Duslness, bufsneh loans— ... S RTTORR S, Lo gt
e T ? i E%iil be J1}91)0%1 ted, in, accordance w;{th the 1eq1111ements pf geg:
tion 434 (1) of this title; ‘and
(ii) shall be consudeled a loan by each endorser ¥is guarantor; i
that preportion of the unpaidl balance thereof thatiendh endorseror
oo - rmguarantops beargsto: thestotal -hnmber-of endorsers: or- guarantors ; or
(H) a gift, subscription, loan, advance; o depositioff moneypranything
v o of valuibo.a national committee of a politicdl party.ora State committee

defrayiigiany, cost incurred swith respect o thie;constroction or purchase
of any office facility which 1s not acquired for the purpose of influencing
1w thegelection: 0f ) any  eandidate. in any: particulaw: election for Tederal
o e office, excepb-that-any suchogifty subseription, loan;bdvanee, or deposit of
money or anything of value, andany isuch cost; shall be- lepmted i

ipeal pageordance with sectien484 (b) of-this tltle;or. i1 ¢
(I} any honoravinm:(within the meaning of seetmn 4411 of thig tifle) ;
.Lorthe extant:that the eumulativé value ofvactivities by any. person on be-
half of anyp.candidate nnder esachiol: clauses: (B, (¢ yand (I?). does not
exceed $600;with respect to. any-electi,on B

"oy
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" Nietid oo u~|2 U G SE‘thOJl 44],9
1wl vl B ;-
§441’e. ' ng;ﬂm ﬂ,q,jgi; )Jp mgn n‘q/,t-immz's,, e o
(a) Tt.shall he .llnlawi11 fior -a-Toneign mational duectlv 01 tlnough any othe1
person to. mal{e‘ any:i:contribution ofimoney or other thing: of value, o» to promise
expressly or lmpllecllmtm_make anysuch-eontributien,dn connection with an-elee-
tionto;any polifieal.offies- oxiin connectionswith any primary election, convention,
or;caneys held, toselect. candidates,foy anyspoltical office,.or-for:any person
ig: policit, jaceepty: on recelve ,any.much-contribution from = fOIBlgfl. national.
a (b)) Ag usedpin |this.asecuon, the telme"foreign4nat10nal’n’nmcans—-« [
ol pedd) A fmelgn. prinmpa.l a8 such term ig .detined by section 611 (b} of
.oTRitle 22, excent: thﬂh ithe term-Hforeign national?. shall not, melude any ingdi-
ar p¥idualwho 18 scltizeniof the: United.States ; or.: R IS
jr{ 2)on individpalwhio isnot.a. citizen of the: .Uulted States and who is not
lawfully admitted for permanent r sideuce, as deﬁned..by Eeetion 1101(a}
151{20)..01’{[%198 g, aqod-ge Fe P A : RN
I-;’ub Tiyy 92—225, s Fitle. IIJ;,! § 324 %) -added Pub L 94—288 tl‘ltle I; § 112(2) May 11,
1976 90 Htat. 493, . :
it R TE I CE PR LTS ) 2- U SO. Seet10n-441£'
§f41f quatmbutmn, 1[11 dme of mw#hﬁr,p bif o e
No person shall make 8 eonfribution,in; ,the name ¢f. smot.he1 pel'son o kKnow-
ingly .permit. his name toqbe used-to effect such a.eontribution, and no person
shall knowingly . aceep’c:wcoutdbutwn made by Ofle person in the name of another
POrSOTL +y50 0 b g e o - R R T TR Y PR L ' o

Pub. I. 92-225, Title III §325 a8 added Pub ‘L 94—283 Txtle 1, § 112(2} May 11,
1976, 90 Stat- 494 : : :
Y i : 2 USO Secuon 4471
§ 4411 Penaltws H

(1) ‘Any’ person, fﬁ]lowiﬂé ‘May i1, 1976, who knowingly and wﬂlfully commits
g vidlation of any plovismn or p1'0v1smns of' th1s ‘Aot which involves the making,
recelvmg, or raportiing 6f #ny eodtribation of 'eXpenditute having a value in the
aggregate of $1,000 or more during a calendar year shall be fined in an amount
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y of /a.politicali party- which is specifically deslgnated for the purpose of
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which does not exeged-the, greaten, of $26,000 or. 300 percent of the amount of
anyi coptrikufion. ox,ue‘s:pcnéltme .uwohred in such .v%olauoﬁ imp}. isoned for Dot
miale than ¥ anr,, o, both, In Lh}e chde of a kuown%g:. and wiilf{ﬂ violation of 'tlie.
sectlon 44 {h).(3)0f thlsihtle, JAnelnding such & violdilon "of fhe _provisions of
such seotion as. 1.;;pheq_b1e through pe;ei:l 11;14'10 BY of tluq,_{' 1le, 8 :,ectmn 441F of
this title, or of sectien 44ﬂg of thig’ tli'fle, thé Pénaltied et {OLL]; ilhtmé sectwtl:}
shall-apply. to.a yiolation involvipg an aipount. havmg a valte in the 'dggréga
31 5,050'1(}1'5;1101;8 d{ﬁmgt% calendar, gq } aﬁ ﬂ ge of 1Ll ‘Wiﬁg“’ i Wl Tl viola-
tion of secuon 44111 of ilus “title, th 1ena’lhes Sei, fmt] 45 thid sbetighshall Wphly-
withbut: rdgatl th-whether siid: dinkingy vecsiving) formebonting, of g eojlts.lbutmn
or expenditure of $1,000 or more is involved. $ i bl e
(b} A defendant in any criminal, actlon 1)1qqg Lfor the v1o}at1p11 oI a flg]i vigion,
y

af this Act, or of a provision of chapter 0b or 151')561“96" ke 28 gy imtro-
duee as ev1deuce of his lack of knowledge of® cﬁ inteit Lo nainmit ¢ é‘ offgﬁswtor
\}1 {"the ddtiod Wil Lroiieht v c{)'xfeﬂu{h?n agmnméhlf'én[,eied"mLo Hétwiten the.
defendanL and the'Gommféélou Tindar Rottlon g o i rioe w]uch'ispbc‘lfscally
deals Wtht ic act ‘cﬁ ’fmlure ’tb a0t cﬁnstltntmg wudl oiteiisd hnd Syhich’id ytil in
effect" D) o e bulagr JTotadd gronegesy G o danand
“(e) XA Any érinit lhaéhbh Lot fdi“i}. violatioh o d’ "n()vismg}*of‘ thiaAct,
or of a pmvlsmn of, qhaptel 25 or chaptef‘% of-Title 26°thig ‘Gotet Uefoi‘é"whmh
gtich ﬂctléﬁ 18 Bkought sl ﬂrtlfe“mto tL(.cbmit i Welghmg Hhe'deridusiicss of the-
dffenge’ ém(" o' (fml&lclei%.ug'lthe ﬁplhoprﬂiteneés 01 the pEtatty tphe lmposeﬁ if
the defendﬂnt ‘i9'foutid giiilty, hethieet v - el jeeaaesal
ot R Eelﬁc‘ﬁct hi fallﬁre to det Wliich*conshmtegithe Offelise tor Wlll(_h
R Xthe zi,ctml Al Broughtasths s’ubject o, =0011d11iai:1011 agreenenl dntetdd into
Shatwetn bl Dateiilant aiid the ' Cdinniisdion undet! ﬁLthOJl"437g10f bIg 'title ;
(2) the conmliatmn agreempent 1s in effect ;- aud . ' 7 Flugardo it
-un wghuend defendant s With' téspect to Lhe wolat’lon 1nv01ved; i comPllauee
e )wth“tEb 'cBﬂEﬂmtiUn ag'iééme sewaae s el Sl oy e o B
Pub; T 32--225 Title 11T, ’§'329‘ Ak added Pub. L“ 94—2&3 ‘Title I ‘§’112'(2)" May
11; 1976, 90 St’at’ 49k st Wik BTGP L it e L

The Foreign Gifts and Decorations Actof |1956, A EL8.C, §7342, p}owdes that

“(al) sBnithe pul!p(Jseu)ﬁ:bhlmsectwn— RO LA F TP T P e
wie (i emplogdeli meansas i a6y ol e Lo 0 it
_iw,am Al (A anemployeonsdefined by seotion 2106:0f-thig title ;. v ¢

(B) an individual employed by, or occupying an oﬁ‘ice 0r pomtmn in,,
o balosithe gogermuerbofrasterpitory or posséssiorof the United States ox of the

oL

'L 1

Sl pbistrieb of \Golumbia fu jun ooy -5 dlhes e Lds o1 e - XL
{0) a memper of a uniformed service; s b

th ety thePresldentse auokrsc <o fpbdlbo cabdivg wowndal oy
. ez (HYeft, Member mr(}ongioﬂsnasmleﬁned ‘bwseehon 2106:01 this t1L1e’*
" El].uf[ g et sn adenndBY 9ot sglae T om0 e

(1") 10 member of the family and household of an mdlwduﬂl descrlbed
in subparagraphsnGds) (Mot this paragehphlomoulul i
o 422 Sozelgn goyernmant® ‘mgans,abfmmgn gmvxirnmant and an’ oﬂﬁeml
agens, Prirepresentativethereofl iumslageo il e Syt o

(3 “glﬂ” means a present or thing, other tha.n zmc‘tecow.uonnbendemd by
- ion regeiyed droma-foreign, governmentii andye  Towl doosingd nudnt
' } “decoration” means an order, device, medal, badge, mSIgnla, 01 em~

blem,ﬂ:e,rkdmed bysor neeeived from: a»i:ol.elgni goyernmont; - e

b)‘, AT gzpplque; -ANagy. mot. request«orrothmwma (meoulagehthe ‘tender of aiglft
0 '(ieGOlq,t’LO]l,v By RTLAN CTU TiT RRTS | SR ¥ £ T I LR I AR St onn T S

o
Fa

LS Congress congents. o rinit e P e G nuiie e e b
gt ,,(,i)i,the aceepting andiy etainmg by an omployee of i lg‘lft of mnﬁmal value
f.enclere ;1 wecglyed asiapsouvenin: oy mark. ofr coultesy, and”' Ptk e

et .) Jhe ageeptingnby-ameniployeerof a giftolidore than mmlmal alue whsn
it appehrs thaftowelfuse the gitt would bd Hikely to canse offenie or embariass-

. nenth oy iOthelWlseﬂﬂdVBI sely affeet the foreighlrelations of fhe Tnlted States.
loweaver.a: gilt. ofanore than ahinimal value {8 :deeined to have Geen' agcepted O1E
beh,_q}t ot phenlinited dtates-and shall-besdeposlted by the dohee*for tise dnd dls-
posal;.a%iLhQ.pmperi,yqof,,the United: Statesiunder 1egu1atwnsr 1}i'esel1bed undex

thlE section. [N AL L S P S

(ﬂ)“gongv,ess;{eonsents»ﬁoa~the accepting,. 1etaining, ‘and Weauug ij af emn
ployee. ol a Wecoralipnytendered in, 1ecogn1t10n of*acuvé field SB]_‘?ICE 111 tume of
cogu Lol grig mibleal gl b ST LI L .
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oiler putstending -dr- wnsually meritorious
nexformance, subjeat-to the syproval of flie kBentyl office'di otlier elitify i whiocl
Y ‘oleteénice”o, tife: Sharéfary- 1 State; With

the emplayee isemployed and the ¢ - Seretany
out: this a_ppfoyeﬁ? and, congtulyetice, the declration’shall e déposited by hesdonise-
sdStdtes undér regulations pro-
1 Lot BT i P

combag m)era;ifi,ql‘f}g; or awaided, foii

‘ ()

for use and dispesal as tie property’of' the Uhitsd
L |

[£:3 @hiﬁl'gﬁigent mdy. preseribe rgig‘ﬁlai’t‘iolu_é'tﬂ)f‘qé_.'t ¥out'tlie purposie-of this:
section. | A ey ! LR St c208:

dd'd E hE[" gfol—%g() gl I'(45) (lqsﬁzg%%‘f‘ (11‘."11 S L L R .
TFlie:bribery; graft; and-conflicta of injesest statutes, 18 U.8.6. §5201 and 203,

Dbrovide that: ) R IR - A

& 201, ribory o pic ALy ifidagbe 0
(o) Box.thepurpose of thigseetiont, oy - .., .00
*. “public, offielall: means. Mamber,of; Gongress, o, Resident. Commissianér,

+ elthen.befoye ox-aftershe, has apalified,. o, an, offlcer or employes or person
acting dor-ox on behalf of the, Wnited, States, or, any depavtient, ageucy or
branch of Government thereof, including the Disirict of C'oluini.)ih',' in. gy’
offieizl fynotion,upder 5 by AUEherity, of any sugh, deprrtment, sgency, or

. .cbwanch.of Governinent; or HJurorpand, ., ar g,

wrc “Dersomrwho, has heen. selgeted, £ he, g, publle offl

ofitlaly means duy person
1swhe: has been, pominated sor ;-aw.@i,m:ﬁ@vt«tef,;k-zeuu-;nwﬁi@%bﬂciﬂhg o hag been.
«oibicially Informed that that he will be. so1.nemingted ;or appeiptad.cand,
- officiglyget! means ang-decigion ov. agtigniom ahy question, malter, cause,
_-guity, proegeding. on gontrovensy, ol may, ah sy flme he.pending,, or, which
-~ mayy by, law: be, baought, befope duny, mnblie, officiad . [ahigrofficial gappaify, or
in Iiis place of trust or px;gﬁ-i;.L CuRTL BT g R e it ] 4t
) Yhoaven, dirsgty, omyndireeily, qoyyuptly  sives, offers oy, promiges any-
-~'th1ug of value to any publ'ic official or Derson whohgsheen seleetad ta be & publie
official, .on: offers; o promisey any pyblig.official orany, persom wheehas:been. so,
lected to be a public cfficial to give anything of vaiue to g 5 OEheT Berson ol
.entity, with -integ%; R

Sl ey E i fukned any ofMEdTReE ode A U el bap s
(2) to influence such public official or:pérson~who-hssheen seloatsad o be
a-public official fo commit or aid in committingyom colludesing or allow, any
frand, or makel opporbuiiity’ folithe eommidsionrobanys Eand, ton) the United
i Btabes; ey o Loz ool Lo Be o0 L b Mo « H) .
50 b (8 ) fe dnduesssueh ipublici:ofetsl oy such pelsoricwilios hasbeenygelected to
be a public oflictal to do or omit to do any met-fnuviolhbloniofilils nwful
( (;u%,hor . \ Py bmnvioling o Qe diten g 10
¢ oevar, being a public official or person selectisi® tolbeda (Ghble official
.g'ﬁyentlm 1o ‘mdimmtatlmieoi};nu'pﬁjt::gsksiademamdsa: exhdte, soticity) seelfsi,. accepts, 1['18-'
eives, -or agrees to recelve anything of valge for himself or G * pers
JOr-entity, imrefuindon s o Lidasuad Tarn yliony w 'ilg‘ "?ﬂﬁﬁf ﬁn‘y Joﬁltel persen
{1) belng influenceddindis performuiee\ol lnviy offiei alsaap; oyt ni
Ny .“(2_), beingf:rinsﬂgwnce@;t;;meﬁ@mﬂainamula;idiliﬁ‘ eomtniiting, viv e dolludé in, or
allow, any fraud, or-make opportunity ot theleouiiissi o G ailv.- Fritd
!tht}iéll)gn!ﬂlized(ﬁtﬂ_tgmlp&l: sihd el mn i—ff; UTRNT' 'se'ﬁﬁm'misi?}}j(‘jfil dfjuiy ‘ﬁli?'ud' o
elng induced to do orbemit) do)de: sy &t i yiolatidn o8 Hig!
crt QUEYSOF b agiott IRy sieahy el ﬁ‘{y:‘zl—' :"4"? Yiﬂ?ﬁtigrf‘gf ﬁliﬁ‘dfﬁdﬂl
(@) Whoever, direathyom indireetly: coreupltly gives) offars 0w Pomikes 'any-
thing of value te,any: pensongom offensiorpromisus dieh \Weitson '%ti‘-gi*"f‘efb;hy'ﬁl%ing
of value to any other person or entity, with intent to influence tli@f-tié'é'ﬁﬁiibiiﬁv‘
ur!der oalth or affirmation of such first-mentioned- DETSOH HEH ) Withads upon a
trind, heawing, oy pthen proeseding;. beforé amiyledurty ani ‘ééﬁﬁﬁmi’tt‘téé‘ofﬂeither
,_House or both Hquses. Qﬂ-.(i‘:&z,agress;ﬂomramyaa:g'enayf,uuommﬂésibiﬁ';'»‘(‘jﬂ Bt 'q‘ﬁﬁh"or-
1zed, by, the wsof.dhe United:Siatesto hean evidetee. ot bl fgstithotty, 'or' with
Antent. t,o..mﬂuemg‘; sugh, person| $o iabsentuhinEsli theretfom viokst + £ 1A0R 1,
Sf) Whogver,directly or-indineetly) cobruptlys asks; ddmatids; ewdets) solicit
seeks, accepta, necelves,, on-agrees to-rdeelve anylhing of valie) foir Hinisdly 69 fﬁi}
any pthen pesson.on, entity 4n retmanpfor-beinglinilvencod 'ih ik toktitiony Wider
oath. oy afirmalion. ag a wifness uponany Suthitial; Bearing oviotlier ?ﬁﬁ-dﬂee’(ﬁng}
«0r in return for absenting himself therefrom-— BT B R
. Shell be fined not waere- thian, $20,000i oy thyeer fimes: flies: wngnetiigagitivalent
of the thing of waing whicheyen:is greater, orimpylsoned PomHdt Hhore FHinn
fifteen years, or both, and may be disqualified from hoiding any office of honor
{rust, or profit under the United States. ’
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‘.53

HUE) Whoever, - otherwise thanag provided by law, for the proper discharge of
official duty, direetly or indirectly gives, offers, or pidmises anything of vdlie
to £(u'1'jf publi¢’ offictal, formmer public officlal, or -person’ selected:-to -be. a- public:
officifl, for’ ofbeeause ol any-official act performed or to be-performed by -such
public, official, former public official, or person.selected to.be a publie official;. or

(&) Whoevér, being’a public, official,. former public official, or person solected
to e a.public official, othérwisé than as provided by law for the proper discharge
of officialduty; directly or indirectly asks, demands, exacts, solicits, sesks, accepts,
receives; or agrees o recelve anything of value for himself for or hétiags of any
officlal aet peisformed or £0 be performed by him ; op . ’ ' .
() Whoever, divectly or indirectly, gives, offers, or promises' anything of
values to aby Derson, £or -0t because of the:legtimony under -cath or afirmation
glyely br to be given by such perdon as 4 yitiiéss npon a'frial, hearing ‘or other
procesdifig, before dny eotldt, any committee of either House or:botli Houses off
Congréfis, or ahy ageicy, ¢OMinigdion, or officer ‘authorized by the laws of the
United Statés to Hear eyldence or talie testimigny, or Tor or because o¢f his ab-
sence fherefrom; or, o L o -

(i) Whoever,” direbtly 'or indirectly, asks, demands, exacts,” solicits, seeks,
accepts, receives, or agrees to receive anything of value for himself for or
because of ‘the tegtimony iinder oith or affiitmation given oi*to be given by him
al e witness upon, piiy shch frial; _I;éhlting,,,pr:, ofther.proceeding, or for or because
of hiy absence thérefrom— C e o
. $hall be fned jjot more than '$10,000 or imprisoned for not more than two
years, or both. S R L C : )

< (]). Subsection (d); (e), ();-and. {1} shiall not be'constried to prohibit

the payment or receipt of witness Tees provided by law, or:the payment, by.the
pariysupon® whose behalf.a withess is: called-and xeceipt. by a. witness, of the
reasonalile -colt of travel aud‘subsisterice: ijdurréd find thie rensonable vilie of
thite lost in attendance at any such trial, hearing, or procecding, or in the care
of expert witnesses, involving a technieal:-or profegsional opinion, 4 reasonable
foe foi tlme -spent in:the preparation of such opiuion, and jn appenring and
testifying, - . . oo - - ) . L

(k) 7'he offenses and penalties preseribed in this section are separate from
and in-ad8ition to those prescribed in sections 1508, 1504, and 1505 of this title.

Attdled PubTi, 87-849, 1(a), Oct, 28, 1062,76'Stat; 1119

Clpesmo TP g 8.0, Seetion 208 ¢ 7
§203 Cor ;pgg@gat,i-bﬁt' to 'Mwwb_ers of Congress, officers, and others in multers
S wileenting the Gobermnent ot 1 LT o R -

(a) Whoever, otherwise than as provided by law. for.the proper-disel’mrge of
official dutles, directly or indirectly receives or agrees to reccive, or agks, de-

e

mands; solicits; .01 -seeks, any compensation. for any services yendered or to be
1'611[111“33,1'(@_‘ cither by. elfqra“.(’thﬂ]“? MDD .;, - ' L T
Tt ()7 ben, £ rhon, he is.a. Memper of Congress, Meinber of Cohpress
-~ . Klagh, Rexlde wpisgioner, or Resident Comnigsiondr Ildet; or

" 42) abia. tméiwhen he jsinn.oflicer oF employee of the Uniied States in
] C ,l.)gﬁjlélgﬂ;ot_‘ ihe Govérnieitt, orin any
ngeney of the United Stades, including the District 'qf‘,‘ggilﬁrl_nlbig,__ Lo
in relgtion,to suy proceeding, application, request for ’av_ggtl_}:lng”-f;r, other"deter-
mitation, eontract,, clailn, . coniroversy, chargp, hecusation, . Hiiest, or other
partieulnr mather in ayhieh, the, United, States Ju a parity or has ‘a_ditect and
‘substantial interest, before miy depar{ment; ageney, court-martidl, oﬂ.mei':, or
any eivil, militdry, or naval commission, or ~ ~ G
PRREH Whoev,ei-- Tetioiwlngly, ,g‘therWi_s,e,,thag,ys.gxgog-'}dpd‘by__it}}v for thie proper dis-
0f.offic uties, directly, or ihdivectly gives, promis 4; or offers dny com-

LY : . L O Pl M AL T I ; r
seryiods nenfered oF o fie refidertd. atia Hine whon, the
pensagion 1s,given, promised, or offered, Is or was #UCH

offleqr o émplosee, - DL T
1 :$10,000 or imprisoned fox nof fivre fhan two years,

lle; 0f holdifig any, eflice .0f Tlgnﬁ?_)"r}"trué’g, “ope 11r61}t

Ul D b,more tha
or: hotlh; nd, shallibe dheab
under the_;,[llﬁtg,:h.t;;_{;es\-,.. i e v R R TSP

(c)- A special Go{ferumenE_ employee shall be subject'toﬁubsectmu (ay on‘ly
in telation. to o particulss niftter involving w-speciicvparty -or'parties (1) -in
which- he; liag’ at any time:paiticipated-porsonaly and Hibstantially a8 o Gov-
ermpent)employee - orvas & gpecial. Government empluy._e_a.t111~ougl;..dec1siqn, ap-
proval, disapproval, recommendation, the rendering of advice, investigation, or




bd

Tietpide, iort(2) 'whith 48 pending inithe @eparfment.or ageney ,of the Goyern-
gfel?i]‘:h' wlnoli( h)e ta servmgr Provided, That-clanse(2) ,shali.not '\pp];y in. the
case“@fJ a‘!spodial ‘(xorvemmenb;employee.nvhdldlaﬁ sexveds m:sucll, df}palgmgg or
ﬁgemy‘ 5 djore than wixty idays: duyings thmimmcchately,, 1)130&;(1;:1,gl,pe1;0g qf
Elilee hﬁnﬂreﬂ wnds smtsf five: cdnseuut.mq davén: LTIy L FEI R TTITT IR B B s il
Addqgll—?ghj., B 849,,§.1 (ad ek, 28, @;ﬁg- i) Sfﬁt _11)2[",5“;'-‘*,'-;' i

'l‘he'lFmeign Agent Reg:stwtmmAct Amendments of 1066, 18, U et
plOVlﬂeS*ﬂ‘l‘ah' IR sl S ,,.nu' T TR T RIS TR TR TR
§-219, A ficers ond employees q?t'miﬁ &3 Mé’ht’s or fo:"é@jﬁ pmwiptﬂs‘" B

Lo te ¢ iyt betiye,
r¥Whoover, -being-an efficer on;guiployge | of the Um bed Biates iy, the ‘tecu E
leglsl‘liJ.VB,{CI]?;,]'I.ld!Ciﬂl ibran h, i q(({ovemlﬂgut o 1q anyj algsngy 9=f the lUm ed
dtatea,cmcluchuguthe .D];:bn u,qﬁ Colmniria,. 15 q1,la(‘ L3, ag an g e]} G a, %1 elg’su
prineipal-requiined to; register nndeyithe, I‘ow]g ,Ag‘ents I3 %J‘smdi{lon AUCOTS iu :
agamended,shall he fiyed Not-more. than. FlO, OOd ) Hlmpnfsoné fm not gt 1:}3 ﬂ an
two years, or both.
+:Nothing inthis seetion.shallinprly. to, the emplgyment of a;ly Jiagéﬂt of 4! qumgu
prineipall- as i special G .(‘qvemmﬁ;qi employes, in any., calsa 111 hidl thd edd'of
[hetemploping. agendy, qeriifieg-that,sneh. emplp menk is; J,éq ued Id Lhe uahdual
interest. «A. copy. pi.pnF . cov 11 ca,gqn 1111(1@1 tmg mgnaph gll'b Torwarded by
the head of sueh sgeney to the Attorndy Géiierdl who sy I eziuse the salfle’ b be
filed mwith the.-;eglgltlatmn,a!;apqmept nl}d,mhea G,oq?meﬁ 5 Izled b{' Suc;h ag‘cnt
and made available for public 1nspectwn in “adcoriaiios wﬂ:h ke 10,11 6 Gf thu
Yidreigny Agcntml{.agmmuhiop,{Aut,g:E 1988, agamendec., | . | |

Aaled PHPL: 804 486,18 § (1), Thly 4 1066, SSitat, 240, Wbt -
1,:1,’1‘110 cbnagp.@tcy 1.0 dn%frigud tlie Ul}ltégl;StWtES st'itute, 18 'U S‘C. § 371, }::‘mvules

TSR TN O
1o “rxﬂn[rut R TS L RN B I R IR | PO T S o T |
§’8’}’11"C‘mwzm acylw! COMANGL.- oﬂ’eﬂse.oavt,axdquw; Umt@{hﬁta,» RITIV AR SR T
Vorp RSV GY il fibredng Teonspivet dither !t eominibilanys foenseaagams& the
Unlte(l States or to dehaud the Uniied States, or any agency Lheleoi} ingany
fnanner ?1' Tor ';‘ﬂ}y f)mpoae W brier b more wf gnchypersongsdo, dny.aet to ef-
fioct "t obgertor lthe céhspnﬂcﬁ ea¢lishaillbe fined not.niord than!§r0,000. ox
imprisoned not more thandive YRSy ,ornl.)!pl, ;
If, however, the offense, !che ccmnus:,lon of Whﬂ:fl{ il Ubject B thet el pitacy;
isa mlr:dememmr onlky, the pumsh,went fop f'ucl} gqnal)nacy shall not exceed the
maximum punishment plowded Tor such niisdemésnor, June 285, 1048, e, 645, 62
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The Federal Electmn Campalgn Act prior tq| 1974 133{1'.8‘.‘,0. §§ fii and 611
1}IDV1(1B(1 that., Jeng el B R I Y BT R TT A TV SRSy | A PNNNRETY S
“=§‘613 G’oﬂfmhf’thoﬂs M/ agemﬁs P fordignueprileipdlsit 1 itvenin sen bl

“Whoeve1 Dty ol nddiic o a 1é1gn’biim:1 hil, du‘ectly o1 thloughi any- other
pe],gmq,,e;thm for r91] on pehal)i; of guch ﬁmelgn ‘15 1,1101 W1 o% gtﬁél wige'in hls aajnc-
ity 4% ggent, 0f, %1g11' plulz'gu:i%ii l{nowmgl alesl HHP contribhtion of
mpneyhHeE otperi 1 JH e sol e PR s'ly Sl “imp‘healy 1o Iﬁaké any
such (‘!Ollt,llhli{flojll,-ill c 11 ecﬁlbﬂl“’l H zbi glBetibn Lo dn politiédl Oﬂibe of in con-
riection w1th(a§nlyip1,ima11v )elebul?g'iﬁiﬂnvﬁﬁj},ﬁ%ﬂ*‘?l{ ‘S’m:aépﬁ hel[(;l to'k Scléct danclldates
lZonauyl 1itic Pl .

YV]]G‘QSSBJ I(gigwn[}gls; ,'so}u%]l 4N ’Qd‘e’épﬁs i 'fgéeweé‘ﬂﬁy‘ ‘gtiéh Gb‘ﬁtilbutmn nom
[mgs spehjagent ,oi ;;L of]"e‘g,h Inih g%al nrt fl‘d ‘ Sl folefgi p1‘111c1pa1— s

- Ilsm,lllbe fined ot pﬁgl t];i;z‘u'l 5,0 wmj {E.'ignsoiibd ilbi. ﬁ';oiﬁ fE];an ﬁve 5 efuf} '151
oth ‘ e

At ndfes g o :I| IRSTTIE CU lr.';

n

-+ fAg,nsed 1{ this geationr ,)! . '1 ’
f£(1)./The texm ro,\eggp DI “C}‘ g hdé:*%ha;’!samé fieg ﬁg"'aﬁ‘when ugell 1ir'th
I‘melgn AAgents Regls Strog i’; v A 1088 ﬂs’"ﬂmeudeﬁ éiﬂcbpt thit sucliderm

dpesnof, meiude anv it Wb 1§ a citlédﬁ”of fiie t ‘Beapldr 1L

%(2) The terin ‘dgeHt 6'E i Tdi“élg‘n p11i1c1pdl’”inéa i Hinly
2, age;nl: 1ep1ese11tﬁt1‘ve, employ;ae, O sﬁf\)hiﬂt}'o:t ks peﬁléon “WHE acts i any
okher, capacity {ﬁ, arder, tenife il et H}'E difection o chtitrol, of a foréign
prineipal or of d ‘Jerdbi’ anv I patdntial Bortion b whosk aét vmés’sﬁre d}i‘eetly
o indirectly . SI‘[]_)E).YIBQ(], lduew:tcd ot conuollep by a 1?01%15‘;&1 puumpn’l BT e

Thy gt i ta
H8E61 ) Pmmmhon of aqnmbutwnsm waang, of cmpﬁhe? SR L e oy
’ r‘(aj No Pergoi ‘shiall: make /& gontribution inrthe name of: ﬂnothem pemon IOL
know ,' t"ﬁ(‘ﬂﬁiiﬂ his' nfmie- t(jlbe used to effect sueh a comnbutlon, and mo per-
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dom- Al knowingly  ndcept) a contribition 'made dy-oneiperson- in the ﬂamel of

another person. Vi ey
#(h) Any person who violates this section shall be fined net more, Lhan\§25 000
or imprisoned not more than one ye’u 01 bothI e e

TIlengqllAct, 18|U S,.C.,§ 953,,pr0vldes tlmat. v Pl m g

Any fifizen of; the uqltqq Smtes,, HEIBVE.IE i_lle'inay pé Wl)p \\Plthoqt au[hemty
of the Unite% S léli ed dffenely o ndirectly' dominehqes’ &1 Uc;u es_ g ahy cor-

1e31igox ideliee oii, jnteres 1111%e “nt '111};)"f91é1én %vcxmpeins:l o ADy, officer ai agent

R iui%nt {.(} mﬁ ehde mfz ng ot nqluc any OLelgu DVElll-
i‘iaent’m of niy afider ouf c’é}a :ﬁ;'f’ e,‘lé f inrélatio it 0 aﬁy\c 131:;1}Le p), cont;ohelmes
ith The'u ?1ted tﬂligé d i g m,gaéuyiq T tl}} L6 St@[,es all be

fhed bt if;i 4 than” %Jriﬁn%'ohéd 550!: migre i ]'15{ tIg«ae vﬁm ( 1f }
11 iidé 01' his

Thig section shall, ngt én;n 2; thle 1"1 ht of_ : mb
gént {0 Ay :Eoie1g:1 govarnnich Qr ‘the,gggﬁtg,tb 1'e§11 éﬁ { any in-
1111';7 g;rglgg he mdy lave éu&tmﬁec’l {fom’ such g?, fhy ,’Pa J}F‘]OI{\%W 9$1-f'5. dgents
Qr subjec

ol e pelinss ahit 1o (T nediese Teg gl bhobied oo

Fune 25, 1048, c. G-’:LJ G2 Btat. 744, D TR
The I‘aﬁ;e Statemelllté ’A‘d{"iS U’SC § 1001 01, g" ""i,dg!é'_hqt}' '::‘ " ’:_Ii"_fﬂ'i_ .
§l(}01 ;S'mtcmmm o1 entf 68 gcneﬂwuy iyt gl b T e v erEin eyt

”Whoeveﬁ““m, Ay mitier iy iﬁié‘l}h’ i‘i’s‘(ht‘:{nﬂu' of any dej imtmeiut oi‘agrEuey
ot thd Trifen 8 ta tes N owin gyt anaseinie ulljr‘ fﬁlmﬁeé"boucﬂ}ﬁlé’ ot chYé 1{}_) by
any trick, scheme, or device n wterigl ‘faq 'off Iriiiliés 5111 'fﬂi‘;é fictitids or
fia tituileht sia telNents il mﬁieseﬁfatiolis gl Hibledd 1o nses ally fhise writing
or docuwent knowing the samo to febif LT Iy o 1' 2! fetitiotd O “Fravdulent
stiatenlent! o1 sty elinll bé' firied 11'6'[:‘*1‘11‘5’1éjthdu .‘1;1 000‘ i 1{131)1‘15011&5(1 not more
tivAn v freans) o iorR' N AR A

Tune 25,8948, ¢n 045 62, Shat. g,

1 THd Tsi:at{itb iproliibiting the obstr 11ét1611’0[’(1011gl éS“lbll'll 1Lpiﬁm1tt s 18 U.8.C.
§ 1005, pr ovides that: ET T

R T O T R SR T h e 17 RE TSNS N PO T8} ‘I i Zl'i['n’ .

§IJ:;§Q€J'] mét&iehou, qff.pmccedmgs thefore departmonts, wfbygneacs,mm?,. comnitices

Whobever corrupfly, or by threats or force, or by any tliredtetitig “letter or
eemmnnieativryiendeavors o influence; 111t1n’11chte oY ’1111‘156&9151‘1137 wﬁ.ness in
anyiprateeding peudmgtbe[oxe-aﬁy! departiflent sivageney of ths! Unitcd’States,
ordinteohneciioni withi-any inguivyiioe: imvestigwlion’ Deing -hail: byl dithér+House,
or any conunittee of either Fouse, or any joint committee of the Goﬁg’réss "'0'1‘
1oWhoevertinjiired any- pal*ijy"m witnegy it Bigpefieofi orproperty’ il hedodnt
ofs hital wttehdihg Im”\havmg- rafitenided: sutlhl‘plécéechng“'11iq111 *01“1iivestigat1t5n,
orsonea godlimt’olfHis testifiing or Having testifled to ‘anjf"ﬁl 'Lei pbndiilg thérbm
arit no =l ol dold ol qoetenithay T ulin P v R EH SO G ]
nWhoeveitivitli inbentrtoravold, evadé hreyet, 01"obsﬁm;lﬁéoinﬁllaﬁée, i wﬁbgé
oviinl pard, \V'lth'ﬁ.l‘iy cigitinvestigitive Qelitand’ anlg ahd ‘B opEiTy; ‘mailé’ uﬁdm the
Antitrnsti OiviliProesls) Aidt: wilTIIY Withholds, 1niislebré§bhts“‘11eﬁioves Trom
Anyiplace, Wwoilcealsjcovers ‘upi'tlestroys‘ 11111t11ates i)k ol by otlier! me"u‘lé
falsifiey  angsdotuhantary: mateufﬂ; anEwers' to wiitten® 1ﬁﬁe1‘1bgatdried dr o4l
testimbnywhliehnlydlie subject oi'fsucli clemand or’attémpts td dor 850 01" SOhcws
anetheplbo.domy poior =i il !
JWhoovci'chnupblv, ‘or- byvthreath o 61ce, 01' By aﬁy thrﬁatemng leﬁﬁér
coipmmicition rinfluendad), - obstinoty,’ oif inipedes’ o¥' endenyvors’ (5] 1nﬂ11e1 ce, ob-
structporinipéde thétdus and profer addiiiistrationt of e law mider Whmh such
1}1oceedmgnsmmug-!hntl {iefole sudl'i!depm‘tnient’ ol dpariey ol the Uit 'State
01.thefddemndipi‘opeliexei‘cme of the powet of mtjuuy niider whiléh? émcﬂ‘ it 1y’
driinyestigationis leiliphad by sitlier Fouse, ot dnf, cbinfmt’cee“of eithér' ohige
oty Jolntcommibteeothe Comgresgal s ¢ x4 4 R

iShallbé-fined nofimore that $7,000 Hit 1iiibrxsﬁheﬂ ﬁdt‘mo‘le‘ tl}*d‘l"ﬁvé' yearé iy
Botltad 1y witan el b e oad o aaie " 205

AR ﬂnieﬁd%l[ﬁét 1070, Pt 91-469, e TX, §'908; 84 Siat " st 80,
1976 Pub e ;

, PubiLE 04 485”'1?11{1 |1, § 1105, 50 Staf. "138%.
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The Foreign Agents Reglstlatlon Act of 1938, as amended, 22 U.S.C §§ 611—{514
provndes that: _ , -

§ 611, Defttitions

Asgused in and for the purposes of this subchapier—

(2) The texrm *person” included:an: individual; partnership, assuciation cor-
poration, organization, or any other combination of mdiwduals H

(b) The term “foreign princip al” hicludes— -

(1) a government of a foreign count¥y and a :Eorelgn po]itical party,

(2) a person oritside of the United Sthtes, unlesy it iv established that such:
person is an ‘Tdividnal and A citizén of and domiciled w1thin the Umted
States, or that shich pérson i not” dn 'individual ‘and is brganized under or

" ereated by the laws of t]m Unitéd States’or of any State 'dr other place sub-

Jeet to the Jul-lsdlctlon Of ‘{He' Umted States and has ith p11nc1pﬂl place of

business within the' Uinted Stﬂtes ‘and

3 a partné‘lshlp, d480¢ tlbn, corporation, organization, oi ofher com-
bination of ] persons Bi‘ganu}éd undex the lawgs’ of or havmg 1Ls principal place
of business i o foréign cothtry.

(¢) Yixpect s provided in subsection (d) of this section, the telm Yagent of
a foreign principal” means—

(1) any person who acts as an agent, representauve, employee, or servant,
or any person who déts in ‘any other capacity at the order, reghést, or under
the direction or control, of a foreign plmcipal or-of a person-any of whose-
actiyitieg are du'ectly or indireetly supexrvised, divected, controlled, finaneced,
or suhsidized 4n ‘whole .or in major ,peut by a f01e1gn principal, and . who.
dlmeﬂy or through anj;other person—

{1) engages wwjthih. the United Stﬂtes in poht,leal activities for or in
the interests of such foreign principal; 1",

(ii) wets witbin, the: United States.as a public relations counsel, puh-
11c1ty ageit, infortiation-service employee or political. cousultant for
or in the interests of such forelgn principal ;

(iii) within the United States solicits, collects, (hsbm'se's, ‘or dispenses:
contributions,1oans, money; 0r cher things of value for or in {he 111te1 est
of sucli-foreign principal ; or

(iv) within the TUnited States represents the interests of such Torefgn
sprineipal‘before any agenby or oﬂicw.l OJZ the Govelnment of the United:

. Stategyand 7

(2) any- pe;aon ho agrces, consents, assumes or pmports to act aq, or
who ig: m;holds‘lnmselfrout to Dbe, -whether or not: pmsuant to contractual
_.velationship; an agent- of:a foreign pr.lnC;lpa.l as defined in ciause (1) of this
subsection. . .. .

(@) The, term, ¢ agent qf a foreign . pnumpnl” does -notk mclude ANy news ‘or
Dresy selvice or aﬁspgmtion organized, aumder- the fdaws of the United States or
of any Sjate or gther place Isub;lcct to ithe jurisdietion-of the United States, or any
néwspaper, magazine peuodlcal or other publmation for which there is on file
with the United, States.Dogtal Service  infoymation An. egmpliange with seetion
36111 of.Title 39,prplish!ed in-the United -Sfates, solely;by, virtue of any hona:
fide NeWs,, or ;iomnqhgllc agtivit;ies, :lncludmga the: solicitation: ori: aeoept,ance of
aﬂvqrtisements,, suhscuptmns, 01'mthe1' compensation therefor;:iso-long as it is ay
least §:0)] per centqm heneficially owvned by, and its officers lamL directors, if any,
are pltme;}}s of | the United S¢ntes, -and.such news ox press gervice OF agsorciation,
newspaper, magaﬁne, periodical, or other publi¢ation, ix not.owned, {directed,
supervised, contxolled, subsidized, or. .ﬂnalmedhand mnone of its policies are {Iete}l-
minéd by any fmelgn p1ln(:1pa1 deﬁned in. Sllbé-ectlﬂ]l {1} of dhisssection, or by
any. qgent of & forelgn prmcmp.l required. fo registen.under this subchapter; .

(e): The term, “govunment o;E,a)fmelgn counbry” -includes any pPerso ol groups
of pelsons exercising. sovm;eigp de facto..or”de;jme political jurisdiction over

i

any couutry,, jother, Lhan +the’ Umted States, omgver any.part; of sueh conntry, and:-
d

includes a any subdiwsmn of ' any such group.ghd:any zrouporagency: to, which-

such SOYELelg]l,(le factq 01',(%3 jnre anthority onfunctions aredirectlyror mdhectly :

delegated. "Such term shall include any Taction or body of insurgents withineal
counfry agsuming, to, exercise govornmental rputhority whether sueh faction or-
hody of’ insulgents “hag or had not’ beén 1ee0gg}1ﬁed by the Unit,ed rStates HERI
(f) The term ‘“foreign -political party” includes any organigation or any othexr-
combination of individuals in & country other than the United Btates, or any-

15¢ in originnl, Reference should he {o section “B985" and not fo *'3611.7
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unit or branch thereof, having for an alm o¥ pulpose or-which i3 -engaged-in
any actlvity devoted in whole or in part to, the.establishment, administration,
control, or acquisition of administration or (.ontwl of a: government of 4 foreign
country or o subdivision thereof, or the Eurtherance or influencing of the polit-
ical or public.interests, pollmes, .or relations.of.a- govemment of a. Imelgn equn-
try or a.subdivision thereof ; ‘ Sy

(g) The term “publm 1elat10118 counsel” mcludes any person Who enguges Aai-
1ectly or indiveetly in informing, ndviging, or in any way repregenting a.prineipal
in any pullic rélations matter pertaining o pohtlcul or pubhc interests, pohc1e5,

-or relationg of such principal ;

(h) The term *puiblicity- agen,t” 1ne1urles any pelson Who engages dhectly or
indirectly in the publication.or dissemination of oral, visual, graphie, written, or
pictorial .information or.matier of any kind, mcludlng publication by means of
advertizing, books, pellodmals, nexvspapers, Ie.ctules, hmﬂdeasts, metion pietures,
01 otherwise ;.

(i) Thc term “information- se1v1ce employee" 1ncluﬂes any pelson who is en-
gaged in furnishing, disseminating, or publishing accounts, descuptlons, informa-
‘tion, or daty with: respect to the-politigal, industrial, .employment, economic,
social, ‘cultural, of other benefits, advantages, facts, or eondltlons .of any country
«other than the United States or of .any -government of a foreign country or of a
forelgn political party or of a pmfmelship .assoclation, eorporation, organization,
ar other combination of individuals organized under the laws of, .or having its
prinéipal plaes of bisiness in, a foreign country ;-

{(J) /The term “political propaganda” includes any oral, vmual gmphie, writ-
ten, pictorial, or other communication or expression by any person (1) which
is reasonably. adapted to, or which the person disseminating the same believes
will, or which he intends te, prevail npon, indoctrinate, convert, induce, or in any
rather way influence a recmlent or any section of the public. witlnn the United
Btates, with, reférence {o the political or public interests, policies, or relations of
a government of a Ime] #n country. or a forelgn polmcal party,or with reference to
the fmeign polmies of'the United States or promobe in: the United Btates racial,
veligions, or social: dlSSBllSiOllE or .(2). which advocales, adviges, msl,igates or Pro-
motes any 1acial socml political, or rehgious digorder, civil.rioi, or other con-
fict 111v01v111g tle ise qf Loprce or viclence in any other Ameljcsm 1epubhc or the
over;]n ow of any gove1 nment or political subdivision of any otlicr Américan re-
public by dany meins, involviug the use of force or violence, As ised in this sub-
section the term “disseminating” includes transmitfing or cauging to be traus-
mitted in the United Statés mailg or by any means o instlumentahty of jnter-

state or forelgn commerce or; -offering or egusing to be offered in the TUnited Statey
‘mails;

(k) The term “registration. statement” means the registration statement re-
quired tolo filed with the, .AJttOl]leV General under section 612(a) of this title,
and any sopplements theretd required to be filed under Section ‘612(b) of this
title, .and ingludes all documents. and papers required fo be filed thergwith or
amendatm'y theleof or supp;emental thereto, whether wttached themto pr in-
-gorporated therein by vYefelende ;. :

(1} The terit “American 1épnb1ic” Jueludes any of the states Wh1ch were signa-
tory to the WMnal Act of the Hécond Meeling of the Minigters of I‘melgn Affaivs
of the American Republids at- Ha]jana, Ctirha, July 30, 1940;

{1iv) The term “United States”, 'when used in a geogmphmal senge, inéludes
the sevetral States, the Distriet of Gﬂlumblzl the Merritories, thé Canal Zone, the
insular possessions, and all other places now or heréaflt; er subJecL to the- c1v11 or
military jurisgiction of the Unite'Sfates; .-

{n) The term “prints’ means néwspapers and periodicals, beoks, pamphiets,
ghoet music; wvisiting cards, address cards, printing proots, engravings, photo-
graphs, pictires, drawings, plans, maps, patterns to be cut out, cataldogs, prospec-
tases, - adver}nsements and ];nm%ed dngraved, 11thograph0d or ‘autographed
notices of various; kinds, and, i general all 1mp1essmns or reploductmns ob-~"
tamed on. papel or-other mateual a}fmmﬂqme to p‘Lper{, on pﬂrchment oY on card-
board; by means of printing, engzr ving, lithography, autography, ot dny other
eqsﬂy recognizable mechanical process, wﬂh the exeception of the copymg press,
stamps with movable or immovable type, ancl the typewriter ;

(6) The téin “political activities” means" ‘the dissemination’bf potitical prop-
aganda and any other getivity which the person engaging therein’ believes will,
or which He intends to, prevail upon, indoctrinate, convert, indnce, persuade, or
in any other way 1nﬁuence- any ageicy or official of the Govemment of the United
States or any section of the public within the United States wiih reference to
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forfntilating, ndopling)or ¢hanglhg the domestic orforeigiivpolidies of thi United
States orwithireferenbe to tiie politieal ¢r public intérests, policies, or velations
of A'goveriment ofa foreig colintry ord forelgn polittcalparty; - v w0
< (p) Mihe term “political -consnltant™ meangiany person wio engagesin inform-
tngror advising hnyrother personwith' veference to the-domestic 'or fovelgn poli-
cies of the United States or the politieal or public intevest, policibs, oirrelations
ofiarforeign ¢olintry-orof aforeign peliticalparty ) eb fhin oy h

() Tor the purpose o section 618 (491 of this title, activities in furtherance
of the bons-fida sbminercial, indudtrialor financinl interests of aldemestic person
engaged in sabstantial commercizl, industrial or. finaneiak operationg in the
United “Sthtes shall notbis deemed to setve predotminantly-ur foreign! intdrest be-
ranse Fuel activities also Benefit thednterdsts of a foreiguiperdon engaged in bona
fide trgdle or commerds which 1gewhed! it controled by} or:wiiich owihs or con-
trdals, sueh- doinbgtic phtgon’; Providéd; Thit {1) such forelgn persoh is not; 4hd
such activities are not directly or ipdirectly supervised, directed,’ con-‘tralle'ﬂ;
finniegd, or' sUbRAIZST Inwhole of 'in:sibsthntial*fact DyMa governinent of &
TorEtEN ogtnlrty "B fotBip politibat varty, (1) the idehitity of such 'foveéigs
perivh'is aisétised "8 e AEdnty or offital of the United States with whom sucll
géti'v'it;lieé—éii‘elﬁdiiélﬁéifé'(_i‘,"ﬁﬁﬁ (1i1) whgile rdisueh foreign herson owilg or controly
el “doi !

$tE pakeon. dincli Hetivitich are substantidlly in furthetancd of: thd
bong fidd edmiperdial, influ's'triiﬁ_ » fnanbial intbrestd of such domdstic perdoil.
A atlericed Tuly 4, 1088 Pab, 1. Bo-480, § 1, 80" Btat, 244’5 Aug12, 1970, Pub, 1.
01375, § 6 (k) 84 Sear. 782 A D RO IR L B T SR

e b 0 ',’ Rz U\ISG ‘Boetion 612 . e b L .

8612, Registmtioﬂ;!‘strﬁtém‘ent ; fiting ¥ contents s : teon : )
ey Nocherson shail‘abt as on fgent of g foreign principa) finlegs he Las filed
ﬁ;ﬂ(ﬁf the‘lA’p 'bl‘igéi’/:_d:’@hei~alﬁ’,’?rug'—) E?Ed complete registriion st f‘é%ﬁb%t aid supple;
hle_i“lgéllﬂ‘f}%i” 0 A% riquired, by Phis Stetion anid subsection, __(‘53‘ of this section o
tinless he is exEmbt Th0m ' regidtration under the provisions of; thi
Wiept'ag Uerdthattor Brovided, ¥ery bersbu who becomes in i ]

principgl siiall, within 'ten diys” theren fer, 816 with the. Aftofney General, in
duplitytd, o' vebigtelilon stalbnent wnder’ gath on s fozip Preseribed by the At-
torney Generil, Tt dlitigntioll.of an ngent of o forejen 31} idipal to file g rogis-
tration statement sndll, After the' tenth.day

[REIR R R oo

thig ubehapier.
gant of i Torelgn

kit
1 i} 1 i1 the' f 1a¥ of Tiis hecdiling siich agent, eolitinue
Tiin 'dsiﬂv’,g '{ipl ddy, and e pli%gtiign of, puch statns shall 1ot relidve such jgent fron
his obllgation, to file a,fégi_hi{ tton_statemelit for the period .durihe which he

wig al agent o Py ‘fé)'fé:igﬁi,‘p_‘li'nféimﬂ. 'Th_é i'_égi.s‘tj;ﬂtip‘li'_'statblilléllt _;éliﬁl’l inelude

thie #éllowing," Which' shall be' regarded as Siatcrial for the purfoses of this

subchapter;, .. . - h
(1) Regjstian

: PRI
addieses, i

. T ol .
I i addregd, and z}li_-qthgl',plte;lxlgtﬁﬁ

Tidnie, prineipal, biisines
itéd States or .gl'sqsyja%e, and pll residence addregsey, it

R AT T T LT ST S ENy RL ) TR LR SO LI IR .
. z'é.)',_'s,{;aft}{élgfjtbe fegistiandt ;i an’ individfal, hatiohalify ; 3f a partner-
Bbip; nanie, resideice addresses, and nationality, 'of. ench partner and a frue
.. and complete cony,.of its articles.of: copartnershin,. it af, asgocintion, corpo-
. ritibn, ofgnnlzalion, ¢ ]

i any,ofher combination of individialg, the game, resi-
T HE) N L AR el i e RO R s e Ty et S
dence addressesz aud aationalily, of each divecfor and officer,aiid ,of each
B :gsog_pg;fp;‘ugl;i,}‘l_g _:{._]]‘Q;;Eﬂ;gﬂif;l:()]l:ﬁ/?i a, qi;i'eutqr, or officer and, 4, frugaid com-
i pfg%ec Ny pj;rﬁé,f{z,,gil'j:g’i-a;,gt-rtjl(ﬂes;; £ cdorporation, association, congtitution,
Al bylaws, an ,ap}p;}@q;@ltgiiﬂig; 0.0 copy ofevery, ofher instryment gr
doedinent ahd @ statement of the ter

ris, fnd, conditions of every oral agrée,
-ment velaling to ity greanigation, towers,and purposes; aid 4, staltenient of
(¥ ownership dhd, copirol; . . i

v ¥

p0ef o iete ATy s o : i
o (13],.;&_‘0‘(5“_,pr,'el;euswg: '$,taj;g1iignt ,(\)1‘ §11§:ngf111'e of }'egi_sjgi';apt’_s’, bhuginess; a
1 agomplete Bt of J‘vggi_s_tljant's ‘employess. ald, a. stateiient, of {H¢; natire of the
i1y work ofi,ezyeljl;:.the,name_and addrésg.of eyery Loveign Angipil for yrhoin the
v, reglstrant.igracting, assnining ov purpotting to. act gr has jigreed to act;
.:-the,gharacter. of the busiiiess.ox-other aclivities of evory guch Toreign pringi-
_..-pal,, and, if. any gueh foreign, priacipal be.other [han 4 natiarhl person, s
"7 gtatemént of the, dwnership and.contvol ofikagh ; and the exfent, if any, to
~o whicheach sueh forelgn prineipal is supermised, ditegted, owned, controlled,
.. financed, or subsidized, in whole or in part, by any government of a foreign
<5 gmntry or forelgn political party, -or by any other f(‘.‘pzl'ej.g‘ll‘]:j‘;‘]'."llc'}]_]al;
Froegr Tt g i L . . ,

©H0

cil ndedy Olipleg of edch widtben agresment - and. the texms ands.conditiong of
8 P Gy tayal ] dgresment) including all anodifichtions of sudh agregments,. or;
iy el contyaetienists, in full statement.of aH the circumslanges, by reason
T SEGRIPH e Pegistiantiie an agent-of a foreign principal; acomprehensive
= gttt orthlatore and method wf performance.of:such contractyand of
it tih BEiSthedidi proposdd activity -or activitles engaged in o1 fo be engaged
I by Ehivegizfrants i -agéntrof in . forelgn principad forreach ssuch) foreign
meeysindingl, Sndluding a-detailed: statément: oft gy such .activity which is.n
";'(ﬁbli‘ﬂi E‘lnl"ﬁﬁ{}'ﬁ’!iﬁj'f";"" AN }‘m!‘. b e e o J el S ETRTR I
(&) The pAtirE i A moting’ of centributions, income, MmONSY, 0L, hing o
sydltte ME ARt e pegistiank has received within ithe. preceding slxty
I ged i fea H dstien] Coreighi principaly elthes as! dompensation: ou foy.dis-
! '1,)"'1‘1*1@&'1‘1‘@11’1{‘%1“iot]"a’e1 e wER the ~forTy and lime:of each. sueh, payment
R Rt whom wdeal e HE I e Fuy G T e e i
it i ﬁfﬁt}'-’Zﬂ.tl‘(‘ztflil,(‘é’c‘tE gratenetitofrevery activity which the registrant is perform-
Sl My pReRig ofidpiifiortiivg ror-hins: agreed: to penfoltn_lv_fcz.rghln_melf ox
gny _other :pergon ,other than a forelgn principal and which requ_lrgs,‘.];ls
terddgidpoa ot edednd e ih aliditiga detailed statement ofiany. guch activity
e iﬁ*ﬁi&ﬂ!iﬁ*ﬁﬁ)blﬂfidﬁ’lfﬁctir\fiﬁf'[;ll'm') AL & bosddersbe wt 0 s Qo flagt- -
e g niie, | bugiliekaylantl! tesiflenperdddressds; and. Haan; individual,
the dationality, ofany)person ke iania Boielgn principal dor whow the
- it s shotih] | Hdsuttingnoreptivporting oy act orvhassagresd. to act
CpmdériEneh divenmstailbey duidguine thistegistintion hereunder ;- the extent
_ tanwhich eadh suell perstn s

'
I

: supervigedilivected, dwaoed, coptrolled sfinanced,
‘01 ssubgidized, iy svhold! or 3 paivtidy siylZevernmentcol fu foréignieounpry.
op-foreign political pardy orlbyiany other:foreignl Piincipaliantthe naiave
and amotnt:of contribitidns;income, mbneyjtoviling of: valugwll ang, that:
the vegistrdntihas feecived: during thé preeddihg sixiypdays fromaégehegtich
pergon in connection with any of the activiies referred to in claysélil) of
thig subdeetion,i-eitlien 'as :eompensationor Lot -disbutsement., orotherwise,
cand thelforn and time:of eatly wich payihent; and:Lromwho received:;
£{8)-Ardetailed  gtateni&iitiofs the money -and oflher. things:of value spent. o
- iligposed- ofs by ihe rogistrant duiing the preceding sizty days dil-furtherance
.- ofronidrdonnsetion withracetivities smlilchroguire liig: registration theveunder-
o and nwhichihave heen~undleitakénaby him. eithervas an @gent of1af foreign
- -iprihciphls ot forhimself:of any rother pefsoncor:inigenection twith any
o naetivities vdlatlng tolliis bécoming it agelt of gueb, Prineipal, and. a-detailed:
- shatement of- Any: eontribmlionsi ofimoney oriethen thifigs-eof valuemiiadé by
1) hde idnringuthe gproceding . wixty days (other:than-dontributions the' making
wvhich s prohibited under the: terms of section: 618 oL MFitle 18) in-céonnec-
: osbilotywitl afielection to-any ‘political officeorin donnection with any pilmary
election, convention, dricaueus: held oiselect carididatés for any political
caioffiee e an T d el T ugos e T e e et ypet ey 1ot

(9) Copies of each wrilteniagreement and.the termis and .conditions of

oo eaphl-oral agreéement; includingy all modifieations off ‘such-agreements, -or,

where:noconiriet existe, Aifullistatement of: all thé tirewnstances, by:reason

v gf)rwhichys thesYegiBtrant, g performing or assuming cor purpontingor.ias

agueed: it Perforny fox himgelf-ox for a foreign prineipal or for.any:persom

othetr than -aforeigi: Priheipalbany. activities whidh require his regisiralion
hereunder;

(10) Such ether statemiontsy. information, or documents pertinent te the
purpeses of this subchapter as the Attorney General, having due.regard for
the national gecurity and the,public interest, may from dime to. gim%l.'equire ;

(11) Such further statements and suck Puriber wopies:of docyments .ay
are negessary.to,make. the statements, made in the,reeiftration, statement

. .and srupplereqt_s“j,:h,(;pe_‘tq, and the eopies of dppumenty furnished ,thet‘giw;i_th,.
DOt IIELABING ). | (e i oty - b eemr e e o e e

{b) Hvery agent of a foreign prineipal who has Gled a registration, siatement
nequived, by sabsegltion., (a):of this sectign shall, within thirfy: days atter the
expiratipn of .ach poriod. of jslX thonths guecgeding, such, filing, - fle; with the
Attorney, General a, supplement thereto under onth, on,a form, pi‘;escribed‘by the
Aitorney; General, whicll: sholl seb forth with respeet to.sueh preeeding six
monthy’, period such. facls as the Atforney General, haying due regard for-the

1 8o in original, h
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national ‘security and the public interest, may -deem Becessary to make ’ghe
informafion reguired under -this section accurate, complete, and current ;with
respect to-such pericd. In sonbection: with the-information furnishedcunder
clauses (3} {(4), (8), and (9} of subisection () of this section; the regigfrant
shall givé notice to the Attorney General of any changes thergln within ten days
afterr 'such changes occur. If the Attorney General, having due regard for the
nationhal' gecurity and:the public interegt, determines that it is necessary to carry
out thet purpoeses of this subchapter, he may,iin any particular case, require
suppiements to the registration gtatement to be fiied at more freguent, Intervaly
in respéet to.all-or particuldar.items.of information to be furnighed. . .

(e) The:registration statement and supplements.ihereto 511:;;[11 be. e)_t_ecuted
undel oatl ag follows: If the registrant is ﬂll;ill(l ridual, by him; if the registrant
iy a partnirship, by the majority of: ﬁﬁ_e anetiliets Ahereof § Af the registrant is
a person other than an individual or a partnership, by & majority of the officers
thereof or persoms performing-the: functions -of officers, or by a majority of the
board of directors thereof; or:persons performiang-the funciions of . directats,
ifany.-* - - . L ( : - .

(d) - The £aek: that a registration statement or supplement, thexeto has been
fed shall not necessarily De deemed a full compliance with this suhchapteyr and
the regulations®thereunder on the part’ of the reglstrant; nor ghall it indicate
thit ‘the- Attorney General has in any way ;pasged upon the merits of such
registration statement or supplement thereto; nor ghall it preclude prosecution,
ag provided for in ihis subchapter, for willtul failure to fle a reglstration
statemetit or supplement thereto when (ue-or for a willful false statement of
a material fact therein or the willful omission of a.inaterial fact: required to be
stated therein or the willful omission of a material fact or copy of a material
doenment necessary to maks the statements made in.a registration gtatement
and supplements thereto, and the copies of doeuments furnished therewith, not
misleading, - . i . L e
. (e) If any agent of & foreigh principal, required to register, under the provi-
siong of this subchapter, has .previously thereto.negistered -with the Attorney
General under the proyigions of wections 1417 of Title 18; the Attorney General,
i1 order to eHininate inappropriate duplication, may.permit the incorporation by
veference in the registration statement .or supplements thereto flled. hereunder
of any information or dociments previously . flled- by such agent of a Torelgn
principal under the provisiens-of said -sections. Juné-8; 1988, c. 827, § 2, b2 Stat.
632 ; Apr. 20, 1942, c263,.§ 2, 56 Stat. 261; Avg. 3, 1050, ¢..524, § 1, 64 Stat. 309.

{f} The. Attorney @éneral may, by regulation, provide for the exemption—

(1). from. regigiration, or from. the requirement of- furnishing any-of the
information reguired by thig section; of any person-who g listed as a partner,
officer, director, br employee in-the registration statement filed by an-agent
oft a foreign.principal underithis subchapter, and e :

{2) from the requirement of furnishing any of the information required

-by this section of muy agent of a Toreign principal, . . :
swhere by reagon .of the nature oi:the functidns -or activities of such person
the Attorney General, hiaving . due-regard fonthe national security and the
publio interest, determines that such. regigtration, or the -furnishing. of such
information, a§ the case may. be, is not nevessary to earry out the purposes ol
thiz subchapter. As amended July 4; 1966, Pub.L. 80486, § 2, BO Stat. 246.

L : 22 T7.8.C. Section 613 S
4§ 613, HMwemptions : SR :

The Teduirenents of section 612(a) of this title shall not apply o the fdilow-
ing agents of forsign prineipals: e

ta) A’ duly dceredited diglomatié or tousuldy ofiicor of a forveign government
who ig so recognized by the Depariment of’State, while saicd officer is engaged
exclugively in activities which are recognized by the Departn_lent of State as being
svithin the stope of the funétions'of such plficer; ' B

(b) Any official of a foreign government,” it such goverhment ig recognized
by thé United States] whe'ls not a publie-relationy coutisel, publicity agent,
information-service employes, or a citizén of theé United Stateds, whose name and
stiatus ned the character of wWhose Gulles as such oflicial dre of public tecord
in the Department ol Slate, while said official is engaged excluslvely in‘activities
whieh aie recognized by the Department of State as being within the gcope of
the functions of such official; :

(¢y 'Any member of the staff of; or'aily' pekison ‘einployed by, a duly accredited
dipjonihiic’ol conanlar officer of a’‘oreign” governmeint who is'so recognized by
the Tépartitiert of Htate, other thaiy i ytiblig-relations counsel, publicity agent,
or g_l_]_fofjmif;i’oq}’ﬁervice' empldyee, whose nanie and status and the character of
wliosd quties 18 sach member or emp ‘W8 of publie record in the Department
of '8tate, wiile'sdld meniber or enipld ienpiped exclusivelyin the perform-
iy 1 Depaftment of State dg being
bet oy emiployee; " .

d) Aly persoi’engiging’ ¢ ' } gage only (1) in private and
nonpolitical hetlyities!in furlhératiee of thé boild hde trhde or cowmerce of such
foreigil principil;'or (2)"if other activiliés nof séiving predominaiitly a foreign
inteliegt: o (8) ‘b the soliciting or collecting &f Funtld dnd contributions within
4id'and assistance,”or for food

the Tinited States to bé us
solieifation of collection of funds

¢

L yee!
ailed Of activitey ‘which'are redogiludd” by 't
iie [linetions of Such mé
qom > BHgaging' 6r' agreeing’ to;

1

withiln tué sseop
(d) Aty petse

the Tni v used bnly for medic
aiid ‘elothing to relieve hinmnn’siffering, if stich
‘and coriteibutiong is in'actoraiiée with and"$ubjedt th 1Ha provisions of Kections
441, 444, 445-andl 447457 of thi§ title, ahd siich’ tules -And reguldtions ag may
De preseribed thereunder ; - C R ST :

. {e} Any pérson engaglng o agreeiig to engdg
Gt hoil
artey’ T ) . T

(£} Axy ‘petson, O employee of such peighWhige fdisign’ principal is a
government of a foreign country the defense'of wiich! e Predident deems vital
To the defense of the United States while, (1) such'périsoll Or employse engages
only in activities which are i furtherance of the policies, public inferest,” or
naticngl Wsfense both'of sueh government aiid of e’ Govérninent of e United
Btateh'and dre ol Intended to tonfliet with' ‘any ‘o o ‘démestie -0 Toreign
policies of the Government of the United States, " (2) " Sacl 'dotniivinicition or
exprésslon by sich''person or employee which he inteiwdy' o, *6 Tiag reason to
belteve will, be published; digseminated, or cliculaked’dmong any, Bection of the
‘public, or  portion' thereof, within the United States!is $'part’of siclf wétivities
‘and is beligved by Suéh person to be truthfil and’ fiég;g,i‘.sfﬁé grid*the Tdentity ‘of
siich person as an ageht of such fofeign principil ig diseligeg thereliiand "(3)
‘auch goveriment of @ Toreigh country Turnisies”to”the WEcietary 'of Blite for
trgnsmittal to, and retention for the duration of thisﬁubphzw’ter,bj"" He ‘Attorney
Geileral such informhtion as to the identity and d6tiviiies of Sich herson or em-
ployee dt such Lines 45 Ghe Attorney Geueral may redufié” Upbil fiotice to the
Gioveinient of which such person is an agent or to such Derstliir émplovee, the
Aftorney General; having due Tegard for the publid'interest and Antiénal defense,
may, with the approval of the Secretary of Stéte, and’ghall, 8t tHe tequest of the
Secrethry of State, terminate in Whele or inpart {the éxemption’ hierein of any

[l 1 R N T

Any Derson ¢ sing ot kgreed gige only 111’g9jii-\fllties in furtherance
a -‘fﬁ';de religious, scholastic, "academic,” oM séi’eﬁtiﬁc:ﬁuriéuits or of the fine
LRSI M B et s EAERIE I VR ST I A TY O 1] By PR

Secry 7 of | éxem
such'perdbn 61 employee o ' oo
(§)AR3 person qualified to practice Jaw, ingofat'ag he i
engigd'in Ithe legal represertation of a discloscd foieig
court 0f law or any agency of the Government of ‘the Tni
That for the purposes of this subsection’ legal ‘repitesentai (
atbeinpts to influence or persuade agency persoiiiel 'Or diicidld dfher than in the
courge of esfalilished dgency proceedings, wliether foriigl ‘ot inforiihl, As amended
July 4, 1966, DU, 89-486, § 8, 80 Stat, 246,

LR - 1 1 B Ecid

jlgeged or firees to
Fihgipil before any
A“Hlated : Provided,
on does not; include

22 U.8.0. Section 614"

§ 614 Filing and labeling of political propegande -

© (a) Dvery person within the United States wlid'is an agent of a foreign prin-
«¢lpel aud reiniired to regisier under the provigions of {his subchapier and who
fandmils or causes to be transniited in the United ' Slates mails or by any means
‘or thetbumentdlity of intérstate o foreign coimilerce any political propaganda
for dr ifl the interests of sueh Toreign printipal’ (1)'if the form of prints, or (1i)
in any other form which is reasonably adaptéd to being, or which he believes will
e, or which he intends i1, fisseniinated’ or” cirtulated among two or morve
persons shall, not later than forty-eight hours.after the beginning of the trans-
nittal thereof, file-wiih the Atiorney General two copies thereof and a statement,
duly signed by or en behalf of guch agent; setting forth Tull information as to the
Dlaces, imes, and extent of such-trangmitial. )

(H) It shall be unlawful for any person wﬂ;i_lin the Tlnited States who is an

‘agent of a foreign prineipal and reqliited fo register nnder the provisions of this

subchapter to transmit or cause to be transmitted in ithe United States mails or
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by any means or ingtrumentality -of interstate-or-foreign commerce any political
propaganda «for.or in the interests, of guch-foreign principal (1) in,the ,j.f,qu:mlpf
Pprings, or (i) in:any.other form,which iy reasonably adapeed to. heing, on,wyi'l;gh
‘he -belisves.will be or shich he intends to be, disseminated -or. eiyenlated among
tweo . or anore Persons, unlesg, spch. 1}@11:t10ﬂl!1\),1j9_pa,ganda iz .congpicnously ;marked
atdts beginning with, or prefaged,or. aceompanied by, a true and.pegurate state-
‘ment in the language oz .languages used.in.such political propaganda, serting
forth the relationshipgoy conneetion. between the,persop itransmitting the political
propagands, or canging it to,be fransmitted 51111d|,5115:]4.p;cc_apagelgndg'; that, the per-
son transmitting sucl, political. propaganda or causing it.te-be j;g'qigsmliptpd is
registered. upder this spbehapter with the Department of J ustice, ¥V§Ls!s’in;11gt011,
District of Golumbia, as an agent of a forelgn peineipal, together with the name
and addregs of such agent of;n foreign. prncipal and of such Torsign principal;
that; ag requived,hy this subehapter, his }'ggi,!q{:ratiqu gtatement is availabie fox
inspection at.and copies of suchpolifical prepasanda are being,filed, with the
Department, of Justico; and thaf. yegistration;of wgents of foreigh- principals
required by the subehapter foes not indicaie approval iy, the Tnited States
Government of the.qontents of.their political.propaganda. Che Attorney, General,
having due regard,for the.nalignal.gecurity sand the public interhst, may by
regul-eiﬁion preseribe the language or languages and the ‘mafiner and Torm in
which, snch statement shall bemagde, and require.fhe inclgsion of such ethér in-

formation- contained- in, the regisiration. statement jdentifyihg such agent of 4
foreign principal and.shehpotitigal propaganda and ity soyrces as .may be
-?}Dl)_l'ﬂlf{]}viﬁﬁe. Lo ST L L [ R T T
a{e); The copies of politi¢al propaganda required. by this subehapter fo be filed
with {lie, Atterney General ,t;b!al]ﬂbe available for public ingpection nodeg. such
'regulat.iqus-zlys:he,may,presqulbg,). T T YT o
(@) Jror.purposes of the Library of Congress, ofhey than f.or public digtribytion,
the Reeretary of the Treasnry apd the Rostmaster General Elbl'e:&uﬂl(‘)l]g%eﬂ,, EpOL
the vequest,of the, Tibravian of Congregs, to fovward to the, Lilrary, of Qongress
fifty copies, ov;as mang. Lewer, eof ng are available, of 411 foreign’ prints
detepmined, £o he-prafibited entry upder the.provisions of section, 1,305, of Title
19 and.of. a1l fovéign piings exchuded Trom ‘the mails under-anthority of gegtion
8430 TIIR 18 0 S0 o i ge e e i1 e
Nobwithstanding -p_hc; provigions of section 1305 of Title 19 and of gection 843 of
Title 18, the Secratary of the Trefsuly is authorized ko permit £he eniry and the
Postagter General.is aulhorized to permit the, fransmittal in the mails of toreign
printy imported for: governmental purposes by authority or fov the nse of the
United Skales or.fof the use of the Libraty of Congress. Lo o
. ()15 $hall be wilawiol for any . person within the United,Statés who is an
sigent of a foreign principal reguired to register uncer .the proyisions of." this
subchapter to trangmit, conyey, on otherwise furnish to any agency.or pfficial of
the Govépmnent ‘(inelpding a ilemheiﬁ or committes of either, House of {Jougress)
for of in thg".;ili}!;‘gi;ggtjs:qf ,g\lpf},f(}l‘ésign prinaipal any 1301'1tica1‘I')r.gpagan‘da or ito
request froni Any snch.agency or official for or in the intéregts of such foreign
ingipal Any, inforhdtion. or 'adyice wilh respect to'any .m,'zit%g‘r__p_erta,ining to the
politichl or pithid Intérests, .pofjaies. or relalions, of s foreltn. qoymtry or. of &
‘political party or pértaitimg to the foreign.or domestic:policles of the United
States unlegs the propaganda or tlie fequest i prefaced or Accompanied by a
true and accurate statement, to the . effect ihaf such person is registered as an
agent of such foreign principal ander this stlbchapter.
(£} Whenever any agent of a foreign prineipsl prequired to register under this
gubehapter :appears before any.commitiee ;0f @ongress to testify. for or in the
interegts of. gueh foreign, princival, be shall, at" the thme of sugh appearance,

furnish ‘he copmittee with a-copy of his mqéiqs@ cent registration statement filod

L g s¢

with the ;Degartmelﬂ: [ Justice ag,an agent., f,ﬁpqh Toreign principal for ipclu-
sion in therecords of the committee afpart.of Iis festimony. As amended July 4,
1966, Pub, L 89-486, § 4, 80 8tat, 246, ©, . - e

‘The, Foreign Relations Ack,. 22 U.8, (82458, provides that:

[y

§ 24580. Fedordl émployee particlpation #iailtural eachange progrons—Grants

end other foreign-gobernment assistanes 7 family or househuid ewpense tssist-

o
o

BNt

“anoe Prefibitgay  Méterel employes” defined e
(a){1) Congress congents to the dbceptalits by a Fédeval mployee of grants
and other forms of auflutance provided by a foreign goverament to facilitate the
prtletpation of suel Iféderal employde th a culturdl exchange—- '
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{A) which is of the type described in section 2462(a) {2) {i) of this title,
{B) which is conducted for a purpose comparable to the purpose stated in
geclion 2451 of thig title, and
{Q) which is specifically approved by the Secretary of State for purposes
of this gection;
but the CGongress does not congent to the aceeptance by any Federal employee of
any portion of any such grantor,other. form of assistance which provides as-
sistance with respect to any eXpél‘ls':eef' incurred by or for any member of the
family or hougsehold of gsuch Tederal employee.

(2) For purposes of this section; the-term “Federal employee” means any em-
ployee as defined in subparagraphs (A) through (M) of section T342(a) (1} of
’l‘itig §, hut doss not include ‘a pergon) degeribed:in subparagraph (T} of guch
section,

b . o B I TR N T E S R
FORWIGN GRANTS AKD OTHEDR ABSISTANORNOT GIFUS FOR PURPOSKS 0F BZCIION 7342
s e ' L B o3 ;L i oL PR T B L A

ORI - PR I B T o T BT R SR
(hs The grants and other forms of assistance wilth respect to whicly the consent
of Congreps is given in subsectlom (a),of.this section shall ant constitute gifie
for furppses of pection 7342 of Title 5.; . o0vyy 0 0 ; e L
[ REE S T N DR ‘ oL

Sl By oo, . :'RES’}UI‘ATI(—}Nﬁ. [ LN T (.

“1{e) rhe Sécretary of State s Ell.‘lL]lDIJ.AC!d {6 ,fij};gxﬁﬁ'lg'aﬁe regulatiops for pur-
poses of thig geetion, , Co o
gup,r.é'g 05" § 1084, as added July 12, 1976, PHb.L _94—-3_59,‘;]-‘21*iue I, §111, 90
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APPENDIX F

13-
e T 5. St .
HoyUsE oF REPRESENTATIVES: Conk or Orrrciir, CONGUOT

The House of Representatives Code of Official Conduct, House Rule XLIIL,
adopted.in 1968 by House Resolution 1089, provides that:

(1) A Member, officer, or employeerof the House of Representatives shall
conduct himself at all times in o manner which shall reflect creditabiy on the-
House of Representatives, " o ' T !

(2) A+Meinber, officer, or employee of the House of Repregentatives ghall
adhere to the spirit and the letter of the Rides of the rlouse and to the rules:
of duly constituted committees thereof,

. {8) A Member, officer, or employee of the House of Representatives shall

receive no compengation nor shall he permit any compensation to acerue to-

his bengficial interest from any souvce, the receipt of which would cecur by

., ¥irtue of ipfluence improperly exerfed from bis pogition in the Congress.

’ (4)y A Member, officer, or empioyce of the Tlouse of Representatives shall
aecept no gift of substantinl value, directly or indirectly, from any perscn,
organization or corporntion baving a direct interest in legislation before the

. Congress.

(5) A Member, officer, or employee of the House of Representatives shall
accept no honeravitum for a speech, wriling for publication, or other similar-
activity, from any person, organization or corporation in excess of the usual
and customary value for such services.

{6) A Member of the House of Representatives ghall keep his campaign
funds separate from his personal funds. He shall convert no campaign funds
to pergonal use in execss of reimbursement for legitimate and verifiable prior
campaign-expenditures, He shall expend no funds from hig campaigh account
not attributable to bona fide campaign purposes. .

(7} A Member of the House of TRepregentatives ghall treat ag campalgn con-

_tributlons all proceeds from testimonial dinners or other fund raising events
i the sponsors of such affairs do not give clear notice in advance to the
donors or participants that the proceeds are intended for other purhoses.

(8) A Member of the House of Representatives ghall retain ne one from
his clerk hire allowance whe does.not perform duties commensurate with
the compensation he receives. . C :

The House of Representatives Code of Official Conduct, House Rule XTLIIE,

as amended, provides thaf:

1. A Mamber, oilicer, or employee of the House of Representatives -shall’
conduct himself at all times in a manner which shall reflect -creditably on
the House of Representatives.

2. A Member, officer, or employee of the House of Representatives shall
adhere to the spirit and the letter of the Rules of the House of Representa-
tives and to the roles of dnly constituted committess thereof.

8. A Member, officer, or employee of the IHouse of Representatives shall
recelve no compengation nor shall he permit any compensation to acorue to
his benefleinl interest from any sonrce, the receipt of whieh would oceur by
virtue of influence improperly exerted from his position in ihe Congress.

4." A Member, offcer, or employec of the Houge of Representatives shall
not accept gifts (other than personal hospitality of an individual or with a
fair market value of $35 or less) in any calendar year aggregating $100 or
more in valae, directly or indirectly, from any person (other {han from &
relative of his) having a direct interest in legislation before the Congress or
who is a foreign national {or agent of a foreign national). Any person
registered under the Federal Regulation of T.obbying Act of 1946 (cr any

(64)
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suceessor statute), any officer or divector of such registered persen, and any
person retained by such registered person for the purpose of influencing
legislation before the Congress shall be deemed to have a direct interest in
legislation before the Congress.

5. A Member, officer, or employee of the House of Representatives shall
aceept no honoraritum for a gpeech, writing for publication, ox other glmilar
activity, from any person, qx;ga-{nizati,oni or corporation in excess of the usual
and customary value for subl seFvides?

8. A Member of the House of Representatives shall keep his campaign
funds geparate frpm his personil tundd He shall convert no campaign funds
to personal use In excess of reimburgement for legitimate and verifiable
brior campai%n‘éfpeadigﬂ%é%i‘ﬁﬂcl‘511(3“'&;]1&11-"expend"no funds from his cam-
paign acecounf not atbributable to, bona fdde campaign purpoges, | -

7.8 Ménber of thie lﬂ'on’sg%f%"l{é'ﬁg}ﬁé;feﬁta'ﬁ{%e‘s"'sh{a,ll_,'trm%‘giS' caniiplgn

contribuiions all proceé&%'ﬁ"’éiﬁ"‘t‘%‘ tiighall dinfiers | or” othed ‘fund raising
evenls. T IR I i AR reR Yy | i

THHE s)1vdne 1
8. A" Meniiet of the Hotige!b¥ ’,ifi'é;'p‘}-"'ég‘éﬁ_‘g;d’ﬁi‘x?‘ég g1l rétati o one thom his
clerk hire allowance who: {083 l'x'dﬁ'-'ﬁejiﬁ‘.’o'i-“" 'qﬂtfes ormehstitate With the

v ., comp'ensatiéﬂ'hefi‘éceive’s,’ LTRSS ,;?f{“_ ,'m,.) TR -:.-l! ', [FEE _
#1-Tg A Méinbi, Officer, o ShIOyRET I LIRS Bt Raptesiifatived shall
i hiot discharge ‘or''teftise td hive'a i‘jﬂdi\flglfi?i" or’ othéiwite discriminate
HY ceriis) " donditions, or

ARy
_ against any indiyidual with vdsh o Eomy tib
i Yeligion,

I 1, |
LB s AT P B Iy 1?,{{.)!;(‘?"90' "Ilj'e%iisl?. ; FRA]
#41 privileges of eiuployment, bechils of" Siich i 1v‘1dua}:§£‘jﬁl};ﬁ§l'} cofor
w0 AR bonof e’ Flotisa' dr TheiHbHHHLe AR WHla" il B8l coirvicted
y £ ! i 2k gf X gf]s;'q(nvc

: : §' '

SUSHY gl eaitit bf record foi the commission'o i teh Hisdtelol of two
VRO Ty mprisonment may b 1 SHEIOL VR SR of feo
“W ol i1 the beisiness of each committde of wiiel e 1y C I
., pkefrain from voting on any questioh’al s 'nléotite of :fﬁ%’l—ioi‘igél;bi" '0f! the
o .;99?1.1111?,#9% of t1e' Whele House, unlest 'of Itk judic 3t exétutlie pro-

otiiigy’ 18It in' reinstatefient of the Dresiiiprion’'of "his ™  inhodéree or

ety \illjlll:e ig reelected to the House afier the date of such coriyidtion. "

e 5 %ééli'iﬁ_t]lisﬂode of Official Condudt o the TTotiad 8t Repledentrtiyes—
- térmik' “Meinber” and “Member of'tH6 House 'of Réptesentatiyés” in-
ige’the Resident Gommissioner from Puerfo Rleo and el Delesite o the
Tonse! aild - (h) the fterm “officer or employed of ‘the Ifouse of Replasenta-

==
==
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‘ {i*iy Hildividual whse corpénsitioll 15'aishitidéd py thi Clerk
. Dithe m,Eg:é.,gf;.";@gp,ljesenta_tives. e L ""‘ii"t'
T thepivtsel 0F diange 4 of this dde of Officinl Conddet— s g

"ie term “refative’ means, with respect to any Member, offledt’’ bk em-
the IMouse of Represeniatives, an individual who is related as
ther, son, daughter, brother, sister, unecle, aunt, firgst cousin,
iece, husband, wife, grandfather, grandmother, grandson, gratd-
tather-inlaw, mother-in-law, son-in-law, daughter-in-law, brother-
ter-in-law, stepfather, stepmother, stepson, stepdaughier, step-
stepsister, half brother, half sister, or who is the grandfather or
grahdmotlier of the spouse of the person reporting.

(2);Thie term “foreign national” means an individual who Is not a citizen
of_'.téll; oi:United States and who is not lawfully admitted for permanent
residence,
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jlis;emneste Dilth 11 best, thought, o

pglt to g, aud en}ploly fnore, eﬁclqut and eCODleCdl ways of getl,mg
tasks accomplished
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”1199;1 a
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