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A.S. Bouge of Representatives

COMMITTEE ON ETHICS
Waghington, BEC 20515

January 25, 2011

MEMORANDUM FOR ALL MEMBERS, COMMITTEES, AND EMPLOYEES
FROM: Committee on Ethics %,

Jo Bonner, Chairman
Zoe Lofgren, Ranking N

. SUBJECT: New Employee Mandatory Ethics Training within 60 Days

The Committee on Bthics (formerly.the Committee on Standards of Official Conduet) is
required to provide annual ethics training to sach officer and employee of the House, All new
employees must complete an initial training session within 69 days of commencing House °
employment., The Committee encourages all new employees who have not yet completed their
new employee ethics traiting requirement to complete the required training soon.

Who is a “new” employee?

Any former House employee who returns to House employment after a gap of more than
90 consecutive calendar days is considered to be a “new” employee. Interns paid by the House
for more than 60 days also must comply with this requirement (unpaid interns are not required to
take the training).

New employees who work in the Capitol Hill offices must attend a live cthics fraining
~ briefing, New employees who are district siaff may watch the online training for new- district
staff. New employees will nof receive credit for attending or watching any training sessions
other than {raining sessions specifically designated for “New Employees” or ‘New District
Staff.”

When can I attend a live training session?

The next New Employee Training sessions are scheduled for January 26 and February 1,
2011, at 10:00 a.m. in the CVC Auditorium. Detes and times for additional sessions will be
posted and updated on the Committee’s Webs site, http://ethics. house. gov.



You must preregister online

Ounline preregistration s required for all ethics fraining. All employees must
preregister online by entering their active directory (AD) username and password into the
appropriate system for either the live or online ethics training. The AD username and password
are the samne nsername and password that employees use to access their desktop computers, The
online registration process will allow employees to receive an electronic confirmation that they
have completed their annual ethics training requirement, for their own records.

For live ethics training: Employees must preregister at http://1‘egisf.’erme,house. gov/ and
they must sign-in on the attendance form prior fo the start of the training. Even if employees
preregister, they must sign -in and attend the full hour to fulfill their ethics training requirement,
Any late arrivals who miss the sign-in period will not receive credit. Affer their attendance,
employees will receive email confirmation that they havc complcted their required ennual ethics
training.

The calendar of upcoming live training sessions for 2011 is available on the Ethics
Commiitee’s Web site, http://ethics.house.gov. :

For online ethics training: Employees must preregister at HouseConnect:
http:/hongeconnecthouse.gov, Employees must complete the entire online training program to
recetve credit. After completing an online training program, the system will automatically log
the employee as “complete.” This information is automatically transmitted to the Committee.
Thus, once the system labels an employee as “complete” the employee has satisfied the annual
training requirement. Employees will be able to check HeuseConnect at any time to verify
completion of their annual ethics training requirement.

Where can I go with questions?

If you have any questions regarding training requirements, please call the Committes at
5-7103 or stop by the Committee office in 1015 Longworth,



H.%. Bouse of Representatives

COMMITTEE ON ETHICS
AW ashington, BC 20515

February 5, 2011
MEMORANDUM FOR ALL MEMBERS, OFFICERS, AND EMPLOYEES
FROM: House Committee on Ethi
Jo Bonner, Chairman
Linda T, Sanchez, Ranking Member %S :
SUBJECT: The 2011 Outside Earned Income Limit and Salaries Triggering the Financial

Disclosure Requirement and Post-Employment Restrictions Applicable to House
Officers and Employees

A House employee’s salary level may trigger certain public disclosure requirements and
employment restrictions, including the:

1. Requirement to file financial disclosure (FD) statements;
2. Restrictions on outside employment; and
3. Post-employment restrictions.

This memorandum provides the triggering salary figures for calendar year (CY) 2011 for
each of the categories noted above.

FINANCIAL DISCLOSURE

House officers and employees whose “rate of basic pay is equal to or greater than
120 percent of the minimum rate of basic pay payable for GS-15 of the General Schedule” for at
least 60 days at any time during a calendar year are required to file FD statements, provided that
the officer or employee “performs the duties of his [or her] position or office for a period in
excess of sixty days in that calendar year.”1 The GS-15, step 1, basic pay rate for CY 2011 is
$99,628. The applicable 120% calculation for that rate for CY 2011 is $119,553.60.

As a result, House officers and employees whose basic rate of pay is equal to or greater
than the senior staff rate ($119,553.60 for CY 2011) for at least 60 days® during 2011 must file

! Bthics in Government Act (EIGA) §§ 109(13) and 101(d), 5 U.8.C. app. 4 §§ 109(13) and 101(d) (hereinafter all
citations to the EIGA will be to the appropriate federal code citation). In addition, all House Members are required
to file FD statements. 5 U.S.C. app. 4 §§ 101(e) and (f). Congressional candidates are required to file FD
statements in most circumstances, 5 U.S.C. app. 4 § 101(c). This memorandum addresses requirements and
restrictions applicable to House officers and employees.

2 This amount is referred to as the “senior staff rate.”

% The House payroll department operates on a 30-day payroll cycle, meaning that each monthly pay period,
regardless of its actual length, is counted as 30 days. Thus, a change to an employee’s base rate of pay in any two
months during the calendar year (even non-consecutive months) may trigger the requirement to file a Financial
Disclosure Statement.



an FD statement on or before May 15, 2012.* In addition, any new employec paid at the senior
staff rate must file a “new employee” FD statement within 30 days of assuming employment
with the House.’ :

Please note that the requirement to file an FD statement covering calendar year 2010
applies to officers and employees whose basic rate of pay for at least 60 days in 2010 was also
$119,553.60 or more. Annual FD statements for CY 2010 are due on Monday, May 16 2011,
for those individuals who continue to be officers or employees of the House on that date. ®

In addition, House officers and employees paid at or above the senior staff rate for
60 days or more in a calendar year who terminate their House employment during that calendar
year are required to file an FD statement within 30 days of their termination.

THE QUTSIDE EARNED INCOME LIMIT
AND QUTSIDE EMPLOYMENT RESTRICTIONS

House officers and employees whose rate of basic pay is equal to or greater than the
senior staff rate for more than 90 days are subject to limits on the amount of outside earned
income? attributable to each calendar year.” As noted above, the senior staff rate for CY 2011 is
$119,553.60.

The limit on outside earned income attributable to a calendar year is 15% of the rate of
basic pay for Executive Schedule Level IT in effect on January 1 of the year. The rate of basic
pay for Executive Level IT on that date was $179,700. Accordingly, the outside earned income
limit for“I)-Iouse officers and employees paid at or above the senior staff rate for CY 2011 is
$26,955.

House officers and employees'' paid at or above the senior staff rate for more than
90 days are also subject to a number of specific limitations on the types of outside employment,'

451U.8.C. app. 4 §§ 101(c) and 109(f).

5 See 5 US.C. app. 4 § 101(a). The only exception to this filing reqiirement is for new employees who assume
employment with the House within 30 days of leaving a position with the federal government in which they filed a
publicly-available financial disclosure statement. Individuals who are exempt from filing undel these circumstances
must notify the Clerk of the House in writing of that fact, | :

5 Because May 15 falls on a Sunday in 2011, the due date for FD statements is the next busmess day, May 16,2011,

7 See 5 U.S.C. app. 4 § 101(e). The only exception is for filers who within 30 days of théir termination from the
House, accept a position with the federal government that requires the filing of a publicly-available financial
disclosure statement. Departing employees who are exenipt from filing undel thésé circumstances must notify the
Clerk of the House in writing of that fact,

® The term “outside earned income” means any “wages, salaries, fees, and other amounts received or to be received
as compensation for personal services actually rendered” by a House Member, officer, ot empioyee House Rule 235,
cl. 4(d)(1). It does not include the individual's salary from the House, nor does it include income for seivices
rendered before the individual was employed by the House, /d. at els. 4(d)(1)(A) (B)

?51.8.C. app. 4 § 501(a)(1); House Rule 25, cls, {(a)(1) and 4(a)(1)

19 The outside earned income limit amount applies to Members as well. This amount is proportionally reduced when
an individual becomes a Member, officer, or senior employee during the calendar year. For example, an individual
who is hired into a senior staff position on July 1 has an outside earned income limit for that calendar year that is
one-half of the full amount, or $13,478. See 5 U.S.C. app. 4 § 501(2)(2); House Rule 25, cl. 1(b).

1 Members are also subject to these restrictions,




Detailed information regarding these limitations may be found on pages 213 to 238 of the 2008
House Ethics Manual, which is available on the Committee’s Web site (ethics.house.gov). The
Committee’s Office of Advice and Education (extension 5-7103) is available to explain these
limitations further.

POST-EMPLOYMENT RESTRICTIONS

House Members and officers, as well as certain other House employees, are subject to
post-employment restrictions on lobbying.!* A former employee of a Member, committee, or
leadership office is subject to the restrictions if, for at least 60 days during the one-year period
preceding termination of House employment, the employee was paid at a rate equal to or greater
than 75% of the basic rate of pay for Members at the time of termination.'* The basic rate of pay
for Members in 2011 is $174,000. Therefore, the post-employment threshold for employees who
depart from a job in a Member, committee, or leadership office during 2011 is $130,500. The
triggering salary for employees of other House or legislative branch offices (such as the CBO,
GAO, GPO, Capitol Police, Library of Congress, Clerk, Parliamentarian, Office of Legal
Counsel, and Chiel’ Administrative Officer) is Executive Schedule Level IV, which for 2011 is
$155,500.

Information on the post-employment restrictions applicable to Members, officers, and
very senior staff is available in two Committee advisory memoranda, one for Members and one
for officers and staff. Copies of both memoranda are available on the Committee’s Web site
{ethics.house.gov).

* % %k k%
CALENDAR YEAR 2011

OUTSIDE EARNED INCOME AND
OUTSIDE EMPLOYMENT THRESHOLD
(for more than 90 days)u i $119,553.60

OUTSIDE EARNED INCOME LIMIT.....cccconnimunneninrnrernuessseermsinns $26,955.00

FINANCIAL DISCLOSURE THRESHOLD
(for 60 days OF MOTE) vvneircsiiresmresreresoresnmisnessnesssresee veressreressrrennens $119,553.60

POST-EMPLOYMENT THRESHOLD
For employees of Member, committee, or leadership offices .....$130,500.00
For employees of “other legislative offices” .......c.ococvviveinnnen, $155,500.00

"2 See 5 U.S.C. app. 4 § 502(a); House Rule 25, cls. 1-4,
B 18U.S.C. § 207.

1% This amount is referred to as the “very senior staff rate.”
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JO BONNER, ALABAMA LINDA T. SANGHEZ, CALIFORNIA

CHAIRMAN RANKING MEMBER
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COMMITTEE ON ETHICS {1 203 25) litgls\l?:\égRTH HOUSE OFFICE BUILDING

TWHaghington, BE 205156328

TO: Members, Officers,l and Employees of the U.S. House of Representatives and
Related Offices

FROM: Committee on Ethics @
Jo Bonner, Chairman #?@
Linda T. Sénchez, Ranking Member‘f\
SU_B.]ECT: Calendar Year 2010 Financial Disclosure Statements

DATE: April 6, 2011

Who Must File

The Ethics in Government Act requires Members, officers, and certain employees of the
U.S. House of Representatives and related offices to file annual Financial Disclosure Statements
(FD) with the Clerk of the House. House officers and employees whose “rate of basic pay is
equal to or greater than 120 percent of the minimum rate of basic pay payable for GS-15 of the
General Schedule” for at least 60 days at any time during a calendar year are required to file FD
statements, provided that the officer or employee “performs the duties of his [or her] position or
office for a period in excess of sixty days in that calendar year.”' The GS-15, step 1, basic pay
rate for CY 2010 was $99 628. The applicable 120% calculation for that rate for CY 2010 is
$119,553.60.°

As a result, House officers and employees whose basic rate of pay was equal to or greater
than the senior staff rate ($119,553.60 for CY 2010) for at least 60 days® during 2010 must file
an annual Financial Disclosure statement. If you. are required to file this form, you will receive a
packet of filing materials from the Clerk. If you believe you were sent a packet in error, please
contact the Committee at (202) 225-7103.

! Ethics in Government Act (EIGA) §§ 109(13) and 101(d), 5 U.S.C. app. 4 §§ 109(13) and 101{d) (hereinafter all
citations to the EIGA will be to the appropriate federal code citation), In addition, all House Members are required
o file FD statements, 5 U.S.C. app. 4 §§ 101(e) and (f). Congressional candidates are required to file FD
statements in most circumstances. 5 U.8.C, app. 4 § 101(c). This memorandum addresses requirements and
restrictions applicable to House officers and employees,

2 This amount is referred to as the “senior staff rate.”

* The House payroll department operates on a 30-day payroll cycle, meaning that cach monthly pay period,
regardless of ifs actual length, is counted as 30 days. Thus, a change to an employee’s base rate of pay in any two
months during the calendar year (even non-consecutive menths) may trigger the requirement to file a Financial
Disclosure Statement.



Filing Deadline

The filing deadline for annual Financial Disclosure statements is Monday, May 16,
2011. * The Committee may grant extensions of the filing deadline not to exceed 90 days for
filing a FD statement. Extension requests must be made using the form available on the
Committee’s Web site at http://ethics.house.gov. You may fax your request to (202) 225-3713,
Members do not need to pre-register.

Training

Committee staff will be conducting live training sessions regarding completion of the
annual Financial Disclosure Statement in April for Members and staff. This training fulfills the
additional one-hour training requirement for senior staff. The training dates are:

Who ﬁate | Time Location

Senior Staff Friday, April 8 10:00 a.m. CVC Auditorium
Democratic Members - Wednesday, April 13 2:00 p.m. 1015 Longworth
Republican Members Wednesday, April 13 4:00 p.m. 202A Cannon
Democratic Members Thursday, Apr{il;-}g‘ﬁr 1:00 p.m. 1015 Longworth
Republican Members | Thursday, Ap@fil; 1§ 3.00 p.m. 202A Cannon

Senior Staff Wedﬁesday, ApriTZO 10:00 a.m. CVC’LAﬁud-i‘torium

Senior Staff Friday, April 20 « | 10:00am. | CVC Auditorium

Staff must pre-register to attend one of these training sessions (walk-ins will be admitted
only as limited space permits). Staff can pre-register at registerme.house.gov, under “Senior
Staff Training,” or by following a link on the Committee’s Web site at http://ethics.house.gov.

Questions and Prescreening

House Members and staff having any questions concerning the reporting requirements
should contact the Commitiee staff at (202) 225-7103. The Committee’s legal staff is available
to review forms in advance of filing for House Members, officers, and employees. Employees,
however, must submit their forms to the Committee for prescreening no later than
Monday, May 2, 2011, to ensure that the prescreening is completed by the filing deadline.
You may fax your request to (202) 225-3713.

()

*5U.8.C. app. 4 §§ 101(c) and 109(f).

KA



Congress of the Tnitel Siateg
Rushiugton, BC 20515

Committoe on Ethics and Committee o House Administration
JOINT GUIDANCE REGARDING REDISTRICTING

September 16, 2011
Dear Colleague:

‘While congressional redistricting is constitutionally mandated, the redistricting process iz
a state fimction with litlle direct effect on our official duties as Members of the 112™ Congress.
Nonetheless, our Comupittess recoguize that redistricting can affect Members® official work in
varlous ways, and we write to offor guidance on what Members may and may not do with
official resources where redistricting is concerned.

e of Official House Resources related to Redistriciing

As with the use of official resources in gemeral, Members may not use the Members®
Representationa] Allowance (MRA) for political purposes in comnection with congressional
redistricting. Like other citizens, Members may engage in political activities designed to
inflnence the outcome of redisiricting, but they may not do so at public expense.

The Commiitee on House Administration recognizes, however, that constituenis and
others may contact Members with qnestions about redistricting and how it might affect them now
or in the future. Members may use the MRA to keep current on the status of redistricting,
Members may reply to current constitvent inguiries on the subject in {he same manner and using
official resources to reply as they would reply on aty matter. Members should use cantion apd
commmon gense to limit use of federsl finds to discussion of only the redistricting process.
Stmilacly, Members may be reimbursed for expenses of attending public meetings of & state
legislative committes or redistricting commission to testify, for example, about how dividing
cohesive communities among multiple districts might complicate constituent casework. But a
Member may not seek reimbursement for expenses of attending delegafion meetings to discuss
how certain redishicting plans might affect fiuture lections.

The Members® Congressional Handbook restticts in varicns ways the use of offieis]
resources for activities outside Members’ curzent districts, Members may not use offfoial funds,
including the use of staff resources, to conduct “town hall” meotings or other official gathezings
outside their districts, The rules also prevent use of official resotress for travel other than “m
support of the official and representational duiies of [the] Member to the district from which
elected.” Under the franking statate, a Member “may not send any mass mailing outside the
congressional district from which the Member was clected ! '

I addition, Members may not devote officlal resources to performing casework for
individuals who Hve owlside the distzict. When contacted by persons living in other districts,
Members may, however, use official furds to refer them io thelr own Representative or Senators.

Some issues arise copcerning areas to be added {0 a Member’s district by redistricting
(“new arcas™). To smumarize the principles relating to new areas:

& Use of Member office fiunds snd resowrces for a primery purpose relating
exclusively to the new arcas is Impermissible, and mass mailings may not be sent
1o any new aged

o A Member and staff may not fravel to new areas using House funds or resources
except in support of duties to the existing district.

! 3917.5.C. §3210(2)(7).



° As a general matter, 2 Member®s office may not handle casework requests from
residents of new ereas.

® A Member is free to respond to letters and other communications on legislative
issues recefved fom residents of now areas,

Use of Campaign Resowrces related to Redistriciing

In circumstances whete a Member cannot use official resources to host or participate in
evepts in the area o be added to their district by redistricting, they may sponsor events in those
areas using campaign staff and resources to the extent such sponsorship is percaissible under
Tederal election laws and reguiations. Any questions regarding the appropriate use of campaign
funds should be ditected to the Federal Election Commission.

Participation in Legal Challenges to Redistricting

Members may wish to participate fn fundraising for groups traising legal challenges to a
state’s redistricting process, In order to selicit on behalf of these groups, Members must seek
written permission from the Committee on Bilics. If approved, any such solicitations would be
sulyject to the sams reshictions applicsble to all solicitations made by Members {e.g., tss of
official resources for such solicitations would be prohibited).?

A Member may also want to personally challenge the redistrjcting process in the
Member’s state. In order to fund these challenges, Mentbers may seek written permission from
the Bthics Committes to estabfish a Legal Expense Pund for that pwpese. 'Writien permission
must bé received before a Member may solicit or receive amy donatione, including in-kind.
conttibutions. Ifa Fegal E}Z;pense Fund is approved, it will be subject to 2 mumber of restrictions
and reporting requirements.

Solcitations by Members refating to redistricting may be subject to Fmitations on sources
and amounts imposed by the Federa] Rlection Campaign Act {as amended). Membars should
congult with the Federal Election Commission regarding these matters,

‘We trost you find this guidance helpful, Kindly address any questions you may have to
either the Commitiee on Ethics at x5-7103 or the Committes on House Administration at x5-
828) (majority) or x5-2051 (minority). .

Sincerely,
Jo Bonner Deniel E. Lungren
Chafrman Chaimnan :
Commniftes on Bthics Comnitiee on House Administration
- y 27

2

Linda T. Sénchez ‘ Robert A. Brady

Ranking Member Ranking Member
Conmmittee on Ethics Committee on House Administration

2 See 2008 House Ethics Manual st 347-49,
¥ See 2008 House Ethics Manual at 63-65, 404-96,



Daniel A, Schwager
Staff Director and Chief Counsel

Jo Bouner, Alabama
Chairman
Linda T. Sanchez, California

Joanne White
Ranking Member

Administrative Staff Director
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MEMORANDUM TO ALL HOUSE MEMBERS, OFFICERS, AND EMPLOYEES
FROM: Committee on KEthics

Jo Bonner, Chairman :

Linda T. Sanchez, Ranking Member ﬁ;‘%

SUBJECT: Raules Regarding Personal Financial Transactions

The purpose of this memorandum is to summarize various rules and standards of
conduct that may apply to personal financial transactions of Members, officers, and
House employees.,' The matters discussed here include the use of nonpublic information
when engaging in a personal financial transaction, conflicts of interest, gifts, and
financial disclosure.

The Use of Nonpublic Information

Information Obitained Outside Official Duties

Members and employees may obtain material nonpublic information about a
public company outside of their official duties from family, friends, acquaintances, or
from their own involvement with a company. If the Member or employee chooses to
trade on this information, they may have engaged in insider trading. Members and
employees could also incur liability through a practice known as tipping.? Tipping is
passing along inside information in violation of a duty of confidentiality; the recipient of
a tip (the “tippee,” in this case the Member or employee) becomes subject to a duty not to
trade while in possession of that information. A tip occurs when an insider (the “tipper™)
discloses inside information to another person, who knows or should know that the tipper
was breaching a duty by disclosing the information and that the tipper was providing the
information for an improper purpose. Both tippees and tippers may be subject to liability
for insider trading.

The terms “staff” and “employes” are used interchangeably throughout this memorandum to
refer to persons who are employed by a Member, committee, leadership office, or other legislative branch
office.

? See 15 U.S.C. § 78j(b) and 17 C.F.R. § 240.10b-5,



Material nonpublic information is any information concerning a company,
security, indusiry or economic sector, or real or personal property that is not available to
the general public and which an investor would likely consider important in making an
investment decision. A good rule of thumb to determine whether information may be
material nonpublic information is whether or not the release of that information to the
public would have an effect on the price of the security or property.

For example, a House employee has a friend who works for the Food and Drug
Administration (FDA). During & personal conversation, the fiiend, in violation of FDA
rules on confidentiality, informs the House employee that a new miracle weight loss drug
is going to be approved by the FDA. That information is not public. The House
employee buys shares in the company that manufactures the drug. Once the news of the
drug approval is made public, the company share price increases and the employee sells
at a profit. The employee may be subject o lability for violation of federal civil and
criminal insider trading statutes. However, if the House employee waits to purchase the
shares until the information regarding the FDA decision becomes public, the employee
would not be subject to lability.

Information Obtained in the Course of Official Duties

The House Code of Official Conduct prohibits House Members, officers, and
employees from receiving compensation “by virtue of influence improperly exerted”
from a congresswnal position’ The Code of Ethics for Government Service, which was
adopted by the 85™ Congress in 1958, states that no one in govermment service shall use

“information coming to him conﬁdentlally in the performance of governmental duties as
a means for making private profit.”* The Code of Ethics for Government Service was
adopted by the House as a concurrent resolution and this Committee concluded that the
ethical standards set forth in the code “represent continuing traditional standards of
ethical conduct to be observed by Members of the House at all times.”” Therefore, the
Committee’s guidance has been that House Rules prohibit Members and employees from
entering into personal financial transactions to take advantage of any confidential
information obtained through performing their official governmental duties.

Moreover, clause 1 of the Code of Official Conduct requires Members and staff to
“behave at all times in a manner that shall reflect creditably on the House.”® Whether or _
not the traditional statutes and regulations governing insider trading apply,” Members

* House Rule 23, cl. 3.
* Code of Ethics for Government Service 9 8, reprinted in 2008 House Ethics Manual at 355,

* House Comm. on Standards of Official Conduct, In the Maiter of a Complaint Against
Representative Robert LF. Sikes, H. Rep. 94-1364, 94th Cong., 2d Sess. 8, at 3 (1976) (hereinafter Sikes
Report).

® House Rule 23,cl. 1.

7 For instance, in addition to violating House Rules and guidance as indicated above, the

misappropriation (such as, use of information covered by some policy ot agreement of confidentiality) of
material nonpublic information for the purpose of trading in public sscurities may subject any person to



and employees who engage in trading with the benefit of material nonpublic information
gained in congressional service may be investigated for, and may be found in violation
of, clause 1.

Much information about the work of Congress, such as information obtained
during public briefings or hearings, is considered public information. Examples of
material nonpublic information gained during the course of government service may
include, but are not limited to, legislation and amendments prior to their public
introduction, information from conference or caucus meetings regarding votes or other
issues, and information leamed in private briefings from either the public or private
sector.

For example, a House employee learns during a closed hearing that a bomber
contract is going to be awarded to a particular aircraft company. Following the hearing,
the House employee buys shares in the company that manufactures the plane. Once the
news of the confract award is made public, the company share price increases and the
employee sells at a profit. The employee may be subject to liability for violating Code of
Ethics for Government Service and clauses 1 and 3 of the Code of Conduct. However, if
the House employee, in this example waits to purchase the shares until the information
regarding the contract award becomes public, the employee would not be subject to
liability.

Conflicts of Interest®

Voting on matters before the House is among the most fundamental of a
Member’s representational duties, and historical precedent has taken the position that
there is no autherity to deprive a Member of the right to vote on the House floor.” Thus,
as a general matter, the decision on whether to refrain from voting on a particular matter
on the floor rests with individual Members, rather than the Speaker or the Committee.
However, general ethical principles and historical practice provide specific guidance as to
the limited circumstances when it is advisable that a Member abstain from voting on 2
particular matter, Among these principles is that Members may not use their
congressional position for personal financial benefit.

Certain matters go to the very heart of a Member’s official responsibilities, Chief
among them is voting on legislation. Clause 1 of House Rule 3 provides: “Every

liability under the federal civil and criminal insider trading statutes. For further discussicn on this topic,
see Congressional Research Service memorandum, “Insider Trading and Members of Congress”
(November 18, 2011),

® TFor a fuller discussion of the conflicts of interest issue, please see the 2008 House Ethics

Manual at pages 233 to 238,

® John V. Sullivan, Parliamentarian, Constinution, Jefferson's Manual and Rules of the House of
Representatives, 112® Cong., 2d Sess. (2010}, § 672, at 375; 5 Hinds’ Precedents of the House of
Representatives § 5952, at 506 (1907).



Member . . . shall vote on each question put, unless having a direct personal or pecuniary
interest in the event of such question.”

No statute or rule requires the divestiture of private assets or holdings by
Members, officers, or employees of the House upon entering their official position. Since
legislation considered by Congress affects a broad spectrum of business and economic
endeavors, a Member of the House may be confronted with the possibility of voting on
legislation that would have an impact upon a personal economic interest, This situation
may arise, for example, where a bill authorizes appropriations for a project for which the
confractor is a corperaticn in which the Member is a shareholder, or where a Member
holds a municipal security for which a bill would provide federal guarantees.

Longstanding Heuse precedents have not found such interests to wairant
abstention, under the above-quoted House Rule that instructs Members to vote on each
question presented, unless they have a direct personal or pecuniary interest in the event of
such question. Rather, it has generally been found that where legislation affects a class of
people or entities, as distinct from individuals, a Member mey vote.” Thus, in the past,
Members who were bar owners were permitted to vote on Prohibition and Members who
were veferans were permitted to vote on government benefits for former military
persormel.’!  However, some precedents in the House have indicated that the rule might
apply if legislation affects only one specific business or property, rather than a class or
group of businesses or properties,”

However, while the Committee has endorsed the principle that “each individual
Member has the responsibility of deciding for himself whether his personal interest in
pending legislation requires that he abstain from voting,” it has, in the past, investigated
allegations that a Member had violated the rule by not refraining from voting in a
particular instance.” Tt has also occasionally provided confidential advice to Members
that it would be inappropriate for them to vote or to introduce legisiation that directly
affected significant and uniquely held financial interests. This analysis must necessarily
depend on the facts of a particular situation.

The provisions of House Rule 3, clause 1, discussed in this section, apply only to
Members voting on the House floor. They do not apply to other actions that Members
may normally take on particular matters in connection with their official duties, such as
sponsoring legislation, advocating or participating in an action by a House committee, or
contacting an executive branch agercy. Such actions entail a degree of advocacy above
and beyond that involved in voting, and thus a Member’s decision on whether to take any
such action on a matter that may affect the Member’s personal financial interests requires
added circumspection. Moreover, such actions may implicate the rules and standards
discussed above that prohibit the use of one’s official position for personal gain.

1% See 5 Hinds’ Precedents of the House of Representatives § 5952, at 504 (1007).

See 2008 House Ethics Manual at 235,

—

1

[

? See, e. g., Sikes Report, supra note 6, at 4-5, 15-16.
Sikes Report, supra note 6, at 15-16; see also 121 Cong. Rec. 38135 {Dec. 2, 1975).
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Whenever a Member is considering taking any such action on a matter that may affect the
Member’s personal financial interests, it is advisable for the Member to first contact the
Committee for guidance. A Member should also exercise caution before accepting a
position on the board of an organization that is subject to the aversight of a committee on
which the Member sits,

Gifts
House rules define the term “gift” to mean:

a gratuity, favor, discount, entertainment, hospitality, loan
forbearance, or other item having monetary value. The
term includes gifts of services, iraining, transportation,
lodging, and meals, whether provided in kind, by purchase
of a ticket, payment in advance, or reimbursement after the
expense has been incurred.™

Members, officers, and employees may not accept any gift, except as specifically
permitted by House rules.”

House rules permit a Member or employee to accept anything for which they pay
the “market value.”*® If a Member or employee is provided with the opportunity to make
an investment at below fair market value, taking advantage of that opportunity may
constitute the Member or employee accepting an impermissible gift. If the Member or
employee is receiving an opportunity at a discount or receiving a special price, they must
be aware that the discount or special price might be an impermissible gift and should
exercise caution prior to accepting it.

Members and employees may accept opportunities, like discounted investments,
that are “available to the public or to a class consisting of all Federal employees.”” For
cxample, a developer is selling houses next to a golf course. The public may purchase a
house prior to July 1 at a discounted price. If an employee purchases a house on June 15,
the discounted price is a permissible gift because the offer was available to the public,

Members and employees may also accept opportunities that are “[o]ffered to
members of a group or class in which membership is unrelated to congressional
employment.”® For example, assume that the develaper in the prior example is a country
club in which the employee became a member prior to House employment. All members
of the club are permitted to purchase a house on a new golf course at a discounted price.
If the employee purchases a house, the discounted price is a permissible gift because the

' House Rule 25, cl. 5(a)(2)(A).

% House Rule 25, cl. S{a)(1)(AYH); see also House Rule 23, ¢l. 4.
' House Rule 25, cl. 5(a)(3)(A).

7 House Rule 25, cl, S(a)(3)R).

7,



offer was available to a group of people in which the employee was a member unrelated
to congressional employment.

If, however, the Member or employee took advantage of an investment
opportunity received solely because of their congressional status and the opportunity was
offered and accepted at less than fair market value, then the Member or employee
received an impermissible gift.” In the example above, if the developer offered the
employee the discounted price after the generally-available July 1 cutoff date solely
because the person works for the House, it would constitute an impermissible gift.

Financial Disclosure Requirements

As discussed above, the private financial interests and investments of Members
and employees may present potential conflicts of interest with official duties, In addition,
all Members and employees are prohibited from improperly using their official positions
for personal gain. As a general matter, however, Members and employees need not
divest themselves of assets upon assuming their positions, nor must Members disqualify
themselves from voting on issues that generally affect their personal financial interests.

Instead, public financial disclosure provides a means of monitoring and deterring
conflicts of interest.

Under Title [ of the Ethics in Government Act of 1978, Members, senior staff,
and principal assistants are required to file annual Financial Disclosure Statements that
report all transactions or groups of transactions in real property or securities which
exceed $1,000. For each transaction, the filer must report a description of the asset, the
date, type of transaction, and the category reflecting the amount of the transaction.’®
Based on the information provided in the Statements, which are publicly available, the
public can make a determination regarding whether 2 Member or employee may have a
conflict with any public matter before the House.,

* L

This memorandum summarizes some of the key rules and standards that apply to
personal financial fransacticns of Members, officers, and employees. It is not an
exhaustive compilation of all rules or standards that could conceivably apply. In addition,
analysis of proposed conduct under these standards must be done on a case by case basis.
The Committee is available to provide confidential advice to Members, officers, and
employees on these and other issues. Any questions on these matters should be directed
to the Committee’s Office of Advice and Education at (202) 225-7103.

Y See 2008 House Ethics Manual at 27, 32.
M See 5 US.C.app. 4 § 104(a)(5).
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MEMORANDUM FOR ALL. MEMBERS, OFFICERS, AND EMPLOYEES
FROM: Committee on Ethics /ﬁ,&/
: Jo Bonner, Chairman
Linda T. Sénchez, Ranking Member CXFE

SUBJECT: Holiday Guidance on the Gift Rule

The House gift rule, codified at House Rule 25, clause 5, applies to all Members, officers,
and employees (Members and staff) at all times, even during the holiday season. This
memorandum is a reminder of some of the restrictions of the gift rule and some of the more
common questions that arise during the holiday season. This guidance does not cover every
situation. ‘As a result, if you are unsure about a particular situation, please contact the Committee
at (202) 225-7103. :

Overview of the Gift Rule and other Gift Statutes

Members and staff may not knowingly accept any gift, except as provided in the gift
rule.! The rule defines the term “gift” broadly to mean “a gratuity, favor, discount,
entertainment, hospitality, loan, forbearance, or other item having monetary value.”” The gift
rule contains numerous exceptions permitting Members and staff to accept gifts, There are
certain gifts, that staft’ may accept without worry. For example, there are no restrictions on
accepting gifts, inchiding cash or cash equivalents, of any dollar value, from relatives.® There
are also no restrictions cn accepting gifts from co-workers and supervisors.4

Generally, Members and supervisors may not accept gifts from their subordinates.’
However, the Committee has provided for a common-sense exception for voluntary gifts
extended on special occasions such as holidays.” Accordingly, Members and supervisors may
accept gifts from their subordinates that are customarily extended during the holiday season.

" House Rule 23, clause 4 and House Rule 25, clause 5(a)(D(AI).

*  House Rule 25, clause 5(a)(2)(A).
*  House Rule 25, cl. 5(a)(3)(C). The term “relative” is broadly defined, and it includes flancés/fiancées
and in-laws, See 2008 House Ethics Marnual at 69 and 5 U.S.C. app. 4 § 109(16),

* House Rule 25, cl. 5(a)(3)(F).

5 50.8.C. §7351.

§  See 2008 House Ethics Manual at 70.



In certain circumstances, Members and staff must seek written permission before
accepting a gift. Members and senior staff 7 must also disclose the receipt and value of gifts on
their annual Financial Disclosure Statements in certain circumstances, as explained more fully in
the final section of this memorandum.

While the gift rule defines what Members and staff may accept, it does not authorize
them to ask for any gift. There is also a statutory gift provision, which prohibits Members and
staff from asking for or accepting anything of value from anyone who seeks official action from
the House, does business with the House, or has interests that may be substantially affected by
the performance of official duties.® The statutory provision also prohibits Members and staff
from soliciting on behalf of other individuals or entities, other than political solicitations or
solicitations for charity.

A brief description of some of the common gift rule exceptions applicable to the holiday
season are listed below. '

Parties and Receptions

During the holiday season, Members and staff may be invited as guests to parties or
related events that are sponsored by individuals or organizations that have, or plan to have,
business dealings before Congress. Provided the guidance below is followed, Members and staff
may accept an invitation to the following: '

° An event where the per person cost or ticket price (if sold) is less than $50,
provided:
1) The invitation is not from a federal lobbyist, foreign agent, or private

entity that retains or employs such individuals; and

2) The total value of gifts or other invitations you accept fiom the host under
this exception is less than $100 for the calendar year.”

Example 1: If a non-lobbyist invites you to a holiday dinner party and your meal
is less than $50, you may accept the meal under the “less than $50 exception,”
provided the aggregate value of all gifts and similar invitations you accept from
the host does not exceed $100 for the year.

7 House employees paid at or above $119,553.60 for 60 days or more during calendar year 2011 are

considered senior statf and must {ile an annual Financial DHsclosure Statement.

B 5US.C. §7353.

?  House Rule 25, clause 5(a)(1}B)(i). Any gift worth less than $10 does not count towards the annual

limitation. However, accepting gifts less than $10 from one source on a repetitive basis is contrary to the spirit of
the gift rule. See also 2008 House Ethics Manual at 37.
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Example 2: If an organization that does not employ a federal lobbyist sends
perishable food, such as a fruit basket, to a House office for all the staff, the gift is
considered a gift to the individual recipients and not to the employing Member,
Therefore, each staff member may accept items from the fruit basket having a
value of less than §50, provided that no recipient accepts more than $100 of gifts
in the aggregate from the organization during the year,

A non-business event, such as a holiday party, hosted by an individual, at the
personal residence of that individual or the individual’s family, unless offered by
a registered lobbyist or foreign agent.

Example: A non-lobbyist invites you to a holiday party at his personal residence
to celebrate the holiday season. You may accept food and refreshments offered
within the home under the personal hospitality exception.

A reception, provided that only food and refreshments of nominal value are
offered other than as a part of a meal (i.e., appetizers and beverages, including
alcoholic beverages). This exception does not include full meals or luxury food
items, such as caviar.

Example: A lobbying firm invites you to attend a holiday reception in its office,
at which it will serve moderate appetizers and drinks, Provided that the food and
refreshments are of “nominal value” and offered “other than as part of a meal,”
you may aitend and accept these items.

An event where invitations are offered to a group or class in which membership is
unrelated to House employment.

Example: Your college alumni association is having a holiday party for its
members. You may attend as an alumnus of the college.

An event that is open to the public or to all federal employees.

Example: Your local park is having a free holiday concert that is open to the
public. Youmay attend as a member of the public.

An event where invitations are offered because of the outside business or
activity of the invitees or their spouses, provided the invitation:

1)  was not offered or enhanced because of the individuai’s House status; and



2} s customarily provided to others in similar circumstances. '

Example: Your spouse’s company is having a holiday party and all employees
may bring their spouses as guests. You may attend as your spouse’s guest and
receive the same food, refreshments, and entertainment that are provided to all
attendees, including a full meal or luxury food items.

° A “widely attended event,” proviaed:
1} The invitation comes from the event sponsor;
2) The sponsor has a reasonable expectation that at least 25 non-

congressional invitees will be in attendance; .

3) The event is open to the public, or will be attended by a diverse group of
individuals interested in a given topic; and

4) The event relates to the Members’ or employees” official duties.!

Please note: The widely attended event exception does not apply to holiday
parties that are purely social in nature and not related to one’s official duties,

. An event paid for by a foreign government that is less than $350 per person, per
occasion. Under the Foreign Gifts and Decorations Act (FGDA), Members and
staff may receive a gift item received as a souvenir or mark of courtesy.'? The
Committee has interpreted this provision to allow Members and staff to accept
meals and entertainment in the United States related to their official duties.

Example: A foreign embassy in Washington, D.C., is having a holiday luncheon
at a local D.C. restaurant. The cost of your meal will be $100. You may accept
the lunch under the FGDA.

" House Rule 25, clause 5(2)(3)(G)().
"' House Rule 23, clause 5(a)(4)(A).
> 5U.8.C.§7342.



2) Whether the donor personally paid for the gift, or whether the donor
sought a tax deduction or business reimbursement for it; and

3) Whether the donor gives the same or similar gifts to other Members or
staff at the same time.

Example: Your former roommate, who is a real estate agent, offers you a $100
ticket to a holiday play. The roommate personally paid for the ticket. You and the
roommate have exchanged gifts throughout the years. The roommate does not
contact you or your office on official matters. To the best of your knowledge, the
roommate has not made a similar offer to other Members or staff. You may
accept the ticket without seeking Committee approval.

° Gifts from a foreign government under the FGDA, As noted above, gifts
valued at less than $350 per person, per occasion, that are offered as a souvenir or
mark of courtesy.’®

Example: A French government official sends you a $300 bottle of French
champagne, on behalf of the foreign government. You may accept the
champagne under the FGDA.

Handling Unaccentable Gifts

If Members or staff receive invitations to events or gifts that they may not accept under
the gift rule, they may:

° Pay the donor the “market value”'? and keep the gift;

o Return the gift to the donor; or

e  For przaorishable items (i.e., flowers or food), donate the items to charity or destroy
them.

Please note: For tickets to events that do not have a printed cost on the ticket, the value
of the ticket is the highest cost of a ticket with a face value for that particular event.”!

B 51US.C. §7342.

¥ ltems are valued at their retail, rather than wholesale, prices. For tickets, the fair market value is the
cost printed on the ticket, regardless of whether the donor paid more or less. See House Rule 25, clause 5(2)(3)(A);
2008 House Ethics Manual at 73.

* House Rule 25, clause 5(a}(6).
' House Rule 25, clause 5(2)(1)(B)(ii).



Other Holiday Gifts

In addition to the provisions discussed above, other gift rule exceptions may permit
acceptance of holiday gifts, Provided the guidance below is followed, Members and staff may
accept the following:

o Gifts (other than cash or cash equivalent)” valued at less than $50, provided:

D The gift is not from a federal lobbyist, foreign agent, or private enfity that
retains or employs such individuals; and

2) The total amount of gifts you accept from the donor is less than $100 for
the year, 14

Example: If a non-lobbyist gives you a $40 pen set during the holiday season,
you may accept the gift under the “less than $50 exception,” provided the
aggregate value of all gifts you accept from the donor under this exception does
not exceed $100 for the year,

o A baseball hat, T-shirt, or any item valaed at less than $10, even if from a
lobbyist. This exception dees not include food items. '

Example: A company sends the office 10 T-shirts along with a letter stating that
one is to be given to the Member and any staff member that would like to receive
one. The Member and staff may each accept one of the T-shirts under this
exception.

° Gifts based on personal friendship.'® Members and staff may, without seeking
Committee approval, accept a gift based on personal friendship if the gift’s value
is less than $250.!7 The following factors must be considered before accepting a
gift under this exception:

1) The history of the recipient’s relationship with the donor, including any
previous exchange of gifts;

B Gift cards and gift certificates are considered “cash equivalent” and may not be accepted under this
exception.

" House Rule 25, clause 5(a)(1)(B)().

'* House Rule 25, clause 5(a)}(3)(W).

'* House Rule 25, clause 5{a)(3)(D).

You must seek Committee written approval before accepting a gift over $250 under the personal
friendship exception, Please see the section below regarding secking written Comumittee approval for details on how
to submit a request,
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Example: You are invited to sit in the premium box for the Nutcracker Ballet,
The offer does not meet one of the gift exceptions, but you would still like to
attend. Your ticket does not have a price on it, but the highest ticket price for that
particular ballet performance is $285. You must pay the donor $285 in order to
accept the ticket,

Prior Written Committee Approval Reguired

Members and staff must seck written Committee approval before accepting the
following:

° A gift based on personal friendship with a value over $250.* The Committee will
only grant written approval for a personal friendship gift exceeding $250 in value
in response to a written request. The request should include: (1) the donor’s
identity and employment; (2) any interests the donor may have before Congress;
(3) the history of the recipient’s relationship with the donor; (4) the nature of the
gift; and (5) whether the donor will be paying for the gift personally.

® A gift that is not otherwise acceptable, but that the Member or staffer believes the
Committee should permit them to accept. The Commiftee has “flexibility to allow
the acceptance of gifts .. . in cases where there is no potential conflict of interest or
appearance of impropriety.” Thus, House Rule 25, clause 5(a)(3)(T), authorizes
“the Committee to grant a waiver to permit acceptance of a gift “in an unusual case.”
Members and staff must submit a written request for a gift waiver from the
Committee prior to accepting such a gift. Any request should include, at a
minimum, a description of the gift, including its market value, the identity of the
donor, and a statement of the reasons believed to justify acceptance of the gift.

Financial Disclosure Requirements

Members and senior staff must disclose certain gifts valued over $350 from a single
source in a calendar year on Schedule VI on their annual Financial Disclosure Statements.?* This
disclosure must include the source of such gifts and a brief description of the gifts. Any gift with a
market value of less than $140 need not be counted towards the $350 disclosure threshold.

* House Rule 25, clause 5(a)(5).

¥ See House Bipartisan Task Force on Ethics, Report on H.R. 3660, 101* Cong,, 1% Sess. (Comun. Prin,
Comm. on Rules 1989), reprinted in 135 Cong, Rec. H9235 (daily ed. Nov, 21, 1989),

M 5US.Coapp. 4 § 102(a)(2).
-7



Please note:  Gifts from relatives and gifts of personal hospitality do not have to be
disclosed.”® In addition, gifts that are received by your spouse ot children, independent of your
House status, do not have to be disclosed, However, all other gifts that are over $350 in value must
be disclosed.

Example; Your spouse’s college roommate gives your spouse a $400 coat as a
holiday present. You would not have to report this gift on your Financial
Disclosure Statement if you believe that the gift was given regardless of your
House status.

Members and staff seeking a waiver of the reporting requirement must send a written
request to the Committee. The written request and the Committee’s response will be made
publicly available.

If you have any questions, please contact the Committee’s Advice and Education staff at
(202) 225-7103.

% See 5U.S.C.app. 4 § 102(2)(2)(A).
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December 20, 2011
MEMORANDUM FOR ALL MEMBERS, OFFICERS, AND EMPLOYEES
FROM: Committee on Ethics ﬁ%

Jo Bonner, Chairman ,
Linda T. S&nchez, Ranking Member

SUBJECT: Revised Legal Expense Fund Regulations

The House gift rule permits the acceptance of “a contribution or other payment to a legal
expense fund established for the benefit of a Member, officer, or employee that is otherwise
lawfully made in accordance with the restrictions and disclosure requirements of the Committee on
Fthics,” as long as the contribution is not from a registered lobbyist or an agent of a foreign
principal.! On June 10, 1996, the Committee first issued Legal Expense Fund Regulations (1996
LEF Regulations) governing the restrictions and disclosure requirements pursuant to that provision.”

The regulations attached hereto supersede the 1996 LEF Regulations and take effect as
of January 1, 2012, The prior regulations remain in effect until that date. Once they take effect,
the revised regulations will apply to all existing LEFs and all LLEFs approved by the Committee in
the future.

Based on the Committee’s experience interpreting and applying the 1996 LEF Regulations,
the Committee hereby issues revised LEF regulations. There are a number of changes to the
regulations, but the Committee would like to highlight the following substantive changes:

. Clarification of the permissible bases for establishing an LEF Trust
(Regulation 1.2);

. Definition of the requirement that trustees have no “family, business, or
employment relationship™ with the beneficiary (Regulation 2.2);

° Discussion of the duties of the trustee (Chapter 2);

. Attribution of a contribution of a partnership, limited liability company or

S corporation to individual owners of the business (Regulation 3.3);

' House Rule 25, clause 5(a)(3)(E).

* See Comm. on Standards of Official Conduct, Legal Expense Fund Regulations (June 1996), reprinted in
Appendix to the 2008 House Ethics Manuaf at 394,



o Rules for departing Members and employees who have an LEF trust

{Regulation 4.8);
o Use of official resources related to a trust (Chapter 5);
° Provisions related to the termination of a trust (Chapter 6); and
° Enforcement provisions (Chapter 7}.

Any Member or employee with an existing LEF should be aware of several requirements
that apply to existing trusts. First, under Regulation 8.1, any Member who established a trust prior
to January 1, 2012, must make any necessary modifications to the trust document to bring it into
compliance with the revised regulations and file a copy of the amended frust document with the
quarterly report of activity due by January 30, 2012. Proposed amendments are not effective until
they receive written approval from the Committee. In addition, pursuant to Regulation 8.2, by
January 30, 2012, each trustee for an LEF must provide an affidavit to the Committee, with a copy
to the Clerk at the Legislative Resource Center, stating the trustee has read and understands the
revised regulations, and consents to administer the trust in conformity with these reguiations.

The Commiittee reviews the regulations on an ongoing basis and welcomes feedback from
the House community. If you have any questions or cornments about the revised regulations, please
contact the Committee’s Advice and Education staff at (202) 225-7103,



LEGAL EXPENSE FUND REGULATIONS
Effective January 1, 2012

CHAPTER 1. ESTABLISHMENT OF LEGAL EXPENSE FUND TRUSTS

Regulation 1.1 — A Member, officer, or employee who wishes to solicit and/or receive donations for
a Legal Expense Fund, in cash or in kind, to pay legal expenses shall obtain the prior written
permission of the Committee on Ethics (Committee).!

Regulation 1.2 — The Comumittee shall grant permission fo establish a Legal Expense Fund only
where the legal expenses arise in connection with:

A, the individual’s candidacy for, or election to, federal office;

B. the individual’s official duties or position in Congress (including legal expenses
incurred in connection with (i) an amicus brief filed in a Member’s official
capacity or (if) matters before the Office of Congressional Ethics or Committee

on Ethics);

C. acivil action filed in a Member’s official capacity challenging the validity of a
federal law or regulation;

D. acriminal prosecution of the Member, officer, or employee; or
E. acivil matter bearing on the individual’s reputation or fitness for office.
Regulation 1.3 — The Committee shall not grant permission to establish a Legal Expense Fund
where the legal expenses arise in connection with a matter that is primarily personal in
nature (e.g., a matrimonial action, personal injury claim, or personal contract dispute).
Regulation 1.4 - A Member, officer, or employee seeking to establish a trust (Trustor) must make a
written request to the Committee that provides the name and contact information for the

proposed Trustee, attaches a proposed trust document, and states the following:

A. the nature of the legal proceeding (or proceedings) which necessitate the
establishment of such a trust fund;

B. thathe or she will be bound by these Regulations; and

C. that although a Trustee will oversee the trust, that he or she bears ultimate
responsibility for the proper administration of the trust.

! Permission is not required to solicit and/or receive a denation in any amount from a relative or 2 donation of
up to $250 from a personal friend, as defined by House Rule 25, cls. 5(2)(3)(C) and (D) and 5(a)}(5).



Regulation 1.5 — No contribution shall be solicited for, or accepted by, a Legal Expense Fund prior
to the Comumittee’s written approval of the completed trust document (including the name of
the Trustee) and its filing with the Legislative Resource Center of the Clerk of the House
(B-106 Cannon House Office Building).

Regulation 1.6 — No amendment of the trust document is effective, and no successor or substitute
Trustee may be appointed, without the Committes’s written approval and the filing of the
amended frust document with the Legislative Resource Center.

Regulation 1.7 — No Member, officer, or employee may establish and/or mainfain more than one
Legal Expense Fund at any one time.

CHAPTER 2: SELLECTION AND DUTIES OF TRUSTEES

Regulation 2.1 — A Legal Expense Fund shall be set up as a tiust, administered by an independent
Trustee, who shall oversee fundraising for the trust.

Regulation 2.2 — The Trustee shall not have any family, business, or employment relationship with
the Trustor within two years prior o the establishment of the trust or at any time while
serving as Trustee. For example, any individual or institution serving as an employee of, or
a consultant, atforney, or advisor to, a requesting Member’s congressional or campaign
offices, or private business may not serve as the Trustee. The Trustee shall not delegate any
responsibilities of administering the trust to any person with any family, business, or
employment relationship with the Trustor.

Regulation 2.3 — The Trustee shall provide an affidavit to the Committes, with a copy to the Clerk
at the Legislative Resource Center, stating that the Trustee has read and understands the
provisions of these Regulations governing the establishment, administration, and
termination of a Legal Expense Fund, and that the Trustee consents to administer the trust in
conformity with these Regulations and House Rules.

Regulation 2.4 — In addition to the duties imposed by any applicable state laws, the Trustee shall be
responsible for the receipt of contributions to the trust; authorization of expenditures and
disbursements from the trust; providing information to the Trustor so that the Trustor can
file the reports required by Chapter 4 of these Regulations; and the performance of other
tasks incident to the administration of the trust.

Regulation 2.5 — The Trustee must inform the Committee as soon as practicable of any change in
his or her contact information.

CHAPTER 3: CONTRIBUTIONS AND USE OF FUNDS

Regulation 3.1 — Official resources may not be used to assist with fundraising for a Legal Expense
Fund. As with any organization that is not a 501{(c)(3) nonprofit, any Member, officer, or
employee who wants to solicit funds in their personal capacity for the Legal Expense Fund



of another Member, officer, or employee must first seek written permission from the
Committee.

Regulation 3.2 — Other than as specifically barred by law or regulation, a Legal Expense Fund may
accept contributions from any individual or organization, including a corporation, labor
union, or political action committee (PAC).

Regulation 3.3 — If the organization making the contribution is a partnership, limited Hability
company (LLC) that is not taxed as a corporation, or S corporation the confribution of the
partnership, LLC, or Scorporation will be affributed to the partnership, LLC, or
S Corporation and to each partner, member, or shareholder in direct proportion to the
partner, member, or shareholder’s share of the organization’s profits.

Regulation 3.4 — A Legal Expense Fund shall not accept any contribution from a lobbyist registered
under the Federal Regulation of Lobbying Act or any successor statute, including the
Lobbying Disclosure Act of 1995 (2 U.S.C. § 1601 et seq.) or an agent of a foreign principal
registered under the Foreign Agents Registration Act (22 U.S.C, § 611 et seg.).

Regulation 3.5 — A Legal Expense Fund shall not accept more than $5,000 in 2 calendar year from
any individual or organization,

Regulations 3.6 — The limitations and prohibitions on contributions in this Chapter apply to both
contributions of funds and in-kind donations of goods or services. Any in-kind donation
will be valued at its fair market value.

Regulation 3.7 — A Member, officer, or employee may accept pro bono legal assistance without
limit only for the following purposes:

A. to file an amicus brief in his or her capacity as a Member of Congress;
B. to bring a civil action challenging the validity of any federal law or regulation; or

C. to bring a civil action challenging the lawfulness of an action of a federal
agency, or an action of a federal official taken in an official capacity, provided
that the action concerns a matter of public interest, rather than a matter that is
personal in nature,

Regulation 3.8 — Pro bono legal assistance for other purposes shall be deemed a contribution,
valued at fair market value, subject to the restrictions of these Regulations. For purposes of
the annual contribution limit, a law firm and its partners and employees are considered one
donor. If a law firm reaches the contribution limit, no partner or employee of the law firm
may provide pro bono legal assistance individually,

Regulation 3.9 — Trust funds shall be used only for legal expenses (including reimbursement for
previously paid legal expenses) related to those legal proceedings for which the Committee
has given written permission for payment from the Legal Expense Fund (and expenses



incurred in soliciting for and administering the trust, and for the discharge of federal, state,
and local tax liabilities, should any be deemed to exist, which are incurred as a result of the
creation, operation, or administration of the trust), except that any excess funds shall be
returned to contributors at the time of the trust’s termination. Under no circumstances may
the beneficiary of a Legal Expense Fund convert the funds to any other purpose.

A. Examples of common legal expenses include attorney and expert witness fees,
copying costs, electronic discovery costs, court costs, costs related to depositions
and interviews, and travel costs associated directly with the case.

B. Examples of common expenses relating to solicitation for the trust include costs
for mailings, a Web site, or fundraisers.

C. Any costs associated with completing the quarterly report required under
Chapter 4 of these Regulations are costs payable from the trust,

D. If the beneficiary is seeking to have an uncommon cost paid, either the
beneficiary or the Trustee should seek the guidance of the Committee before
payment,

Regulation 3.10 — The Trustor may choose to include present and former House staif as
beneficiaries of the trust. The Trustor must seck written Committee permission to add any
individual other than the Trustor as a beneficiary. The Trustor must receive written
permission before any bill for House staff is paid. If the Committee grants permission, the
Trustor must comply with the following guidelines:

A. Any staff person added as a beneficiary should avoid being represented by any
counsel who simultaneously represents the Trustor, or counsel who is
employed by the same law firm as any counsel who has been engaged to
represent the Trustor. Should any staff member choose to be represented by
the same counsel and/or law firm which represents the Trustor, the Committee
requires that both parties execute a written agreement consenting to dual
representation consistent with the ABA Model Rules.

B. While the Trustor, or the Trustor’s attorney, may recommend a particular
counsel to staff, trust funds may only be used to pay staff legal expenses if
each staff member is free to engage counsel of the staff’s own choosing,
regardless of any such recommendation.

C. While the Trustor is not required to use trust funds to pay the legal expenses
of every staff person requesting such reimbursement, to aveid any appearance
of impropriety the Trustor should exercise caution and apply uniform
standards in determining whose legal expenses to reimburse.

D. Any staff for whom the trust intends to pay legal expenses should be furnished
with a copy of these Regulations by the Trustor and encouraged te contact the
Comurnittee with any questions or concerns regarding these Regulations.



Regulation 3.11 — The Committee may grant permission to establish a trust to pay for legal
expenses incurred prior to the Member, officer, or employee seeking approval 1o establish a
trust. The Member, officer, or employee should submit a written request to the Committee
that details the amount, time period, and matters for which legal expenses are being sought,
and an explanation for the delay in seeking permission to establish a trust to pay such
expenses. The Committee will review the request and determine whether the use of a Legal
Expense Fund to pay the expenses is appropriate. ‘

Regulation 3.12 — All contributions to a Legal Expense Fund must be kept in a separate bank
account established for that purpose. The funds must be segregated from, and may not be
commingled with, the personal, political, or official funds of the Trustor, or the funds of any
other individual or legal entity.

Regulation 3.13 — Contributions to a Legal Expense Fund are gifts under House Rule 25, clause 5.
As such, any confribution (or group of coniributions) in a calendar year totaling more than
the minimal value as established by Foreign Gifts and Decorations Act, 5 U.S.C.
§ 7342(a)(5), must be disclosed in the Trustor’s annual Financial Disclosure Statement. The
dollar amount of the minimum value is provided on the Committee Web Site, in the
Financial Disclosure Instruction Manual, and on the annual Financial Disclosure form, or
may be obtained by contacting the Committee.

CHAPTER 4: DISCLOSURE AND REPORTING REQUIREMENTS

Regulation 4.1 — Within one week of the Commiittee’s approval of the trust document, the Trustor
shall file a copy of the trust document with the Legislative Resource Center, B-106 CHOB,
for public disclosure.

Regulation 4.2 — The Trustor of a Legal Expense Fund shall also report the following information fo
the Committee on a quarterly basis:

A, any confribution fom a corporation, partnership, LIC, or labor union;

B. any contribution (or group of contributions) exceeding $250 in a calendar
year from any other single source;

C. any expenditure (or group of expenditures) from the Legal Expense Fund
exceeding $250 in a calendar year to any single payee, directly or indirectly;
and

D. The names of any staff members whose legal expenses are paid by the
Legal Expense Fund,

Regulation 4.3 — Any Member, officer, or employee accepting pro bono legal services pursuant to
Regulation 3.6 must report the fair market value of the services provided on the quarterly
report,



Regulation 4.4 — The quarterly reports shall state the full name and street address of each donor,
contributor, or recipient required to be disclosed. For donations from partnerships, LLCs,
and S corporations, the report shall state the full name and address of the partnership, LLC,
or S corporation and the full names and addresses of the partners, members, or shareholders
of the partnership, LLC, or S corporation and the amount of the contribution attributed to
each partner, member, or shareholder. For pro bono services, the report must identify both
the names of the individual attorneys who provide the services and the name of the law firm,
For recipients, the report shall also state the purpose of the payment.

Regulation 4.5 — The original signed copy of each quarterly report must be filed with the
Committee and a copy shall be filed for public disclosure at the Legislative Resource

Center.

Regulation 4.6 — The quarterly reports shall be due as follows:

Reporting Period Due Date
January 1 to March 31 April 30
April 1 to June 30 Taly 30
July 1 to September 30 October 30
October 1 to December 31 January 30

Should the filing date fall on a Saturday, Sunday, or holiday, the next succeeding business
day shall be deemed the due date.

Regulation 4.7 — The Trustor must file quarterly reports until the trust has been terminated, as
described in Chapter 5, or the Trustor files a final departing Trustor report under these
Regulations, whichever occurs first.

Regulation 4.8 — If the Trustor is departing office or leaving House employment, the Trustor must
file a final departing ‘Trustor report no later than the first due date following the end of the
Trustor’s congressional service which contains the following:

A. a report of confributions received and expenditures made pursuant to these
Regulations covering the period between the last-filed quarterly report and the
date the Trustor departed office or left House employment; and

B. astatement as to whether the trust will be terminated or remain in force upon the
Trustor departing office or left House employment.

Regulation 4.9 — All documents filed pursuant to these Regulations shall be available at the
Legislative Resource Center for public inspection and copying. Any person reguesting such
documents shall be required to pay a reasonable fee to cover the cost of reproduction,



CHAPTER 5: USE OF OFFICIAL RESCURCES

Regulafion 5.1 — Members and employees may not use official resources for any work related to a
Legal Bxpense Fund if the Legal Expense Fund was created for the purpose stated in
Regulation 1.2 (A) (an individual’s candidacy or election to office, including redistricting)
or (E) (a civil matter bearing on the individual’s reputation and fitness for office).

Regulation 5.2 — Members should consult with the Committee before using any official resources
for work related to the Member’s Legal Expense Fund if the Legal Expense Fund was
created for purpose stated in Regulation 1.2 (D) (a criminal prosecution of the Trustor).

Regulation 5.3 — Members may use official resources for any work related to a Legal Expense Fund
if the Legal Expense Fund was created for the purpose stated in Regulation 1.2 (B) (the
Trustor’s official position in office) or (C) (a civil matter filed in the Member’s official
capacity challenging a federal law or regulation).

CHAPTER 6: TERMINATION OF TRUSTS

Regulation 6.1 — A trust may only be terminated by the Trustee according to the terms of the trust at
the earlier of: (A) the end of the time period for which the trust was established; (B) the
purpose of the trust is fulfilled or no longer exists; (C) at the direction of the Trustor; or
(D) at the direction the Committee for noncompliance with these Regulations,

Regulation 6.2 — Within 90 days of the termination of the trust, the Trustee must distribute any
remaining funds or assets to contributors of the trust on a pro rata basis as determined by
the Trustee or donated to one or more organizations described in § 501(c)(3) of the Internal
Revenue Code of 1954 and exempt from taxation under § 501(a) thereof. The Trustor must
receive written approval from the Committee of the 501(c)(3) organization(s) to which the
Trustor wishes to donate the excess funds prior to making any such donations. Funds from a
Legal Expense Fund may not be donated to an organization that was established or is
confrolled by the Trustor.

Regulation 6.3 — After a trust has been terminated, the Trustor must file a final quarterly report of
contributions received and expenditures made pursuant to these Regulations covering the
period between the last filed quarterly report and the date the trust was terminated. In
addition, the final report must contain a statement certifying that any remaining funds were
distributed to confributors pursuant to these Regulations.

CHAPTER 7: COMMITTEE ENFORCEMENT

Regulation 7.1 — The Committee shall monitor the activities of any Legal Expense Fund established
pursuant to these Regulations, and may direct specific remedial actions, or that an audit be
made of such trust when, in the judgment of the Committee or Chaitman and Ranking
Member there is reason to believe that the trust is being improperly administered, or for
other good cause.



Regulation 7.2 — Upon a determination by the Comumittee or Chairman and Ranking Member that
an audit of a trust should be made, the Committee shall select a qualified auditor to examine
the records of such a trust. The expense of an eudit performed at the direction of the
Committee shall be borne by the Committee.

Regulation 7.3 — Upon a finding by the Committee or Chairman and Ranking Member that the trust
is being impropetly administered, if the Trustor and/or the Trustee fail to comply with these
Regulations or the trust agreement, or for other good cause, the Comumittee or Chairman and
Ranking Member may direct that the trust be terminated and that the funds be distributed in
accordance with the provisions in Chapter 5. The Committee shall notify the Trustor in
writing and a copy shall be provided to the Legislative Resource Center for public
disclosure.

Regulation 7.4 — Upon a finding by the Committee that a trust has been improperly administered, or
that these Regulations have been otherwise violated, the Committee may recommend
disciplinary action to be taken in accordance with House Rules and the Rules of the
Committee.

CHAPTER 8; CONFORMING EXISTING TRUSTS

Regulation 8.1 —~ Any Member, officer, or employee who established a Legal Expense Fund prior to
January 1, 2012, shall make any necessary modifications to the trust document to bring it in
compliance with these Regulations and shall disclose the amended trust document with his
or her quarterly report due on January 30, 2012.

Regulation 8.2 — No later than January 30, 2012, the Trustee for an existing trust shall provide an
affidavit to the Committee, with a copy to the Clerk at the Legislative Resource Center,
stating that the Trustee has read and understands the provisions of these Regulations
governing the establishment, administration, and termination of a Legal Expense Fund, and
that the Trustee consents to administer the trust in conformity with these Regulations and
House Rules by January 30, 2012.
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January 24, 2012
MEMORANDUM FOR ALL MEMBERS, OFFICERS, AND EMPLOYEES
FROM: Committee on Ethics

&

Jo Bonner, Chairma
Linda T. Sanchez, Ranking Member

SUBJECT: Member Participation in Certain Evenis Taking Place During a
National Political Convention

The purpose of this advisory memorandum is to remind Members about the
provision of the House Rules (House Rule 25, clause 8) that prohibits Member
participation at certain events held during a national political convention.” The provision
provides as follows:

During the dates on which the national political party to which a
Member (including a Delegate or Resident Commissioner) belongs holds
its convention to nominate a candidate for the office of President or Vice
President, the Member may not participate in an event honoring that
Member, other than in the capacity as a candidate for such office, if such
event is directly paid for by a registered lobbyist under the Lobbying
Disclosure Act of 1995 or a private entity that retains or employs such a
registered lobbyist.

Under this provision, a Member may not “participate!” in an event honoring that
Member” if the event takes place during a national political convention, other than to
participate in the Member’s capacity as a candidate for President or Vice President, and
when certain other criteria are met. Member participation prohibited under the provision
is for an event where the Member is named, including through the use of any personal

! See The Honest Leadership and Cpen Government Act of 2007, Pub. L. No. 110-81, § 305, 121
Stat. 735, 753 (Sept. 14, 2007).

2 The term “participate” is not defined in the underlying Act or the House rule, In the

Committee’s view, the prohibition on participation in the events that are the subject of the provision
concerns Member attendance at the event. Members should confact the Committes with any questions
regarding whether activities other than atfendance may constitute participation in such events.



title,” as an honoree (including as a “special guest”) in any invitations, promotional
materials, or publicity for the event. Member participation also would be prohibited if
the Member were to receive, through the Member’s participation in the event, some
special benefit or opportunity that would not be available to some or all of the other
participants, such as if the sponsor were to offer the Member an exclusive speaking role
or a very prominent ceremonial role.

According to the legislative history of this provision, the restriction set forth
above is intended to have the “effect of preventing lobbyists or an entity employing such
lobbyists from directly paying for a party 1o honor a specific Member.”* Thus, an event
that is organized to honor a convention delegation, House commuttee, or caucus, without
naming any specific Member of the delegation, committee, or caucus, or providing any
special benefit or opportunity to a particular Member, wouid be an event that Members
may participate in under the rule — provided that, as discussed below, attendance at the
event otherwise would be in compliance with the House gift rule (House Rule 25,
clause 5). There is no numerical minimum, or maximum, on the size of the delegation or
caucus invited to or participating in such an event. Furthermore, a Member would not be
prohibited from participating in an event taking place during a national convention if the
Member’s name appears, for example, in a listing of the names of the honorary host
committee members for the event if that listing includes the names of non-congressional
host committee members.

The provision is very specific in prohibiting Member participation in an event that
is “directly paid for” by a lobbyist or private entity that retains or employs lobbyists. The
fact that a private organization received some of its funding for an event taking place
during a national convention from a lobbyist or private entity that retains or employs
lobbyists, by itself, would not disqualify a Member from participating in the
organization’s event.

The provision also states that Member participation is prohibited only at certain
events taking place “[dJuring the dates” on which a national convention is held.
Accordingly, the rule does not prohibit Member participation in an event that takes place
on a date other than the dates on which the national convention is held.’

It is important to note that the provision does not establish a new type of event for
which free attendance may be accepted under the gift rule. In other words, a Member
may accept an offer of free attendance at an event taking place during a national political
convention only in accordance with the gift rule — that is, the event is a reception or it
satisfies all of the criteria of a widely attended event, a charity event, or a fundraising or
campaign event sponsored by a political organization. As it has in previous Presidential

3 A Member’s personal titles include Congressman/Congresswoman, Representative, and Member
of Congress, as well as any role in House leadership, or service as chair or ranking member of & full
commuittee,

4153 Cong. Rec. 1759 (daily ed. Aug,. 4, 2007) (statement of Rep. John Conyers, Jr.) (emphasis
added).

* For 2012, the restricted dates are August 27 to 30, 2012, for the Republican convention, and
September 4 to 6, 2012, for the Democratic convention.

2



election years, the Committee will be reissuing guidance that addresses the rules and
standards relating to gifts received in connection with the national political conventions.

Any questions on these matters should be directed to the Committee’s Office of
Advice and Education at extension 5-7103.

L
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January 30, 2012
MEMORANDUM FOR ALL MEMBERS, OFFICERS, AND EMPLOYEES
FROM: Conunittee on Ethics /W

Jo Bonner, Chairman
Linda T. Séanchez, Ranking Member £

SUBJECT: The 2012 Outside Earned Income Limit and Salaries Triggering the Financial
Disclosure Requirement and Post-Employment Restrictions Applicable to House
Officers and Employees

A House employee’s salary level may trigger certain public disclosure requirements and
employment restrictions, including the:

1. Requirement to file financial disclosure (FD) statements;
2. Restrictions on outside employment; and
3. Post-employment restrictions.

Due to the federal pay freeze,' the triggering salaries and limits have not changed from
those in effect during calendar year (CY) 2011. This memorandum provides the triggering
salary figures for CY 2012 for each of the categories noted above.

FINANCIAL BISCL.OSURE

House officers and employees whose “rate of basic pay is equal to or greater than
120 percent of the minimum rate of basic pay payable for GS-15 of the General Schedule” for at
least 60 days at any time during a calendar year are required to file FD statements, provided that
the officer or employee “performs the duties of his [or her] position or office for a period in
excess of sixty days in that calendar year.”® The GS-15, step 1, basic pay rate for CY 2012 is
$99,628. The applicable 120% calculation for that rate for CY 2012 is $119,553.60,° or a
monthly salary at or above $9,562.80,

U See Continuing Appropriations Act, 2011, Pub. L. 111-242, § 147, as amended by Continuing
Appropriations and Surface Transportation Extensions Act, 2011, Pub. L. 111-322, § 1(b)1).

® Ethics in Government Act (EIGA) §§ 169(13) and 101(d), SUS.C. app. 4 §§ 109(13) and 101(d)
{hereinafter all citations to the EIGA will be to the appropriate federal code citation). In addition, all House
Members are required to file FD statements. 5 U.S.C. app. 4 §§ 101(e) and ().

¥ This amount is referred to as the “senior staff rate.”



As a result, House officers and employees whose basic rate of pay is equal to or greater
than the senior staff rate ($119,553.60 for CY 2012) for at ieast 60 days” during 2012 must file
an FD statement on or before May 15, 2013.° In addition, any new employee paid at the senior
staff rate must file a “new employee” ¥D statement within 30 days of assuming employment
with the House.®

Please note that the requirement to file an FD statement covering calendar year 2011
applies to officers and employees whose basic rate of pay for at least 60 days in 2011 was also
$119,553.60 or more. Annual FD statements for CY 2011 are due on Tuesday, May 15, 2012,
for those individuals who continue to be Members, officers, or employees of the House on that
date.

In addition, House Members, officers, and employees paid at or above the senior staff
rate for 60 days or more in a calendar year who terminate their House employment during that
calendar year are required to file an FD statement within 30 days of their termination.

THE OUTSIDE EARNED INCOME LIMIT
AND OUTSIDE EMPLOYMENT RESTRICTIONS

House officers and employees whose rate of basic pay is equal to or greater than the
senior staff rate for more than 90 days are subject to limits on the amount of outside earned
income® attributable to each calendar yeau'.9 As noted above, the senior staff rate for CY 2012 is
$119,553.60, or a monthly salary of $9,962.80 or more.

The limit on outside earned income attributable to a calendar vear 1s 15% of the rate of
basic pay for Executive Schedule Level II in effect on January 1 of the year. The rate of basic
pay for Executive Level II on that date was $179,700. Accordingly, the outside eamed income

4 The House payroll department operates on a 30-day payroll cycle, meaning that each monthly pay period,
regardless of its actual length, is counted as 30 days. Thus, a change to an employes’s base rate of pay in any twe
months during the calendar vear (even non-consecutive months) may trigger the requirement to file a Pinancial
Disclosure Statement. This is true even if the pay change affects only part of a month,

P5U.8.C. app. 4 §§ 101(c) and 109(£).

8 See 5 US.C. app. 4 § 101(a). The only exception to this filing requirement is for new employees who
assume employment with the House within 30 days of leaving a position with the federal government in which they
filed a publicly-available financial disclosure statement. Individuals who are exempt from filing under these
circumstances must notify the Clerk of the House in writing of that fact.

" See 5 U.S.C. app. 4 § 101(e). The only exception is for filers who, within 30 days of their termination
from the House, accept a position with the federal government that requires the filing of a publicly-available
financial disclosure statement. Departing employees who are exempt from filing under these circumstances must
notify the Clerk of the House in writing of that fact.

8 The term “ontside earned income” means any “wages, salaries, fees, and other amounts received or to be
received as compensation for personal services actually rendered” by a House Member, officer, or employee. House
Rule 25, cl. 4(d)(1). It does not include the individual’s salary from the House, nor does it include income for
services rendered before the individual was employed by the House. [d. at cls. 4(d)(1)(A), (B).

?5U.8.C. app. 4 § 501()(1); House Rale 25, cls. 1(a){(1) and 4(a)(1).
-2



limit for House Members, officers, and employees paid at or above the senior staff rate for
CY 2012 remains $26,955."

Members, officers, and House employees paid at or above the senior staff rate for more
than 90 days are also subject to a number of specific limitations on the types of outside
employment.'" Detailed information regarding these limitations may be found on pages 213 to
238 of the 2008 House Ethics Manual, which is available on the Committee’s Web site
(ethics.house.gov). The Committee’s Office of Advice and Education (extension 5-7103) is
available to explain these limitations further.

POST-EMPLOYMENT RESTRICTIONS

House Members and officers, as well as certain other House employees, are subject to
post-employment restrictions on lobbying.* A former employee of a Member, committee, or
leadership office is subject to the restrictions if, for at least 60 days during the one-year period
preceding termination of House employment, the employee was paid at a rate equal to or greater
than 75% of the basic rate of pay for Members at the time of termination.® The basic rate of pay
for Members in 2012 remains $174,000. Therefore, the post-employment threshold for
employees who depart from a job in a Member, committee, or leadership office during 2012 is
$130,500, or a monthly salary of $10,875 or more. The triggering salary for employees of other
House or legislative branch offices (such as the CBO, GAO, GPO, Capitol Police, Library of
Congress, Clerk, Parliamentarian, Office of Legal Counsel, and Chief Administrative Officer) is
Executive Schedule Level IV, which for 2012 is $155,500, or a monthly salary of $12,958.33 or
more.

Information on the post-employment restrictions applicable to Members, officers, and
very senior staff is available in two Committee advisory memoranda, one for Members and one
for officers and staff. Copies of both memoranda are available on the Committee’s Web site
(ethics.house.gov). )

1 This amount is proportionally reduced when an individual becomes a Member, officer, or senior
employee during the calendar year. For example, an individual who is hired intc a senior staff position on July 1 has
an outside earned limit that is one-half of the full amount, or $13,478. See 5 U.S.C. app. 4 § 501(a){2); House
Rule 235, cl. 1(b).

" See 5 U.S.C. app. 4 § 502(a); House Rule 25, cls. 1-4.
18 US.C. §207.

1* This amount is referred to as the “very senior staff rate.”

-
- -



L A A
CALENDAR YEAR 2012

OUTSIDE EARNED INCOME AND
OUTSIDE EMPLOYMENT THRESHOLD
(for more than 90 days)iuwnmimimiememmiemeiemeiesmmsmesssmmn $119,553.60

OUTSIDE EARNED INCOME LIMIT.....ciiiiiinicnininn, $26,955.00

FINANCIAL DISCLOSURE THRESHOLD
(101 60 dAYS OT INOTE) rrervumisnrnrrissrsessmsenisisssnsssssessaisiiecsssassesssesessmossens $119,553.60

POST-EMPLOYMENT THRESHOLD
For employees of Member, committee, or leadership offices .....$130,5¢0.00
For employees of “other legislative offices” ..o, e 3155,500.00
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MEMORANDUM FOR ALL MEMBERS, OFFICERS, AND EMPLOYEES

FROM; Committee on Ethics
Jo Bonner, Chaitman
Linda T. Sdnchez, Ranking Member @

SUBJECT: Charge in Rules Regarding Providing a Hyperlink from Campaign
Infernet Sites to Official Internet Sites

In order to reduce confusion among constituents and the general public, and fo
help clarify the difference between campaign media and official media, the Committee is
announcing a recent change, made after consideration of a request from the Franking
Commission, in the policy regarding whether Members’ campaign Web sites and other
Internet communications resources, such as TFacebock, Twitter, and YouTube
(collectively Internet Sites), may contain language notifying constituents of Members’
official Intemet Sites and provide hyperlinks to those resources. Members’ campaign
Infernet Sites may now provide a hyperlink to Members® official Internet Sites if that
hyperlink is presented in a brief nofification that has been approved by the Commitiee
on Ethics ir advance.

The Committee cn Ethics has approved the use of the following notification:

Thenk you for visiting my campaipgn (Web site/Twitter
page/Facebook page). If your intention wes to visit my
official House of Representatives (Web site/Twitter
page/Facebook page), please click here, [The “click here”
would be hyperlinked to the appropriate Web site.]

Members must seek written approval of the Committee on Ethics prior to using any other
langnage in their disclaimer. This new policy remains an exception to the general rule
that campaign resources may not be used to advertise the contact information, such as the
dddress or telephone number, for the official congressional office, Fherefore, any Internet
Sites that do not use a specificatly-approved nofification, such as the one above, may
not contain a kyperiink or reference to a Member’s official Infernet Site,

Note that this exception applics only to a hyperlink to an official Internet Site
from a Member’s campaign [nternet Site, The new policy does not cover the reverse



situation; thus, a Member’s official Internst Site stil! may not contain a reference or link
to any campaign Internet Site.

, Any cuestions on these matters should be directed to the Committee’s Office of
Advice and Education at extension 5-7103.
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MEMORANDUM TO ALL HOUSE MEMBERS, OFFICERS, AND EMPLOYEES

FROM:

Committee on Ethics
Jo Bonner, Chairman &
Linda T. Sénchez, Ranking Membe

SUBJECT: New Ethics Requirements Resulting from the STOCK Act

The purpose of this memorandum is to summarize the new rules and clarifications
put in place by the enactment of the Stop Trading on Congressional Knowledge Act of
2012 (STOCK Act).! Many of the new ethics requirements discussed below took effect
on April 4, 2012, when the STOCK Act was signed into law. Other provisions take
effect at a later date. The effective date of each change is included in the discussion

below.

Provisions of the STOCK Act that affect House Members and staff include:

e Financial disclosure filers must periodically report {ransactions in certain

securities

(Provision applies to transactions executed on or after July 3, 2012);

Members must disclose personal residence liabilities {(e.g., mortgages)
(Provision applies to Members’ financial disclosure statements fo be filed
May 15, 2012);

Extensions in financial disclosure matters will be disclosed on the Clerk of
the House’s Web site

(Provision applies to extensions granted for filings made in 2012, They
will be made public not later than August 31, 2012),

Limitations are imposed on participation in Initial Public Offerings
(Provision applies to participation on or gfter April 4, 2012);

! Stop Trading on Congressional Knowledge Act, S 2038, as enrolled, PL 112- (Enacted April
4,2012) ¢hereinafter STOCK Act).



e All senior staff must submit employment negotiation and recusal notices
(Provision applies to negotiations commenced on or after April 4, 2012);
and

o Prohibitions on “insider trading” are clarified and re-affirmed.

DEFINITION OF SENIOR STAFF

Among other actions, the STOCK Act amends certain requirements, and adds
new requirements, for Financial Disclosure (FD) filings under the Ethics In Government
Act (EIGA).?> Many of the requirements apply to Members and “senior siaff,” as defined
in the EIGA. While these provisions have not changed, the Committee takes this
opportunity to remind you that it is your responsibility to know if you are senior staff
and to comply with the ethics requirements that aftach fo that designation.

As a reminder, “senior staff” are those House officers and employees whose “rate
of basic pay is equal to or greater than 120 percent of the minimum rate of basic pay
payable for GS-15 of the General Schedule” for at least 60 days at any time during a
calendar year, provided that the officer or employee “perfonns the duties of his [or her]
position or office for a period in excess of sixty days in. that calendar year.” For
CY 2011 and CY 2012 the annual threshold rate of pay is $119,553. 60, or a monthly
salary at or above $9,962.80. If your gross base salary was raised above the senior staff
rate, $9,962.80, for any two months ° in a calendar year then you are senior staff for that
calendar year for FD purposes. This often happens when House employees are awarded
year-end bonuses that are paid out over two paychecks.

PERIODIC TRANSACTION REPORTS

In general, FD filers must report on their annual FD filing each purchase, sale, or
exchange transaction involving real property, stocks, bonds, commodities futures, or
other securities made by the filer, their spouse, or dependent child when the amount of
the transaction exceeds $1,000. For sales transactions, the $1,000 threshold is based on
the total dollar value of the transaction, not the gain or loss made on the sale.

Section 6 of the STOCK Act now requires Members, officers, and employees who
file annual FD Statements pursuant to the EIGA to also file periodic reports of certain

? Erthics In Government Act {EIGA), 5 U.S.C. app. 4 §§ 101 ef seq. Hereinafter all citations to the
EIGA will be to the appropriate federal code citation.

3 5U.S.C.app. 4 §8 109(13) & 101(d). In addition, all House Members are required to file FD
statements. 5 U.S.C. app. 4 §§ 101(e)-(1).

* This amount is referred to as the “senior staff rate.”

® The House payroll department operates on a 30-day payroll cycle, meaning that each monthly
pay period, regardless of its actual length, is counted as 30 days. Thus, a change to an employee’s base rate
of pay in any two months during the calendar year (even non-consecutive months) may trigger the
requirement to file a Financial Disclosure Statement. This is true even if the pay change affects only part
of a month.



personal financial transactions in stocks, bonds, and other securities. As a result,

Members and officers and employees who are senior staff must file Periodic Tranuactlons
Reports (PTR) for transactions that are executed on or after July 3, 2012.° The
requirement to file PTRs also applies to House employees who are not paid at the senior
staff rate but are required to file an annual FD because they were designated to file as a
principal assistant by their employing Member. A PTR must be filed within 30 days of
the filer’s receiving notice that a reportable transaction has been made, but no later than
45 days after the transaction has occurred.

As a general matter, all securities transactions that are already reportable on an
annual FD Statement must now also be reported on a PTR, with certain exceptions, as
described below.

Exception; You are not required to file a PTR for transactions in a widely held -
investment fund (e.g., a mutual fund or exchange traded fund) if:

1. You neither exercise control over nor have the ability to exercise control over
the financial interests held by the fund, and

2. The fund is publicly traded or the assets of the fund are w1dely diversified.

A fund is widely diversified if it both:

1. Holds no more that 5% of the value of its portfolio in the securities of any
issuer (other that the U.S. government), and

2. Holds no mote than 20% of the value of its portfolio in any particular
economic or geographic region.”

Note that while transactions in these types of securities do not have to be reported on a
PTR, they must still be reported on your annual FD Statement,

Also note that purchase and sales transactions involving assets held within self
directed retirement accounts such as 401(k) plans and IRAs must be disclosed on both a
PTR and your annual FD Statement if they exceed $1,000 in value or generate more than
$200 in income for any one asset. For example, if you have a 401(k) plan and direct the
plan administrator to sell your entire $10,000 holding in “Mega Corporation” stock and
purchase shares in “Zoro Company” stock you must separately disclose each of these
transactions on the transactions report. Likewise, the reallocation of funds among
currently-held assets within these accounts are also considered purchase and sales
transactions and must be disclosed.

The reporting threshold for disclosure of transactions is reached when the gross
amount of either a single purchase or sales transaction exceeds $1,000. This includes
transactions that result in a net loss. Thus, a sales transaction of an asset for $5,000 for

85U.S.C.app. 4 §8 101(c), 109(f) and 103{D).
7 See 5 C.F.R. § 2634.310(c)(3) (2006).



which you previously paid $7,000 must be disclosed on a PTR even though it resulted in
a $2,000 net loss.

The Committee will issue additional guidance regarding PTRs, as well as forms
for use in filing a PTR, and provide additional training, closer to the date the first reports
will be due,

MEMBER DISCLOSURE OF MORTGAGES ON PERSONAL
RESIDENCES ON THE ANNUAL FD STATEMENT

The EIGA requires all FD filers to report any liabilities secured by real property
that generates income or is held for investment purposes.” To date, this requirement had
excepted disclosure of any liability on real property that was used solely as a personal
residence (i.e., that did not generate any rental income and was not held for an investment
purpose).9

Section 13 of the STOCK Act deletes the personal residence exception for
Members. Pursuant to the STOCK Act, Members are now required to report all liabilities
secured by real property that they own or that they own jointly with another person,
regardless of whether or not the property generates any rental income or is held for an
investment purpose. (This requirement does not apply to officers or employees,) As a
result, Members now must report on Schedule V of their annual FD Statement any
mortgage, home equity loan, or home equity line of credit on any property, including a
personal residence. In addition to a Member’s primary personal residence, this includes,
but is not limited to, the mortgage on a vacation or second home or vacant piece of
property. Members must report the liability at the highest amount owed during the
reporting period. This reporting requitement will apply to annual reports due on or after
May 15, 2012.

PUBLIC DISCLOSURE OF FD EXTENSIONS

The EIGA permits the Committee to grant an extension of time for the filing of
any Statement required under the statute,’®  Section 8(a)(2) of the STOCK Act now
requires any grant of an extension to be publicly filed by the Clerk, together with the
report for which the extension was granted.

Any filer seeking an extension of time to file an FD Statement should use the
appropriate form created by the Commitiee for that purpose. Extension request forms for
annual filers, PTR filers, and candidates are available on the Committee Web site
(ethics house.gov) under Financial Disclosure / Information & Forms. Instructions for
 completing and submitting an extension request to the Committee appear on the

¥ 5U.S.C.app. 4 § 162(a)(4).
P 5U.S.Capp. 4 § 102(a)(4)A).
9 5U.8.C.app. 4 § 101(g).



extension request forms. The Committee will submit all granted extension requests to the
Clerk for public filing, Please remember that an extension will only be granted if the
request is received on or before the original due date.

LIMITATION ON PARTICIPATION IN INITIAL PUBLIC OFFERINGS

Section 12 of the STOCK. Act bans Member, officers, and employees who file FD
statements from participating in Initial Public Offerings (IPO) in a manner “other than is
available to members of the public generally.” I[PO participation, however, is often
unavailable to the general public at all. This limitation took effect immediately upon
enactment of the STOCK Act on April 4, 2012. If you would like to participate in an
[PO, please first contact the Commitiee in advance to determine whether or not the
purchase would be permissible.

DISCLOSURE OF EMPLOYMENT NEGOTIATIONS
AND RECUSAL REQUIREMENTS

House Rule 27 requires all Members, officers, and those employees who are
deemed *“very senior staff”’ to file a statement of negotiation with the Committee within
three days of entering job negotiations with a private employer. “Very senior staff” are
employees of a Member, leadership, or committee office who have been paid at an annual
rate of $130,500 for at least 60 days in the past 12 months."!

Section 17 of the STOCK Act extends this requirement to all employees who file
a Financial Disclosure Statement pursuant to EIGA. Thus, the requirement to file a
written notice of job negotiations now applies to both senior staff and those staff
designated as principal assistants, as well as to Members, officers, and very senior
staff. In addition, Members and these employees must also recuse themselves from
matters where there is a conflict of interest or the appearance of a conflict and notify the
Ethics Committee in writing of the recusal. This requirement took effect immediately
upon enactment of the STOCK Act on April 4, 2012,

The Committee has issued forms, available on the Committee Web site
(ethics.house.gov), to be used for these notification requirements. When notifying the
Committee of negotiations or agreements for future employment or compensation,
Members and employees should complete and sign an employment negotiation form,
formally titled the “Notification of Negotiations or Agreement for Future Employment.”
The original, completed form must be submitted to the Committee, but all filers should
keep a copy of their submission for their records. There is a separate form for notifying
the Commitiee of recusal, entitled the “Statement of Recusal.” As with the job
negotiation form, the original Statement of Recusal must be submitted to the Committee.

1 The very senior staff rate for employees of other legislative offices, such as the Architect of the
Capitol, Government Accountability Office, Government Printing Office, Library of Congress,
Congressional Budget Office, and Capitol Police, is $§155,500 for CY 2012.
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Note that Rule 27, clause 4, requires that any Member who recuses from any
action under the rule must then file the Member's Notice of Negotiations with the Clerk
for public disclosure. (Officers and staff are not subject to this public disclosure
requirement).

Guidance for determining when either a Notice of Negotiations or Statement of
Recusal must be filed is provided in a pair of advisory memoranda (one for Members and
one for House staff). The two memoranda, “Negotiations for Future Employment and
Restrictions on Post-Employment” for Members or staff, are available on the Committee
Web site (ethics. house.gov) under “General Adviscries.”

PROHIBITION AGAINST INSIDER TRADING

The Committee previously issued guidance regarding several statutes and rules
that already prohibit so-called insider trading by Members and staf.'* The STOCK Act
explicitly affirms that Members and all employees are subject to the insider trading
prohibitions arising under the securities laws, which include Section 10(b) of the
Securities Exchange Act of 1934 and 17 C.F.R. § 240.10b-5 (popularly known as Rule
10b-5). The prohibition applies to information learned both in an official capacity and in
a personal capacity.

As discussed in the Committee’s earlier advisory memorandum, Members and
employees may obtain material nonpublic information about a public company or
economic sector (e.g., energy, telecommunications, or healthcare) during the course of
their official duties or in their personal capacity from family, friends, acquaintances, or
from their own involvement with a company. If the Member or employee chooses to
trade on this information, they may have engaged in insider trading.

Material nonpublic information is any information concerning a company,
security, industry or cconomic sector, or real or personal property that is not available to
the general public and which an investor would likely consider important in making an
investment decision. A good rule of thumb to determine whether information may be
material nonpublic information is whether or not the release of that information fo the
public would have an effect on the price of the security or property.

For example, a House employee learns in a meeting with Food and Drug
Administration (FDA) staff that a new miracle weight loss drug is going to be approved
by the FDA. The staffer is informed at the meeting that this information is confidential.
The House employee then buys shares in the company that manufactures the drug. Once
the news of the drug approval is made public, the company share price increases and the
employee sells at a profit.  As the STOCK Act explains, the employee would be subject
to liability for violation of federal civil and criminal insider trading statutes. However, if

12 Comm. on Ethics, Rules Regarding Personal Financial Transactions (Nov. 29, 2011). While
the Committee may issue additional guidance on these restrictions in the future, the guidance cited above is
incorporated herein in satisfaction of Section 3 of the STOCI Act,
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the House employee waits to purchase the shares until the information regarding the FIDA
decision becomes public, the employee would not be subject to liability.

Finally, Section 4 of the STOCK Act also makes clear that each member of
Congress or employee of Congress owes a duty arising from a relationship of trust and
confidence to the Congress, the United States Government, and the citizens of the United
States, with respect to material, nonpublic information derived from such person’s
position as a Member or employee of Congress.

As with any criminal statutes or Executive Branch regulations, the Committee
cannot provide binding interpretations of securities law. However, as House Rules and
standards have long prohibited related activities, the Committee is available to discuss
these matters and assist staff in any appropriate manner.

* * *

As noted above, the Committee will be providing training directed at several of
the provisions discussed szbove, particularly as they relate fo financial disclosures.
However, any additional questions on any of these matters may be directed to the
Committee’s Office of Advice and Education at (202) 225-7103.
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MEMORANDUM FOR ALL MEMBERS, OFFICERS, AND EMPLOYEES
FROM: Committee on E.thics 8
gn%??.?éi&iﬁ??{lain g I\?[ember ﬁ@

SUBJECT: Gift Rules Applicable to National Political Conventions

With the time for the 2012 Presidential nominating conventions approaching, we
believe it would be helpful to provide you with a summary of the key provisions of the
House gift rule (House Rule 25, clause 5) that apply in the context of the conventions.
Any questions on how these provisions apply to a specific proposed event or other gift
should be directed to the Committee.

Note that the advice contained in this memorandum should be read in conjunction
with the guidance provided in the Committee’s general advisory memorandum of
January 24, 2012, entitled “Member Participation in Certain Events Taking Place During
a National Political Convention,” addressing events held in honor of a Member and
sponsored by a lobbyist or entity that employs lobbyists, While that memorandum
addressed a particular rule applicable only to national political conventions, this
memorandum summarizes the general rules that are always applicable, and places them
in the context of the national political conventions.

¥ ok ik

The gift rule prohibits Members and House staff from accepting any gift —
including any meal, enfertainment, transportation, services, or anything else having
monetary value — except as specifically provided in the rule, Members and staff are also
generally prohibited from soliciting any gift, whether for themselves or for others. Under
the gift rule as applied by the Committee, gifts that may be accepted in connection with
the conventjons include the following,

1. Any gift paid for by the host cifies of Tampa or Charlotte, or any unit of
federal, state, or local government, may be accepted. However, this provision does nof
apply when a governmental entity is being used merely as a conduit for a gift from
another person or entity. Thus, for example, if a city were given event tickets that were
designated by the donor, either formalily or informaily, for distribution to Members or



staff, those tickets would be deemed a gift from the original donor and would be subject
to the restrictions of the rule that apply to gifts from that source.

2. The rule allows the acceptance of a range of gifts — including meals, lodging,
entertainment, and transportation — from a pelitical organization in connection with a
campaign or fundraising event that the organization is sponsoring. Under this provision,
as applied by the Committee, Members and staff may accept such gifts provided in
connection with the convention from the Democratic National Copmumittee (DNC) or
Republican National Committee (RNC) or the Democratic or Republican Convention
Comumnittee, as well as from the convention host committees for Tampa and Charlotte.! Tn
addition, travel expenses to the convention may be accepted from a state or local party
organization, or a Member may use the Member’s campaign funds to pay travel expenses
to the convention.”

L

3. At times, state or local party organizations, campaign committees, and other
political organizations sponscr their own campaign or fundraising events at the
conventions. Under the same gift rule provision that is referred o in item 2, Members
and staff may accept an offer of free attendance, and related benefits, at such events from
the sponsoring political organization (but not from anyone other than the sponsoring
political organization). However, Members and staff should consult with the FEC
regarding their attendance at non-federal political fundraising events,

4. Attendance at receptions, at which the food served is limited to moderate
appetizers, beverages, and stmilar items and does not include a meal, is permissible under
the gift rule.

5. Staff and Members who are convention delegates may accept invitations to
events and other gifts that are offered to all of the convention delegates or to, for
example, all of the convention delegates from their state.

6. A Member or staff person, as well as one accompanying individual, may
accept an offer of free attendance at a “widely attended” event, if all of the following are
true: (a) the invitation is extended by the event organizer; (b) the event will have at least
25 non-congressional attendees; (c) the event is open to the general public, or the non-
congressional attendees represent a wide range of individuals interested in a given matter;
and (d) the Member or employee will have some participatory role in the event, or their
attendance is connected to the performance of their official duties. This provision

! However, the same caveat noted at item | with regard to gifts earmarked for distribution to

Members or staff applies as well with regard to any such gifts received from these committees. Any such
gifts would be deemed to be from the original donor, and not from the party, convention, or host
commitice.

2

The Federal Election Commission (FEC) has issued advisory opinions that address
circumstances in which a Member may use campaign funds to pay, in addition, the cenvention-related
travel expenses of the Member’s spouse or child, or those of a congressional staff member, Please note,
however, that a congressional employee may attend a convention only on the individual’s own time, not on
official time. FEC staff should be consulted directly with regard to use of campaign funds to pay the
convention-related travel expenses of these other individuals.
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generally does not allow free attendance at events such as shows or sporting events, In
addition, events that are political in nature or are fundraising events for any entity
generally are deemed not to be connected to official duties for purposes of the gift rule.

7. A House Member or employee may accept free attendance at a charity event
provided that: (a) the invitation is extended by the event organizer; and (b) the primary
purpose of the event is to raise funds for an organization qualified under § 170(c) of the
Internal Revenue Code (including § 501(c)(3) charitable organizations). This latter
criterion is generally satisfied when more than half of the cost of the admission fee is
deductible as a charitable donation.

8. A Member or staff person may also accept any gift (other than cash or cash
equivalent) having a value of less than §50, provided the donor is not a federal lobbyist,
registered foreign agent, or an entity that employs or retains such individuals., Each
Member or staff person has a cap of less than $100 in gifts from any one source during
the calendar year under this exception. Members and staff must be especially cautious
about accepting invitations to sporting events, shows, recreational activities, or small
group or one-on-one meals, Unless acceptable under one of the gift rule provisions
noted above, attendance likely will be permissible only if the market value of the gift is
worth less than $30.

9. At times Members wish to hold an event of their own, such as a reception, at
the convention. As a general matter, Members may pay for such events with their
campaign funds.

Further explanation of the gift rule and guidance on the application of its
provisions is available from the Committee’s Office of Advice and Education at
extension 5-7103.

!
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MEMORANDUM TO ALL HOUSE MEMBERS, OFFICERS, AND EMPLOYEES

FROM: Committee on Ethics £¥E
Jo Bonner, Chairman & #
Linda T. Sénchez, Ranking Member “&gﬁ%

SUBJECT: Periodic Reporting of Personal Financial Transactions Pursuant to the
STOCK Act

Among other requirements, the Stop Trading on Congressional Knowledge Act
(STOCK Act) ! requires Members, officers, and employees who file personal Financial
Disclosure (FD) Statements pursuant to the Ethics in Government Act of 1978 (RIGA)
to file periodic reports of their personal financial transactions valued over $1,000 in
stocks, bonds, and other securities executed on or after July 3, 2012, This memorandum
summarizes the rules regarding the periodic reporting of personal financial transactions

made by House Members, officers, and certain senior employees® as required by the
STOCK Act. :

NOTE: Staff may become subject to this filing requirement m:d—; ear due fo a
pay raise or bonus.

! Stop Trading on Congressional Knowledge Act, Pub, L. No. 112105 (Apr. 4, 2012} {hereinafter
STOCK Act).

2 51U.8.C. app. 4 §§ 101 et seq.

* The terms “staff’ and “employee” are used interchangeably throughout this memorandum to
refer to persons who are employed by 2 House Member, committes, leadership office, or other legislative
branch office. See note 5 below for more information on other 1eo1slat1ve branch offices,



WHO IS REQUIRED TO FILE PERIODIC TRANSACTION REPORTS

The requirement fo file Periodic Transaction Reports (PTR) applies to:
»  Members,”
e Officers, and

o Senior staff, meaning any employee paid at the senior staff rate for any
two months during & calendar year, as explained more fully below,”

While the definition of “senior staff’ has not changed, the Committee takes this
opportunity to remind you that it is your responsibility to know if you are senior staff
and to comply with the ethics requirements that attach to that designation,

Senior Staff

The EIGA defines senior staff as those House officers and employees whose “rate
of basic pay is equal to or greater than 120 percent of the minimum rate of basic pay
payable for GS-15 of the General Schedule” for at least 60 days at any time during a
calendar year, provided that the officer or employee “performs the duties of his [or her]
position or office for a period in excess of sixty days in that calendar year.”® Por
CY 2012 the triggering rate of annual pay is $119,553.60,” or a monthly selary at or
above $9,962.80.5 An employee whose base salary is raised above the senior staff rate,
$9,962.80, for any two months (which for House purposes means two pay periods) ‘ina
calendar year is senior staff for that calendar year for EIGA purposes. The months do not
have to be consecutive. This often happens when House employees are awarded

* The requirement to file PTRs does not apply to candidates for the U.S. House of

Representatives. See 5 U.S.C. app. 4 § 103().

5 The obligation to file PTRs also applies to FD Statement filers who are employees of various
legislative branch agencies, including, but not necessarily limited te, the Architect of the Capitol, United
States Capitol Police, Congressional Budget Office, and Library of Congress. 5 US.C. app. 4 §
103 1HAYENT). Pursuant te its authority under 5 U.S.C. app. 4 § 106{b), the Committes has delegated to
the Congressional Budget Office, Library of Congress, Architect of the Capitol, Government Printing
QOffice, and Capitol Police the responsibility of reviewing and certifying FD Statemenis and PTRs for their
own employvees. Employses of thoss agencies should contact their respective generzl counsel's offices
with any guestions about their disclosure obligetions, Emplovees of agencies designated under the
authority of the U.S, Senate Tor these purposes should consult with the Senate for rules regarding PTRs,

¢ 577.5.C. app. 4 §§ 109(13) & 101(d).
? This amount is referred to a3 the “senior staff rats,”

¥ The Comunittee publishes a memorandum &t the beginning of esch calendar year thet provides
the senior staff rate for that year. The memcrandum is available on the Commiitee Web sits,
www.ethice. house.gov, under “General Advisories.”

* The House payroll department operates on a 30-day peyroll cycle, meaning thet each monihly
pay period, regardless of its actual length, is counted 25 30 days, Thus, a change to an employee’s bass rate
of pay in eny two months during the calendar year (even non-consecutive months) may trigger the
reguirement 10 file en FD Statement, This is trus even If the pay change affects only part of & month,



year-end bonuses that are paid out over two paychecks. As a result, House officers and
employees whose basic rate of pay is equal fo or greater than the senior staff rate
{$119,553.60 for CY 2012) for af least 60 days (two pay periods) during 2012 must file
PTRs for tranisactions that are executed on or after July 3, 2012.'°

NOTE: Paying a bonus through a lump sum payment rather than through
raising an employee’s base rate of pay does not trigger the EIGA filing requirements
and therefore would not trigger the requirement to file PTRS.

FD filings and filing requirements are generally considered on a calendar-year
basis. Thus, new employees and employees paid at or above the senior staff rate on
January 1, or their first day of employment if after Januery 1, must file PTRs for that
calendar year. Any employee who receives a pay increase (or mid-year bonus) that
sesults in the employee being paid the senior staif rate (§9,962.80 monthly gross in 2012)
in two pay periods must begin filing PTRs for all transactions executed following the
second pay period. However, the PTR filing requirement would not attach to an
employee who- does not become “senior staff” until December 31 (for example, by
receiving a year-end bonus), wnless the employee’s pay rate remains above the senior
staff rate on Janvary I. Specific examples demonstrating these rules are provided below.

The PTR filing requirement remains in effect for senior staff who take leave
without pay (LWOP) or medical or family leave (including maternity or paternity leave)
from. their House employment.

Principal Assistants

Pursuant to the EIGA, every Member office must have af least one employee who
files an annual FD Statement.'! Most offices will have at least one employee who is paid
at or above the senior staff rate and therefore is required fo file both an annual FD
Statement and PTRs. If a Member does not have an employee paid at or above the senior
staff rate, the Member must designate at least one current employee as a principsl
assistant to file an annual FD Statement. However, principal assistants are nof required

to file PTRs. Thus, the cnly employees required to fils PTRs are those who qualify as
senior staff, as defined above.

Examples of Emplovees Who Must File PTHs

1. An employee is hired with a starting salary of $130,000 and begins work on
October 1, 2012, The employes must file a PTR for any reportable transaction on

or after October 1, 2012 (new employee beginning House employment at senjor
staff rate).

1 517.8.C. app. 4 §8 101(c), 101(D(10}, 103()), aud 109(13).
' 515.8.C. app. 4 §§ 101(d), 101(H(10), and 109(13).
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An employee’s salary for the year, on Januaery 1, 2013, is $135,000, That
employes must file a PTR for any reportable fransaction on or after January 1,
2013 (senior staff at start of new reporting period).

An employee is promoted on June 1, 2012, and her June and July monthly gross
pay rate is now $9,963., The employee must file a PTR for every reportable
transaction executed on or after Angust 1, 2012 (staffer becomes a senior staffer
after 60 days at senior staff pay rate; PTR filing requirement begins at 60-day
mark of being senior staff).

An employee receives a bonus in February and August 2012 that increases his
gross rate of pay above $9,962.80 for those two months. The employee must file
a PTR for every reportable transaction executed on or after September 1, 2012
(staffer becomes a senior staffer after 60 days at senior staff pay rate; PTR filing
requirement begins at 60-day mark of being senior staff).

An employee whose base salary rate for 2012 is §115,000 receives a bonus in
November and December 2012 that increases her gross rate of pay above
$9,962.80 for those two months, The employee’s salary is $115,000 on
January 1, 2013, The employee will not file PTRs in 2013, but will file an annual
FD Statement covering all of CY 2012 (not senior staff until end of 2012 pay
period, and not senior staff at start of new 2013 reporting period).

An employee whose base selary rate for 2012 is $115,000 receives a bonus in
November and December 2012 that increases his gross rate of pay above
$9,962.80 for those two months. The employee’s salary is increased to $125,000
starting on January 1, 2013. The employee must file a PTR for any reportable
transaction on or after January 1, 2013, and will also file an annual FD Statement
for CY 2012 (not sendor staff until end of 2012 pay pericd, but is senior staff at

start of new 2013 reporting period; has PTR filing requirement for all 2013
fransactions).

An employee whose base salary rate for 2012 is $115,000 receives a bonus in
December 2012 and January 2013 that increases his gross rate of pay above
$9,962.80 for those two months. The employee’s salary 18 decreased to $115,000
starting on February 1, 2013. The employee must file a PTR for any reportable
transaction on or afier Tanuary 1, 2013, but will not file an annuval FD Statement
for CY 2012 (bonus made the person senior staff at start of new reporting period).

A Member designates an employee as her principal assistant on August 15, 2012,
The employee must file an annual FD Statement on May 15, 2013, but is not
required to file any PTRs (designated PA filer; no PTR filing requirement).



WHAT TRANSACTIONS MUST BE REPORTED

Among other requirements, filers must report on their annual FD Statement each
purchase, sale, or exchange transaction involving stocks, bonds, commodities futures, or
other securities owned by the filer (or the filer jointly with any other person) when the
amount of the transaction(s) in an esset exceeds $1,000. TIn addition to this annual
disclosure, FD filers are now required to report on a PTR individual transactions executed
on or after July 3, 2012, for which the gross value of the transaction exceeds §1,000, with
some exceptions. The STOCK Act did not sliminate the need to report these transactions
on the annual FD Statement, and therefore each transaction reported on a PTR also must
be reported on the annual FD Statement. Please see the chait at the end of this document

for examples of how some typical asseis are treated on PTRs and the annual RD
Statement.

Reportable Transactions

A PTR filing is required for any single purchase, sale, or exchange transaction
of a stock, bond, commodities future, or other security when the amount of the
transaction exceeds $1,000.'* For sales transactions, the $1,000 threshold is based on
the total dollar value of the transaction, not the gain or loss mede on the sale.

The term “security” has been broadly defined in the securities statutes™ to include
notes, options, futures, debentures, and “investment contracts,” among other things. The
Supreme Court laid down a basic test for an investment contract in SEC v. W.J. Howey
Co., 328 U.8., 293 (1946}, The test is whether “a person invests his money in a common
enterprise and is led to expect profits solely from the efforts of the promoter or & third
party.”*  Among the types of interests which have been deemed securities under this
standard are interests in: oil and gas drilling programs; partnerships; farm animals;
commodity options contracts; whiskey warehouse receipts; and multilevel distributorship
arrangements and merchandise marketing schemes. While the above definitions and
standards may not be binding for purposes of reporting under the EIGA, they do provide
helpful guidance to determine what must be reported. If you have a question regarding
whether your asset is a security, please contact the Committee.

Purchase transactions which must be disclosed onn a PTR include:

o Individual purchases involving an asset listed above in which the transaction
amount exceeds §1,000; or

' Voluntary over-disclosure on anmual FID Statements and on PTRs is alwaye permitted,

However, voluntary disclosure regarding an asset on the annual FD Statement does not necessarily create a
PTR obligation regarding that asset. Filers may want to include a comment or foatnote regarding the

vohuntary disclosure so that anyone reviewing the reports understands the characteristics of the asset or
transactions that make them exempt from reporting on a PTR,

B See 15U.8.C. § 77b(a)(1) and 15 U.S.C. § 78(a)(10).
¥ SECv. W.J. Howey Co., 328 U.S. at 209,



s Reinvestment of income (such as dividends or interest) in a reportable asset in
which the amount of a single reinvestment transaction exceeds $1,000.

Sales transactions which must be disclosed on a PIR are:

e Individual sales involving an asset listed above in which the tramsaction
amount exceeds $1,000. As stated above, for sales transactions, the $1,000
threshold is based on the total dollar value of the transaction, not the gain or
loss made on the sale.

Exchange transactions valued at more than $1,000 must be disclosed on a PTR.
Such transactions, howsver, are somewhat rare and refer only to a single set of
circumstances that involves the exchange of stock certificates following the purchase of
one company by another or a merger of two companies. For example, if you own stock
in Company A and that compeny is purchased by (or merged with) Company B, your
Company A stock may be exchanged for Company B stock. An exchange transaction
may be disclosed in a single entry on a PTR. For example, you may siate in the “Asset”
column “Company A stock exchanged for Company B stock following merger.” There
are many transactions that filers believe are exchanges, but are really purchases and sales.
If you believe you have an exchange and it does not fit the example above, please contact
Cornmittee staff for guidance,

NOTE: Purchase and sales transactions involving assefs held within self
directed retirement accounts such as 401(k) plans and IRAs must be disclosed on a
PTR if they exceed $1,000 in value. For example, if you have a 401(k) plan and direct
the plan administrator to sell your entire $10,000 helding in “Mega Corporation” stock
and purchase shares in “Zoro Company” stock, you must separately disclose both of these
transactions ont a PTR. Likewise, the reallocation of funds among currently-held assels
within these accounts is also considered to be both purchase and sale transactions and
must be disclosed if the transaction exceeds $1,000 in any asset. However, purchases or
sales of widely held investment funds within retirement accounts do not have to be
reported on a PTR, as discussed below under “Excluded Transactions.”

The reporting threshold for disclosure of transactions is reached when the gross
amount of either a single purchase or sales transaction exceeds §1,000. This includes
transactions that result in a net loss. Thus, a sales transaction of an asset for $5,000 for
which you previously paid $7,000 must be disclosed even though it resulted in a 52,000
loss. You do not need to indicate on a PTR whether you had a capital gain or loss
resulting from a sale.”

¥ If the sale of the asset resultad in a capital gain of over $200 that capital gain must be reported
as uneerned income on Schedule III of your ennuel FD Statement.
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Excluded Transactions

Transactions in certain typss of assets are excluded from the PTR filing
requirement, as explained below. i addition, the PIR filing requirement applies only
to assets owned in whole or in part by the filer, As drafied and incorporated into the
EIGA, the STOCK Act does not require the periodic reporting on a PTR of transactions
in assets wholly owned by the filer’s spouse or dependent children.'® The requirement to
report such fransactions, however, still epplies to the filer’s annual PD Statement,
Therefore, spouse and dependent child transactions which are wholly separate and
independent of the filer must be reported only on the anmual FD Statement.

You are not required to report transactions in a widely held investment fund (e.g.,
a mufual fund or exchange traded fund (ETF)) on a PTR if:

1. You neither exercise control over nor have the ability to exercise control over
the financial interests held by the fund; and

2, {a) The fund is pﬁblicly traded; or
(b) The essets of the fund are widely diversified.!’

As a result of this exception, every transacition of a publicly traded fund (mutual
fund or ETF) is exempted from disclosure on a PTR, Examples of assets for which
transaction reports would not be required include, but are not limited to, the Vanguard
Bnergy Fund (sector mutual fund), Fidelity Contrafund (mutual fund), T. Rowe Price
High Yield Fund (mufual fund), SPDR S&P 500 (ETF), iShares S&P Target Date 2045
Index Fund (ETF), iShares S&P Europe 350 Index Fund (geographic ETF), and VEST
Potomac Portfolio (Virginia 529). However, transactions in these funds must still be
disclosed on the filer’s annual FD Statement if they meet the $1,000 threshold.

A fund is widely diversified if it:

1. Holds no more that 5% of the value of its portfolio in the securities of any
issver (other that the U.S. government); and

2, Holds no mors than 20% of the value of its portfolic in any particular
economic sectar or geographic region.'?

Further explanation of certain terms used in the definition of “widely diversified” is
as follows:

1 See 5U.S.C. app. 4 §8 101(0)(9) and (10), 102(e), 103(7), and 109(13),

7 STOCK Act at § 14, Transactions in a widsly held investment fund should coatinue to be
reporied on the annual FD Statement even though they are exempted from PTR disclosure,

1B See 5 C.ER. 8 2634.310(c)(3) (2008).



o TIssuer: A legal entity that develops, registers, and sells securities for the
purpose of financing its operations.

¢ Economic Sector: An area of the economy in which businesses share or offer
the same or a related product or service and share common characteristics.
Investors use sectors to place stocks and other investiments into categories like
technology, health care, energy, utilities, and telecommunications,

¢ Geographic Region: A single region of the globe, such as Europe, Asia, or
Latin America, or an individual country or small group of countries. This
definition only applies to geographic regions outside the United States.

If you have a question regarding whether your non-publicly traded fund {(e.g., hedge
find or private equity fund) is widely diversified, you should contact Conumitiee staff for
guidance. If you determine that you do not need to file 2 PTR for transactions in a
non-publicly traded fund, in which the particular heldings are confidential, you must
obtain a letter from the fund manager, on the fund stationery, in which the fund manager
states that the assets held by the fund are confidential and are not disclosed to anyone., In
addition, the letter must state that the fund holds no more than 5% of the value of ifs
portfolio in the securities of any issuer (other than the U.S. government) and that it holds
no more than 20% of the value of its portfolio in any particular economic sector or

geographic region. The letter should be filed as a part of your annual FD Statement
filing, and will be publicly disclosed.

The following transactions are not required to be disclosed on a PTR, but may be
required to be disclosed on the annual ¥D Statement:

o Any transaction with a gross value equal to or less than $1,000;
o Any transaction in real property;

e The purchase or sale of any widely held investment fund that is either publicly
traded or widely diversified and is not controlled by the filer;

e Any fransaction in a mutual fund or Exchange Traded Fund (ETF); and
f
e Any transaction in an asset owned solely by your spouse or dependent child
(and not you), or in a trust that benefits vour spouse or dependent child (and

not you).

The following transactions are not required to be disclosed on either 2 PTR or the
annual FD Statement:

o Any fransactions solely by and between you, your spouse, or your dependent
child,



s  Any transactions in a federel retirement program, including the Thrift Saving
Plan (TSP); :

¢ Bequests or inberitances;
e  Stock splits and spin-offs;

»  The opening or closing of bank or similar accounts (such as money market
funds), or deposits or withdrawals from a bank account;

o The purchase or sale of certificates of deposit; and

o Therollover of assets from one retirement account to another.

ATTESTATION REGARDINC 1PO PARTICIPATION

Section 12 of the STOCK. Act amends the Securities Exchange Act of 1834 to ban
Members, officers, and employees who file FD statements from participating in an Initial
Public Offering (IPO) in & mamner “other than is evailable to members of the public
generally.” However, opportunities for the general public to participate in an PO are
very limited.'” As a result of the ban, filers will be required to indicate whether they
purchased any shares that were allocated as part of an IPO on the PTR form. If you
answer “yes” to the question because you received an IPO allocation, please contact
Committee staff to discuss the disclosurs format.”

WAIVERS AND EXCLUSIONS

&

Section 6 of the STOCK Act requires the filing of PTRs “subject to any waivers
and exclusions,” As a result, any House employes who receives a filing waiver under
section 101(i) of the EIGA is not required to file PTRs. In addition, PTRs are not
required to be filed for transactions in a “Qualified Blind Trust” as defined in
section 102(f)(3}) of the EIGA or an “excepted trust” as defined in RIGA
section 102(f)(2)(B). An excepted trust is a trust (1) which was not created by the filer,
or by the filer’s spouse or dependent child; and (2) for which neither the filer nor the
filer’s spouse or dependent child have any knowledge of the contents.

Some filers may have trusts (or other financial arrangements) that do not meet the
above criteria because the filer does receive reports on the contents of the frust,
However, some trust beneficiaries are entitled, under the terms of the trust or state law, 1o

¥ If you would like to participate in an IPO, we recommend contacting the Committes in advance
to determine whether or not the purchase would be permissible,

' While interpretation of the STOCK Act regarding participation in IPOs will fall fo the

securities and Exchange Commissicn, Depariment of Justice, or the courts, the opinicn of the Committes
ig that, as drafted, the STOCK Act prohibits only the filer from participating in IPOs, but not the filer's
sponse or dependent child, assuming the assets used for the purchess and the securities purchased are

wholly owned by the spouse or dependent child, separate and independent of the filer. See STOCK Act at
§ 13



eceive such reports only on a guarterly or annual basis, rather than monthly, In such
eircumstances, the Commities may also waive the PTR filing requirement for such trusts
or other financial arrengements on a case-by-case basis. To qualify for such a wajver,
you must meet the following criteria:

1. Youhave abeneficial interest in a trust or some other financial arrangement;

2, Ifitis a trust, the trust was not established by you {or you jointly with another
person), your spouse, or dependent child,

3. You do not have the power to direct the investmenis of the trust or other
financial amrangement; and

4, You are not entitled by law or contract (including trust docurnents) to receive
statements on a monthly (or more frequent) basis.

With regard to item 1, the types of non-trust finencial arrangements that will gualify for
this waiver are very limifed. With regard to item 3, whether you have the authority or
discretion to direct, even if not exercised, the investment in a trust or other financial
arrangement is construed broadly by the Comimnittee when meking waiver determinations.
The power to direct includes, but is not limited to, the ability fo select the investments
among a variety of investment options, the zbility to allocate the percentage of your
contributions among your designated investment options, the ability to move fiunds
among and between your designated investment options {or select new ones), and the
ability to place a certain investment option “off limits.”

To receive a PTR filing waiver for such a trust, you mmust seek written approval of
the Committee, Any such request must include a letter from the frustor (or representative
of the investment compeny) attesting that (1) you do not have power to direct the
investments of the trust or account, and (2) under state law, the trust agreement, or scme
other legal authority, vou are entitled to reports only on a quarterly, annual, or other, less-
than-monthly basis. A waiver request must also contain a certification by you, or by the
trustee or financial institution, that the trust was not created by you, your spouse, or your
dependent child.

The Commiitee’s letter granting your waiver will be placed in the public record
by the Clerk of the House, This waiver would apply only to the filing of PTRs; the
fransaction inforination will still be required on your annual FD Statement.

WHEN MUST TRANSACTIONS BE REPORTED

Transactions executed on or after July 3. 2012, must be reported to the Cifice of
the Clerk, Legislative Resource Center, B-106 Cannon House Office Building, within
30 davs of you becoming aware of the transaction, but no later than 45 days after the
transaction. Unless it is the 45th day, if the date on which a report is required to be filed
falls on a weekend or holiday, the filing deadline is extended to the next business day, If
the 45th day falls on a holiday or weekend, the deadline will be the last business day
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before the holiday or weekend. Reports are considered timely if they are received or
legibly postmarked on or before the due date.

Even if you do not find out ebout & transaction until after the 45-day deadline, by
statute, the P'TR is late. Subject to a 30-day grace period, any required late fee must be
attached to the late report, but you may simultanecusly seek a waiver of that fee, as
discussed below vnder “Late Filing Fee.” You do not need o amend a previously filed
report that should have inciuded a transaction, rather you should submit a new repert that
includes the omitted transaction.

No extensions of the 30~ or 43-day time limits will be allowed. WNo such
extensions are permitted by the terms of the STOCK Act.

You are responsible for alerting your broker, investment advisor, trustee, or
anyone else who makes reportable transactions on your behalf that they must tnform
you of any reportable transaction in a timely fashion, For example, if you currently
receive only quarterly statements from your broker, you may need to change to monshly
reports to meet the PTR filing requirement.

If, by law or binding agreement to which you are nct a party, you are not entitled
to prompt notice of a reportable transaction, please consult the “Waivers and Exclusions”
section above and/or contact the Comimittee for guidance,

Examples of PTR Due Dates

The following examples illustrate when a PTR would bs due under various
circurnstances,

L. You direct the purchase of Mega Corporation stock on July 10, You must

report that fransaction by August 9 (30 days after awareness of the
transaction).

2. Your breker purchases Mega Corporation stock on July 10 and informs you of
the transaction on July 16. You must report that transaction by August 15
(30 days after awareness of the transaction, but still within the 45-day limit).

L2

Y our breker purchases Mega Corporation stock on July 10 and informs you of
the transaction on July 31. You must report that transaction by Ausust 24
(30 days atter awareness of the transaction, but capped by the 45-day limit).

4. Your broker purchases Mega Corporation stock on July 12 and informs you of
the transaction on July 31. August 26, the 45% day after July 12, falls on a
weekend, As aresult, you must report that transaction by Aungust ”4 (30 days
after awareness of the transaction, but capped by the 45-day limit, which is
rolled back to the 43" day because of the weekend).
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5. Your broker purchases Mega Corporation stock on July 10 end informs you of
the iransaction on September 3.  You must report thet transaction
immediately, but no late fee is due (report is late, but is filed within the 30-day
grace pericd).

6. Your broker purchases Mega Corporation stock on July 10 and informs you of
the transaction on September 30, You must report that transaction
immediately and enclose a check for $200 payable to the U.S. Treasury as a
late fes. Vou may also request a waiver of the late filing fee, which will be
granted in “exfraordinary circumstances™ (report is late and is filed outside of
the 30-day grace period, meaning a late fee is due).

Again, you are responsible for alerting your broker, investment advisor, frustee,
or anyone else who makes reportable transactions on your behalf that they must
inform you of any reportable transaction in a timely fashion.

HOW AND WHERE TRANSACTIONS MUST BE REPORTED

The form (“Ethics in Geovernment Act Periodic Transaction Report™) for use in
making a PTR is available on the Committee Web site, www.ethics.house.gov, under the
“Financial Disclosure” tab. Until the electronic filing system is available, Members must
file an original (with an original signature) and two copies of the PTR, and staff must file
an original and one copy. Due fo impending electronic filing requirements, a PTR must
be filed on the designated PTR form and no other form of submission can be accepted.
Therefore, you may not submit brokerage statements or your own spreadsheet in lisu of
completing, or as an aftachment to, a PTR form. 21

The reports may be hand delivered or mailed to the Legislative Resource Center,
B-106 Camnnon House Office Building, Washington, D.C. 20515, A report is timely if it
is postmarked (legibly) by the due date. The Legislative Rescurce Center does not accept
submissions by facsimile or email.

LATE FILING FEE

Ag stated above, no extensions of the 30- or 45-day filing limits will be granted.
An individual who files a PTR or any amendment more than 30 days after the date the
PTR or amendment is required to be filed must pay a late filing fee of $200. Filers will
owe a late filing fee for each PTR that is late and not filed within the grace pericd. The
late fee shall be paid by check or money order mads out to the United States Treasury
and submitted to the Clerk at the filing address along with the PTR. Payment of the fee
does not preclude the Committee from taking other disciplinary action authorized by law
or the rules of the House of Representatives.

21

The STOCK Act requires the development and implementation of an electronic filing
procedure that will produce searchable, sortzble, and downloadable filings. This procedure is sxpected 10
be implemented by October of 2013, See STOCK Acteat § 8.
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The Committee has authority fo waive the fee, but only in extracrdinary
circumstances. Waiver requests must be directed in writing to the Chairman and Ranking
Member of the Committes and signed by the filer, and must state the circumstances
believed to justify the walver. The request may either be faxed to the Committee at
(202) 225-3713 or submitted with the PTR at the time of filing,

Any PIR that is submitted more than 30 days after the due date without the
required late filing fee shail be deemed procedurally deficient and not properly filed,
Thus, you must submit the late filing fee at the time you file your PTR. The fee will be
deposited immediately unless a fee waiver is requested at the time of filing, in which case
it will not be deposited until the Committes acts on the fee waiver request. If the fee

waiver is granted, your check or money order will be returned to you by the Clerk of the
House.

PENALTIES FOR FATLURE TO FILE AND FILING FALSE INFORMATION

Each individual is responsible for the completeness and accuracy of the
information contained in the individual’s PTR, even if someone else prepared, or assisted
in preparing, all or part of the report. The BIGA provides that the Attorney General may
seck up to one year in prison and a fine of up to $50,000 against an individual who
knowingly and ‘willfuily falsifies a PIR, and up to a $50,000 fine for anyone who
knowingly and wilifully fails to file a PTR required by the EIGA.

In addition, 18 U.S.C, § 1001, as amended by the False Statements Accountability
Act of 1996, is applicable to PTRs. That criminal statute provides for a fine and/or
imprisonment for up to five years for knowingly and willfully making any materially
false, fictitious, or freudulent statement or representation, or falsifying, concealing, or
covering up a material fact, in a filing under the BIGA.

House Rule 26 provides that title T of the EIGA shall be deemed to be a rule of the
House with regard to House Members, officers, and employees. The House, acting on
the recommendation of the Committee, may therefore impose penalties on Members,
officers, and employees in addition to those noted above.

GETTING ASSISTANCE

Filers are encouraged to carefully read these instructions and the instructions that
accompany the PTR form. Any filer who has questions conceming the reporting
requirements or how to fill cut the PTR should call the Committee at (202) 225-7103.
Committee staff is available to review your PTR before filing (pre-screen). To have your
PTR pre-screened, please fax it to (202) 225-3713 or email it fo
financial.disclosure@mail house.gov,

Additional copies of the form can be cbtained by visiting the Comumittes Web site
at www.ethics house.gov and clicking on the “Financial Disclosure” tab, If you would
like additional information about financial disclosure requirements generally, it can be
found in the FORM A Instruction Guide, also available on the Commiitee Weh site,



DISCIL.OSURE REQUIREMENT FOR SELECTED ASSETS

Asset Repqrtﬂon Report o Report oo Do Not 1
PTR FD Sch, IV FD Sch. 1T Report
Stocks X X X
Bonds X X X
TSP Contributions : ] X
U.8. Treasury Bonds X X z
Mutval Funds X X
Exchang(eBI;:;cSi)ed Funds ~ 5
Options X X X
Futures X X X
529 Prepaid Plans X X
. e | x
529 Stocks/ Bonds X X X
Bank Accounts/ %
Money Markets
Life Insurance Policies™ Maybe Maybe X

97 ) s - . . . -
“ Reporiable if the gross value of the transaction in the zsset is more than $1,000.

* Schedule IV is the transaction schedule on the ennual FD Statement. Reportable if the gross
value of the transaction or-saries of (ransactions in en asset is over £1,000,

24

Schedule ITT is the zsseis and uneamed income schedule on the zmumual FD Statement,
Reportable if the asset is werth more than §1,000 or generates unearned income of more than $200,

3 If the REIT is publicly traded, wransactions in the REIT do not have to be reporied on PTRs. If
ihe REIT is private, they do nesd to be reporied.

24 . . . . Ty 1 —

= Please consult factors outlined in the “Excluded Transactions” section on page 7.

2 ] » ] ] ] . 3 T . l

" Trensactions in assets within a veriable anmuity may be reporiable if otherwise independensly

reporizble.  Trensactions in fixed annuities and universal and whole life insurance policies are not
reportable transactions.
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August 17, 2012
MEMORANDUM TO ALL HOUSE MEMBERS, OFFICERS, AND EMPLOYEES
FROM: Committee on Ethics
Jo Bonner, Chairnu@
Tinda T. Sénchez, Ranking Member &é’

SUBJECT: Periodic Reporting of Personal Financial Transactions Pursuant to the
STOCK Act, as amended’

Among other requirements, the Stop Trading on Congressional Knowledge Act
(STOCK Act) ? requires Members, officers, and employees who file personal Financial
Disclosure (FD) Statements pursuant to the Ethics in Government Act of 1978 (EIGA)?
to file Periodic Transaction Reports (PTRs) with the Clerk of the House. Fifers must
make periodic reports of financial transactions valued over $1,000 in stocks, bonds, and
other securities owned by the filer or by the filer jointly with another person. Starting on
September 30, 2012, this requirement extends fo transactions in assets owned by the
filer’s spouse and dependent child, If the {iler, the filer’s spouse, or the filer’s dependent
children do not have any reportable transactions, then no PTR is required (although the
transactions may still need to be reported on the filer’s annual ¥D). This memorandum
summarizes the rules regarding the periodic reporting of personal financial transactions
by House Members, officers, and certain senior employees,” as required by the amended
STOCK Act.

NOTE: Staff may become subject to this filing requirement mid-year due to a
pay raise or bonus.

' This memo supersedes and replaces the original memorandum issued on this topic on

June 7, 2012, The STOCK Act was amended by the passage of 8. 3510 on August 2, 2012, which was
enacted as Pub. L. 112-_ following its signature by the President on August 16, 2012, This memorandum
reflects guidance on the implementation of the STOCK Act following its amendment.

2 STOCK Act, Pub, L, No, 112-105, as amended (Apr. 4, 2012) (hereinafter STOCK Act).
P 5U.S.C.app. 4 §§ 101 ef seq.

% The terms “staff’ and “employee” are used interchangeably throughout this memorandum to
refer to persons who are employed by a House Member, committee, leadership cffice, or other legislative
branch office. See note 5 below for more information on other legislative branch offices.



WHO IS REGUIRED TO FILE PERTODIC TRANSACTION REPORTS

The requirement to file PTRs applies to:
e Members,”
s Officers, and

¢ Senior staff, meaning any employee paid at the senior staff rate for any
two months during a calendar year, as explained more fully below.®

While the definition of “senior staff” has not changed, the Committee takes this
opportunity to remind you that it is your responsibility to know if you are senior staff
and to comply with the ethics requirements that attach to that designation.

Senior Staff

The EIGA defines senior staff as those House officers and employees whose “rate
of basic pay is equal to or greater than 120 percent of the minimum rate of basic pay
payable for GS-15 of the General Schedule” for at least 60 days at any time during a
calendar year, provided that the officer or employee “performs the duties of his [or her]
position or office for a period in excess of sixty days in that calendar year.”’ For
CY 2012 the trlggemng rate of annual pay is $119,553.60,% or a monthly salary at or
above $9,962.80.° An employee whose base salary is raised above the senior staff rate,
$9,962.80, for any two months (which for House purposes means two pay periods) *° in a
calendar year is senior staff for that calendar year for EIGA purposes. The months do not
have to be consecutive. This often happens when House employees are awarded

® The requirement to file PTRs doss not apply to candidates for the U.S. Homse of

Representatives. See 5 U.8.C, app. 4 § 103()).

6 The obligation to file PTRs also applies to FD Statement filers who are employees of various
legislative branch agencies, including, but not necessarily limited to, the Architect of the Capitol, United
States Capitol Police, Congressional Budget Office, and Library of Congress, 35 U.S.C. app. 4
§ 103((1}A)IXD). Pursuant to its authority under 3 U.8.C. app. 4 § 106(b), the Committee has delegated
to the Congressional Budget Office, Library of Congress, Architect of the Capitol, Government Printing
Office, and Capitol Police the responsibility of reviewing and certifying FD Statements and PTRs for thejr
own employees. Employees of those agencies should contact their respective general counsel’s offices
with any questions about their disclosure obligations. Employees of agencies designated under the
authority of the U.S. Senate for these purposes should congult with the Senate for rules regarding PTRa.

7 5U.S.C app. 4 §§ 109(13) & 101(d).
¥ This amount is referred to as the “senior staffrate.”

? The Committee publishes a memorandum at the beginning of each calendar year that provides
the senior staff rate for that year. The memorandum is available on the Committee Web site,
www.ethics. house.gov, under “General Advisories.”

1% The House payroll department operates on a 30-day payroll cycle, meaning that each monthly
pay period, regardless of its actual length, is counted as 30 days. Thus, a change to an employee’s base rate
of pay in any two months during the calendar year (even non-conseculive months) may irigger the
requirement to file an FD Statement, This is trus even if the pay change affects only part of a month,
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year-end bonuses that are paid out over two paychecks, As a result, House officers and
employees whose basic rate of pay is equal to or greater than the senior staff rate
($119,553.60 for CY 2012) for at least 60 days (two pay petiods) during 2012 must file
PTRs for transactions in their own assets and those they hold jointly with another
person.’’ They must also report transactions in assets that are in the name of their spouse
or dependent child that are made on or after September 30, 2012."2

NOTE: Paying a bonus through a lump sum payment rather than through
raising an employee’s base rate of pay does not trigger the EIGA filing requirements
and therefore would not trigger the requirement to file PTRs.

FD filings and filing requirements are generally considered on a calendar-year
basis. Thus, new employees and employees paid at or above the senior staff rate on
January 1, or their first day of employment if after January 1, must file PTRs for that
calendar year. Any cmployee who receives a pay increase (or mid-year bonus) that
results in the employee being paid the senior staff rate ($9,962.80 monthly gross i 2012)
in two pay periods must begin filing PTRs for ail transactions executed following the
second pay period. However, the PTR filing requirement would not attach to an
employee who does not become “senior staff” until December 31 (for example, by
receiving a year-end bonus), unless the employee’s pay rate remains above the senior
staff rate on January 1. Specific examples demonstrating these rules are provided below.

The PTR filing requirement remains in effect for senior staff who take leave
without pay (LWOP) or medical or family leave (including maternity or paternity leave)
from their House employment,

Principal Assistants

Pursuant to the EIGA, Svery Member office must have at least one employee who
files an annual FD Statement.'® Most offices will have at least one employee who is paid
at or above the senior staff rate and therefore is required to file both an anmual FD
Statement and PTRs. If a Member does not have an employee paid at or above the senior
staff rate, the Member must designate at least one current employee as a principal
assistant to file an annual FD Statement, However, principal assistants are not required

to file PTRs. Thus, the only employees required to file PTRs are those who qualify as
senior staff, as defined above.

"' STOCK Act § 6; 5 U.S.C. app. 4 §§ 101(c), 101(D)(10), 103(7), and 109(13).
12'§.3510 § 2, 112th Cong, 2d. Sess. (Aug. 2. 2012), Pub. L. No. 112 § 2 (Aug. 16, 2012).
12 510.8.C. app. 4 §§ 101(d), 101(£)(10), and 109(13).
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Examples of Emplovees Who Must File PTRs

L.

An employee is hired with a starting selary of $130,000 and begins work on
October 1, 2012, The employee must file a PTR for any reportable transaction on

or after October 1, 2012 (new employee beginning House employment at senior
staff rate).

An employee’s salary for the year, on Januery I, 2013, is $135,000. That
employee must file a PTR for any reportable transaction on or after January 1,
2013 (senior staff at start of new reporting period).

An employee is promoted on August 1, 2012, and her August and September
monthly gross pay rate is now $9,963. The employee must file a PTR. for every
reportable fransaction executed on or after October 1, 2012 (staffer becomes a
senior staffer after 60 days at senior staff pay rate; PTR filing requirement begins
at 60-day mark of being senior staff),

An employee receives bonuses in February and October 2012 that increases his
gross rate of pay above $9,962.80 for those two months. The employee must file
a PTR for every reportable transaction executed on or after November 1, 2012
(stalfer becomes a senior staffer after 60 days at senior staff pay rate; PTR filing
requirement begins at 60-day mark of being senior staff).

An employee whose base salary rate for 2012 is $115,000 receives a bonus in
November and December 2012 that increases her gross rate of pay above
$9,962.80 for those two months. The employee’s salary is $115,000 on
January 1, 2013. The employee will not file PTRs in 2013, but will file an annual
FD Statement covering all of CY 2012 (not senior staff until end of 2012 pay
period, and not senior staff at start of new 2013 reporting period).

An employee whose base salary rate for 2012 is $115,000 receives a bonus in
November and December 2012 that increases his pgross rate of pay above
$9,962.80 for those two months. The employee’s salary is increased to $125,000
starting on Jenuary 1, 2013. The employee must file a PTR for any reportable
transaction on or after January 1, 2013, and will also file an annual FD Statement
for CY 2012 (not senior staff until end of 2012 pay period, but is senior staff at

start of new 2013 reporting period; has PTR filing requirement for all 2013
transactions).

An employee whose base salary rate for 2012 is $115,000 receives a bonus in
December 2012 and January 2013 that increases his gross rate of pay above
$9,962.80 for those two months. The employee’s salary is decreased to $115,000
starting on February 1, 2013. The employee must file a PTR for any reportable
transaction on or after January 1, 2013, but will not file an annual FD Statement
for CY 2012 (bonus made the person senior staff at start of new reporting period).



8. A Member designates an employee as her principal assistant on August 15, 2012.
The employee must file an annual FD Statement on May 15, 2013, but is not
required to file any PTRs (designated PA filer; no PTR filing requirement).

WHAT TRANSACTIONS MUST BE REPORTED

Among other requirements, filers must report on their annual FD Statement each
purchase, sale, or exchange fransaction involving stocks, bonds, commodities futures, or
other securities owned by the filer, the filer’s spouse, and the fileir’s dependent child, (or
owned jointly with any other person) when the amount of the transaction(s) in an asset
exceeds $1,000. (The requirement to report transactions in the assets of spouses and
dependent children is effective for transactions executed on or after September 30, 2012).

In addition to this annual disclosure, FD filers are now required to report on a
PTR individual transactions for which the gross value of the transaction exceeds $1,000,
with some exceptions. The STOCK Act did not eliminate the need to report these
transactions on the annual FD Statement, and therefore each transaction reported on a
PTR also must be reported on the annual FD Statement. Please see the chart at the end of
this document for examples of how some typical assets are treated on PTRs and the
annual FD Statement.

NOTE: If the filer, the filer’s spouse, or the filer’s dependent children do not
have any reportable transactions, then no periodic report is required (although the
transactions may still need to be reported on the filer’s annual FD). This differs from
the requirement to file annual FDs, which must be filed even where a filer has no
transactions, assets, or other reportable items to disclose.

Reportable Transactions

A PTR filing is required for any single purchase, sale, or exchange transaction
of a stock, bond, commodities future, or other security when the amount of the
fransaction exceeds 31,000, 1 Por sales transactions, the $1,000 threshold is based on
the total dollar value of the transaction, not the gain or loss made on the sale.

The term “security” has been broadly defined in the securities statutes'” to include
notes, options, futures, debentures, and “investment contracts,” among other things. The
Supreme Court laid down a basic test for an investment contract in SEC v. W.J. Howey
Co., 328 U.S. 293 (1946). The test is whether “a person invests his money in a comunon
enterprise and is led to expect profits solely from the efforts of the promoter or a third

M Voluntary over-disclosure on annual FD Statements and on PTRs is always permitted.

However, voluntary disclosure regarding an asset on the annval FD Statement does not necessarily create a
PTR obligation regarding that asset. Filers may want to includs a comment or footnote regarding the
voluntary disclosure so that anyone reviewing the reports understands the characteristics of the asset or
transactions that make them exempt from reporting on a PTR.

5 See 15 U.S.C. § 77b{a)}(1) and 15 U.S.C. § 78¢(a)(10).
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party.”'®  Among the types of interests which have been deemed secutities under this
standard are interests in; oil and gas drilling programs; partnerships; farm animals;
comimodity options contracts; whiskey warehouse receipts; and multilevel distributorship
arrangements and merchandise marketing schemes. While the above definitions and
standards may not be binding for purposes of reporting under the EIGA, they do provide
helpful guidance to determine what must be reported. If you have a question regarding
whether a particular asset is a security, please contact the Committee.

Purchase transactions which must be disclosed on a PTR include:

e Individual purchases involving an asset listed above in which the transaction
amount exceeds $1,000; or

e Reinvestment of income (such as dividends or interest) in a reportable asset in
which the amount of a single reinvestment transaction exceeds $1,000.

Sales transactions which must be disclosed on a PTR are;

o Individual sales involving an asset listed above in which the transaction
amount exceeds $1,000. As stated above, for sales transactions, the $1,000
threshold is based on the total dollar value of the transaction, not the gain or
loss made on the sale,

Exchange transactions valued at more than $1,000 must be disclosed on a PTR.
Such transactions, however, are somewhat rare and refer only to a limited set of
circumstances that involves the exchange of stock certificates following the purchase of
one company by another or a merger of two companies. For example, if you own stock
in Company A and that company is purchased by (or merged with) Company B, your
Company A stock may be exchanged for Company B stock. An exchange transaction
may be disclosed in a single entry on a PTR. For example, you may state in the “Asset”
column “Company A stock exchanged for Company B stock following merger,” There
are many transactions that filers believe are exchanges, but are really purchases and sales.
If you believe you have an exchange and it does not fit the example above, please contact
Committee staff for guidance.

NOTE: Purchase and sales transactions invelving assets held within self
directed retirement accounts sich as 401(k) plans and IRAs must be disclosed on a
PTR if they exceed $1,000 in value. For example, if you have a 401(k) plan and direct
the plan administrator to sell your entire $10,000 holding in “Mega Corporation” stock
and purchase shares in “Zoro Company” stock, you must separately disclose both of these
transactions on a PTR. Likewise, the reallocation of funds among currently-held assets
within these accounts is also considered to be both purchase and szle transactions and
must be disclosed if the transaction exceeds $1,000 in any asset. However, purchases ot
sales of widely held investment funds within retirement accounts do not have to be
reported on a PTR, as discussed below under “Excluded Transactions.”

6 SECv. W.J, Howey Co., 328 U.S. at 299,
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The reporting threshold for disclosure of transactions is reached when the gross
amount of either a single purchase or sales transaction exceeds $1,000. This includes
transactions that result in a net loss. Thus, a sales transaction of an asset for $5,000 for
which you previously paid $7,000 must be disclosed even though it resulted in a $2,000
loss. You do not need to indicate on a PTR whether you had a capital gain or loss
resulting from a sale.'’

Exctuded Transactions

Transactions in certain types of assets are excluded from the PTR filing
requirement, as explained below.

You are not required to report transactions in a widely held investment fund (e.g.,
a mutual fund or exchange traded fund (ETF)) on a PTR if:

1. You neither exercise control over nor have the ability to exercise control over
the financial interests held by the fund; and

2. (a) The fund is publicly traded; or
(b) The assets of the fund are widely diversified.'®

As a result of this exception, every transaction of a publicly traded fund (mutual
Sfund or ETFE) is exempted from disclosure on a PTR. Examples of assets for which
transaction reports would not be required include, but are not limited to, the Vanguard
Energy Fund (sector mutual fund), Fidelity Contrafind (mutual fund), T. Rowe Price
High Yield Fund (mutual fund), SPDR S&P 500 (ETF), iShares S&P Target Date 2045
Index Fund (ETF), iShares S&P Burope 350 Index Fund (geographic ETF), and VEST
Potomac Portfolio (Virginia 529). However, transactions in these funds must still be
disclosed on the filer’s annual FD Statement if they meet the $1,000 threshold.

A fond is widely diversified if it:

1. Holds no more that 5% of the value of its portfolio in the securities of any
issuer (other that the U.S. government); and

2, Holds no more than 20% of the value of its portfolio in any particular
cconomic sector or geographic region.!”

Y7 1f the sale of the asset resulted in a capital gain of over $200 that capital gain must be reported
as unearned income on Schedule 11T of your annmal FD Statement,

¥ STOCK. Act § 14. Transactions in a widely held investment fund must continue o be reported
on the annual FD Statement even though they are exempted from PTR disclosure.,

¥ See 5 CER. § 2634.310(c)(3) (2006).



Further explanation of certain terms used in the definition of “widely diversified” is
as follows:

o Issuer: A legal entity that develops, registers, and sells securities for the
purpose of financing its operations.

» Kconomic Sector: An area of the economy in which businesses share or offer
the same or & related product or service and share common characteristics,
Investors use sectors to place stocks and other investments into categories like
technology, health care, energy, utilities, and telecommunications,

¢ Geographic Region: A single region of the globe, such as Europe, Asia, or
Latin America, or an individual country or small group of countries. This
definition only applies to geographic regions outside the United States.

If you have a question regarding whether your non-publicly traded fund (e.g., hedge
fund or private equity fund) is widely diversified, you should contact Committee staff for
guidance. If you determine that you do not need to file a PTR. for transactions in a
non-publicly traded fund, in which the particular holdings are confidential, you must
obtain a letter from the fund manager, on the fund ststionery, in which the fund manager
states that the assets held by the fund are confidential and are not disclosed to anyone. In
addition, the letter must state that the fund holds no more than 5% of the value of its
portfolio in the securities of any issuer (other than the U.S. government) and that it holds
no more than 20% of the value of its portfolio in any particular economic sector or
geographic region.

The following transactions are not required to be disclosed on a PTR, but may be
required to be disclosed on the annual ED Statement:

o  Any transaction with a gross value equal to or less than $1,000;
e  Any fransaction i real property;

e The purchase or sale of any widely held investment fund that is either publicly
traded or widely diversified and is not conirolled by the filer; and

e Any transaction in a mutual fund or Exchange Traded Fund (ETF),

The following transactions are pot required to be disclosed on either a PTR or the
annual FD Statement:

e  Any transactions solely by and between you, your spouse, or your dependent
child;

s  Any transactions in a federal retirement program, including the Thrift Savings
Plan (TSP);

s Bequests or inheritances;



e Stock splits and spin-offs;

» The opening or closing of bank or similar accounts (such as money market
funds), or deposits or withdrawals from a bank account;

e  The purchase or sale of certificates of deposit; and
¢ Therollover of assets from one retirement account to another.

ATTESTATION REGARDING IPO PARTICIPATION

Section 12 of the STOCK Act amends the Securities Exchange Act of 1934 to ban
Members, officers, and employees who file FD statements from participating in an Initial
Public Offering (IPO) in a manner “other than is available to members of the public
generally.,” However, opportunities for the general public to participate in an IPO are
very limited.® As a result of the ban, filers will be required to indicate whether they
purchased aity shares that were allocated as part of an IPO on the PTR form. If you
answer “yes” to the question because you received an PO allocation, please contact
Committee staff to discuss the disclosure format.”*

WAIVERS AND EXCLUSIONS

Section 6 of the STOCK Act requires the filing of PTRs “subject to any waivers
and exclusions.” As a result, any House employee who receives a filing waiver under
section 101(i) of the EIGA is not required to file PTRs. In addition, PTRs are not
required to be filed for transactions in a “Qualified Blind Trust” as defined in
section 102(H)(3) of the EIGA or an “excepted ftrust” as defined in EBIGA
section 102(£)(2)(B). An excepted trust is a trust (1) which was not created by the filer,
or by the filer’s spouse or dependent child; and (2) for which neither the filer nor the
filer’s spouse or dependent child have any knowledge of the contents.

Some filers, filer’s spouses, and dependent children may be the beneficiary of
trusts (or other financial arrangements) that do not meet the above criteria because the
filer, filer’s spouse, or dependent child does receive reports on the contents of the trust.
However, some trust beneficiaries are entitled, under the terms of the trust or state law, to
receive such reports only on a quarterly or annual basis, rather than monthly. In such
circumstances, the Committee may also waive the PTR filing requirement for such trusts
or other financial arrangements on a case-by-case basis. To qualify for such a waiver,
you must meet the following criteria:

20 If you would like to participate in an IPO, we recommend contacting the Committee in advance
to determine whether or not the purchase would be permissible,

2 While interpretation of the STOCK Act regarding participation in TPOs will fall to the

Securities and Exchange Commission, Department of Justice, or the courts, the opinion of the Committes
is that, as drafted, the STOCK. Act prohibits onty the filer from participating in IPOs, but not the filer's
spouse or dependent child, assuming the assets used for the purchase and the securities purchased are
wholly owned by the spouss or dependent child, separate and independent of the filer, See STOCK Act
§ 13,



1. You (the filer), your spouse, or dependent child must have a beneficial interest
in a trust or some other financial arrangement;

2. Ifitis a trust, the trust was not established by you, your spouse, or dependent
child (or you, your spouse, or dependent child jointly with another person);

3. You, your spouse, and dependent child do not have the power to direct the
investments of the trust or other financial arrangement; and

4. You, your spouse, and dependent child are not entifled by law or contract
(including trust documents) to receive statements on a monthly (or more
frequent) basis.

With regard to item I, the types of non-trust financial arrangements that will qualify for
this waiver are very limited. With regard to item 3, whether you, your spouse, or
dependent child have the authority or discretion to direct, even if mot exercised, the
investment in a trust or other financial arrangement is construed broadly by the
Committee when making waiver determinations, The power to direct includes, but is not
limited to, the ability to select the investments among a variety of investment options, the
ability to allocate the percentage of your contributions among your designated investment
options, the ability to move funds among and between your designated investment
options (or select new ones), and the ability to place a certain investment option “off
limits.”

To receive a PTR filing waiver for such a trust, you must seck written approval of
the Committes. Any such request must include a letter from the trustor (or representative
of the investment company) attesting that (1) you, vour spouse, or dependent child do not
have power to direct the investments of the trust or account, and (2) under state law, the
trust agreement, or some other legal authority, you, your spouse, or dependent child are
entitled to reports only on a quarterly, annual, or other, less-than-monthly basis. A
waiver request must also contain a certification by you, or by the trustee or financial
institution, that the trust was not created by you, your spouse, or your dependent child.

The Committee’s letter granting your waiver will be placed in the public record
by the Clerk of the ITouse. This waiver would apply only to the filing of PTRs; the
transaction information will still be required on your annual FD Statement, '

WHEN MUST TRANSACTIONS BE REPORTED

Transactions must be reported to the Office of the Clerk, Legislative Resounrce
Center, B-106 Cannon House Office Building, within 30 days of you becoming aware of
the transaction, but no later than 43 days after the transaction, Unless it is the 45th
day, if the date on which a report is required to be filed falls on a weekend or holiday, the
filing deadline is extended to the next business day. If the 45th day falls on a holiday or
weekend, the deadline will be the last business day before the holiday or weekend,

Reports are considered timely if they are received or legibly postmarked on or before the
due date.
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Even if you do not find out about a transaction until after the 45-day deadline, by
statute, the PTR is late. Subject to a 30-day grace period, any required late fee must be
attached to the late report, but you may simultanecusly seek a waiver of that fee, as
discussed below under “Late Filing Fee.” You do not need to amend a previously filed
report that should have included a transaction, rather you should submit a new report that
includes the omitted transaction. If you had no reportable fransactions, no periodic report
is due (although some transactions may still need to be reported on the filer’s anmual FD).

No extensions of the 30- or 45-day time limits will be allowed. No such
extensions are permitted by the terms of the STOCK Act.

You are responsible for alerting your broker, investment advisor, trustee, or
anyone else who makes reportable transactions on your behalf, or on behalf of your
spouse or dependent children, that they must inform you of any reportable transaction
in a timely fashion. For example, if you currently receive only quarterly statements from
vour broker, you may need to change to monthly reports to meet the PTR filing
requirement.

If, by law or binding agreement to which you are not a party, you are not entitled
to prompt notice of a reportable transaction, please consult the “Waivers and Exclusions”
section above and/or contact the Committee for guidance.

Examples of PTR Due Dates

The following examples illustrate when a PTR would be due under various
circumstances.

1. You direct the purchase of Mega Corporation stock on July 10. You must
report that fransaction by August 9 (30 days after awareness of the
transaction).

2. Your broker purchases Mega Corporation stock on July 10 and informs you of
the transaction on July 16. You must report that transaction by August 15
(30 days after awareness of the transaction, but still within the 45-day limit).

3. Your broker purchases Mega Corporation stock on July 10 and informs you of
the transaction on July 31, You must report that transaction by August 24
(30 days after awareness of the transaction, but capped by the 45-day Himit).

4. Your broker purchases Mega Corporation stock on July 12 and informs you of
the transaction on July 31, Awugust 26, the 45™ day after July 12, falls on a
weekend. As a result, you must report that transaction by August 24 (30 days
after awareness of the transaction, but capped by the 45-day limit, which is
rolled back to the 43™ day because of the weekend).
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5. Your broker purchases Mega Corporation stock on July 10 and informs you of
the transaction on September 3. You must report that transaction
immediately, but no late fee is due (report is late, but is filed within the 30-day
grace period).

6. Your broker purchases Mega Corporation stock on July 10 and informs you of
the transaction on September 30. You must report that transaction
immediately and enclose a check for $200 payable to the U.S. Treasury as a
late fee. You may also request a waiver of the late filing fee, which will be
granted in “extraordinary circumstances” (report is late and is filed outside of
the 30-day grace period, meeaning a late fee is due).

7. If you, your spouse, or your dependent children have no reportable
transactions, then 1o periodic report is due (although some transactions may
still need to be reported on your annual FD).

Again, you are responsible for alerting your broker, investment advisor, trustee,
or anyone else who makes reportable transactions on your behalf, or on behalf of your
spouse or dependent childven, that they must inform you of any reportable fransaction
in a timely fashion,

HOW AND WHERE TRANSACTIONS MUST BE REPORTED

The form (“Ethics in Government Act Periodic Transaction Report™) for use in
making a P'T'R is available on the Committee Web site, www.ethics.house.gov, under the
“Financial Disclosure” tab. The Committee is also exploring creating an “Excel” version
of the form, and will post that version in the same place as soon as it is available. No
changes should be made by a filer to the forms provided.

Until the electronic filing system is available, Members must file an original (with
an original signature) and two copies of the PTR, and staff must file an original and one
copy. Due to impending electronic filing requirements, a PTR must be filed on the
designated PTR form and no other form of submission can be accepted. Therefore, you
may not submit brokerage statements or your own spreadsheet in lieu of completing, or
as an attachment to, a PTR. form. 2

The reports may be hand delivered or mailed to the Legislative Resource Center,
B-106 Cannon House Office Building, Washington, D.C. 20515. A report is timely if it
is postmarked (legibly) by the due date. The Legislative Resource Center does not accept
submisstons by facsimile or email,

2 The STOCK Act requires ths development and implementation of an electronic filing
procedure that wilt produce searchable, sortable, and downloadable filings. This procedure is expected to
be implemented by October of 2013, See STOCEK. Act § 8.
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LATE FILING FEE

As stated above, no extensions of the 30- or 45-day filing limits will be granted.
An individual who files a PTR or any amendment more than 30 days after the date the
PTR or amendment is required to be filed must pay a late filing fee of $200. Filers will
owe a late filing fee for each PTR that is late and not filed within the grace period. The
late fee shall be paid by check or money order made out to the United States Treasury
and submitted to the Clerk at the filing address along with the PTR. Payment of the fee
does not preclude the Committes from taking other disciplinary action authorized by law
or the rules of the House of Representatives.

The Committee has authority to waive the fee, but only in extraordinary
circumstances, Waiver requests must be directed in writing to the Chairman and Ranking
Member of the Committee and signed by the filer, and must state the circumstances
believed to justify the waiver. The request may cither be faxed to the Committee at
(202) 225-3713 or submitted with the PTR at the time df filing.

Any PTR that is submitted more than 30 days after the due date without the
required late filing fee shall be deemed procedurally deficient and not properly filed.
Thus, you must submit the late filing fee at the time you file your PTR. The fee will be
deposited immediately unless a fee waiver is requested at the time of filing, in which case
it will not be deposited until the Committee acts on the fee waiver request, If the fee

waiver is granted, your check or money order will be returned to you by the Clerk of the
House.

PENALTIES FOR FAILURE TO FILE AND FILING FALSE INFORMATION

Each individual is responsible for the completeness and accuracy of the
information contained in the individual’s PTR, even if someone else prepared, or assisted
in preparing, all or part of the report. The EIGA provides that the Attorney General may
seek up to one year in prison and a fine of up to $50,000 against an individual who
knowingly and willfully falsifies a PTR, and up to a $50,000 fine for anyone who
knowingly and willfully fails to file a PTR required by the EIGA.

In addition, 18 U.8.C. § 1001, as amended by the False Statements Accountability
Act of 1996, is applicable to PTRs. That criminal statute provides for a fine and/or
imprisonment for up to five years for knowingly and willfully making any matetially
false, fictitious, or fraudulent statement or representation, or falsifying, concealing, or
covering up a material fact, in a filing under the EIGA.

House Rule 26 provides that title I of the EIGA shall be deemed to be a rule of the
House with regard to Iouse Members, officers, and employees. The House, acting on
the recommendation of the Committee, may therefore impose penalties on Members,
officers, and employees in addition to those noted above.

-13 -



GETTING ASSISTANCE

Filers are encouraged to carefully read these instructions and the instructions that
accompany the PTR form. Any filer who has questions concerning the reporting
requirements or how to fill out the PTR should call the Comimittee at (202) 225-7103,
Committee staff is available to review your PTR before filing (pre-screen). To have your
PTR pre-screened, please fax it to (202) 225-3713 or email it to
financial.disclosure@mail house.gov.

Additional cdpies of the form can be obtained by visiting the Committee Web site
at www.ethics house.gov and clicking on the “Financial Disclosure” tab. If you would
like additional information about financial disclosure requirements generally, it can be
found in the FORM A Instruction Guide, also available on the Committee Web site.

-14 -



DISCEOSTURE REQUIREMENT FOR SELECTED ASSETS

Asset Report on Reporton Report on Do Not
PTR® FD Sch.IV* | FD Sch. I™ Report
Stocks X X X
Bonds X X X
TSP Contributions X
U.8. Treasury Bonds X X X
Mutual Funds X
Exchange Traded Funds x x
(ETFs)
Real Bstate Investment 26
Trusts (REITS) Maybe X X
Options X X X
Futures X X X
529 Prepaid Plans X X
529 Portfolic/
Mutua] Funds X X
529 Stocks/ Bonds X X X
Hedge/Private i
Equity Funds Maybe X X
Bank Accounts/ %
Money Markets
Life Insurance Policies™ Maybe Maybe X
Income-Producing
Real Property X X

¥ Reportable if the gross value of the transaction in the asset is more than $1,000.

* Schedule TV is the transaction schedule on the annual FD Statement, Reportable if the gross
value of the transaction or series of transactions in an asset is over $1,000.

B gehedule III is the assets and unearned income schedule on the annual FD Statement.

Reportable if the asset is worth more thaa $1,000 or generates unearned income of more than $200.

% If the REIT is publicly traded, transactions in the REIT do not have to be reporied on PTRs, If
the REIT is private, transactions must be reported.

¥ Please consult factors outlined in the “Excluded Transactions” section on page 7.

% Transactions in assets within a variable annuity may be reportable if they are otherwise

independently reportabls. Transactions in fixed annuities and universal and whole life insurance policies
are not reportable transactions.
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MEMORANDUM TO ALL HOUSE MEMBERS, OFFICERS, AND EMPLOYEES
FROM: Committee on Ethics

Jo Bonner, Chairman
Linda T. Sdnchez, Ranking Member §

SUBJECT: Purchase of Tablet Computers with Principal Campaign Committee Funds

The purpose of this memorandum is to clarify that a Member may use principal campaign
committee funds to pay for tablet computers (e.g., the Apple iPad, Samsung Galaxy, and other
similar devices) to be used by the Member and employees of the Member’s perscenal office for both
official and campaign purposes (“combined use device™). House Rule 24 permits the use of such
funds to purchase “handheld communications devices.” The Committee has determined that tablet
computers are handheld communications devices for purposes of the rule. !

All costs for purchase of a combined use device, as well as any associated costs for
maintenance, repair, operation, and use, including any network access or connection fees, must be
paid using principal campaign committee funds. No appropriated House funds may be used for
these purposes either directly or to reimburse the campaign committee for all or part of these costs.
Likewise, use of funds from a leadership PAC or a campaign committee other than a Member’s
principal campaign committee is also prohibited.

The Committee reminds you that various laws and rules still prohibit campaign use of
official resources, as weli as performing campaign work on House property or during official hours,
even when using combined use devices. These important restrictions are detailed on pages 175-176
(“Expenses of a Cell Phone or Blackberry That Is Used for Official House Business™) of the 2008
House Erhics Manual and should be reviewed prior to employing a combined use device,

Finally, Members are reminded that other House committees and offices may restrict usage
of handheld communications devices. Members should contact CAO Technical Support at 5-6002
for technical requirements and other information on connecting any handheld communications
device to the House infrastructure. Similerly, the Sergeant-at-Arms is charged with the strict
enforcement of comportment with decorum rules set by the Speaker for activity in the Hall of the
House, which have generally approved the unobtrusive use of tablet devices on the House floor.

' While it appears that the use of campaign funds as described here is permissible under the Federal Election
Campaign Act of 1971 (“"FECA™), Members should nevertheless consult with the FEC on any questions that arise under
FECA, including questions on how payment of any congressional expense is to be disclosed on the reports that a
Member’s cammpaign committee files with the Federal Election Commission.
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September 28, 2012
MEMORANDUM TO ALL HOUSE MEMBERS, OFFICERS, AND EMPLOYEES
EROM:’ Comnmittee on Ethics

Jo Bonner, Chairman
Linda T. Sdnchez, Ranking Member 5

SUBJECT: REMINDER: Spcuse PTR Transaction Reporting Begins September 30, 2012

Pending legislation, S. 3625, which has been passed by Congress but is awaiting signature
by the President, would modify certain provisions of the STOCK Act. However, Members,
officers, and employees should be aware that this legislation would not change any substantive
filing obligations or filing deadlines that apply to financial disclosure filers in the House of
Representatives. In particular, financial disclosure filers should be aware that the legislation does
not change the existing requirement that beginning September 30, 2012, the requirement to
male periodic reports of financial transactions valued over $1,000 in stocks, bonds, and other
securities applies not only to securities owned by the filer or by the filer jointly with another
person, but also to transactions in assets owned by the filer’s spouse and dependent children.
The Committee takes this opportunity to remind House filers that such transactions must be
reported, beginning on September 30, on the filer’s periodic transaction reports (“PTRs™) regardless
of whether S. 3625 is signed into law,

Instructions for completing the form and blank PTR forms, including a fillable PDF version
of the form, are available on the Committee’s Web site, http://ethics.house.gov, under Financial
Disclosure/Information and Forms. In addition, the Commitiee notes that a filer may not submit a
brokerage statement instead of completing and filing the official PTR form.

More information about financial disclosure reporting is available on the Comumittee’s Web
site, including the Committee’s August 17, 2012, pink sheet that discusses the PTR requirement.
As always, please feel free to call the Committee’s financial disclosure office, at (202) 225-7103,
with any questions you may have about financial disclosure reports and obligations.
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MEMORANDUM FOR ALL MEMBERS, OFFICERS, AND EMPLOYEES

Jo Bonner, Chairman

FROM.: Committee on Ethies
%ﬁ’ ':;T.f.-”-:
Linda T. Sdnchez, Ranking Member

SUBJECT: Reminder About the 2012 Annual Fthics Training Requirement

This memorandum is a reminder to all offices to encourage staff to complete their
2012 ethics training requirement. A summary of the requirement is included below.

Each House employee must complete one hour of ethics trajning eacl calendar yea.
New House employees (i.e., those who first began employment with the House during 2012)
must complete their ethics training within 60 days of commencing House employment.
“Bxisting” (f.e., not new) House employees must somplete their hour of training before the
end of the calendar year. In addition, employees who are “senior staff’' must complete an
additional hour of senjor staff training during the 112th Congress (i.e., by December 31,
2012).

Apnual ethics training for existing House employees must be completed by
December 31, 2012, There are no extensions to this deadline, for any reason. Bach House
employee must also certify to the Ethics Committee by January 31, 2013, that they have
completed their annual ethics training, However, as explained below, the proper completion
of an on-line cthics training course, or attendance at a live presentation, makes that
certification automatically, without the employee having to take additional action.

It is a violation of House Rules to fail to complete the annual iraining requirement.
See House Rule 11, clause 3(a)(6)(B)(ii). Sanctions for failing to satisfy annual training
requirement may include the publication of noncompliant emplovees’ names, along with the
identity of their employing House office, additional ethics fraining, or other sanctions the
Comimnittee deems appropriate.

_ Exiéting House employses may complete their training on-line through
HouseConnect.  Ethics training is only wccessible through computers connected to the

I “Senior staff” are those employees who are paid at an annual rate of $112,553.60 or more ($9,962.50
per month) for at least 60 days in 2012, These individuals must also file an annval financial disclosme
statement.



House_network; Employees wishing to . complete their. Uammg should po to the
HouseConnect Web site, https://houseconnect, house £ gov, and log on using the House user ID
and password. used to_ . ir House. computer, They should gomplete the na.mmg
entitled “2012: General Ethics Tra g l\lGTE the <3017 General Bthies Training” eotirse
i§ the b  ohiy: ¢ourse that satisfies the annual ethics training requirement for existing criipigyeés.
Employees must complete the full Gauise. At the! eid: of the course, employees must click
forward to view the confirmation screen in order to receive or edit for completing the course.
Staff who need to complete the senior staff {raidifle should take the course entitled “Senior
Staff Ethics Tr. ammg,”rwblch is also avallable through HouseConnect .

Once an ernployee Las completcd the tralnmg, the column tltled “Complete” next to
that trajning will read “True,” (If the session has.not been .completed;i thercolumn will redd
“False”.) Anyone needing to verify that they have” completed the onsline {fathing can log in to
HouseConnect and view theitr own screen;.and: print the sereed fo# vérification, Their name

appears in the uppcz right corner of 1he screen,

Any employee who compleied their txammg on—lme ‘through IIouseConnect (and the
‘completed tolumni reads “True”) has already coifipleted their anhual ethics traihing
lequnement and made their required certification to the Ethics Commitfee of its completion.
Attendees at a, live ethlcs training , presentatlon recewed an & maﬂ . message., from - the
Committee shortly after the end of the training session certifying to their aftendance. Receipt
of:the esmail> niessager also 111d1oates that ’che 1601p1€11’£ has made thcw cartlﬂcaﬁon to the
Cormmttee 1qured by Rule L et TRV U S T A S
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MEMORANDUM TO ALL HOUSE MEMBERS, OFFICERS, AND EMPLOYEES

'FROM: Committee on Ethics W
Jo Bonner, Chairman
Linda T. Sénchez, Ranking Memberﬁ’mr

SUBJECT: Negotiations for Future Employment and Restrictions on Post-Employment
for House Staff

The purpose of this memorandum is to notify you regarding key issues of concern to staff
members’ who are negotiating for future employment or departmg from employment with the
House of Representatives or one of the legisiative branch offices.” The matters discussed here
include negotiations for future employment, post-employment restrictions, financial disclosure
requirements (termination reports), and outside employment and earned income restrictions.
Although this memorandum will be of particular interest to departing staff, current staff and their
employing Members should also familiarize themselves w1t11 these restrictions, particularly the
criminal restrictions on post-employment communjcations.”

! The terms “staff” and “employee” are used interchangeably throughout this memorandum to refer to

persons who are employed by a Member, committee, leadership office, or other legislative office (see note 2,
. below). Relevant distinctions among these categories of employees are noted as necessary,

> “[O]ther legislative offices” include employees of the Architect of the Capitol, United States Botanic
Garden, Government Accountability Office, Government Printing Office, Library of Congress, Office of
Technology Assessient, Congressional Budget Office, and Capitol Police. It also includes any other House
legislative branch office not covered by the other provisions, such as the Clerls, Parliamentarian, Office of Legal
Counsel, and Chief’ Administrative Officer, See 18 U.8.C. § 207(e)(9)G).

? This guidance, as well as some additional requirements and restrictions, also applies to House Members
and officers, and Is addressed in a separate memorandum entitled “Negotiations for Future Employment and
Resirictions on Post-Employment for House Members and Officers.” The staff memorandum will not specifically
mention the requirements for Members and officers, or how they differ from those pertaining to House staff.
Members and officers seeking guidance should consult the companion memaorandum referenced above,



NEGOTIAT]NG FOR FUTURE EMPLOYMENT

ln the past, the Cormmttee 8 general gmdance on jOb negotlaﬁons has been that House
Members and- employees%arev freesto. pursuéifutuse - employment lerstill employed by the
Houqe, subject 6> certait Sthical constraints, This merorandutn provides ore detailed guidance
on the iss .:presented by such negotlatmns as Well as mandatory disclosure obligations such
' negotla,nons may trigger.

As a general matter, Hovse employees are free to pursue future employment while still
employed by the House, subject to ceftain sthital consiraints. The peneral guidance applicable
to any House employee, regardless of salary level, who wishes to engage in negotiations for
future employment i8 as follows First and foremost, 1t would, be improper for a House employee
to permit the prospect ‘of fiithté employment £ iftliekice the offitial actions of the employee or
the employing office of the employee.* Some employees may. detennme to use an agent (e L.
“headhunter”) to solicit job offers on their behalfin order lo dany appeala.nee of i 1111proper
activity. Regardless of whether job. negouatlons are u11de1“nake11 .ersonally or through an agent,

the following generally-applicable piinciples must be obseived.”

The tétm “négotiation” i not’ deﬁned in the’ apphoable legisla’uon or House tule. In its
past guidance, the Committee has given deference to court decisions iterpreting a related federal
criminal statute that bars.Executive Branch employees.from participating ininatters. affecting the
ﬁnanelal interests of an, ent1ty with Wlnch the employee is “ricgotiating ‘or has any arrangement”

i i should be

hi A &1 egot1a one
A View ward Yeabhidg arl a,greement- and

The House Code of Ofﬁ01a1 Conduct prolnb1ts House Members ofﬁcers, and employees ﬁem
1'eoe1v1ng9 compensation “by virtue of influence improperly exerted” from a congressional
position.” The Code of Ethics for Government Service forbids anyone in government service
from accepting “favors or benefits under circumstances which might be construed by reasonable

10

persons as influencing the performance” of governmental dutics.” Federal criminal law

i See House Rule 23 ol. 3 Code of Et]:ucs for Govemment Serwee ﬁ[‘ﬂ R 6 reprmred in 2008 House Ethics
Manual at 355. o e

® 18 US.C. §208.

T8 Sée e g, United Stazfe.s' Vi Schaltenbmnd 930 F2d 1554 1559 (llth Cn‘ 1991), Umted Stafe.s' V. Conlon
628 F.2d 150, 155 (D C C]I 1980) '

7 See Schaltenbrand 930 F.2d at 1558 59

§ United States v. Hedges, 912 F.2d 1397, 1403 n.2 (11th Cir. 1990) (quotmg jury instruction); see also
Schaltenbrand, 930 F.2d at 1558, 1559 n. ‘2

® House Rule 23, {1, 3.
10 Code-of Ethics for Government Service ¥ 5, reprinted in 2008 House Ethics Manual at 353.
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prohibits a federal official fiom soliciting or acceptmg a “bribe”—.e.,, anything of value given in
exchange for being influenced in an official act."! Although bribery necessarily entails a guid
pro quo arrangement, the same statute also bans seeking or accepting “illegal gratuities”—i.e.,
anything given because of, or in reward for, a future or past ofﬁc:1a1 act, whether or not the
official action would be, or would have been, taken absent the reward.?

In light of these restrictions, House employees should be particularly careful in
negotiating for future employment, especially when negotiating with anyone who could be
substantially affected by the performance of the employee’s official duties.”® It may be prudent
for the employee to have an exchange of correspondence with any serious negotiating partner,
stipulating that the prospective employer will receive no official favors in connection with the
job negotiations. Those employees who will be subject to the post-employment restrictions,
which are addressed later in this memorandum, may also wish to esteblish in correspondence
with any prospective employer that the future employer understands that (1) it will receive no
official favors as a result of the job negotiations, and (2) the employee is subject to post-
employment restrictions, which should be briefly outlined.* Former employees who are lawyers
should consuilt their local bar association concerning the application of rules governing their
involvement in matters in which they participated personally and substantially during their time
with the House.” In addition, as addressed in the next section of this memorandum, senior staff
must disclose the employment negotiations in writing to the Ethics Commitiee.

Provided that employees conduct themselves in accordance with the considerations
discussed above, they may engage in negotiations for employment in the same manner as any
other job applicant. Discussions may specifically address. salary, duties, benefits, and other
terms.

DISCLOSURE OF EMPLOYMENT NEGOTIATIONS
AND RECUSAL REQUIREMENTS

Certain House staff must notify the Committee within three (3) business days after they
commence any negotiation or agreement for future employment or compensation with a private

118 US.C. 8 201 (b)(2)(A).

> Id. § 201(c)(1)(B).
¥ See Code of Ethics for Government Service § 5, reprinted in 2008 House Ethics Manual at 355.

4 See 18 U.S.C. § 207. These resirictions are explained in detail later in this memorandum, Briefly, “very
senior” House employees may not contact their former employing Member or Members on official business for one
year after leaving office, nor may they assist any foreign government in securing official action from any federal
official during that year.

5 A former employee who joins a law firm should also be aware that a separate statutory provision, 18§
U.8.C. § 203, has Dbeen inferpreted to prohibit a former federal official who joing a fitm from sharing in fees
attributable to representational services in federally related matters where those services were provided by the firm
while the individual was still employed by the government. U.S. Office of Gov’t Ethics (OGE) Advisory Opinion
99 x 24 (Dec. 14, 1999) (available on. the OGE Weh site at
www.oge.gov/DisplayTemplates/ModelSub.aspx?id=1466).
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entity.'® Staff stibject to-this diselosure réquirement-are’ those employees of the House who are
paid at -of: above an annual; 1até o f $119,353.60 ($9 962 80 per month)-for any two months in a
calendar- year 17 Staff paid at" ﬂ'llS rate are referred to as*‘séiior staff v

i Yok : [ : : ; :

The term “negotiation?’ is not deﬁned A1 the leglslatlon Thus, the Commlttee views
negotiations using the standard discussed earlier in this memorandum, namely that there has been
“a comninnication: between W0 partles w1th‘a viewtoward reachifif’an agreeinent™ and in which
there is “active- ifitersit ot bothisides® Ti additiony Seniof: staff niust récuse themselves from
“any mattér in which thérgid dcdiflict of 1nterest or an’ appearanoe of & conflict>¥with the private
efitity - with which: they” are’ Anegouatmg Gf* have ai” agreement for7 fitirte - employment or
compensatlon and they must notlfy the Eﬂncs Cozmmttee in ertmg of suoh reousal

The tenns “co11ﬂ1ct” andr“appeamnoe of: oonﬂwt” also are not deﬁned int the rule The
Committes has stated that d‘conflict of interest becoriies problemahe when. [an employee] uses
his-position t0. enhance:his persdhal: financial interests-orhis pérsSonal: financial interests impair

hlS judgment in conductmg hlS:leth dut1es =20 Employees; aLSO should avo1d situations that

-

1 House Rule 27,;cl. 2351 ading.on;Congressione,l; Enow, .
2012) (hereinafter STOCK Aot) § s ;. Whig poses a s1m11ar restriction on House
Members, limits the disclosure requn or:Members {o g. tmns it pumtg employers. While the express
language of clause 2, which covers employees does not lithit its terms to negotiations with private employers the
Commitiss Tasredd 1is' twe clanses cons1stent1y iF %xoludm 'ﬁ’om the d1solosure 1equ1re1nen13 any. _]Ob negot1at1ons
with govemment entities-for, both Members-and smployeesii) -

Act, Pub, L. No, 112-105 (Apr. 4,

SAE et T L-.:-f-.,s-. LI RPSLVE S § T

17 House Rule 27, clause 2, imposes the disclosure requirement on any “employee of the House earning in
excess of 75 percent of the salary paid to a Member.” That rate was $130,500 per year for most IJouse employees,
Section 17 of the STOCK. Act extended this requirement to “any individual required to. file. a.finaficial disclosure
report under section 101 of the Bthics in Government Act of 1978,” which 1noludes all senior staff.: For more
information on this change, see pages 5-6 of the April 4, 2012, Cormmittes adwso:y memo1andum ent1tled “New
Ethlcs Requnexnents Resultmg from the STOCK Act” which is available on flis Comittes- Web site at

R
TR

36 House Comm o1 Standai ds of Ofﬁclal Conduct In ﬂ1e Matte; of Rep: esenfat:ve Sam vaes, H R Rep
No. 111-320, 111th Cong., 1st Sess. 16 (2009); see also House Bipartisan Task Force on Ethlcs Report on HR.
36601015t Congs; st Sesss (Cmmn Piint} Comm o Ruled 1689), repnnted in 135 Cong. Rec: H9253 at H9259
(dmly ed Nov 21 1989) (“A ‘conflict of mterest i generally deﬁned ‘e & sitifation il which &t official’s private
financ:la_ terests conﬂ1ct or appear to oonﬁmt W’lth the pubhc mterest "% House Rule 23 el 3 (“A Mem“ber may

from afiy sourcé, the receiit of which Would oceur by Vlrtue of mﬂuenoe nnproperly exerted ﬁom the posmon of
such individnal in Congress.™).



might be viewed as presenting even a risk that the individual might be improperly influenced by
personal financial interests.”™

The Commitiee has issued forms, available on the Committee Web site
{cthics.house.gov), to be used for these notification requitements. When notifying the
Committee of negotiations or agreements for future employment or compensation, senior staff
should complete and sign an employment negotiation form, formally titled the “Notification of
Negotiations or Agreement for Future Employmen 2# The original, completed form must be
submitted to the Committee, but all filers should keep a copy of their submission for their
records. There is a separate form for notifying the Committee of recusal, entitled the “Statement
of Recusal.” Senior staff who recuse themselves from official matters pursuant to Rule 27 and/or
the STOCK. Act must complete and subimit the original recusal form to the Committee.*

BENEFITS OFFERED BY
PROSPECTIVE EMPLOYERS DURING JOB NEGOTIATIONS

House employees may accept “[flood, refreshments, lodging, transportation, and other
benefits ... customarily provided by a prospective employer in connection with bona fide
employment discussions.” * Thus, subject to the limitations set out in the rule, a House
employee may accept travel expenses from an entity with which the individual is interviewing
for a position and to meet prospective colleagues. Such travel is not subject to the requirement
for prior, written approval from the Commitiee that applies to privately-funded travel undertaken
as part of one’s House duties. However, travel expenses that exceed $350 from any one source
must be disclosed on Schedule VII of the termination financial disclosure statement required of
departing senior employees.25 In addition, any agreement for future employment also must be
disclosed on Schedule IX of that statement.*®

R Sog Federal Conflict of Interest Legislation, Staff Report to Subcomm., No. 5 of the Comm. on the
Judiciary, 85th Cong., 2d Sess. | (Comm. Print 1958} (“Within reasonable limits, also, the importance of public
confidence in the integrity of the Federal service justifies the requirement that the Federal employee shall avoid the
appearance of evil, as well as evil itself.””); Code of BEthics for Government Service Y 5, reprinted in 2008 House
Ethics Manual at 355 (“Any person in government service should . . . never accept for himself or his family, favors
ar benefits under circumstances which might be construed by reasonable persons as influencing the performance of
his governmental duties.”); see also House Rule 23, ¢l 2 (“[An] . . . employee of the House shall adhere to the spirit
and letter of the Ruoles of the House , . . .”).

2 House Rule 27, cls. 1-3.

2 Id, ¢k 4. Clause 4 does not require staff to file their notice of negotiation with the Clerk, as is required
of House Members.

* House Rule 25, cl. 5(a)(3)(G)(ii).
% 57U.8.C. app. 4 § 102(a)(2)(B).

% 14§ 109(a)(7)A). Such travel must be disclosed on the employee’s Financial Disclosure Statement
even if the individual ultimately remaing employed by the House rather than accepting private employment.
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POST-EMPLOYMENT RESTRICTIONS

Since 1989, legislative branch ofﬁ01als including certain employees have been subject to
restrictions on- then' post-House employiment.>’ These Hmitations are part of the federal criminal
code; and they apply to Members and officers ofithe House,: a8 well as to employees of' House
Member; commitiee,: -and. leadershlp offices:who: are paid at least.75% of a.Meuiber’s: salary.®
The basie rate of -payi:for -Members: i calendar. year-2012 is-$174,000;.and- this the .post-
employment: threshold;. for mdwlduals wlie. terminate their employment,, with,a Member,
committee; or;leadership Ofﬂce, in 2012 is* §7130,500.- The threshold zate .for other years is
available fromm the BEthi¢s Committee. ‘Por. émployees of “other. legislative- offices,”” the basic
rate_of; pay mggenng the restrictions is level: IV of the Bxecutwe Sehedule Whlch for 2012 is
$155,500°

An employee is subject to. the restrictions .if the employee is paid at or above the
threshold rate. for at, least 60 dafy' g e g“ f ji,;lod preceding termination of the
employee’s Housé séivice.? YU Accordiiply, it is possﬂ)le fot dn employee who is usually paid
below._the threshold rate to become squ ect fo. the’ po st-employment restrictions by the rece1pt of

' uar _ c 11_11g—0ff pemod” t11at is
 Houise pe roll3 rWhe

P Tl

ebtablished any oompa,rable

other prov1s1on of federal statutory law or the House ‘rules
restrictions on post-employment activity.

Set out below is a detailed description of prohibited and permitted post-employment
activity by covered former employees under the statute. This explanation is followed by a table
that bneﬂy sumnanzes the statutory restrictions. Please 110te that the statute, as part of the

Connmtteermterpretauons of the statute are not bmdmg on the Department

1.

7 S 18USC§2070) (8. . I
% Id. § 207(}(D).
2 For the definition of “other legislative offices,” see note 2, above. -
0 18 U.S.C. § 207(e)(THB).

31 1d § 207(e)(7). With regard to House employees who are federsl civil getvice or military annuitants, it
is the view of the Ethics Committee that the post-employment restrictions apply to those whose combined House
salary and annuity were at or above the threshold rate for the specified time period.

2 14§ 207()(3)-(7).



Prohibited Activity

Under the statute, a covered former employee may not, for a period of one year after

leaving office:

X Knowingly communicate with or appear before the employee’s former employing

office or committee with the intent to influence, on behalf of any other person, the
official actions or decisions of a Member, officer, or employee in such office or on such
committee.”®  An individual who was employed by more then one House office (.e.,
“shared staff’) during the individual’s last twelve months of employment with the
House is subject to the post-employment restrictions with respect to each of the
individual’s employing offices if the employee’s combined House salaries exceeded the
triggering threshold.

The statute excepts certain representations made on behalf of specific types of entities,
as described below in the context of “permissible activity,” With regard to restricted
activity, the statute specifically provides that:

~  Covered former employees on the personal staff ** of a Member may not seek
official action, on behalf of other persons, from that Member or from any of the
Member’s employees.*

«  Covered former committee staff ® may not seek official action, on behalf of
other persons, from any current Member or employee of the employing
committee or from any Member who was on the committee during the last
12 months the former employee worked there.’” This restriction bars contacts
with any of these individuals on any subject relating to official business,
regardless of whether it pertains to matters within the committes’s jurisdiction.*®

= Covered former employees on the leadership staff * may not seek official
action, on behalf of other persons, from current Members of the leadership®® or
any current staff of those Members.!

A
1. § 207(6)(9)(E).
3 Id § 207(c)3). The statute expressly prohibits contacting any employee of a Member whom the

departed employee is prohibited from contacting. 74 § 207(e)(3)(B)ii).

¥ 1d. 8 207(e)(9)(A). For the purposes of the statute, a detailee is deemed to be an employee of both the

entity from which the detailec comes and the House committee to which the individual is detailed. /4. § 207(g).

action).

1. § 207(e)(4).

® 14 (barring communication or appearances on “any matter™ on which the former employes sseks
P

¥ Id. § 207(c)(9)(H).



»  Covered former empleyees -of::any: other legislative office” may not seek
official action, on behalf of other persons ﬁom current ofﬁcers and employees
of that legislative ofice® :

X Knowingly represent a foreign government ox foreign political party before any
federal’ official (icloding: ally- Member of Congress) thﬂl the’ mtent fo mﬂuence a
dec151on of suoh ofﬁc1al in ofﬁclal dut1es s K

X Knowmgly aid or: advlse a forelgn govelnment d forelgn pohtlcal party with the
intent to influence a decision of any fedelal 'ofﬁolal (mcludmg any Member of Congress)
in carrying out ].’118 or her ofﬁclal dutles :

X Use confidenﬁal mfmmatlon obtauled by means of personal and substantial
participation in trade or treaty wuegotiations within one year preceding the
employee’s: depai"tufeﬂﬁt:-m the ‘House payroll,durthecourse-of representing, aiding, or
advising anyone other than the Umtod States regardmg those negonatlons 46

As to the prohibition against mahng any eommmuoatmn to or appearance before”
anyone: in. fHe 1égislative Branch, former:Members shpuld:-be aware of the broad manner in
which the Department of Tustice (DOJ) has definéd those terms.*” A DO opinion defines

“communication” as “the act of imparting or transmitting information; with the intent that the

W

leader; majonty w]up, mj
Demogratic: Steermg Co

n,Cor chairy . C
Repubhcan Pollcy Comm1ttee, “nd" any ‘sifnilar posmon created” after the statute ook effeot 18 US.C.
§ 207(e)O)L,).

i See zd §§ 207(e)(5)(B) _ v
@ For the definition of “other leglslauve ofﬁce,” seg. Tote 2, abovo
B 18 U.8.C. §§ 207(e)(6) and (e)(O)G).

“ 14 88 207(0(1(A) and @(1)B). Section § 207 uses the same definitions of the terms “‘foreign
governmeni” and “foreipn political party” as the Foreign Agents Registration Act (22 U.5.C. § 611(e), (). See id.
§ 207(D)(3). These restrictions also apply with regard to any foreign commercial corporation that “exetcises the
functions of a sovereign.” See U.S. OGE, Attachment to DO-04-023: Summary of Post-Employment Restriciions of
18 USC § 207, a 11 (July29, 2004) (available on the OGE Web _site  at
WWW.0ge, gow'DlsplayTempIates/ModeISub aspx?1d—-2199) Also pertinent to these provisions of the statute is a
1.8, Office of Legal Counsel (OLC) opinion of June 22, 2004, which, concludes that 18 U.8.C. § 207(f) covers
1epresentat1onal contacts with Membérs of Congress See U S, ODC Memorandum Opmlon Applzcatzon of I8
USC § 207¢) to a Former Semor Employee (avaﬂable ‘on  the OLC Web site  at
wivw.justice. gov/olc/oge op2 22_1un04 htmj

45 18 U.S.C. §207(f)(1)(B)
%14 §207(b)

7 {808, C § 207. The prov1sxons of I8U.SC. § 207 shiould not be confused thh those of the Lobbying
Disclosure Act (2 U.S.C. §§ 1601 ef seq.) (LDA). In other words, merely because a particular activity does not
constitute “lobbying” for purposes of that Act does not mean that the activity is permissible under 18 U.8.C. § 207.
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information be attributed to the former official.”™® Such DOJ guidance is binding on the Ethics
Committee.

Further, an advisory memorandum issued by the U.S. Office of Government Ethics
(OGE) for Executive Branch employees states, “[ajn ‘appearance’ extends to a former
employee’s mere physical presence at a proceeding when the circumstances make it clear that
his attendance is intended to influence the United States.”® The provision is broad enough that
it precludes a covered former employee even from, for example, requesting or scheduling, for or
on behalf of any other person, a meeting with any Member, officer, or employee whom the
individual is prohibited from contacting on official business.”’ While OGE guidance is merely
persuasive, rather than binding, on Committee interpretations of the statute, this Committee
endeavors when possible to interpret the statute in a manner consistent with OGE practice.

In addition to these one-year “cooling-off period” restrictions, departing employees
should also be aware of a permanent federal statutory restriction that prohibits any U.S. citizen
acting without avthority of the United States from:

X Directly or indirectly commencing or ecarrying on any correspondence or
intercourse with any foreign government, or any officer or agent thereof, with the
intent to influence the measures or conduct of any foreign government or of any officer |
or agent thereof in relation to any disputes or controversies with the United States, or to
defeat the measures of the United States.”!

Permissible Activity

Under federal statutory law, covered former employees may, immediately upon leaving
office: '

v" Contact Members, officers, and employees of the Senate, and — except for those
officials specified above in the section on “Prohibited Activity” — Members,

® U.8. OLC, “Communications” under 18 US.C. § 207 at 3 (Jan. 19, 2001) (available on the OLC Web
site at www.justice.gov/ole/207cfinal htm). In that opinion, the OLC provides the following illustrative examples:
“A high-ranking official who aggressively publicizes the fact that he is leaving an agency to start a one-man
consulting firm, then submits a report to the agency shortly thereafter uoder the name of that firm, almost certainly
intends that the report will be attributed to him. Similarly, a former official who is not introduced by name, but
participates on a conference call with his former agency colleagnes, almost certainly intends this his colleagues will
recognize his voice.” Id.

¥ Summary of Post-Employment Restrictions of 18 U.S.C. § 207, note 44 above, at 3.

' Committee interpretations of the statute contained in this memorandum are based on analysis of the
statutory terms and purposes, and opinions and gunidance, issued by the Justice Department and OGE. However, as
noted above, 18 U.8.C. § 207 is a criminal statute, and Committes interpretations of it are not binding on the Justice
Department (but see note 753, below),

18 U.S.C. § 953 (the Logan Act). An eighteenth century law, the Logan Act restricts private
correspondence with foreign governments. Thig statute, which appears to have been a reaction to the sttempts of
one citizen to engage in private diplomacy, has never been the basis of a prosecution, and this Committee has
publicly questioned its constitutionality, House Comm, on Standards of Official Conduct, Manual of Offenses and
Procedures, Korean Influence Investigation, 95th Cong., 1st Sess. 18-19 (Comm. Print 1977). Members should be
aware, however, that the law remains part of the criminal cods.
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officers, and employees. of -the House and other Legislative Branch offices, with
intent to influence official action so long as not representing a foreign government or
p011t1cal party

v Aid or advise cllents (other than foreign governments of forelgn political parties)
concerninig’ how: to- lobby- Cotigress; provided g former &mployee makes no
appéatance “befote or condmunication 16 those™ offfciald specified above in the
“*Prohibited: ActiVity” section. - ‘Such & “background 1616 swould: hot pose the
oonfemplated fiskK of intproper mﬂuence since the ciitrétit officials wolld not be aware
of the:fofmer employes’s patticipation.® Any-such participation miist rémain behind-
the-sceties; during the oné:year “cooling-off? périod; formier etiiployees must not permit
their riame to be openly associated with fuch coritact by other pérsons.”

v .Contact Execuuve Bl anch ofﬁclals with the mtent to mﬂuence ofﬁmal action so long
as not feptesenting a fore1gn government or foreign pohtlcal party.™

v Contact state govermment officials-with-the: intent to-.influence state government
actions or decisionis: Former employees should comply Wlth any state laws governing
such contactss - .

v Contact one forelgn government on behalf of- another forelgn goverﬂment
v" Contact any Members, officers,.and; employees of the House and other Legislative

Branch officials on official business under any of the following circumstances:

& Fomler empioyees who are iawyers may have addmonal rcstnctmn as
Memoraidum,

33 As noted above, the major restrictions set forth in 18 U.S.C. § 207(c) focus on communications and
Bppearances:. By contrast_ 1f 2 former Member ,plays a backg1 ound role, and does not app gar in Jerson or ‘convey his

mterpretmg(a co

(6). . This matier 18
to actl\'ltles that do not. constfrute Jpemmssgble “behmd the scanes” actwmes S P

% Covered former employees who are representing a tribal government as an employse of the tribe or'ad-an
officer or employee of. the United States assigned to a tribg have.an additional restriction on.contacts with the
Execulive Branch and certain other eniffies. Such individuals mnst first not1fy the head of the dep artment agency,
court, or commissiof “Beidg cotitacted of ‘any personal afid subsfantlal mvolvement” they had m 1’:]16 maiter whlle a
federal cmployec ‘Seé 25 U S. C § 4501(]), I8 U. S C § 207(1)(1)(]3) R

% No federal statute expr esst penmts such (;ontacts, but so fal as the Comlmttce is aware, 1o fedelal stamte
prohibits such contacts, Thus, it appears that such contacts are per1mss1bla undcr federal IaW Covered former
eftployees Who intend to undertake sucH aetivity, howaver should carefully Téview the Féreign Agents Regzstraﬁon Act
(22 US.C. 8§ 611 et seq.) (FARA) 16 enstire- Cmnphance with ifs réqivireiheints. "Briefly stated, FARA prowdes that
anyone who acts ‘within the Uhited ‘States tnder the ditgetion -or control of a foreign principal to influence’ ‘official
decisiofis, official-policies, 61 public opinion of ‘belialf of a foreign principal must register With the Tustice Depariment.
See generally 22 U.S.C. §§ 611 et seq.; U.S. Dep’t of Tustice (DOJ), “FARA FAQ” (avallable on ilie DOJ Web site,
www.fara. gow/fara-faq htmi).
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= The former employee is carrying cut official duties on behalf of the federal
government or the District of Columbia;™®

= The former employee is acting as an elected official of a state or local
government, 5

* The former employee is an employee (not a private consultant or other
independent contractor) of a state or local government, or an agency or
instrumentality thereof, acting on its behalf;®

*  The former employee is an employee of an accredited, degree-granting

institution of higher education and is acting on behalf of such institution;” or

» The former employee is an employee of a charitable hospital or medical
research organization and is acting on behaif of such hospital or organization.®®

v" Represent or give aid or advice to international organizations of which the United
States is a member if the Secretary of State certifies in advance that such activities are in
the interest of the United States. ' Otherwise, covered employees must wait one year
before engaging in such activities,

v Make statements or communications as an employee of a candidate, authorized
campaign committee, national or state party, or political committee, if acting on
behalf of that committee or party. 52 However, if the former employee is employed by a
person or entity who represents, aids, or advises only such persons or entities, the
communications would be prohibited.®

%6 18 1U.8.C. § 207()(1)XA).
T H
® 1 (ER)A).

% Id. § 207()(2)(B). The statute uses the definition of “institution of higher education” contained in § 101
of the Higher Education Act of 1965 (20 U.S.C. § 1001 et seq.). As a peneral matter, the definition includes only
nonprofit, degree-granting educational institutions located in the United States or its territoriss. See 20 U.S.C.
§ 1001(a)-(b).

80 18 U.S.C. § 207()(2X(B). For this exception to apply, the hospital or medical research organization must
be exempted under section 501{c)(3) of the Internal Revenue Code (26 U.S.C. § 501(c)(3)). fd

81 1d. § 207()(3).
2 Id. § 207G)7)(A).
B 1d. § 207G)(THBIGHII).
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Make statements based upon- the -“special knowledge” of the former employee
concerning the particular area that ig thé subjéct of the stateinent, if no compensation is
recelved in connec‘uon therew1th

lee testmmny under oath, or make statements required to be'made under penalty of
peljury

Contact staff of the Clerk of the House regarding the 1nd1v1dual’s compliance with the
disclosure requirements uiider the Lobbying Disclosure Act.5

Make' political contributions 16,°and sponsor or attend political fundraisers for,
- curfent -Members of Congress, provided-that no- appearances ¥ ‘communications are
made with the intent to influence, on behalf of any other person the official actions or

dee151ons of" eurrent Members or staff 67 .

[

v' Interact soclally with current Members of Cung1 ess and staff provided that no

appemances Or comminical
othef pel son the ofﬁe1al fetions or deelsmns of current Members or staff.*®

Example 1. Staff 1nemberA who earns more than 75% of a Member’s salary,
1e51gns from her p031t10n on Member B’s personal staff She may 1 not 1obby_B or

Example 2. Staff member G, who earn§ mars than 75% ofa Member §salary,
resigns from his position on the Ways and Means Committee. He may not lobby
any current member or employee of Ways and Means, or any Member who was
on that committee during C’s last year of congressional service, on behalf of any
non-exempt person or entity, for one year. He may, however, lobby any other
Member or staff member on any issue, except on behalf of a foreign government.

Example 3. Staff member D, who earns less than 75% of a Member’s salary,
resigns from her position on Member E’s staff to become a lobbyist. D may
immediately lobby E or any other Member for any client. :

fbfis ate 111ade with the intent to influence, on behalf of any

5 1d. § 207()(4). “Special knowledge” is not defined in the statute. The Federal Register, which provides

rules on the apphea‘uon of the statute to employees in the Executive Branch, states that é “folmer employee has
special knowlédge. ooncermng avsubject-argd if he is- fam111ar with-the subject afea as @ result 'of education,
inferaction” with' ekpeits, ot other unique -or particularized experience” 5 GFR: § 2641.301(d)(1). Ia addition, in
the proposed fulefivaking for this provision; ‘tic OGE emphifisized that it fegarded its interprotition of this excéption
to be “relatively narrow.” See 73 Fed. Reg. 36183 (June 25, 2008). While these definitions are not binding on the

Ethics Committee, they provide guidance as io how the term should be interpreted, -

65 18 U.8.C. § 207()X6).
% 1d. § 207 (e)(8).
5 Seeid. § 207.

& Seeid.
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Example 4. Staff member F, who earns more than 75% of a Member’s salary,
resigns from Member G's staff to accept a position in an Bxecutive Branch
agency. F'may lobby G immediately on behalf of the agency.

. Example 5. Staff member I, who earns more than 75% of a Member’s salary,
resigns from his congressional position to join the staff of the Governor of his
state. As a state employee, /7 may lobby anyone in Congress, including his
former employing Member, on behalf of the state.

Example 6. Staff member I, who earns more than 75% of a Member’s salary,
resigns her congressional position and moves back to her home state. 7may lobby
state government officials on behalf of any clients.

Example 7. Staff member J, who earns more than 75% of a Member’s salary,
resigns his position with Member K and begins work as a lobbyist at a lobbying
firm. One of J’s clients is a state university. Jmay not lobby X on behalf of the
university (or any other client) for one year following his departure from the
House. However, if J were an employee of the university rather than an outside
retained lobbyist, contact with X on behalf of the university would be permitted.

Example 8. Staff member 7, who earns more than 75% of a Member’s salary,
resigns his congressional position to become a lobbyist. For the first year after
leaving the Hill, L lobbies only Executive Branch personnel, and L has no foreign
clients. Z is complying with the law.

Example 9. During his final year of House employment, staff member M worked
for Member N from January to June 30, and for a committee from July 1 through
December 30. December 30 was M’s final day on the House payroll. A was paid
more than 75% of a Member’s salary. M may not lobby N or the committee for
one year following his termination from each employer. Thus, M would be barred
from lobbying N until July 1, and current and former members of the committee
and current committee staff until December 31 of the following year.

Example 10, During his one-year “cooling-off” period, former staff member O
wishes to call his former employing Member to request that she meet with
representatives of one of his clients to discuss legislation of interest to the client.
O would not be present at the meeting, O would violate the statute by requesting
the meeting, in that the request would be a communication intended to influence
official action.

Example 11. During his first year after leaving House employment, P, who had
been a committee staff member paid more than 75% of a Member’s salary, wishes
to contact a cutrent employee of that committee to urge him to support federal
funding for a non-profit organization operated by a fiiend of 2. The non-profit
organization is nof a client of P, and P would receive no compensation for making
the contact. P would violate the statute by doing so, in that the statite bars such

-13 -



confacts regardless of whether the former-employee would be compensated for
themm ' :
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Entity Represented by Covered Former Employee

Entity Contacted by Covered Former Employee

=
Must wait 1 year before
contacting former Congressional
office or committee directly.
May inmmediately advise entity May contact imsnediately May contact immediately May contact imumediately
behind scenes. May contact
other Congressicnal offices
finmediately
May contact all Congressional
%?:lztu;nﬁggﬁzlz fasl:ﬂge%:ﬁc May contact immediately May contact inunediately May contact immediately
state, or local government
Must wait 1 year before . . .
contacting former Congrassional M;l Y ccgl%tact b %a;el,y it
office or committes directly. emlgncg hyt:; ?01 - must
May immediately advise entity a - eaf ot agency ({l d May contact immediately May contact fimmediately
behind scenes, May contact epatlinedt of aly personal an
other Conpressional offices substantial involvement in
imfxlm edintely matter while 8 House eraployee
Must wait 1 year before Must wait 1 year before
contacting any Congressional contacting Executive Brancl . .
office or commiites directly or directly or advising foreign II‘:IE; ;?@;:ﬂgﬁigz
advising foreign government govemment behind scenes. May contact irmnediately Denar tgent iFacting a3
behind scenes. Must register Must register with Justice fmzi ament in ﬂJegU )
with Jnstice Department if acting | Department if acting as a foreign gnag o
asaforelgnagentinthe U8, agent in the U5,
If Secretary of State approves as
If Secretary of State appioves as L ;
innetionnl interedts may __ innational interests may
immediately advise international immediately advise infemational
org amzig tion and contact organization and cottact May cantact immediately May contact immediately
Congress directly, Otherwise, EXE!CL.IﬁVG Branch Idirecﬂy.
must wait | vear to do either. Otherwise, Ioust wait Lyearto
do either.
May contact all Congressional
offices immediately s employee May confact immediately May contact immediately May contact immediately
of college orunivessity
May contact all Congressional
Ogifﬁﬁlgtiﬁcﬁ Te?;;(glie May contact immediately May contact immediately May contact immediately
organization
May make communications
immediately as employee of
candidate, authorized campaign
corotoittes, or federal or state May contact immediately May contact immediately May contact immediately

party or eomnittes, unless
employed by entity that advises
only such entities
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Pen R].tleS

, Each V1olat1on of the post-employmeﬂt restrictions set fofch iny the statute is a felony
pumshable by imprisonmient P to onle year (or up. o five 'yeer for Wlllflll violations) and a fine
of wp to: $50, 000 for each vidlation or the value of the compensation received for the act which
violated the restrictions, whichever is greater.”’ The statute, ﬁlrther authonzes thie Attomey
Geqf%ral to seek an injunction proh1b1tmg a person from engagmg in- ;oonduot that woiates the
act. : .

By its terms, 18 U.S.C. § 207 governs the eonduct of former Members ofﬁoers and
employees, and does not apply.to. the conduct of current Mernibers, officers’ and. employees
However, the post-employment restrictions have been the subject.of recent closé attentlon -by the
United States Department.of Justice, as 1eﬂeoted in the gullty Pleas by formier Hou
others to criminal violations of the statute.,” Therefore, currentMembers and staff W
or otherwise participate in improper contacts by a eovered"former employee should-be: -
that, depending on the circumstances, they may be subject” 16 ctiminal’or House dlselplmazj
action. The recent examples involving § 207, Vlolatmns indicate that a Member who aids and
abets a covered former emp]o;fee in ﬂle V101at1011 may’ be plosecuted for consp1raoy to violafe the
post-employment restrictions, : .

fring tha,t each Member and staff péf
edltably on the House »D3 One of th

him in his ofﬁolal capacity. durmg the. one—year period. followmg er. 1es1g;11at1
that created the appearance that his ofﬁelal dec1s1ons might have been unproper

Committee to request a written adwsory op1111011 Whﬂe ao noted above Etlu‘
interpretations- of- 18-U.8.€:--§ 207 are not- blndmg on ~the~ Justice~ Depai
inferpretations are based on the Comnittee’s analysis of the torms and purposes ‘of

P18 US.C.§216.
P14 §216(0). e :
n See, e.g., Unzted Szafes V. .IackA Ab? arm;u_fjr Docket No. 06-CR-001 (D D C) (“Abmmoﬁ’ acﬂon”) In

addition, in September 2006, former Representative Robert W. Ney pleaded guilty to conspiracy to Violate, among
other statutes, the post-employment restrictions for former covered employees {“Ney ao’uon’ N

2 See, e.g., Abramoff and Ney actions, note 71 above.
‘B House Rule 23; €l. 1; see also Honse Comrh, -on Standards of Offmlal Conduct In ﬂze Matter of
Representative E.G. "Bud” Shusrer H. Rep. 106-979, 106th Cong., 2d Sess. vol. I (Iuly 19, 2002) {“Shuster

Report”™).

* Hounse Comm. on Standards of Official Condilct, .S'ummarjf of Activities, One Hundred Sixth Congress,
H. Rep. 106-1044, 106th Cong,, 2d Sess. at 10, 13, 16 (2000); see also Shuster Report, supra note 73 above, vol. L,
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well as any applicable opinions or guidance of the Justice Department or the U.8, Office of
Government Ethics of which the Committee is aware.”

FINANCIAL DISCLOSURE REQUIREMENTS
FOLLOWING DEPARTURE FROM HOUSE EMPLOYMENT

A departing staff member who was required to file a financial disclosure statement
because of the employee’s rate of pay must file a final Financial Disclosure Statement, called a
Termination Report, within 30 days of leaving the House payroll.” However, an employee in a
Member’s office who has filed only because the employee was designated as a “Principal
Assistant” does not have to file a Termination Report unless the individual was designated as
principal assistant to a Member leaving the House.”” Extensions of up to 90 days are available
upon written request.”® Note that the salary threshold for filing disclosure statements is lower
than that which triggers the post-employment restrictions discussed above. For 2012, the
financial disclosure filing threshold is an annual salary rate of $119,553.60 (or a monthly salary
of $9,962.80) for 60 days or more,”

The terrnination report, filed on the same form as the annual report, covers all financial
activity through the filer’s last day on the House payroll.’’ Schedule IX of the report requires
disclosure of any agreement entered into by the filer, oral or written, with respect to future
employment.®! Thus, if a covered employee accepts a future position while still on the House
payroll, the employee will have to disclose the agreement on the individual’s public termination
filing. The date of the agreement, the future employer, the position or title and the starting date
must be disclosed, but the amount of the compensation need not be reported.? The employee
will also have to disclose, on Schedule VII of the report, any travel reimbursements exceeding
$350 received from any source in connection with job-search activity.83

However, a departing employee who, prior to thirty days after leaving office, has
accepted another federal position requiring the filing of a public financial disclosure statement

7 Tt should be noted that one court held that it is a complete defense to a prosecution for conduct assertedly
in violation of a related federal criminal strict-liability statute (18 U.S.C. § 208) that the conduct was undertaken in,

good faith reliance upon erroneous legal advice received from the official’s supervising ethics office. Hedges, 912
F.2d at 1404-06.

% 51U.8.C. app. 4 § 101(e).

" See Comm. on Ethics, Instruction Guide for Completing Calendar Year 2011 Financial Disclosure
Statement Form A (2011 Form A FD Instructions) at 2,

B 5US.C. app. 4 § 101(e)(1); see also 2011 Form A FD Instructions at3.

® See 5U.8.C. app. 4 § 109(13)(B)(i). The 60 days do not have to be consecutive; being paid at the senior
staff rate for any two months of the calendar year triggers the requirement to file a termination finaneial disclosure
statement.

% 14§ 101(e).

8L 1d. § 102(a)(7).

B2 See id.; see also 2011 Form 4 FD Instructions at 31,
85 0.8.C. app. 4 § 102(a)(2)(B).

-17 -



need not file a Termination Report:>* - Any departing employee who is not 1equ11ed to file a
termination report for this reason must notrfy the Clerk in widting of that fabt®

OUTSIDE EMPEOYMENTAND EARNED INCOME- RESTRICTIONS

. Departing staff remain spbject o all House rules, including the, gift, rule and the
111n1tat1ons on outside employment and eamed mcome,%{ as 1ong as tlley remain on the
govemment payroll T 51 rules are partreularly mp: _itant to bear in mmd when r'an employee’s
pr,ospeetwe employer suggests that the 1nd1v1dua1 begln Work early, 11'reludmg, for example,
wlnle st111 drawmg pay, eorued annual leave In calendar year 2010 a covered employee
may not reeelve .outside, earned income (mcludmg, .for example a s1gmng bonus) in excess of
$26 550 and o eamede income, may be 1ece1ved for: (1) provldmg professmnal semces
mvolvmg a ﬁ ue1ary relat1ons mcludmg the practlce of law or any consultmg or adv1smg,
(2) bemg employed by an entlty-that prov1d e sueh seivices; or (3) servmg s a board member or
officer of any organization.®® Regardless ‘of whether eompensatlon is received, a covered
employee may not allow his or her name to be used by an or ganization that provides fiduciary
serviges. -In addition, a ¢ eove1ed employee may not receive:any honoraria, (7.e., .a payment for a
speeoh, artwle or. appearance) although he or. she may. receive eompensatmn for teaohmg, if the
employee ﬁrst secures sPecrﬁo ptior permissmn from this Cormmttee

- new employanent_untll he is off th. congreesmnal payroll;;

ACCEPTANCE OF OFFICIALLY CONNECTED
TRAVEL FUNDED BY A PRIVATE SOURCE.

Ao fié adjotmment sine dié of Congreds, it 1s hestionable whidthet aiiy 6mplojee of
departing Member may participate in any privately-funded travel that is factfinding in nature.

'i N S T ’ . . P AR P N N

1016
8 See 2011 Form A FD Instructions at 2.

% House Rule 25, cls. 1-5. The outs1de employment and earned income lumtatlons are also codified at 5
1.8.C.dpp. 4 §§:501-502, -

¥ Staff members contemplating firture employment thh the U.5. Senate, the Arohlteet of the Capitol or
any other department or agency ‘of the U.5/ government ‘sHould" béar in'mind that fodétal faw proh1b1ts “dual
compensation” in excess.of an annually-adjusted dollar limit for. simultaneous employment by.the House- and any of
those entities,, 5 U. S C 8 5533(0)(1) For.2012, the 11rmt is $33 033 Pursvant to the statute A departmg Honse
employee may not commence employment with any of the above-named govemmental entities while receiving from
the House payments for accrued annual leave if the employes’s aggregated gross anmial salaries from ihe two
positions would exceed the statutory limit, Id.

8 House Rule 25, cls. 1-4; see also 5 U.8.C. app, 4 §§ 501-502.
¥ House Rule 23, ¢l. 5; House Rule 25, cl, 1(a)(2).
* House Rule 25, cl, 2(e).
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The gift rule requires that such travel be related to official duties,” but as of that time, the
official responsibilities that may justify participation in such a trip will practically have come to
an end. However, this consideration does not limit the ability of an employee of a departing
Member to accept travel from a private source for the purpose of enabling the individual to
participate substantially in an officially related event, such as to give a speech.

0% 0%

Any questions on these matters should be directed to the Committee’s Office of Advice
and Education at (202) 225-7103,

14, cl. 5(h)(1)(A).
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November 27, 2012
- MEMORANDUM FOR ALL MEMBERS, OFFICERS, AND EMPLOYEES
FROM: Committee on Ethics .4
Jo Bonner, Chairman ﬁ%% .
Linda T. Sdnchez, Rankithg Member §

SUBJECT: Holiday Guidance on the Gift Rule

The House gift rule, codified at House Rule 25, clause 5, applies to all Members, officers,
and employees (Members and staff) at all times, even during the holiday season. This
memorandum is a reminder of some of the resirictions of the gift rule and some of the more
common guestions that arise during the holiday season. This guidance does not cover every

situation. As aresult, if you are unsure about a particular situation, please contact the Committee
at (202) 225-7103. ‘

Overview of the Gift Rule and other Gift Statutes

Members and staff may not knowingly accept any gift, except as provided in the gift
1 [{P-Fa R " « . : :

rule.  The rule defines the term “gift” broadly fo mean “a gratuity, favor, discount,
entertainment, hospitality, loan, forbearance, or other item having monetary value.”” The gift
rule contains numerous exceptions permitting Members and staff to accept gifts. There are
certain gifts that staff may accept without worry. For example, there are no restrictions on
accepting gifts, including cash or cash equivalents, of any dollar value, from relatives.” There
are also no restrictions on accepting personal holiday gifts from co-workers and supervisors.

Generally, Members and supervisors may not accept gifts from their subordinates.*
However, the Committee has provided for a common-sense exception for voluntary gifts

' House Rule 23, clause 4 and House Rule 25, clause 5.

?  House Rule 25, clause 5{a)(2)(A).

3 The term “relative” is broadly defined, and it includes fiancés/fiancées and in-laws. See 2008 House

Ethics Marual at 69 and 5 U.S.C. app. 4 § 109(16).
* 5U.8.C 57351



extended on special occasions such as holidays.’ . Accordingly, Members and supervisors may
accept-gifts from their sub ordmates that are cus’tomarﬂy extended dumng the holiday season.

In certain euemnstanees Members and staff must seek wntten permig§ion . before
,aeceptmg a g1ﬂ Members and Semor staff must also diselose the reee1pt and value of glfts on

the final section of this memorandum

While the gift rule defines what Members and staff may accept, it does not authorize
them to ask for any gift. There is also a statufory gift provision, which prohibits Members and
staff from asking for or, accepting anyﬂlmg of Val}le from anyone who seeks. official action from
the House, doés business wifh the House, or has irtrests that may be substantially affected by
the performance of official duties,” The statutory, prov1s1on -also prohibits Members, and staff
from soliciting on behalf of other 111d1v1duais e entlues “other than political solicitations or
sohcltatlons for charity. ' ¥

A brief description of some of the common gift rule exceptions applicable to the holiday
season are listed below

.. Rarties and Receptions.

Durmg the hohda I
related events, that are. SpOTT
_busmess dealmgs before C eSS,
‘may ; accept an invitation to'the fo]lowmg

. An event where the, per: pers
prov1ded

. . 181 itat1ons 'yeu aeeept from the ho st under
.-.thJ_S exoeptmn is Iess than $100 for the calendar year:. Any glft Worth less
than $10 does not count towar ds the anniial limitation. -

Example: If a non-lobbyist invites you to a holiday dinner party and your meal is
less than $50 you may accept the meal: under the {Tess, than $50 exception,”

3 See 2008 House Ethics Marmal at 70, -

§ Honse employees paid at or above $119,553.60 for 60 days or mere during calendar year 2012 ars
considered senior staff and must file an annual F111anc1a1 D1sclosure Statement

7 5US.C. § 7353,
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provided the aggregate value of all gifts and similar invitations you accept from
the host does not exceed $100 for the year,

A non-business event, such as a holiday party, hosted by an individual, at the
personal residence of that individual or the individual’s family, unless offered by
a registered lobbyist or foreign agent,

Example: A non-lobbyist invites you to a Holiday party at his personal residence
to celebrate the holiday season. You may accept food and refreshments offered
within the home under the personal hospitality exception.

A reception, provided that only food and refreshments of nominal value are
offered other than as a part of a meal (i.e., appetizers and beverages, including
alcoholic beverages). This exception does not include full meals or luxury food
items, such as caviar,

Example: A lobbying firm invites you to attend a holiday reception in its office,
at which it will serve moderate appetizers and drinks. Provided that the food and
refreshments are of “nominal value” and offered “other than as patt of a meal,”
you may attend and accept these items.

An event where invitations are offered to a group or class in which membership is
unrelated to House employment.

Example: Your college alumni association is having a holiday party for its
members. You may attend as an alumnus of the college.

An event that is open to the public or to all federal employees,

Example: Your local park is having a free holiday concert that is open to the
public. You may attend as a member of the public.

An event where invitations are offered because of the ountside business or
activity of the invitees or their spouses, provided the invitation:

1) wasnot offered or enhanced because of the individual’s House status; and
2)  is customarily provided to others in similar circumstances.
Example: Your spouse’s company is having a holiday party and all employees
may bring their spouses as guests. You may attend as your spouse’s guest and

receive the same food, refreshments, and entertainment that ere provided to all
attendees, including a full meal or luxury food items,

-3



A “widely attended event ¥ provided:
B! The invitation comes from the svent sponsm

2) The sponsor has ‘a reasonable. expeetatlon that at least 25 non-
congressional invitees will be in attendance; -

3) The event is open to the public, or will be attended by a diverse group of
individuals interested in a given topic' and -

4) The event relates ta the Members or empioyees official duties.

Please note: - The widely attended gvent exceptlon does not apply to holiday
parties that aré pm.ely social in.nature and not related to one’s official duties.

An event paid for by a foreign government that is less than $350 per person, per
occasion. Under the Foreign ‘Gifts and Decorafions Act (FGDA), Members and
staff may receive a gift itemy. recewed as a:souvenir or mark of courtesy The
Committee has interpreted: this provision 1o allow Members and staff to accept
meals and entertainment in:the United-States relatedrto their official duties.

Example: A foreign embassy in-Washington, D.C is-having a holiday luncheon
at a local D.C. restaurant to fosterdnterscountry;relations:. The cost of your meal
w111 be $1 00. You may accept the lunch under the FGDA.

| Other Hohdav Glfts :

In addition: to .the: provisions ;discussed- above, other gift rule exceptions may permit
acceptance of holiday gifts. Prov1ded the guldance below is foilowed, Membels and staff may

accept the following: B

] g

Gifts (other than eash or cash equwalent) valued at less than $50 provided:

1) The glft is net from a. federal lobbyist fore1gn agent or private entity that

retalns or employs such 111d1v1dua1s and
2} The total Value of glfts you aceept from the donor undel this exception is
- less than $100 for the year.: -

Please note: Gift cards and gift certificates are considered “cash equivalent™ and
may not be accepted under this exception, -

8

5US.C. § 7342,



Example 1: If a non-lobbyist gives you a $40 pen set during the holiday season,
you may accept the gift under the “less than $50 exception,” provided the
aggregate value of all gifts you accept from the donor under this exception does
not exceed $100 for the year,

Example 2: If an organization that does not employ a federal lobbyist sends
perishable food, such as a fruit basket, to a House office for all the staff, the gift is
considered a gift to the individual recipients and not to the employing Member,
Therefore, each staff member may accept items from the fruit basket having a
value of less than $50, provided that no recipient accepts more than $100 of gifts
in the aggregate from the organization during the year.

. A bhaseball hat, T-shirt, or any item valued at less than $10, even if from a
lobbyist. This exception does not include food items.

Example: A company sends the office 10 T-shirts along with a letter stating that
one is to be given to the Member and any staff member that would like to receive
one. The Member and staff may each accept one of the T-shirts under this
exception.

. Gifts based on personal friendship. Members and staff may, without seeking
Committee approval, accept a gift based on personal friendship if the gift’s value
is less than $250.° The following factors must be considered before accepting a
gift under this exception:

1) The history of the recipient’s relationship with the donor, including any
previous exchange of gifts;

2) Whether the donor personally paid for the gift, or whether the donor
sought a tax deduction or business reimbursement for it; and

3) Whether the donor gives the same or similar gifts to other Members or
staff at the same time.

Example: Your former roommate, who is a real estate agent, offers you a $100
ticket to a holiday play. The roommate personally paid for the ticket. You and the
roommate have exchanged gifts throughout the years. The roommate does not
contact you or your office on official matters. To the best of your knowledge, the
roomumate has not made a similar offer to other Members or staff. You may
accept the ticket without seeking Committee approval.

> You must seek Committes written approval before accepting 2 gift over $250 under the personal

friendship exception. Please see the ssction below regarding seeking written Committes approval for details on how
to subinit a request.
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. Gifts from a- forelgn government under the FGDA.- As noted above, glfts
valued at less than $350 per person, per oceasion, that are offered as a souvenir or
mark of courtesy.

Example: -, A French- government.-official sends you a $300 bottle of French
- .champagtie, on behalf of:the.: foreign government. -~ You may accept the
-champagne undeér the FGDA

PO

Handlmg Unacceptable Gifts

B --l.

If Members or staff receive 1nv1tat10ns to events or gifts that they may not accept under
the gift rule, theymay: . . - .- . T

5:10

. Pay the donor the “market value™'® and keep the gift;

¢ . Return the gift to the donor; or

. For perishable items (i.e., flowers or food), donate the ifems to chatity or destroy
them.
. . "il',.':' "‘f f.'“" I e T ' ,“7.‘,, B - Iy

Please 110te F01 tlekets torevents-that: d@ not: ha,ve aw prmted cost-on the ticket, the value
- of the titket is- thehightest-cost of & ticket-With a faee value for thatpartzcular event.
e gt
Example: You are invited to sit in the premzum box for the Nutcracker Ballet,
~ The: offer ‘does not ‘meet-onejof.the gift-excéptions, but you would still like to
attend. Your ticket does not have & price on-it,"but the highest ticket price for that
particular ballet performanee is $285 You must pay the donor $285 in order to

- ’accept the ticket: I

I mEe :;'!“:}:‘-»
PRSIt B T b SRR PO )

Prlor ertfen Commlttee Apm oval Requlred

RAEE SR S RS “-"!' : ?.k-'.:: Ty

Membels and staff must seek wrlttem Committee “approval before accepting the
following:

e A glﬁ based on personal fnendshlp Wlth 2 value over $250 The Committee will
S only grant. written approval fot & pelsonal friendship gift exceeding $250 in value
in'teSponse- to-a writtetr requ€st, - The tequest should inchide: (1) the donor’s
identity and employmient; (2) aily interests the donoi miay have before Congress,

1 Items are valued at their retail, rather than wholesale, prices. - For tlekets the fair market value is the
cost printed on the ticket, regardless of whether the donor paid more or {ess. See House Rule 25, clause 5(a)(3}(A);
2008 House Ethics Manual at 73,
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(3) the history of the recipient’s relationship with the donor; (4) the nature of the
gift, and (5) whether the donor will be paying for the gift personally.

. A gift that is not otherwise acceptable, but that the Member or staffer believes the
Committee should permit them to accept. The Committee has “flexibility to allow
the acceptance of gifts . . . in cases where there is no potential conflict of interest or
appearance of impropriety.”!! Thus, House Rule 25, clause 5(a)(3XT), authorizes
the Committee to grant a watver to permit acceptance of a gift “in an unusual case,”
Members and staff must submit a written request for a gift waiver from the
Committee prior to accepting such a gift. Any request should include, at a
minimum, & description of the gift, including its market value, the identity of the
donor, and a statement of the reasons believed to justify acceptance of the gift.

Financial Disclosure Requirements

Members and senior staff must disclose certain gifts valued over $350 from a single
source in a calendar year on Schedule VI of their annual Financial Disclosure Statements.'® This
disclosure must include the source of such gifts and a brief description of the gifts, Any gift with a
market value of less than $140 need not be counted towards the $350 disclosure threshold.

Please_note:  Gifts from relatives and gifts of personal hospitality do not have to be
disclosed. In addition, gifts that are received by your spouse or children, independent of your House
status, do not have to be disclosed. However, all other gifts that are over $350 in value must be
disclosed.

Example: Your spouse’s college roommate gives your spouse a $400 coat as a
holiday present. You would not have to report this gift on your Financial

- Disclosure Statement if you believe that the gift was given regardless of your
House status.

Members and staff seeking a waiver of the reporting requirement must send a written
request to the Committee. The written request and the Committee’s response will be made
publicly available.

If you have any questions, please contact the Commiitee’'s Advice and Education staff at
(202) 225-7103.

""" See House Bipartisan Task Force on Ethics, Report on H.R 3660, 101% Cong,, 1% Sess. (Comum, Print,
Comm, on Rules 1989), reprinfed in 135 Cong. Rec. H9255 (daily ed. Nov. 21, 1989).

12 51J.8.C. app. 4 § 102(a)(2).
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MEMORANDUM FOR ALL MEMBERS, MEMBERS-ELECT, OFFICERS, AND
EMPLOYEES

FROM: Committee on Ethics
Jo Bonner, Chairman ﬁ
Linda T. Snchez, Ranking Minority Member f%

SUBJECT: Member Swearing-in and Inauguration Day Receptions, and Attendance at
Inaungural-Related Events

Recently the Committee has received a number of inquiries on the rules relating
to two subjects: (1) the receptions that Members wish to hold in connection with their
swearing-in and on Inauguration Day, and (2) Member and staff attendance at events held
in connection with the Presidential Inauguration. The major rules that apply in these
areas are briefly summarized below, and guidance addressed to specific circumstances is
available by calling or writing to the Committee.

Member Swearing-in and Inanguration Day Receptions. At times Members —
especially newly-elected Members — wish to hold a reception or similar event for their
supporters in connection with their swearing-in. The Committee has long advised that
Members may use their campaign funds to pay the costs of such a reception, and this is so
even if the reception is held in the Member’s office or another House room. However,
such events should not be campaign or political in nature, such as limiting the invitee list
to include only campaign contributors. A Member may also use campaign funds to pay
for an Inauguration Day reception for visiting constituents held in the Member’s office or
elsewhere. Questions about the use of the Members® Representational Allowance to hold
an cvent in connection with either ceremony should be directed to the Committee on
House Administration.

The Committee has received several inquiries, the substance of which is whether
it is permissible for a lobbying firm or other private entity io pay the costs of a Member’s
swearing-in or Inauguration Day reception. Such arrangements are nof permissible, as
the payment of the costs of the event would constitute an impermissible gift to the
Member under the House gift rule (clause 5 of House Rule 25).



Attendance at Pr1vate1y~Sp0nsored Events. Offers of free attendance at
swealmg -in or Inaugural-rclated events are fully. subject to the.House gift rule. Thiis, a
Member or staff person*may accept sudk ‘4 offer only-l -f_accoptancc i§ allowed under.one
of thc prov131ons of the tule. Many of the inquiries that the Comumittee has receivéd
concern ‘attendance at events sponsored by a state speiety or other privatc orgamzatlons
Free atiendance at those events is generally permissible under the “widely attended”
event provision of the gift rule, provided that the offer was made by the event organizer
(not a person or entity that simply bought tickets or donated to the event), the offer is
limited to the Member or staff person and one accompanying individual only, the
réquiréments oh event size afé: satisfied,! and aftendante is tonnectéd to the 1nd1v1dua1 8
official duties, EEE

In addition, Members and staff are generaily fréb t6 atténd- any reception; i.e;;, an
event at which the food,served is limited to - moderaté  hors d’oetivies, beverages, and
similar items and do&¥ Tidt €ofstit(te s miéal. - The' g1ft rule dlso allows a Member, officer,
or employee to accept a gift, including free attendance at an event, having a value of less
than $50, provided that the source of the gift is not a registered lobbyist, foreign agent, or

- privatéentity that retaifis or'erfiploys such iidividials. . The: ciimulative value of gifts that
may be accepted from any one source in a calendat*yéatiinder this exception must be less
than $100, and no gifts of cash or cash equivalent are permitted.

.00+ Detailgd dnformation en-thesproyisiods of the glft sule;Tegarding:atichdance at
events:is available in chapter 2 of the Cormmittes}s:2008 House Bthics Maniudl, ooples of
* which- areeavaﬂa ¢1from: thctCotnrnn"tec §1 ofﬁcc and the: text of wlnch dsiven-the
,Comnnttee s Web sitéy ethlcs houso GOVt 0 ik, O R

S o . -i.,".' O T ';',“-Z"‘.'i-};

. ‘ Anyqucstlons on 'thcso su
Adee and Educatlon at (202) 225- 7103 S

rir : T . RERE .
cad 1. -__‘ T . . o P

! The Committee on Ethics has determined that an event is “widely attended” if' (a) there Is a
reasonable expectation that 4t least-25 petsons, other than Members, officers; 6t employees ‘of Congress,
willi attend the event,- and (b). attendance is open to individuals frem. throughout a. given -industry -or
profession, or. those in. attendance represent a_range of persons interested. ven matter.. Individuals
who are offic1aIs of oth “ch S or levels of govemment count foward the’ ired minimum of 25, but

“spouses and others Wio' accompany the congressional Members and staff do fot count toward the requncd
minimum. See 2008 House Eth:cs Menual at 41-42, :
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MEMORANDUM TO ALL HOUSE MEMBERS, OFFICERS, AND EMPLOYELS
FROM: Committee on Ethics W

Jo Bonner, Chairman

Linda T. S4nchez, Ranking Memb%—

SUBJECT: Rules Prohibiting Use of One’s Official Position for Personal Gain

The purpose of this memorandum is to summarize the key rules and standards of
conduct that apply to prohibit the use of the official position of a Member, officer, or employee’
for personal benefit, These rules and standards also apply to staff acting for the personal benefit
of their employing member,

In 1989, the House Bipartisan Task Force on Bthics articulated a concern that gifts to
Members or House employees might create an appearance of impropriety that might undermine
the public’s faith in government., The Task Force stated:

Regardless of any actual corruption or undue influence upon a
Member or employee of Congress, the receipt of gifts or favors
from private interests may affect public confidence in the integrity
of the individual and in the institution of the Congress.”

Both House rules and federal statutes enact similar limitations o address this concer

House Rules on Gifis

House rules define the term “gift” broadly to mean:

a gratuity, favor, discount, entertainment, hospitality, loan,
Torbearance, or other item having monetary value. The term
includes gifts of services, treining, transportation, lodging, and

' The terms “emplayee” and “staff™ are vsed interchangeably throughout this memorandum to refer to
persons who are employed by & Member, committes, leadership office, or other legislative office of the House,

% House Bipartisan Task Force on Ethics, Report on H.R. 3669, 101st Cong,, 1st Sess. 6 {Coram, Print,
Comm, on Rules 1989), reprinted in Cong,. Rec. 30740, 30742,



meals, whether promded in kind, gby purchase of a ticket, payment
in advance, ot rétinbtsermetit aftet the expense has been incurred,?

Membms, officers dnd: eiployees. mayi ‘fiot! dccepl any ngts ~except as speoiﬁcally
'permltted by:House rules,* This limitation applies to any gifts, whether or not the gift is felated
‘Fégipient’s official position. ;The House Code of Qfficial Conduct (cnaoted as House Rule
23) add1t10na11y prohibits a House Membel, officer, o employee from receiving any benefit “by
virtue of influence improperly exerted fiom” (lie person’s congressional position,

Thus, the House rules limit what gifts may be accepted under any circumstances, and
particularly prohibit the dcceptdhoe of-gifts thatimay be offered due to the ithproper use of one's
congressional position,

Federal Gift Statute

In addition fo the House rules, ‘gifts to Members and employees of Congress arc
regulated by:federal:statute.., The. statutory gift provision,-5: 1,8;,C. § 7353, restricts Members
and staff both in what they may ask for and what gifts they may accept from any source that has
interests befme the House. The 5tatute prov1des in pertment part

(a) Excapt aS permﬂ;ted b fappli “"'ble glft 1'ules or 1egulat10ns], no
- sMeiber; of Gongtessiors otremployee.of the exceutive,
leglslatlve or judicial branch shall seticit or accept anything of,
value froma pel SOn —

dutla 6

T : .
The statute restricts both 1115 requestmg @f gifts-an ,thelr accept 111 general .The prohibition
on solicitation of gifis is very broad, and apphes to the solicitation not only of money, but
“anything of .value.”.;:The. prohibition; onaceeptance of: gifs, means, that, Members and staff
should never accept any glﬂ that is lirked to any official action the mdmdual has taken or is
being asked to take. Another section of the federal gift statute states more specifically that ¢ [11]0
gift may be acccpted . in return for being influenced in the perfounauce of any ofﬁclal act,
Acoepting a glﬂ in these ciroumstances: may be. deemed- a- bribe or.improper . gratuity and
constitute a serious v1olat10n of crmnml law.?

* House Rulc 25, 01 5(3)(2)(A}

* House Rule 23 cl: 4; touse Rule 25 cl. 5.
* House Rule 23, ¢l. 3.

S 5US.C § 7353 (amphﬂs;s added)

7 Id § 1353(b)2)(B).

¥ See 18 U.S.C. §201.



Prohibition on Use of One’s House Positlon for Personal Gain

It is fundamental that House Members, officers, and employees may not use their official
position for personal gain. This prohibition includes any gain that would accrue to the individual
in the form of compensation for outside employment activities. A key provision of the House
Code of Official Conduct provides that House Members, officers, and employees may not
receive compensation or permit compensation to accrue to their personal benefit from any source
if the recgipt would oceur “by virtue of influence improperly exerted from” their position in
Congress,

As noted in the debate preceding adoption of this rule, an individual violates this
provision if he uses “his political influence, the influence of his position . . . to make pecuniary
gains”!'®  When considering the applicability of this provision to any activity they are
considering undertaking, Members and staff must also bear in mind that a separate provision of
the House Code of Official Conduct requires thai they adhere to both the spirit and the letter of
the rules of the House.'! In addition, the Code of Ethics for Government Service, which applies
to Members, officers, and employees of the House, provides that a federal official should never
accept “for himself or his family, favors or benefits under circumstances that might be construed
by reasonable persons as influencing the performance of” the person’s official duties,’”” Note
that this provision prohibits the receipt of a personal benefit not only by the respective House
Members or employees, but also by their families, In accordance with these provisions, the
Ethics Committee routinely advises Members and staff to avoid situations in which even an
inference might be drawn suggesting improper conduct.

In addition to prohibiting receipt of tangible or financial benefits, these same provisions
apply to prohibit the use of one’s official position for special access or treatment when seelding
assistance with their personal business, bills, customer service, or other unofficial endeavors.
For example, staff may not call the lobbyist for their cellular telephone service provider to seek
assistance with a billing concern for their personal mobile phone. Nor may a Member call the
CEO of a bank, whom they know through that CEO’s having sought official action or to
influence policy or legislation, to request assistance with a personal loan application. Instead,
any such contact must be made through the ordinary customer service channels used by the
public generally, without speeial reference fo one’s official position. For the same reasouns,
actions which are perfectly appropriate to take on behalf of an office’s constituents become
improper acts of influence when they are conducted for the personal benefit of the staffer
performing the service or their employing Member.

ok ok

This memorandum summarizes some of the key rules and standards that apply to the
personal financial transactions of House Members, officers, and employees. It is not an

? House Rule 23, <1, 3.

'® 114 Cong. Rec. 8807 {Apr, 3, 1968) (statement of Rep, Price),

iU House Rule 23, cl. 2,

> Code of Ethics for Government Service § 5, 72 Stat., Part 2 (1938), reprinted in 2008 House Ethics
Marmad at 355,
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exbaustive compilation of il rules and standards that. could conceivably apply, ~In addition,
analysis of pmposed conduct under these standards must be done on a case-by-case basis, The
Conimitige: is-available to prov1de confidential advice to Mémbers, ofﬁcels, and employees on

thess and’ other idsues. Any questiofis on these matters shiould be dlrected to the Committee’s
Ofﬁce of Advice and Education at (202) 22‘5 7103
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Travel Guidelines and Regulations
MEMORANDUM FOR ALL MEMBERS, OFFICERS, AND EMPLOYEES
FROM: Committee on Ethics {g

Jo Bonner, Chairman &¢
Linda T. Sanchez, Ranking Memlg%

Date: December 27, 2012

House Rule 25, clause 5 (the House gift rule) imposes specific limitations, including prior
Comrmittee approval, on the acceptance of expenses for travel by House Members and employees
from a private source for purposes related to their official duties.! House Rule 25 charges the
Committee with enacting regulations to implement the rule and establish a process for reviewing
and approving requests for travel. Rule 25 also requires the Committee to review and revise such
regulations, as necessary, on an annual basis.? The Committee issued the initial travel regulations in
a pair of memoranda dated February 20 and March 14, 2007. After additional review and
consideration by the Committee, the Committee is now issuing the following regulations.

The regulations issued today supersede any prior inconsistent Committee regulations and
guidance regarding privately-funded, officially-connected travel, including the 2008 House Ethics
Manual, These regulations will be effective for all trips beginning on or after April 1, 2013. This
means that new forms for privately sponsored travel will need to be submitted by March 1,
2013, for any trips that begin on April 1 or later, The Committee will conduct fraining and issue
new forms consistent with the revised regulations prior to March 1, 2013. There are a number of
changes to the regulations, but the Committee would like to highlight the following substantive
changes:

o Pre-travel Sponsor and Traveler forms will need to be submitted 30 days prior to the
trip, as opposed to the current 14 day rule (see § 501.1)

o Sponsors will be required to submit a post-travel form to the travelers within 10
days after the trip (see § 603.1)

e New categories of permissible sponsoring organizations are delineated, with specific
requirements related to the type of sponsors (see part 200)

' The term “House Members and employees” in these regulations includes House Members, Delegates, the
Resident Commissioner, officers, and employees. See § 104(0).

? See House Rule 25, clause 5()(1).
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Part 100 — General Provisions and Definitions

§ 101 Purpose. These regulations govern the circumstances under which House Members
and employees may accept travel expenses from a private source to participate in a trip connected to
the traveler’s official House duties.

§ 102 General rule. No House Member or employee may accept the payment of travel
expenses, as defined in § 104(bb), from a private source to participate in a trip connected to that
traveler’s official House duties without prior written authorization from the Committee pursuant to
these regulations.

§ 103 Scope. These regulations do not apply to House Member and employee acceptance
of travel expenses from any of the following sources:

(a) A federal, state, or local government entity that is paying for travel expenses using
government funds or resources pursuant to House Rule 23, clause 5(a)(3)(0);

(b) A foreign government that is paying for travel expenses pursuant to the Mutual
Educational and Cultural Exchange Act (MECEA) at 22 U.S.C. § 2458a, or the
Foreign Gifts and Decorations Act (FGDA) at 5 U.S.C. § 7342,



apply:

©

(d)

(©)

0

(g)

An entity qualified under section 170(c) of the Internal Revenue Code that is paying
for travel expenses in connection with the traveler’s attendance at a fundraising
event for that entity pursuant to House Rule 25, clause 5(a)(4)(C);

A political organization, as defined at § 527(c) of the Internal Revenue Code, that is
paying for travel expenses in connection with the traveler’s attendance at a

fundraising or campaign event sponsored by that organization pursuant to House
Rule 25, clause 5(2)(3G)(iil);

A personal friend of the traveler who is paying for travel expenses pursuant to House
Rule 25, clauses 5(a)(3)(D} and (a)(5);

Any entity with which the traveler or the traveler’s spouse is affiliated or employed
that is paying for tfravel expenses that are unrelated to the traveler’s official duties,
pursuant to House Rule 25, clause 5(a)(3)(G)(I); and

A prospective employer of the traveler that is paying for travel expenses in
connection with bona fide employment negotiations, pursuant to House Rule 25,
clause 5(2)(3)(G)(i).

§ 104 Definitions. For purposes of these travel regulations only, the following definitions

(a)

(b)

(©)
(d)
(e)

)

(8)

Agenda. An hour-by-hour listing of the traveler’s individualized schedule,
inclading departure and return times, and all activities, including, but not limited to,
meetings, briefings, meals, and receptions, in which the traveler will be
participating.

Class of Travel. The quality of accommodation of public transport, such as coach
or economy, business, and first class,

Committee. The House Committee on Ethics.
De minimis. Negligible or inconsequential,

Designated Confributions, Any funds, goods, services, or in-kind contributions to
provide financial or other support for a trip, conference, meal, event, or activity with
the knowledge, whether express or implied, that one or more House Members or
employees will, or may, participate in or attend the trip, conference, meal, event, or
activity.

Destination. The actual location(s) to be visited during a trip at which officially-
connected activity will oceur, It is the city and state for a domestic trip, and the city
and country for an international trip. Cities in which the {raveler will merely have a
travel layover and will not engage in any officially-connected activity are not
destinations of the trip.

Federal lobbyist. An individual registered under the Lobbying Disclosure Act
(LDA), 2 U.S.C. §§ 1601 ef seq., or any successor statute, to contact Members,
officers, employees, committees, caucuses, or working groups of the United States
Senate or the United States House of Representatives.



(h)

(i)

4}
(k)

0

(m)

(0)

(p)

(q)

(1)

Foreign agent. An individual registered with the United States Department of
Justice under the Foreign Agents Registration Act (FARA), 22 US.C. §§611 et
seq., to serve as an agent or representative of any government of a foreign country,
political party of a foreign country, non-U.S. citizen residing in a foreign country, or
business entity organized under the laws of a foreign country.

Grantmaking Sponsor. A public charity or private foundation (both as defined
under section 501(c)(3) of the Internal Revenue Code) that provides a grant of funds
to another entity to underwrite, in whole or in part, a trip or an event, meal, or
activity that will occur during a trip, or a necessary expense that will be incured
during a trip, with express or implicit knowledge or understanding that one or more
House Members or employees may participate or attend that trip or event, or
otherwise may be beneficiaries of the gift or donation. A Grantmaking Sponsor
must either (1) have a direct role in the organizing, planning, or conducting of a trip
or event that its funds will underwrite; or (2) certify that it conducts an audit or
review of its grant, gift, or donation to ensure that the funds are spent in accordance
with the terms of its grant or donation. A grant that funds a larger overali education
program would qualify the granting entity as a Grantmaking Sponsor if the grant
was sought or made with the knowledge or understanding that a specific trip or
congressional travel generally might be funded with the grant. See also Non-
Grantmaking Sponsor at §104(s) and Primary Trip Sponsor at § 104¢u).

House, The United States House of Representatives.

House invitee. Any Member, Delegate, Resident Commissioner, officer, or
employee of the House invited to participate in a trip.

House Members and employees. House Members, Delegates, the Resident
Commissioner, officers, and employees.

Lobbying firm. A business that is registered to lobby under the Lobbying
Disclosure Act (LDA), 2 U.S.C. § 1601 ef seq., on behalf of entities other than itself.

Local travel expenses. Fees and costs incurred for transportation, food, lodging,
conference fees, and miscellaneous fees, within 35 miles of the U.S. Capitol or the
Member or employee’s district office closest to the trip destination.

Media appearance. The appearance of a House Member or employee on a
television or radio program.

Miscellaneous expenses. Expenses that are necessary to accomplish the officially-
connected purpose of the trip but that do not fit in to the categories of fransportation,
lodging, food, or conference materials. Some permissible miscellaneous expenses
are enumerated in § 309 of these regulations.

Mode of travel. Means of conveyance for the trip, or any part thereof, such as
commercial airline, chartered air service, private aircraft, rail, car, bus, boat, or other
means.

Necessary expenses. Lxpenses for transportation, food, lodging, and conference
fees and materials, incurred due to participation in a ftrip and necessary to
accomplish the official purpose of the trip. Transportation expenses include the



(s)

(t)

(w)

(v)

(x)

)

(z)

costs of local transportation to and from the airport or other transportation facility,
and local transportation while at the trip destination(s). Expenses for recreational
activity, such as tickets to a sporting event or artistic performance, generally do not
constitute necessary expenses,

Non-Grantmaking Sponsor. An individual or entity that provides funds, services,
or in-kind donations to another entity to underwrite, in whole or in part, a trip or an
event, meal, or activity that will cccur during a trip, or a necessary expense that will
be incurred during a trip, with express or implicit knowledge or understanding that
one or more House Members or employees may participate or attend that trip or
event, or otherwise may be beneficiaries of the gift or donation. A Non-
Grantmaking Sponsor must either (1) have direct involvement in planning,
organizing, conducting, or participating in the trip; or (2) provide contributions in
exchange for a tangible benefit, as defined at §104(z) of these regulations.

Officially-connected purpose. Travel that relates to the official duties of the
Member, Delegate, Resident Commissioner, officer, or employee who will be
participating in the trip, such as attending a meeting or conference, delivering a
speech, or engaging in fact-finding, For officers or employees, the officially-
connected purpose must relate to the specific issues or assignments that normally fall
with the officer or employee’s area of responsibility.

Primary trip sponsor. A trip sponsor that: (1) pays for all trip expenses with its
own funds; or (2) uses, in whole or in part, funds from grants, donations, in-kind
donations, or other gifts from another entity to underwrite, in whole or in part, a trip
or an event, meal, or activity that will occur during a frip, or a necessary expense that
will be incurred during a trip, based on a request or award that expressly mentioned
the participation or attendance, or possible participation or attendance, of House
Members or employees. Donors under section (2) are either “Grantmaking
Sponsors™ or “Non-Grantmaking Sponsors,” as defined at § 104(i) and § 104(s),
respectively.

Private aircraft. An airplane owned and operated by an 1nd1v1dua1 or private entity
other than a commercial airline or air charter service.

Private foundation. An entity with § 501(c)(3) nonprofit status under the Internal
Revenue Code that is classified by the Internal Revenue Service as a private
foundation.

Relative. An individual of at least 18 years of age who is related to the traveler as
spouse, parent, child or stepchild, grandchild, sibling or half-sibling, father-in-law,
or mother-in-law. Fiancés/fiancées and unmarried significant others are not
“relatives” for purposes of these regulations,

Segment of a trip. During the transportation to or from the city of departure or
return and a trip destination. Local transportation to attend events or visit locations
at the trip destination itself is not included in this definition.

Tangible benefit. A benefit received in exchange for a contribution that is
provided, without regard to congressional participation, for an event or frip. Such



(a2)

(bb)

(ce)

(dd)

(ee)

(fH

(gg)

(hh)

benefits may include booth rental space, advertising at an event, or public
designation as a sponsor of an event.

Travel approval. A written communication from the Commiftee to an individual
House Member or employee granting permission for the individual to participate in
a trip. Each House invitee wishing to travel under these regulations must seek and
obtain from the Committee travel approval before embarking on a trip for that
individual’s travel o be permissible under House rules.

Travel expenses. Fees and costs associated with transportation, lodging, meals,
local transportation, and permissible miscellaneous expenses in connection with a
trip.

Traveler. A House Member or employee whose travel has been approved by the
Committee and who participates in approved travel.

Trip. All aspects of the proposal from the trip sponsor, including the transportation
to and from the destination; all activities, conferences, and events at the
destination(s); meals; local transportation; and lodging.

Trip Sponsor, A private source, which may be either an individual or private
entity, that: (1) pays for, or reimburses a traveler for, all or part of the expenses for a
trip with its own funds; or (2) provides funds from grants, monetary donations, in-
kind donations, or other gifts to another entity to underwrite, in whole or in part, a
trip or an event, meal, or activity that will occur during a trip, or a necessary expense
that will be incurred during a trip. Entities that fund an entire trip, or receive (under
(2) above) funds from other entities to underwrite, in whole or in part, a trip the first
entity is organizing are deemed “Primary Trip Sponsors,” as defined at § 104(v).
Entities that provide funds or in-kind support under (2) are either “Grantmaking
Sponsors,” or “Non-Grantmaking Sponsors,” as defined at § 104(i) and § 104(s),
respectively. Individuals or entities that provide contributions in exchange for a
tangible benefit, as defined at §104(z) of these regulations, at an event that would
occur without regard to congressional participation are not considered a trip sponsor.

U.S. institution of higher education. An accredifed public or non-profit U.S,
college, university, or trade school authorized under § 101 of the Higher Education
Act of 1965 (20 U.S.C. §§ 1001 et seq.).

With regard to congressional participation. A trip, event, conference, tour, or
similar activity that would not occur without, or is otherwise dependent upon, the
attendance of one or more House Members or employees,

Without regard to congressional participation. A trip, event, conference, tour, or
similar activity that would occur even without the attendance of one or more House
Members or employees. Such events may include, but are not limited to, an annuat
meeting of a trade group, a trade show, or a conference that is open to the public.

w® ® * *

Part 200 — Trip sponsors. This part sets forth the types of private entities that may act as
trip sponsors under these regulations, entities that are prohibited from acting as trip sponsors, and
the requirements for trip sponsors under these regulations.



§ 200 Definition of trip sponsor. As defined at § 104(ee), a trip sponsor is a private source,
which may be either an individual or private entity, that: (1) pays for, or reimburses a traveler for,
all or part of the expenses for a trip with its own funds; or (2) provides funds from grants, monetary
donations, in-kind donations, or other gifis to another entify to underwrite, in whole or in part, a trip
or an event, meal, or activity that will occur during a trip, or a necessary expense that will be
incurred during a trip, Each trip will have at least one Primary Trip Sponsor, and may have
additional Grantmaking or Non-Grantmaking Sponsors, as defined by these regulations.

§ 200.1 Multiple trip sponsors. A frip may have multiple trip sponsors if more than one
private entity or individual meets the requirements of these regulations with regard to the trip. If
one or more of the trip sponsors employs a federal lobbyist or foreign agent, then the restrictions
and prohibitions in these regulations regarding trips sponsored by such entities will govern the trip,
even if the other trip sponsors would not otherwise be subject to those restrictions.

§ 201 Permissible and impermissible sponsors. This section will define who may or may
not sponsor travel under these regulations.

§ 201.1 Permissible sponsors or grantors. The following may be trip sponsors under these
regulations:

(a) U.8S. institutions of higher education, as defined at § 104(f1);

(b) Private entities and individuals that do not employ or retain a federal lobbyist or
foreign agent;

(c) Private entities and individuals that employ or retain a federal lobbyist or foreign
agent, whether outside or in-house; and

(d) Federal, state, or local government entities that provide financial support to a
primary trip sponsor.

§ 201.2 Impermissible sponsors or grantors. Under no circumstances may any of the
following entities act as a trip sponsor under these regulations:

(a) An individual who is registered as a federal lobbyist, as defined at § 104(g),
(b) An individual who is registered as a foreign agent, as defined at § 104¢h);
(c) A lobbying firm, as defined at § 104(m); or

(d) An entity that employs individuals who are registered as foreign agents to represent
entities other than itself.

§ 202 Involvement of trip sponsers. Other than as provided in this subsection, a trip
sponsor must have some bona fide role in planning, organizing, conducting, or participating in the
trip. Purely monetary sponsors, other than those allowed under§ 202.2 and § 202.4(c), are not
permitted.



§ 202.1 Role of Primary Trip Sponsor, A Primary Trip Sponsor, as defined at § 104(w),
must--

(a) have direct involvement in planning, organizing, conducting, or participating in the
trip;

(b) provide to the traveler or Commitiee, as required, information about any other
individual or entity, whether public or private, that provided to it grants, donations,
in-kind support, or other gifts to underwrite, in whole or in part, the costs of a trip or
an event, meal, or activity that will occur during a trip, or any other expense that will
be incurred by a House Member or employee during or as a result of that
individual’s participation in a trip. This requirement may be fulfilled by providing
to the traveler or Committee one or more of the following, as requested by the
Committee or required under these regulations:

(1) Complete answers to a Primary Trip Sponsor Form;

(2) A completed Secondary/Grantmaking or Non-Grantmaking Trip Sponsor
Form from any additional Grantmaking or Non-Grantmaking trip sponsors,
as defined in these regulations;

(3} Written responses to inquiries from the Committee during its review of a
proposed frip or request to travel submitted by a House Member or
employee; or

(4) Completing post-travel disclosure forms, or providing information to
travelers to complete such forms, as required by these regulations,

§ 202.2 Role of Grantmaking Sponsor., A Grantmaking Sponsor, as defined at § 104(3),
that is a private nonprofit entity must certify that it either —

(a) has a bena fide direct role in the organizing, planning, or conducting of a trip or
event that its funds will underwrite; or

(b) certify that it conducts an audit or review of its grant, gift, or donation to ensure that
the funds are spent in accordance with the terms of its grant or donation.

§ 202.3 Role of government entity. A federal, state, or local government entity that
provides financial or in-kind support for a trip need not make any direct certification to the
Committee or traveler.

§ 202.4 Role of Non-Grantmaking Sponsor,
(2) A Non-Grantmaking Sponsor must either —

(1) have direct involvement in planning, organizing, conducting, or participating
in the trip; or

(2) provide contributions in exchange for a tangible benefit, as defined at
§ 104(z) of these regulations.



{(b) A Non-Grantmaking Sponsor that has direct involvement in planning, organizing,

conducting, or participating in the trip must complete a Non-Grantmaking Trip
Sponsor Form,

(c) A Non-Grantmaking Sponsor that receives a tangible benefit pursuant to paragraph
(a)(2) of this subsection and does not have direct involvement in planning,
organizing, conducting, or participating in the trip is not considered a Trip Sponsor
under these regulations with regard to that trip, and does not need to make or be-
mentioned on any submission to the Committee with regard to that trip.

§ 203 Non-profit organizations generally. Entities organized as non-profit organizations
under the Internal Revenue Code or similar state laws may act as trip sponsors, but such
organizations are subject to the same requirements that apply to for-profit entities under these
regulations,

§ 203.1 Private foundations. The following additional rules apply to organizations
designated as private foundations under § 501(c)(3) of the Internal Revenue Code:

(2) A private foundation may not be a Primary Trip Sponsor for travel by House
Members or employees outside of the fifty United States and the District of
Columbia. '

(b) A private foundation may act as a Grantmaking Trip Sponsor or Non-Grantmaking

Trip Sponsor for a trip outside of the fifty United States or the District of Columbia
if —

(1) Atleast one other permissible trip sponsor is the Primary Trip Sponsor of the
{rip; and

(2) The private foundation has no role in selecting the trip participants.

(c) The requirements of subsection (b) apply to travel to a territory or possession of the
United States.

(d) A House Member or employee who accepts travel expenses in violation of this
section may be subject to personal tax penalties under the Internal Revenue Code, in
addition to any disciplinary action that may be imposed by the Committee or the
House.

§ 204 Prohibition on involvement by federal lobbyists and foreign agents in planning
trips sponsored by entities and individuals that do not employ or retain a federal lobbyist or
foreign agent. Any private entity or individual that does not employ or retain a federal lobbyist or
foreign agent and that is acting as a trip sponsor pursuant to § 201.1(b) is prohibited from having
any federal lobbyist or foreign agent involved in the planning, organizing, requesting, or arranging
of the trip. The restriction contained in this section does not apply to a board member of the
sponsoring organization who is a registered lobbyist or foreign agent for other entities but who does
not lobby for the sponsor or any related entity or on issues related to the officially-connected
purpose of the trip.



§ 204.1 Restrictions on involvement by federal lobbyists and foreign agents in planning
trips sponsored by entities and individuals that employ or retain a federal lobbyist or foreign
agent. When a private entity or individual that employs or retains a federal lobbyist or foreign
agent is acting as a trip sponsor pursuant to § 201.1(c), the involvement of a federal lobbyist or
foreign agent in planning, organizing, requesting, or arranging a trip must be no more than de
minimis, or negligible.

a) Activities that are considered de minimis involvement by a federal lobbyist or
foreign agent in planning, organizing, requesting, or arranging a trip inciude:

(1 Responding to a trip sponsor’s request for the names of House Members or
employees who are interested in a particular issue;

(2) Sitting on the board of an organization that is a trip sponsor, provided the
federal lobbyist or foreign agent does noet have any involvement in planning
the trip; or

(3) Such other activity as the Committee may deem permissible,

b} Activities that are considered to be more than de minimis involvement by a federal
lobbyist or foreign agent in planning, organizing, requesting, or arranging a trip

include, but are not limited to:

(D Determining, or suggesting without request, the actual list of House
Members or employees to be invited on a trip;

(2) Extending or following up on an invitation to House Members or employees;
(3) Signing the Trip Sponsor Form provided to invitees;

(4) Being mentioned in or on an invitation extended by another entity or
individual,

(5) Setting or recommending without request any part of the agenda for the frip;
and

(6) Making travel arrangements for House Members or employees.

c) If a federal lobbyist or foreign agent has more than de minimis involvement, the trip
is not permissible under these regulations.

§ 204.2 Prohibition on federal lobbyist or foreign agent accompaniment. A federal
lobbyist or foreign agent is prohibited from accompanying House Members or employees on any
segment of a trip as defined in § 104(v). '

§ 204.3 Exception for U.S. institutions of higher education. Any U.S. institution of
higher education acting as a trip sponsor pursuant to § 201.1(a} is not subject to the prohibitions and
restrictions on federal lobbyist and foreign agent participation in this section.



§ 205 Direct payment or reimbursement permitted. A frip sponsor may pay travel
expenses directly or may reimburse the traveler for permissible travel expenses that were initially
paid by the traveler. All travel expenses and other expenses in connection with the trip that are paid
by the trip sponsor, whether paid before or after the trip, and whether paid directly by the trip
sponsor or reimbursed to the traveler by the trip sponsor, must be disclosed pursuant to these
regulations.

§ 206 Misrepresentations to Committee are subject fo criminal penalty. Any
individual, acting on behalf of a prospective or past trip sponsor, who makes materially false or
misleading statements to the Committee concerning a trip sponsor or any trip that is being, or was,
offered pursuant to these regulations may be subject to criminal penalties under the False
Statements Act (18 U.S.C. § 1001).

® *® ® *

Part 300 — Trips. This part sets forth the requirements for acceptable activities, locations,
accommodations, expenses, and similar aspects of trips subject to these regulations.

§ 301 Purpose of the trip must be officially-connected. The purpose of the trip must
relate to the official duties of the House Member or employee who will be participating in the frip,
and participation in the trip should not create the appearance that the traveler would be using public
office for private gain.

(a) Examples of permissible officially-connected purposes are:

(D Attending or participating in a meeting or conference related to the official
duties of the traveler;

(2) Delivering a speech or accepting an award in the traveler’s official capacity,
or

3 Engaging in fact-finding (such as a facility tour) on a subject on which the
traveler works as part of their normal area of responsibility.

(b) Examples of impermissible official purposes are:

(D Performing a core function of one’s official duties, such as photographing
one’s Member for use in official newsletters;

(2) Staffing a Member for anything other than a speech, when no other
officially-related purpose exists for employee’s attendance;

3) Travel to Washington, D.C., during a congressional session or to attend a
House function; and

) Facilitation of office-run or House-run meetings.

() Examples of impermissible purposes that are not officially-connected are:



(1) Activities that are substantially recreational in nature;
(2) Travel for personal or recreational purposes; or

(3) Travel to attend or speak at an event whose purpose is to raise funds to
benefit a nonprofit entity or organization or a political entity or organization.

§ 301.1 Determination of officially-connected purpose. The determination of whether a
trip is connected to the traveler’s individual duties or presents an appearance that the traveler would
be using public office for private gain shali be made, subject to the review of the Committee, in a
reasonable manner —

(a)
(b)

©

(d)

(e)

®

&)

For travel by a Member, by that Member;

For travel by an employee of a personal or leadership office, by the employee’s
supervising Member;

For travel by an employee on the majority staff of a House committee (including a
subcommittee), by the Chair of the full committee for which the individual works;

For travel by an employee on the minority staff of a House committee (including a
subcommittee), by either the Chair or Ranking Member of the full committee for
which the individual works;

For travel by employees of a nonpartisan House committee, by the Chair of the full
committee for which the individual works;

For travel by employees of a joint commiftee, by the highest-ranking House Member
on the committee; and

For travel by an employee of an office that is not supervised by a Member of the
House (other than a joint committee), by the House officer under whom the
employee works, or if the individual is not supervised by a House officer, by the
most senior employee in the office.

§ 301.2 Standards for determining officially-connected purpose. A determination made
under this section shall not be deemed reasonable when it has not been made in compliance with
House rules, these regulations, or any other applicable law, rule, or regulation. Such determination
will remain subject to review and approval by the Commiitee.

§ 302 Destination. Travel govemed by these regulations is permitted to more than one
destination during the course of a single trip, subject to the following;

(a)

(b)

For travel in the Washington, D.C. area., the destination for a trip must be more than
35 miles from the U.S. Capitol building;

For travel in a Member’s or employee’s own district, the destination must be at least
35 miles from the Member’s disirict office nearest to the destination; or



(c) A House Member or employee may accept an invitation to join a trip in the
Member’s district that is less than 35 miles from the Member’s nearest district office

if Members or employees from at least two other districts will be participating in the
trip.

§ 302.1 Destination for trips organized with regard to congressional participation. For
a trip planned with regard to congressional participation, as defined in § 104(gg), there must be a
direct connection between the officially-connected purpose of the trip and the destination(s) of the
trip.

§ 302.2 Destination for trips organized without regard to congressional participation.
For a trip planned without regard to congressional participation, as defined in § 104(hh), the
destination may be any location and the sponsor is not required to state a justification for selecting
the destination,

§ 303 Duration of trip. Travel expenses will be approved for only the minimum number of
hours and/or days that are reasonably necessary to accomplish the officially-connected purpose of
the trip. The maximum allowable length of a trip is determined based upon the type of trip sponsor
under § 201.1.

§ 303.1 Maximum duration of trip for U.S. institutions of higher education and trip
sponsors that do not employ or retain federal lobbyists or foreign agents, When all sponsors
are either U.S. institutions of higher education under § 201.1(a) or entities or individuals that do not
employ or retain a federal lobbyist or foreign agent under § 201.1{b), the maximum permissible trip
length is:

(a) Four (4) days for trips in the continental United States, including travel time to and
from the destination; and

(b) Seven (7) days, excluding any day on which the traveler will spend some portion of
the day traveling to, or returning from, the destination for trips outside of the
continental United States (including to Alaska, Hawaii, and the possessions of the
United States),

§ 303.2 Maximum duration of trip for trip sponsors that employ or retain a federal
lobbyist or foreign agent. When any trip sponsor employs or retains a lobbyist or foreign agent
under § 201.1(c) the following restrictions apply:

(a) The maximum permissible trip length is one (1) day;

(b) All officially-connected activity must occur on a single calendar day (ie., from
12:01 a.m. until 11:59 p.m.); and

(c) Except as provided in (d) of this section, the traveler may accept from the trip
sponsor only cne night’s lodging. The night of lodging may be either before or afier
the day of officially-connected activity.



(d) The Committee may approve a second night’s lodging from the trip sponsor on a
case-by-case basis, if:

(1) The trip sponsor made an unsolicited offer to pay for a second night’s
lodging;

2) The trip sponsor provides a written statement to the Committee justifying
why the second night’s stay is warranted; and

(3) The second night’s lodging is practically required to accomplish the
officially-connected purpose of the trip, considering the following factors:

(A)  The distance to be traveled;
(B)  The availability of transportation to or from trip destination;

(C)  Whether the traveler will be parficipating in a full day’s worth of
activities prior to the second night; and

(D)  Any other factors or circumstances the Committee deems relevant.

§ 303.3 Permissible agenda and scheduled activities, A permissible agenda must
demonstrate that the officially-connected activity is the primary purpose of each day of the trip.
There is no minimum number of hours of officially-connected activity required each day for
Committee approval. Instead, the Committee will assess whether the proposed trip length complies
with the requirements of this section by examining:

(a) Whether a substantial amount of officially-connected activity is scheduled on each
day of the trip;

(b) The amount of officially-connected activity proposed during the entirety of the frip;
and

(c) Whether any portion of a day is spent in travel to or from a trip destination,

§ 304 Acceptable expenses in connection with the trip. House Members and employees
may accept the trip sponsor’s payment of reasonable expenses for {ransportation, lodging, food,
conference fees and expenses, and miscellaneous expenses (as defined at § 104(p)) necessary to
accomplish the officially-connected purpose of the trip. Any other expenses or items accepted
during a trip must be permitted under a provision of House Rule 25, clause 5.

§ 305 Basic transportation expenses are permissible. House Members and employees
may accept expenses for travel by car, bus, or coach class or business class of commercial air
carriers or trains.

§ 305.1 Transportation expenses for higher class of travel. Approval for first class or
charter air or train travel paid by the trip sponsor must be sought in writing and approved by the



Committee prior to the trip. The Committee will only grant permission for first class or charter

expenses if —

()

(b)
©
(d)

()
0

The trip sponsor demonstrates that the cost of such travel does not exceed the cost of
available business-class fransportation. If an air carrier offers only two classes of
travel on the route (e.g., if only economy and first class seats are offered), then first
class travel is not permitted, except as otherwise provided in this section or § 305.2;

Such fravel is necessary to accommodate a disability or other special need. The
Conunittee may require the traveler to provide substantiation in writing by a
competent medical authority of any such condition;

Genuine security circumstances require such travel;

The scheduled travel time, including airport layovers and change of planes, is in
excess of 14 hours from takeoff to landing at the trip destination;

The flight begins before midnight and lands after 5 a.m. the following day; or

The Commitiee determines that exceptional circumstances justify such travel,
Exceptional circumstances do not include:

(1) The unavailability of seats int a class other than first class; or

(2) The fact that only first class or charter travel can accommodate the traveler’s
schedule for events other than the trip for which approval is being sought,

§ 305.2 Upgrades to higher class of travel. Travelers may upgrade themselves from coach
or business class to first class, provided such upgrade is made -

(a)
(b)

(c)

(d)

Using the traveler’s personal funds;

Under the rules of a travel promotional awards program sponsored by an airline,
train service, credit card issuer, or a similar program available to the public; or

As permitted by the Federal Election Commission (FEC), using funds from a
Member’s principal campaign committee for travel by that Member. or for an
employee on that Member’s personal staff or on the staff of a Committee on which
the Member serves.

Funds from a leadership PAC may not be used to pay for an upgrade for travel
governed by these regulations.

§ 306 Lodging for trips organized with regard to congressional participation. For trips
organized with regard to congressional participation (as defined at § 104(gg)), House Members and
employees may accept reasonable expenses for lodging as determined by the Commiittee,

(a)

The trip sponsor must provide the following information:



(1)

2)

®)

The name and city of each lodging facility in which House Members or
employees will be staying,

The cost per night of each lodging facility identified pursuant to this
subsection; and

The reason for selecting each lodging facility identified.

(b)  Reasonable expenses for each identified lodging facility will be evaluated by the
Committee based on factors such as:

(1)

(2)
3)

“4)
)
(6)

The maximum per diem rate allowed for lodging expenditures at the
destination permitted by the U.S. Department of State for international
official travel or by the General Services Administration for domestic
official travel;

The proximity of the facility to the site(s) being visited;

The availability of other facilities that could accommodate the number of
participants on the trip or provide adequate conference facilities;

Security concerns;
The special needs of or accommodations required by any trip invitees; and

The recommendations of the United States embassy in a foreign country to
be visited on the trip.

§ 306.1 Lodging for trips organized without regard to congressional participation. For
trips organized without regard to congressional participation (as defined at § 104(hh)), House
Members and employees may accept lodging expenses that are commensurate with what is
customarily provided or made available to other, non-congressional event attendees.

§ 307 Acceptable food cxpenses for trips organized with regard to congressional
participation. For trips organized with regard to congressional participation (as defined at
§ 104(gg)), House Members and employees may accept only reasonable expenses for food as
determined by the Committee.

(a) The trip sponsor must provide the estimated daily cost of the meals (or actual cost, if
known) to be furnished to each traveler.

(b) Reasonable expenses for meals will be evaluated by the Committee based on factors
such as the maximum per diem rate allowed for food expenditures at the destination
permitted by the U.S. Department of State for international official travel or by the
General Services Administration for domestic official travel,



§307.1 Food expenses for trips organized without regard to congressional
participation. For frips organized without regard to congressional pérticipation (as defined at
§ 104(hh)), House Members and employees may accept meals in connection with the trip that are
commensurate with those provided to, or purchased by, other, non-congressional event atiendees,

§ 308 Conference fees and materials, When a trip involves attendance at a conference,
briefing, or a similar officially-connected event, each participating House Member or employee may
accept from the trip sponsor:

(a) The waiver of any admission fee to the event; and

(b) One set of any informational materials that are provided to other attendees at the
event, regardless of whether the materials are in printed or electronic form, such as
on a flash drive or DVD., (Members and employees are reminded to consult with
House security regarding the acceptance of electronic storage devices from foreign
governmentis or entities.)

§ 308.1 Disclosure of conference fees and materials, The actual cost of any expenses or
fees paid or waived by a trip sponsor, or materials provided by a trip sponsor under § 308 must be
disclosed as “other expenses” on the Trip Sponsor Form and on the Post-Travel Disclosure Form
required pursuant to part 600 of these regulations.

§ 309 Miscellaneous expenses. Each House Member or employee participating in a trip
may accept reasonable miscellaneous expenses from the frip sponsor that are necessary to
accomplish the officially-connected purpose of the trip but that do not fit into the categories of
transportation, food, lodging, or conference fees and materials.

(a) Examples of acceptable miscellaneous expenses include, but are not limited to:
(I)  Interpreting services;
2) Security costs; and
(3)  Visa fees.

(b) Permissible miscellaneous expenses do not include any expenses for entertainment
or recreational undertakings, such as sightseeing tours unrelated to the official
purpose of the trip, concerts, and sporting events, or personal telephone calls.

(c) [ravelers may be reimbursed only the actual dollar value of miscellaneous expenses,
and may not receive a set per diem amount intended to cover such fees.

(d) The cost of any miscellaneous expenses provided pursuant to this provision must be
itemized in the “other expenses™ section of the Trip Sponsor Form and on the Post-
Travel Disclosure Form required pursuant to part 600 of these regulations.

(e) Expenses for any item or service that is not a necessary expense for transportation,
food, lodging, conference materials and fees, or permissible miscellaneous expenses



under this section may be accepted only if unsolicited and otherwise permitted by
House Rule 25, clause 5 (the gift rule),

§ 310 Extending a trip at personal expense, A traveler may add to a trip additional days
that are not paid for by the trip sponsor, but instead are paid for at the traveler’s personal expense.

(a) The days at personal expense may precede or follow, or both precede and follow, the
officially-connected portion of the trip.

(b) The traveler’s intention to add days at personal expense, and the dates of such fravel,
must be indicated on the Traveler Form.

{c) The number of days and nights at personal expense must be fewer than or equal to
the number of days and nights at the expense of the sponsor,

(d) The time spent traveling to or from the destination should be excluded in calculating
the time at the sponsor’s expense.

(e) Travelers who want to add at personal expense more than the permitted number of
days must pay their own refurn transportation expense, rather than accepting such
transportation from the sponsor.

() Travelers who will be paying their own return iransportation should indicate their
intention to do so on the Traveler Form.

(2) The traveler must pay any increase in trip costs cansed by extending the trip.

§ 311 Mixed purpose trips. For the most part, trips under this section have a single
officially-connected purpose. However, it is possible for a trip to have more than one such purpose,
including a personal purpose, a political purpose, or an ofiicial purpose.

§ 311.1 Primary purpose of the trip. The House Member or employee seeking approval
of a trip must determine the primary purpose of the trip, subject to the review of the Committee.
The determination of the primary purpose of a trip must be made in a reasonable manner, and one
relevant factor in making that determination is the number of days to be devoted to each purpose. In
general, the primary purpose of a trip is the one to which the greater or greatest number of days is
devoted.

§ 311.2 Payment of travel expenses for mixed purpose trips. A mixed purpose trip may
have multiple sources of funding, such as, a trip sponsor for officially-connected activity, a political
committee for campaign activity, the federal government for official business, or the traveler’s own
funds for personal activities.

(a) The source associated with the primary purpose of the trip must pay for the airfare
(or other long-distance transportation expense), and all other travel expenses
incurred in accomplishing that primary purpose.



() Any additional meal, lodging, or other travel expenses that the House Member or
employee incurs in serving a secondary or additional purpose must be paid by the
source associated with that additional purpose.

§ 311.3 Mixed purpose trips including use of campaign or official funds. Any mixed
purpose trip that is paid in part with campaign funds or House funds must also comply with the
rules and regulations of, respectively, the FEC, or the Committee on House Administration.

® E I ]

Part 400 — Travelers. This part sets forth the rules regarding House Members and
employees, and accompanying individuals, who may accept travel expenses from trip sponsors,

§ 400 House Members or employees as travelers. Any House Member or employee may
accept fravel expenses from a frip sponsor consistent with the requirements contained in these
regulations.

§ 401 Connection to official duties is required. The participation of a House Member or
employee in a trip must have a direct connection to the official duties of the traveler. Determination
of the connection to the traveler’s official duties must have been made in accordance with the
requirements of § 301,

§ 401.1 Statements regarding connection to official duties. The required form(s) issued
by the Committee require that travelers and trip sponsors each state how participation in the trip is
related to the traveler’s official duties (as opposed to those of another Member or employee).
Specifically:

(a) Each completed Traveler Form must state why participation in the trip is connected
to the official duties of the particular House Member or employee seeking approval
to accept trip expenses; and

- (b) Each trip sponsor must state on the Trip Sponsor Form (or attachment thereto) why
each House Member or employee was invited on the trip.

§ 402 Employing Member approval is required. The employing Member of any House
employee who has been offered travel expenses must sign the “Advance Authorization of Employee
Travel” section of the Traveler Form, in order to certify that the purpose of the frip is connected to
the employee’s official duties and that the employee’s participation in the trip will not create the
appearance that the employee is using public office for private gain.

§ 402.1 Employing Member for employees of a personal office. For employees of a
Member’s personal office, the Advance Authorization of Employee Travel must be signed by that
Member. :

§ 402.2 Employing Member for employees of a committee, When the traveler is
employed by a House committee, the Advance Authorization of Employee Travel must be signed
by:



(a) For travelers employed by the majority of a House committes (including a
subcommittee), the Chair of the full comumittee for which the individual works;

(b)  For travelers employed by the minority of a House committee (including a
subcommittee), either the Chair or Ranking Member of the full committee for which
the individual works;

(c) For travelers employed by a nonpartisan House committee, the Chair of the full
committee for which the individual works; or

(d)  For travelers employed by a joint committee, the highest ranking House Member on
the committee.

§ 402.3 Employing Member for employees of other House offices. For travelers
employed in a House office for which a Member is not the employing authority, the Advance
Authorization of Employee Travel must be signed by the House officer under whom the employee
works, or if the individual is not supervised by a House officer, by the most senior employee in the
office.

§ 403 Accompaniment by a relative is permitted. A traveler may accept a trip sponsor’s
unsolicited offer to pay travel expenses for one accompanying relative of the traveler as defined in
§ 104(x). The trip sponsor may pay for all permissible expenses for the accompanying relative
pursuant to the same resirictions applicable to the traveler’s expenses under part 300.

§ 403.1 Seeking approval to be accompanied by non-relative. A House Member or
employee who wishes to accept an unsolicited offer to be accompanied on a trip at the trip sponsor’s
expense by an individual who is not a relative as defined in § 104(x) must receive express, written
permission from the Committee to accept such expenses prior to the individual’s participation in the
trip.

§ 403.2 Accompaniment by additional individuals at the traveler’s personal expense.
The traveler may bring more than one relative, or an individual who is not considered to be a
relative under section § 104(x), on the trip provided:

(a) The traveler pays all of the expenses related to the additional individual(s)’
participation in the trip with personal or, in the case of Members, principal
campaign funds as permitted by the FEC. These expenses include, but are not
limited to, transportation, food, lodging, local transportation, admission fees to a
conference or other event, and entertainment; and

(b) The trip sponsor approves of the attendance of the additional individual(s) in the
trip.

§ 404 Responsibilities of traveler. Any traveler seeking Committee approval to accept
travel expenses from a frip sponsor must:

(a) Submit complete and correct Traveler TForms, Trip Sponsor Forms, and
accompanying attachments, as required by these regulations;



{(b) Respond to requests for clarification or additional information from the Committee;

() Present amended forms to the Committee when needed based on changes to the
information previously submitted by the traveler or trip sponsor;

(d) Retain a copy of all forms and supporting information provided to the Commiittee for
the period of three subsequent Congresses from the date of travel; and

(e) File the appropriate Post-Travel Disclosure Forms with the Clerk of the House
pursuant to part 600 of these regulations,

§ 404.1 Misrepresentations to Committee subject to criminal penalty, Any individual,
acting on behalf of a prospective or past traveler, who makes materially false or misleading
statements to the Committee concerning a trip that is being offered or was taken pursuant to these
regulations may be sybject to criminal penalties under the False Statements Act (18 U.S.C, § 1001).

§ 404.2 Notification to Committee of material changes fo trip as approved. Any
traveler whose participation on a trip has been approved by the Committee must notify the
Committee as soon as practicable if there appeared to the traveler to be a material change in the
actual trip as it occuwrred compared to the information provided in the forms submitted to the
Committee. :

§ 404.3 Cancellation of a trip. If the trip is cancelled by either the sponsor or the traveler,
the traveler has the responsibility of so informing the Committee as soon as practicable. At
Committee request, this must be done in writing and may be made by facsimile or electronic mail
message to a member of the Committee staff.

W * L

Part 500 — Committee Approval Process. This part sets forth the process for obtaining,
and limitations upon, Committee approval of privately-funded, officially-connected travel.

§ 501 Submission to Committee. FEach traveler may submit the required forms for
approval under § 404(a) to the Committee by hand, facsimile, attachment to an electronic mail
message, inside mail, U.S. mail, overnight mail service, or such other means as the Committee may
designate.

§ 501.1 Submission deadline is 30 days before trip. The documents required under
§ 404(a) for Committee approval must be submitted to the Committee at least thirty (30) days prior
to the date on which the {rip starts (i.e., the thirtieth day should be the day before the actual date of
departure). Requests for approval that are submitted less than thirty (30) days before the start of a
trip will not be granted unless —

(a) The trip sponsor is a media outlet offering travel in order for the traveler to make a
media appearance; or

(b)  The Committee deems that exceptional circumstances exist such that the travel
request should be granted.



(1 Exceptional circumstances may include an invitation for a Member to speak
at an event due to the cancellation of the originally-scheduled speaker less
than thirty (30} days before the start of the frip.

(2) Exceptional circumstances do not include the fact that the sponsor failed to
extend the invitation more than thirty days (30) before the start of the trip, or
the fact that the invited Member or employee failed to submit the request to
the Committee fewer than thirty (30) days before the start of a trip.

§ 501.2 Weekend/Holiday due date extension, If the 30-day deadline for submission of a
travel approval request falls on a Saturday, Sunday, or federal holiday, then the deadline is extended
to the next business day.

§ 502 Traveler Form. The individual completing the Traveler Form (who may be someone
other than the traveler) must sign the form, indicating that the information contained on the form is
true and correct to the preparer’s knowledge pursuant to § 404.1.

§ 503 Trip Sponsor Form. A representative of a trip sponsor must complete and sign the
Trip Sponsor Form. The trip sponsor is subject to possible criminal penalties for false statements
provided on the Trip Sponsor Form.

(&)

(b)

(©)

(d)

()

0

For corporate or other private entities, the signatory on the Trip Sponsor Form must
be an officer of the sponsoring entity.

The signatory on the Trip Sponsor Form may not be a federal lobbyist or foreign
agent.

The frip sponsor must answer every question on the Trip Sponsor Form. Leaving
questions blank or providing responses of “none” or “not applicable” are not
permitted and will delay or prevent Committee approval.

The trip sponsor must provide the complete Trip Sponsor Form to all invited House
Members and employees, to be included with the traveler’s submission to the
Committee.

Trip sponsors may not directly file the Trip Sponsor Form with the Committee for
approval.

For trips with more than one trip sponsor, each trip sponsor must have a
representative complete a certification as to the accuracy of the information
contained in the Trip Sponsor Form.

§ 503.1 Supporting documentation. If not included on the Trip Sponsor Form itself] the
trip sponsor must include the following attachments with the completed Trip Sponsor Form
provided to all invited House Members and employees:

()

A list of all House Members and employees the trip sponsor is inviting to participate
in the trip. The list must contain;



(b)

(1)  The name of the traveler seeking approval for the trip; and
(2)  The trip sponsor’s reason(s) for inviting each individual,

A detailed, individualized agenda of the trip in which the House Member or
employee is seeking to participate. The agenda must include:

(D The actual or estimated departure time of the traveler’s outbound and return
travel; and

2) An hour-by-hour list and description of the activities in which the traveler
will be participating on the trip. The general schedule of a public conference
or other event does not satisfy the requirement for a traveler’s individualized
agenda unless the traveler indicates on it the specific activities in which the
traveler will be participating.

§ 504 Approval by Ethics Committee. Based on the information provided under these
regulations, the Committee will evaluate and approve or deny any request to participate in a trip
governed by these regulations.

§ 505 Retroactive approval. Absent exceptional circumstances, the Committee will not
grant retroactive approval of any trip governed by these regulations for which the traveler failed to
seek or receive approval from the Committee prior fo the start of the trip.

()

(b)

(©)

(d)

(©)

Any traveler who participates in a irip without receiving pre-approval from the
Committee will be required to repay to the sponsor all expenses incurred due to the
traveler’s participation in the trip, subject to the rules and limitations of this
subsection.

Official funds (committee funds or a Member’s Representational Allowance) may
be used for reimbursement only if the expenditure is approved by the Committee on
House Administration.

Members may use their personal funds for a reimbursement required under this
regulation.

Pursuant to House Rule 24, House employees may not use their personal funds to
reimburse the expenses of an officially-connected trip.

Provided such expenditure complies with regulations of the FEC, Members may use
funds from their principal campaign committee for a reimbursement required under
this section for travel undertaken by —

(1)  the Member,
(2} an employee in the Member’s personal office; or

(3) an employee of a committee on which the Member serves,



(®

Members may not use funds from any other campaign account, including a
Leadership PAC or non-federal campaign committee, for a reimbursement required
under this section,

§ 506 Denial for previous violations. The Committee may refuse travel being offered by
sponsors who have previously violated these regulations or, in the opinion of the Committee, made
false or misleading representations to the Committee.

§ 507 Limitations on Committee approval. The following limitations apply to any
approval granted by the Committee under these regulations.

(a)

(b)

(d)

()

@

()

(h)

()

Travel approvals are issued only to the specific traveler seeking Committee
approval, That approval cannot be relied upon by any other individual or entity.

The legal basis for travel approvals is limited to the Committee’s application and
interpretation of the House rules. No opinion is expressed or implied herein
regarding the application of any other federal, state, or local statute, rule, regulation,
ordinance, or other law that may be applicable to the proposed travel.

Travel approvals do not bind or obligate any entity other than the Committee,

Travel approvals are limited in scope to the specific proposed trip described in the
materials submitted for approval and do not apply to any other conduct, including
that which appears similar in nature or scope to that described the materials.

The Committee will take no adverse action against a traveler in regard to any travel
undertaken in good faith reliance upon a travel approval, so long as the traveler
presented a complete and accurate statement of all material facts relied upon for the
travel approval, and the trip in practice conforms with the information provided
during the Committee approval process.

A traveler may not rely on a travel approval if the Commiitee has not been informed
of any and all material changes to the trip by the traveler prior to the trip under
§ 404.2.

Changes or other developments in the law (including, but not limited to, the Code of
Official Conduct, House rules, Committee guidance, advisory opinions, statutes,
regulations or case law) may affect the validity of a travel approval,

The Committee reserves the right to reconsider the questions and issues raised in a
request for Committee approval and to rescind, modify, or terminate a travel
approval if not in compliance with applicable law, rule, or regulation.

The Committee will rescind a travel approval only if relevant and material facts
were not completely and accurately disclosed to the Comumittee af the time the
approval was issued.



Part 600 — Post-Travel Disclosure.

§ 601 General disclosure rule. Within fifteen (15) days of the return from a trip authorized
pursuant to these regulations, the traveler must complete and submit the appropriate Post-Travel
Disclosure Form to the Clerk of the House at the Legislative Resource Center.

a) Members and officers must submit a Member/Officer Post-travel Disclosure Form,

b) House employees must submit an Employee Post-Travel Disclosure Form.

§ 601.1 Weekend/Holiday due date extension. If the 15-day due date for Post-Travel
Disclosure falls on a Saturday, Sunday, or federal holiday, then the due date is extended to the next

business day.

§ 602 Supporting documentation. Each Post-Travel Disclosure Form must include copies
of the following:

¢) The Traveler Form submitted to the Committee prior to the trip;

d) The Trip Sponsor Form and Grantmaking and Non-Grantmaking Sponsor Forms (if
applicable) submitted to the Commiitee prior to the trip;

€) The list of House Members and employees who were invited, or, in the alternative,
the list of House Members and employees who actually participated in the trip;

£) The actual agenda and description of activities in which the traveler participated
during the trip;
g) A copy of the approval letter or other written communication from the Committee

authorizing the traveler’s participation in the trip; and

h) A copy of the Sponsor Post-Travel Disclosure Form, certifying the actual costs
incurred by the traveler,

§ 603 Certification of expenses. Each Member/Officer- or Employse Post-Travel
Disclosure Form must inctude a Sponsor Post-Travel Disclosure Form that indicates the actual
dollar value of all expenses paid or reimbursed by the frip sponsor for the traveler.

(2) If actual dollar amounts are not available within fifteen (15) days of the traveler’s
return from a trip, the trip sponsor may use good faith estimates of the trip expenses,
and should indicate on the form that the provided amounts are estimates rather than
actual dollar amounts.

(b) When good faith estimates are used on a Sponsor Post-Travel Disclosure Form, the
traveler must file an amended Post-Travel Disclosure Form attaching a Sponsor
Post-Travel Disclosure Form that lists the actual dollar value of expenses as soon as
practicable once it is received from the trip sponsor.



§ 603.1 Sponsor Post-Travel Disclosure Form. Within ten (10) days of the return of a
House Member or employee from a frip, the trip sponsor must provide to that Member or employee
a Sponsor Post-Travel Disclosure Form, as appropriate, providing, and certifying as to the accuracy
of the information required on that form, including the actual expenses paid on behalf of the
traveler.

§ 603.2 Member/Officer Post-Travel Disclosure Form, The Member/Officer Post-Travel
Disclosure Form must —

(a) be signed by the Member or officer who participated in the trip, certifying that the
purpose of the trip was connected to traveler’s official duties and that participation in
the trip will not create the appearance that the traveler used public office for private
gain; and

(b) attach a completed Sponsor Post-Travel Form that includes the actual costs paid,
reimbursed, or otherwise incurred by the trip sponsor in commection with the
participation of the traveler, and any accompanying relative of the traveler, in the
trip. If the trip sponsor fails to complete a Sponsor Post-Travel Form, or if actual
costs are unavailable, prior fo the date the form must be filed pursuant to these
regulations, the frip sponsor or traveler may use good faith estimates of the costs,
provided that, as soon as practicable, the traveler files an amended, completed Post-
Travel Disclosure Form, as required by § 603(b).

§ 603.3 House Employee Post-Travel Disclosure Form. The Employee Post-Travel
Disclosure Form must —

a) be signed by the employee’s employing Member, as defined in § 402, certifying that
the travel was authorized in advance, that all the expenses listed are necessary, that
the travel was in connection with the employee’s official duties and will not create
the appearance that the traveler used public office for private gain; and

b) attach a completed Sponsor Post-Travel Form that includes the actual costs paid,
reimbursed, or otherwise incurred by the trip sponsor in connection the participation
of the traveler, and any accompanying relative of the traveler, in the trip. If the trip
sponsor fails to complete a Sponsor Post-Travel Form, or if actual costs are
unavailable prior to the date the form must be filed pursuant to these regulations, the
trip sponsor or traveler may use good faith estimates of the costs, provided that, as
soon as practicable, the traveler files an amended, completed Post-Travel Disclosure
Form, as required by § 603(b).

§ 604 Differences from prior submissions. Any differences in fact from the Traveler and
Trip Sponsor Forms submitted prior to Committee approval must be explained in detail on the
Member/Officer or Employee Post-Travel Disclosure Form submitted in reference to the trip. Such
differences may include, but are not limited to, changes in transportation arrangements such as
changes in class or mode of transportation, the agenda, or the duration of the trip.

§ 605 Financial Disclosure Statement. All Members and any House employee who is
required to file a financial disclosure statement pursuant to the Ethics in Government Act (EIGA)



(5 U.S.C. app. 4 §§ 101 et seq.) must disclose on Schedule VII any trip authorized under these
regulations for which the Member or employee accepted more than 3350 of trip expenses,
cumulatively, for travel by themselves or any accompanying individual.

* 7'.- #* ¥

The Committee reviews the regulations on an ongoing basis and welcomes feedback from
the House community. If you have any questions or comments about the revised regulations, please
contact the Committee’s Advice and Education staff at (202) 225-7103.



