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United States House of Representatives Committee on Standards of
Official Conduct

IN THE MATTER OF RErPRSENTATIVn MIcAEL J. MYsS

WV]UTXOATION PURSUANT TO H. ES. 008

Rywon or Tflr COMMrcrnE ON STANDARDS O OrxcuL CONDUCT

The House Committee on Standards of Official Conduct submits
this Report in support of its recommendation to the House of Repre-
sentatives, pursuant to Article I, Section 5, Clause 2 of the United
States Constitution and Rule 17 of the Committee's Rules, that Rep-
resentative Michael J. Myers 1 be expelled from the House.

A. PROCEDURAL HISTORY

On February 2, 1980, reports were widely circulated in the media
to the effect that a number of named Congressmen were allegedly
involved in a so-called "ABSCAM" investigation being conducted by
the Department of Justice. Mr. Myers was one of those so named. On
February 22, 19807 the Committee's Spia Counsel wrote to the
CongreSsmen identified in the press, including Mr. Myers, indicating
that the Committee staff was assembling evidence n an effort to
determine whether the Committee should initiate a preliminary in-
quiry into the ABSCAM matter, and inviting Mr. Myers to appear
before the Committee and present whatever information he deemed
pertinent (Myers Exhibit I). Through his counsel, Mr. Myers on
)ebruary 26, 1980, declined the invitation to appear (Myers Exhibit

On March 27, 1980, the House of Representatives overwhelmingly
assed House Resolution 608, which "authorized and directed" the

Committee "to conduct a full and complete inquiry and investigation
of alleged improper conduct which has been the subject of recent
investigations (commonly referred to as ABSCAM) by the Depart-
ment of Justice * *," and to "report to the House of Representatives
its recommendations as to such disciplinary action, if any, that the
committee deems appropriate by the House of Representatives
(Myers Exhibit A).

Pursuant to Section 6 of that Resolution, Special Counsel entered
into an agreement with the Department of Justice on March 27, 1980,
covering the receipt of confidential information in respect to the in-
vestigation. On July 11, 1980, the United States District Court for

IRp rentatlve Miyenls Indinted and convicted as Michrnel 0. Mers, apparently
because he had so identified himseIf I. the CongreioaI Directory - commonb-need
nickname being -Ozue., His given nameis Mlchael Joseph fyrta d

(1)



the Eastern District of New York entered an order permitting the
Department to grant the Committee access to certain information and
materials in the custody of the Grand Jury and the Department re-
ating to ABSCAM (but excluding Grand Jury transcripts), p-
vided the Department was given ten days' notice prior to any pu %lie
disclosure of those materials (Myers Exhibit K).2 Pursuant to the
court's order, Special Counsel thereafter began receiving materials
from the Department, including copies of all relevant audio and video
tapes

On May 27, 1980, Mr. Myers and three others were indicted by a
Federal Grand Jury in Brooklyn, New York on charges of bribery,
conspiracy and violations of the Travel Act, geetions 201 (c), 371 and
1952 of Title 18, United States Code, respectively. On August a0, 1980,
after a fourteen-day trial, all four persons were found guilty by a jury
of all three offenses.

On September 3, 1980, pursuant to House Resolution 608 and Rules
11 (a) and 14 of the Committee's Rules, the Committee voted to com-
mence a preliminary inquiry into the Myers matter (Myers Exhibit
B). Mr. Myers and his counsel were immediately notified of the Corn-
mtteess action and were afforded an opportunity to present written
or oral statements to the Committee (Myers Exhibits C and D).
Shortly thereafter, extensive portions of the trial record, including
both audio and video tapes, were stipulated to be part of the record
of the Committee's inquiry by counsel for Mr. Myers and Special
Counsel to the Committee (Myers Exhibits F and G). Those portions
of the written record were distributed to the offices of Committee
members on September 8, and audio and video tapes were made avail-
able for inspection at the Committee offices on the same day.

Pursuant to a request by his counsel (Myers Exhibit E), Mr. Myers
personally appeared before the Committee on Setember 10, 1980,
and gave a sworn statement (Appendix 1 to Special Counsel's Report).
In a motion made orally on September 10 and confirmed in writig
on September 11, 1980 (Myers Exhibit H), Mr. Myers' counsel moved
that the Committee keep open its preliminary inquiry until the courts
finally decide whether his du process rights had been violated by the
Government prior to and during the prosecution of his case. The Com-
mittee voted to deny this motion at a meeting on September 16, 1980
9(Myen Exhibit P). At that same meeting, the Committee passed the

flowing Resolution:
Pursuant to Rule 14 of the Committee's Rules, the Com-

mittee, having reviewed the evidence relating to the convic-
tion of Representative Michael 0. Myers in the United States
District Court for the Eastern District of New York for the
offenses of violating Sections 201(c), 371 and 1952 of Title
18 of the United States Code; and upon consideration of the
Report of Special Counsel Upon Completion of Preliminary
Inquiry filed September 10, 1980, in the above-captioned
matter, and of all relevant evidence, including the exhibits
and record herein and the statements submitted by Repre-

'Sueh notice, to the extent that it w. BullM relied after the materials were made
ubict the M trial, a given bi ee from Epecial Coned to the Departmentof
.iand to r. Mrye on Sept. 3. 980 (Mye. Exlibit. L ad M).



sentative Michael 0. Myers on September 10, 1980, now deter-
mines that such offenses were committed and constitute viola-
tions over which the Committee is given jurisdiction under
Clause 4(e) of Rule X of the Rules of the House of Repre-
sentatives, including House Rule XLIII, Clauses 1-3, and it
is hereby:

Resolned, That the Committee shall proceed promptly to
hold a disciplinary hearing for the sole purpose of determin-
ing what sanction to recommend that the House of Repre-
sentatives impose on Representative Myers for these offenses;
and Be It Further

Resolved, That Representative Myers and his counsel shall
be promptly advised of this action and informed of the Mem-
ber's rights pursuant to the Rules of the Committee. [Myers
Exhibit Q.]

Pursuant to that Resolution, Special Counsel informed Mr. Myers
through his counsel that same day, September 16, of the two actions
of the Committee and notified him of his rights (Myers Exhibit N).
In addition, Special Counsel on the following day sent a letter (Myers
Exhibit 0) to Mr. Myers' counsel enclosing a copy of Special Counsel's
Re rt to the Committee.

On September 22,1980, Mr. Myers filed with the Committee a motion
asking reconsideration of his motion to defer the preliminary inquiry
or, in the alternative, to defer the Committee's disciplinary hearing
(Myers Exhibit R). Special Counsel responded the following day,
urging that the motion for reconsideration be denied (Myers Exhibit
S). On September24, the Committee denied Mr. Myers' motion.

At that same hearing on September 24, Special Counsel reviewed
with the Committee certain evidence which had already been made a
part of the record before the Committee and which related to sanc-
tions. Special Counsel also presented oral argument. In addition, the
Committee heard evidence submitted by Mr. Myers' counsel, consisting
of statements from Mr. Myers and Representative Austin J. Murphy,
as well as oral argument from Mr. Myers' counsel. Transcripts of Mr.
Myers' and Mr. Murphy's testimony are attached.

B. TUFE COiMcTTEE'5 RFCOtENDATON

The extensive evidence admitted at the Myers trial is summarized
in the Report of Special Counsel Upon Completion of Preliminary
Inquiry, which was received by the Committee and which is attached
to the instant Committee Report. Substantial testimony against Mr.
Myers was given by a number of witnesses, including agents of the
Federal Bureau of Investigation and an informer. Numerous audio
and video tapes were presented at trial. In addition, the trial court
charged the jury that in order to convict, it must find that Mr. Myers
received money at the time he was a public official in return for bein
influenced in his performance of an official act, and that he acted witf
specific intent and in a knowing, willful and corrupt manner. Never-
theless, the Committee has base its own recommendation to the House
primarily upon the words of Mr. Myers himself. These appear in



three forms: on video and audio tapes, in his testimony on his own be-
half at trial, and in his sworn statement before this Committee.

Mr. Myers has admitted being asked by a friend-not by someone in
the Federal Goverment-to attend a meeting with a rih Arab who
was willing to pay substantial sums of money to be introduced to lim-
portant people (Tr. 2710 2712) A Mr. Myers admits he was told that

heive part of this money (Tr. 2711). He was told
that at the meeting, "immigration" might be discussed, because the
Arab "might have to try to ome to America" (Tr. 2712) Mr. Myersagreed to attend that meeting (Tr. 2713).

Mr. Myers has not denied that at the meeting ha took an envelope
containing $50,000 from a man whom he thought was a representative
of foreign Sheiks, hut who in fact was an FB undercover agent (Tr.
2739, 2741-2 Es. 5A at pp. 1, 29). Indeed, Mr. Myers told this Com-
mittee that he thought at the time that the envelop e contained $100,000
instead of $50,000 (App. 1, p. 67).

Neither does Mr. Myers deny that he promised the purported rep-
resentative of the Sheiks, in return for the money, that at the appro-
priate time he would introduce private bills in Congress in order to
guarantee the Sheiks' uninterrupted stay in this country or at least to
delay their departure after they were here, and would use his influ-
once at the State Department to help bring about the same results. He
is shown on a videotape making these promises (Ex. 5A, pp. 3,4,6,7,9,
13-1421), and he admitted bef. the Committee that he would have
promised the Sheiks' representatives anything they asked (App. 1, pp.
66,68).

Mr. Myers similarly does not deny that at a subsequent meeting he
expressed disappointment at having eventually received only $16,000
of the $50,000 originally handed to him, and that he thereupon agreed
to an arrangement whereby he would be given not only the $35,000
which he thought was still owed him, but an additional $50,000 for
promising to take action on the "local" level in Philadelphia. The local
matters as to which the Sheiks allegedly thought they might have
future problems and as to which Mr. Myers promised his help in-
eluded dealing with the Mafia, the City Council, the port authority,zoning authorities, and labor groups.4

Mr. Myers' present defense to these acts, as it was at trial, is that he
was told in advance of the crucial meetings that he was about to engage
i play-acting and a charade, that he would never have to do anythingaffrmative in return for the money except make the requisite promises,

,nd that the Sheiks would not even be comig to ths country (e.g.,
Tr. 2712-13,2717,2718). n addition, he claims that he was intoxicated
during the meeting with the Sheiks' representatives that occurred after
he was paid.5

a"Tr' , rerenees are to th trial t ralript, attached a Appendix a to the Report of
Spmecil Counspel on COmnletic. of Preliminary Raur.

S B. Ex. 7A at pp. 48, 1, 52. 54, 64-5, 80-81, 8 -T. 98. 97, 114-115. IN, 142, 147149. i51, 152. 14, ]72.
4e did not detni receive the additional $85.000. e money apparntly w" to here

teen delivered .. P'a= 2. 1980, te day the ABSCAM invertisatIon we reported ba
norao (.. W. 2587 1t. Ce Tra 27874. 2 n, , it should he noted however. that he doe. not elaim to

here doen intandrafed at the toeetin when he a- hdd, or on at least three ocnsoon,-
enbsent to the time - aimed to be intereated-heD the -- me amne tan. ction
wesoussed (Ef U: Ex. 9A; Z. l0A).
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The Committee has found, as the jury apparently did, that Mr.
Myers' story is inherently unbelievable and is contradicted by events
revealed in the tapes. Moreover, even if we were to accept Mr. Myers'
testimony at face value, we still would conclude that his conduct was
in violation of the most fundamental standards for Congressional
conduct. Mr. Myers has not explained why wealthy foreigners would
pay substantial sums of money in return for a wholly fictitious cha-
rade if they knew it was a charade, or if they did not know it was a
charade, wh Mr. .Myers was entitled to take these sums upon promis-
ing to use his influence in the performance of his offiial duties.

The Committee can only conclude-as the tapes conclusively show-
that Mr. Myers was sincere in his belief that he was dealing with per-
sons willing to pay for his influence as a Representative that he took
moiey in return for promising to use that influence on their behalf,
and that he thereby acted corruptly, in violation of law, and in total
disregard of his duties and obligations as spelled out in Clauses 1through 8 of House Ride Xliii.

The Committee fully recognizes that expulsion is the most severe
sanction the House can impose. The Committee does not make its
recommendation lightly. But the facts and circumstances of this case
cannot be ignored or condoned. The evidence in this case-a case based
not on hearsay, conflicting eyewitness accounts, inferences, and the
like, but upon the Representative's own words and acts, recorded and
in person-is clear an convincing. That evidence demands the strong-
est possible Congressional response.

This case, unfortunately, comes down to a blatant one of personal
greed being allowed to overcome a Representative's sworn duty, a
ease of trading a promise of votes and influence for money. The Com-
mittee submits that expulsion is the only Congressional sanction that
fits the crimes committed by Representative Myers.

Accordingly, the Committee recommends that the House adopt a
Resolution in the following form:

HOUSE REsOL=rION

Resolved, That, pursuant to Article I, Section 5, Clause 2
of the United States Constitution, Representative Michael J.
Myers be, and he hereby is expelled from the House of
Representatives.

STAThMENT PURSUANT TO RULE XI, CLAUSE 2(1)(S)(A)

The Committee makes no special oversight findings in this report.
This report was approved by the Committee on Standards of Ofcial

Conduct on September 24, 1980, by a vote of 10 to 2.



DISSENTING VIEWS OF REPRESENTATIVES LEE H.
HAMILTON AND LOUIS STOKES

We respectfully dissent from the action taken today by our col-
leagues on the Committee.

Our dissent should not be considered in any way as an approval of
what Representative Myers did, as revealed in the trial transcript the
videotapes, and his own testimony before our Committee. On the
contrary, we find his actions reprehensible, and were we to have to vote
now on the merits of the sanction to be recommended to the House,
we might well join our colleagues who voted for expulsion. Our diffi-
culty arises because we do Dot belive, in good concience, that the
Committee should be voting on the merits at this juncture in Repre-
sentatie Myers' criminal proceeding.

We ben with a fact of history. Only three Representatives sincethe founding of the Republic have been expelled from the House, and
all three of those expulsions occurred in 1861. Surely if we are to take
this extraordinary step once more, ,fter an intervening period of over
* hundred years, we must do so with meticulousreord for the Rulesof the House, for commonly understood principles of criminal law, and
for prevailing concepts of fair play. The three previous expulsionswere based upon treasonous acts. No Member has ever been expelled
for any act less than treason. If we are to depart from that precedent,it should be for extremely compelling reasons. Those reasons are not
present when the criminal proceedings against Mr. Myers are not
completed.The Committee chose to proceed under Rule 14 of its Rules. Rule 14
instuots tto conduct, preliminary inquiry only if a
Member is "convicted." In our view, Representative Myers has not beenconvicted, because the United States District Court for the Eastern
District of New York has not yet found Mr. Myers guilty and still
has bef ore it a motion raising serious questions relating to whetherRepresentative Myers was accorded his rights to due process of law.
His motion asking for a dismissal of his indictment on the grounds of
allegd governmental misconduct was timely filed, hut the court was
unable to act upon the motion prior to trial. The court has stated,however, tha t will hold a hearing on the motion in due course and
will then issue a ruling either granting or denying it. If the court
rants the motion, the effect could be to vitiate entirely the very
conviction" that formed the basis of the Committee's preliminary

hearing. At the least, a granting of the motion would result in a new
trial that in turn might or might not lead to another conviction. At themost, a granting of the motion would not only overturn the conviction
but preclude another trial because of egregious governmental
misconduct.

In our view, therefore, in no meaningful sense can it be said that
Representative Myers has been convicted." On the contrary, heM h as



reached only the first milestone along a road of many junctions that
might or might not lead to a conviction.

This Committee could thus find itself in the wholly untenable posi-
tion of having expelled a Member who has never been-and may never
be-convieted of a crime.

There is a further problem with proceeding now under Rule 14.
That rule requires the Committee to review "the evidence" of the al-
ler offense. We cannot review all of the evidence relating to the

swith which Representtive Myers is charged because much
of that evidence has not yet been produced. At the due process hearing
still to be held by the District Oourt, Representative Myers and his co-
defendant hope to develop evidence showing that they were, on
improper grounds, selectively targeted for investigation, that they
were lured into committing acts that they had no intention of con-
titting, that the government manufactured crimes which otherwise
would not have occurred, that the defendants were improperly selected
for prosecution, and the like. We do not even intimate, of course, that
these charges may have subtance. We would merely point out that
attempting to prove them will necesarily result m the prouction of
"evidence' that relates to an "offense" under Rule 14 and that should
therefore be reviewed by the Committee.

There is a final reason why we believe that the Committee's action
here not only violates the Committee's own Rules but violate fundm-
mental fairness to Mr. Myers. The Committe, has acted during the
final weeks of its current session, and the expulsion Resolution will go
to the Floor during the closing days before the House recesses and only
a few weeks before the general election. The political pressures on
Members to act, and to expel someone who admittedly engaged in
reprehensible conduct, wil e overwhelming. We do not think this is
the atmosphere in which an issue of this magnitude should be decided-
The question before us requires cool and studied deliberation. The
integrity of the House is at stake, but so is a Member's future, as well
as the rights of his constituents.

We re-emphasize that we do not speak to the underlying merits ex-
cept to express our disgust with much of what was revealed to the
Comttee. But whatever the ultimate decision should be with regard
to an appropriate sanction, that decision should not be reached under
the heat, glam and pressure of time and extraneous political
considerations.

La H. HA N.
Iouis Soss.



Arrmcnrr I w RxTo rr OF C omrcREr ON STANDARDS OF
Orc I CoNDUCr

HEARING RE MICHAEL J. MYERS

WRDflRDAT, SEPTEB ER 24, 1980

HOUe oF REPRESENTATIVE,
Comnnrn oN STANmNDS o OFOIAL CONDUCr,

Wahington, D.C.
The committee met, pursuant to notice, at 9:30 a.m., in Room 2359-A,

Rayburn House Office Building, the Hon. Charles E. Bennett (chair-
man) presiding.

Present: Representatives Bennett, Spence, Hamilton, Hollenbeck,
Preyer, Livingston, Fowler, Thomas, Stokes, Sensenbrenner, Rahall,
and Cheney.

Also present: E. Barrett Prettyman, Jr., Special Counsel for CSOC;
Allen R, Snyder, Assistant to Mr. Prettyman; Plato Cacheris, Attor-

Staff present: John M. Swarmer, Staff Director.
The C= . The committee will come to order.
I recognize Mr. Prettyman
Mr. Pxn. Mr. Chairman, members of the committee, there

are a couple of housekeeping matters before we begin.
First of all, them will be portions of tapes played today. There is a

Second Circuit order in effect which prohibits anyone from giving
physical access to these tapes to the media for replaying on television
or in public.

I don't know whether there is any equipment here which could poe-
sibly take these tapes and replay them, but if there is, I would suggest
that the Chairman direct that not be done.

The Cn~zmA. They would be in contempt of court and might place
themselves in criminal difficulties if they did.

Mr. P x x. Ye, sir.
The Cnmnx. Everybody is on notice about that.
I don't think anybody intends to do that. There is this court decision

which I presume would lead to a contempt proceeding if anybody
made copies of this material that is being shown on the TV, or will be.

Mr. T r AN. The second item is that we have had previously
identified and received by the committee Exhibits A through H, and I
would at this time like for the committee to receive the following
additional exhibits to complete our record.

As Exhibit I, Special Counsl's letter to Representativ Myers dated
February 22, 1980, informing him of his right to appear before the
committee



As Exhibit J, Mr. Cacheris' letter to Special Counsel dated Febru-
ar 26,1980 responding to that letter.

As Exhibit K, Judge Jacob Mishler's order of July 11, 19A0.
As Exhibit L, Special Counsel's letter to Mr. Nathan of the Depart-

mat of Justice dated September 3, 1980 relating to notice under Judge
Mishler's order.

As Exhibit M. Special Counsel's letter to Mr. Cacheris of the same
date relating to the same matter.

As Exhibit N, Special Counsel's letter to Mr. Cacwheris dated Sep-
tember 16, 1980 enclosing two resolutions passed by the committee
that day.

As xhibit 0, Special Counsel's letter to Mr. Cacheris dated Sep-
tember 17,1980, enclosing a copy of Special Counel's report.

As Exhibit P, the resolution passed September 16, 1980, by the
committee relating to the motion to hold open the proceedings.

As Exhibit Q, the resolution passed September 16, 1980 by the
committee relatin to ending the preliminary inquiry and entering
the second phase of the discip inary hearing.

As Exhibit R, the motion by respondent Myers for reconsideration
of his motion to defer the preliminary inquiry.

And, as Exhibit S, Special Counsel's response to that motion.
I would ask that the committee receive those exhibits as part of therecord.
The CHii M . Any objection?
Mr. CAcrnnts. No objection. They are all authentic documents.
The CHAIRMAN. Without objection, all are accepted into the record.
[Documents marked Exhibits I through S were received into evi-

dence]
Mr. PEmrrenAN. I would suggest, Mr. Chairman, that now might

be the proper time to take up what is Exhibit R, usniely respondent
Myers' motion for reconsideration of the committee's original ruling
not to defer the preliminary inquiry.

I have responded to that in some detail in writing. The committee
has received my response. Unless there are questions, I would not
arfue the motion orally.

I think it has been fully decided by the eominittee previously and
decided correctly, and I see nothing in the application by resp ndert
Myers that would change that, nd, as a matter of fact, there are
sveal items in his motion which I think support the position that
the committee has taken.

The C IRM MAN. Respondent Myers or his attorney, do you wish to
address this?

Mr. CAcnrsns. Yes.
I take issue with Special Counsel. I do not think the committee has

correctly resolved that issue.
None of the cases that have been cited both by us and by Special

Counsel have ever dealt with a situation that is vital in this cae. In
every other case where there has been a determination of conviction,
it has come when there are post-trial motions pending, and while I do
not mean to be legalistic with this committee, I think it is a point this
committee should seriously consider.



You have awaited the trial of Mr. Myers as such before you pro-
ceeded for this phase one hearing. The fact is, the trial is not complete.
The trial is still pending before the District Judge, not just on the
matter of sentence, but on the matter of a hearing that is vital to the
rights of this Congressman.

there are questions pending before the court as to why Mr. Myers
and other members of Congress were targeted, why they were brought
into this so-called ABSCAM investigation. The resolution of those
issues can well vacate the entire proceedings and the entire conviction,
and therefore I suggest to you, gentleman, that this proceeding could
be rendered a nullity.

This is not a question of a routine post-trial motion after conviction
awaiting sentence. This is a question vital to the concerns not only of
this congressman, but should be vital to the concerns of all congress-
men because many names were mentioned in the tapes that you have
probably seen.

Your rules, Rule 4, and you are the lawmakers, do not define what
a final conviction is. You failed to define what a final conviction is.

In every other instance where this committee has acted in regard
to a congressman who has been convicted, it has always been subse-
quent to the trial and subsequent to sentence.

This case is being treated differently and is being treated unequally.
I again urge this committee to examine the record in this which is
replete and unequivocal that the trial has not yet been completed and
this committee is stampeding itself, for reasons I do not know, into
proceeding when this man's rights have not been fully adjudicated
before a court.

Mr. Pnrrnns. May I respond briefly, Mr. Chairman?
The C]nAMI&A. Yes.
Mr. PnrtAxn. The committee waited until the end of trial so it

could see all of the evidence related to what this man did. The com-
mittee has now seen and read what this man did. The committee has
heard him say before the committee what he did.

What is now before the committee is the narrow issue of sanctions
relating to what he did. I submit that all of the evidence that is neces-
sary for you to decide that on your own, unrelated to future court
proceedings, is fully before you and that the committee can act.

Mr. CAc]EH. May I respond to that, Mr. Chairman
The Cnmrem". Yes.
Mr. CAcus. This very committee delayed imposition of a dis-

ciplinary hearing on a congressman named Langley because Mr. Lang-
ley had a petition pending before the Supreme Court of the United
States.

Mr. Myers is in a far different position.
The CHAnA. What year was that !
Mr. CAcimai. I don't know the year. It is a matter of record in

your report in the matter of Representative Diggs. It is set forth on
page 145 and 146.

The CnIM AN. My only point is Rule 14 is a fairly new rule. That
is what we are operating under here. It would not really be very
pertinent unless it was after the passage of Rule 14.

I don't remember a Congressman Langley since I have been here. I
have only been here 32 years.



Mr. CAcnzs. Well, he is mentioned in your report. You were
Chairman of the committee.

The COanMAx. It was prior to the enactment of this rule
The rule specifically says when there is a conviction that the com-

mittee must determine that an offense was committed after looking at
the evidence in that trial and then it makes the decision on the basis
of that evidence that was submitted.

This is just a shorter procedure as a method of taking and getting
evidence.

In other words, when there is a conviction, they can look at the
evidence taken in that conviction, and Rule 14 allows them to proceed.

Mr. Langley was-I have been informed-was a 19th Century
matter. It was long before the Rule 14 was enacted.

Mr. CAcHnms. But the fact still remains that the trial of Mr. Myers
is not completed.

In no instance has this committee acted, regardless of when, that
the trial is not completed.

The CHAIRMAN. There is nothing in Rule 14 dealing with when the
trial is completed. It is merely a statement of whether there is a con-
viction or not.

Mr. CAcanis. There is no definition of what a conviction means.
The Cnnm N. This committee is going to determine what that is.
Mr. CACmHEs. I suggest the committee, since it waited for the com-

pletion of the evidentiary phase of the trial, should await the comple-
tion of the evidentiary phase of the due process hearing which is still
pending before the very District Judge that heard the trial.

The CHAniMAN. Theproblem the committee will have on that, of
course, is that this could be years. There is no way of determining it.

Mr. CACHumS. That is not correct, sir. It will not be years. It will
not be a matter of appeal. It is a question that is pending right now.

The Judge has indicated that he will set a due process hearing very
The pA. Well, that is an editorial comment that it could or

could not be years. There is nothing that would prevent the Judge
from postponing it for years.

Mr. CAcnrms. Yes, there is, sir. I disagree with you sincerely.
The Judge has stated on repeated occasions he will set the due

process hearing before a final sentence in this case.
I suggest to you, sir, he will not wait for years in order to impose

a sentence in that case.
The CnAw. That is an editorial comment about what might

happen. I am talking about what could happen. What could happen
is that it could be for years.

Mr. CAmnius. I disagree with you.
The O HxianN. Give me law on that.
Mr. CACHRTS. It is not a question of law. It is a question of a Fed-

eral Judge stating in open court on the record there will be a due
process hearing before this ease is completed. It is not a question of

Well, he didn't say that, Mr. Chairman but it is obvious and implicit
that it will not be a question of years.

Mr. PrrvnN. Mr. Chairmen, I didn't realize we were going to
go as long on this. May I my two things briefly



First of all, I was informed by the Judge's office that the due
process hearing would not be held until there was a consolidated
hearing relating to three congressmen.

Therefore, everything depends on whether and when those other
trials take place. I disagree with my friend, Mr. Cacheris. That may
be some time. There is a much more important point.

In order to adopt his position you would have to rule, in effect,
that the due process hearing is relevant to the determination in front
of you.

I submit on the showing in my prpers that it is not relevant, that
you have seen and heard the evidence that is necessary for you to
determine the matter before you today.

It may be that the government has acted improperly in some
fashion. It may be that the government has done something wrong
but that does not affect what we are about to see on the screen and
what Mr. Myers has told us himself, On that you can act.

Mr. CAcnsais. If the government has done something wrong, and
if the government has acted improperly, I suggest to you this convic-
tion will be vacated.

That is the position we take.
You are basing your whole resolution on the basis of a conviction

that may be vacated and may be vacated not in a question of years,
Mr. Chairman, not because-

The CHn A. It may not be years, but it is an undetermined
length of time. What I um saying is it could be years. It could be
never. There is nothing that required the Judge to do this.

Mr. CACnIZr&. Oh, yes there I
The GC x. What
Mr. CAcmnus. The Judge has committed himself. The law requires

him to hold a due process arig.
The CHn . That is what I am interested in. The law.
Mr. CAunoms. If you are interested in the law-
The CHAIRmAN. I would not have asked if I hadn't been interested.
Mr. CAcns. I my respectfully the Judge has stated there will be

a due process hearing. That is unassailable. That can't be contradicted.
The Ca&rRMAN. No one is trying to contradict what the Judge said.

What I am interested in is what the law is.
Mr. CAcmas. The law is spoken by the Judge. In this case he has

spoken as to the law in this case. There will be a due process hearing.
Mr. Linosmx. Mr. Chairman.
The CAmnN,&. Mr. Livingston?
Mr. LIxVGSmN. Counsel made the statement we are basing our

findings on the foundation of the conviction, and I think that is not
entirely accurate in view of past proceedings.

My understanding, I think, what counsel has pointed out, is that
our fnn s 'have been made on the basis of the conviction plus the
evidence tht we have reviewed, and so whatever the law finds in the
future with regard to procedures in this case, really has no relevance
whatsoever to our findings to date.

The CnmxAx. That is my view of the law.
Mr. Stokes?
Mr. Smrom Thank you, Mr. Chairman.



I am concerned about the question raised by Mr. Cacheris with
reference to the fact that a trial is still pending. We &re not in the
state of affairs where the question of appeal is beina raised, but the
question of fact that a trial is still pending in light of the due process
hearing that is now pending.

I would like to have Mr. Prettyman address himself to that specific
question as to whether counsel is correct in the sense that trial has
not been completed due to the pending due process hearing. Secondly,
I would like to have him address himself to the question of the status
of any finding by this committee in the event that the Court does, as
a result of the due process hearing, hold that the conviction is invalid
and set it aside.

Mr. P . Certainly.
In my view the trial hs en completed. What we now have is, in

effect, a poet-trial hearing, a hearing which could have been held
ahead of time except that it came too lat.

It will be a hearing which will not address the merits of the trial
itself and, as a matter of fact, the Judge explicitly excluded at the
trial evidence solely on the due process points and said that he would
hear that himself ; not the jury, but the Judge would hear those argu-
ments himself, maybe take testimony after trial that relates to the
conduct of the government which is allied in the motion.

That is a typical post-trial hearing. Many of them occur ahead of
the trial. Some of them after.

As a result of that motion and hearing, the Judge could determine
that the trial was vitiated and that there should be a new trial, or
he could hold that the trial was vitiated and the conduct of the govern-
ment was so bad that there could be no new trial.

My position is that, regardless of what the Government did, which
is a problem really for the Judiciary Committee, the fact is that there
has een established a record both in court and before this committee,
which is complete.

Mr. Myers does not claim that he has any ng further to say about
his basic story about what occurred here. Wegave him every oppor-
tunity at our last meeting to give his story and he gave it.

As you will see shortly, I contend that this committee can act on
the basis of his story alone.

Now, in my view, to answer your second question, a subsequent rul-
ing by the court vitiating the trial because of Government misconduct
would have absolutely no effect upon the action of this committee.

This committee can take evidence at any time that it wants to and
act upon it. It could have had Mr. Myers in here and asked him his
store without anmy trial evidence.

Wehad the advantage of sworn testimony at the trial. We had the
advantage of tapes which are not going to be changed regardless of
what any judge says in the future.

We have the advantage of the congressman's own story, and this
committee, I feel, has not only the right, but the constitutional duty
and the duty under its own rules to proceed promptly and now on
the basis of whatever it selects.

I would remind you the evidence that is in this volume was selected
as a result of a stipulation as to what would be relevant by counsel
for Mr. Myers and myself.



Mr. CAUHERS. May I respond to that? I take serious issue with my
friend, Mr. Prettyman. This is not a routine post-trial motion. This
is a motion that was made at the threshold of the trial, pre-trial. The
Judge decided that it was a motion that did not require the jury's
intervention, but he did also rule that it is a motion that will have
to be heard and it is a motion that will go to the very integrity of the
prosecution. I take a second issue with Mr. Prettyman that if the
Judge were to rule that Mr. Myers was unfairly targeted by the
Government-and this will require evidence by Government agents-
that be could vitiate the entire proceeds , and I suggest to you it
would be akin to a suppression, and that this committee would not be
permitted to view evidence that had been suppressed in a judicial
setting because it would be evidence that was improperly gathered.

I don't think this committee would do violence to the Constitution
and hear evidence that was not properly admitted before a court.

The matter is still pending before the Judge. It is not a question of
Mr. Myers or his counsel raising a post-trial motion - quite the con-
trary. It is a motion that was raised well in advance of trial and went
to the integrity of the prosecution.

Mr. Pr w. Mr. Chairman, finally, just one more word: This
is not like a suppression of evidence motion. This is a so-called Twigg
motion. It goes to the conduct of the government. It claims the gov-
ernment acted so outrageously in setting up this scheme that the
government should not be allowed to prosecute these people.

That does not go to the basic integrity of this evidence. The evidence
will stand for all time, and this committee cannot ignore it.

Mr. ThoMS. Mr. Chairman?
The C N. Mr. Thomas?
Mr. Tho s. Is my assumption correct that if the evidence had

been made available by the Justice Department and by the court
that the proceedings of this committee would have been initiated
earlier? That if the evidence had been made available prior to the
conviction, we would have been out of the process !

My concern is that the timing is focused-defense counsel's point
is focused on the timing of when we began. Rule 14 was available
only because evidence was not allowed-available to us until after
the conviction. Rule 14 is a convenience, Under our rules in other
sections we could have initiated proceedings if evidence had been
available.

The Justice Department denied us access
Mr. CACnsis. That is not correct, sir. Mr. Prettyman himself has

had the very tapes that he is about to play for you in advance of
trial, in advance of trial. It was not made available subsequent to trial.
He has had it for some period of time. He can give you the date. I
think it was in June.

Mr. P n r N. I think, Mr. Cacheris, this is the point Congress-
man Thomas is making. It is a very aood one. This committee made
the deliberate decision not to proceed in advance of trial simply be-
cause it did not want to jeopardize the prosecutorial process. But this
committee had the power to proceed in advance of trial, could have
subpoenaed the tapes and testimony, or-once it got the tapes and
testimony, it could have proceeded immediately. And I might say,



if you will remember, we had some very heated discussions about
whether we should not do that.

The committee decided that it would await the end of the trial sim-
ply so as not to jeopardize that prosecutori.I process If we had, in
fac, taken those tapes, taken that evidence, and proceeded with our
hearing, how could we be hearing the kind of argument that we are
hearing today

Mr. CAcnmS. Since the committee decided to wait for the comple-
tion of the trial, my point becomes more significant. The trial is not
complete.

The CHAmAw. Anyone want to inuire, further.
Mr. Snw cw Mr. Chairman, it might be well to point out that there

are differences in ethical consideration and the considerations you
have in the Federal court from the standpoint of a criminal trial.

As a matter of fact, even if one of the people involved in these
Abscam trials were acquitted, it would not mean that we couldn't,
on our own, independently, determine these people have been guilty
of ethical violations.

Mr. CAcnexs. That is correct, Mr. Spen0e
I might point out to you that I think this committee's assessment

of the evidence would be far different than what I think it is now.
The CHJrN. Any further questions?
If not, as far as I am concerned, we can decide this in an open

meeting. You can have an executive meeting and discuss it if you
Want to have a recess everybody leave and come back later. But if
nobody has any objection, I would think we can vote on it right now.

The reueat is from the Special Counsel to-so the vote would be
on a motion by the-not by the Special Counsel, but by Mr. Myers.
So we have a motion by Respondent Myers for reconsideration of the
motion to defer preliminary inquiry or in the alternative to defer
disciplinary hearing.

So the vote will come on whether we agree to that motion or deny
it. A yea vote will be in favor of the motion, a nay vote will be in
opposition to the motion being granted.

We won't divide it unless somebody wants to have it divided.
Call the roll.
Mr. SWANKER. Mr. Bennett?
The CHAmMAN. No.
Mr. SwANN. Mr. Spence?
MT. Suca. No.
Mr. SWANaRx. Mr. Hamiltont
[No response.]
Mr. SWAwNN. Mr. Hollenbeck?
Mr. HOzU ECK. No.
Mr. SWANKER Mr. Preyer?
Mr. PFflun. No.
Mr. SwANNER. Mr. Livingston?
Mr. LrwasoN. No.
Mr. SwANxNR. Mr. Fowler?
Mr. Fowax. No.
Mr. SWAN]t. Mr. Thomas?
Mr. T xo xas. No.



Mr. SwAN a Mr. Stokes?
Mr. Si)om. No.
Mr. SWAWNER Mr. Senaenbrenner?
Mr. SzNssmnanqnt No.
Mr. SwANxn. Mr. RahallV
[No response.]
Mr. SWANn. Mr. Cheney?
Mr. C nnony. No.
Mr. SwAmin. Mr. Chairman, 10 members answer no, 2 members

are absent.
The CHAIRMAN. Mr. Prettyman?
Mr. N r . Mr. Chairman, members of the committee, the

committee has already had before it for about 21/2 weeks the relevant
evidence introduced at the trial against Congrsnan Myers. I will
certainly not attempt to re-present or re-review all of that evidence
today. I will not even attempt to sketch in the basic outlines of
Abscam itself. That story is too well known to the committee to bear
repeating hem

We know how this endeavor began, how it progreed, how it
culminated in unfortunate leaks to the press on February 2, 1980.
We know Congressman Myers was convicted of three violations of
the United States Code, and what those offense were.

My evidence today will primarily be part of three videotapes, some
of which the committee has already been shown as a group. The
tape excerpts will last a total of about 45 minutes.

I must, however, give you a little background so as to yut these
tapes in perspective.I apologize in advance for some of the language
that will be used both on the tape and by me. The lanage, is not
mine. I don't feel that this is the time to censor or sanitize what the
participants actually said.

Mr. Myers first surfaced-his name first surfaced in Absam in a
recorded conversation on July 29, 1979 between Mr. Weinberg, the
informer, and Mr. Erriehetti, the Mayor of Camden, New Jersey.
That is Exhibit 19A.

Mr. Errichetti brings up the name as someone for the sheiks' men
to meet.

Then on August 5, 1979, at the lounge in the JFK Airport, Mr.
DeVito, an undercover FBI agent , Mr. Weinberg, Mr. Errichetti
were recorded in Exhibit IA Mr. Errichetti saying "I have met
with Myers and I talked to him like I am talking to you."

Mr. Weinberg says, We need a few days to get the cash out of the
bank.

Mr. Enmerui. He-meaning Myers-will do anyti. He is
go to be your fucking manpriod. Anything you want.Weinbr
has got to tell Yassir-one of the Arale-when time comes I will
sponsor anything you want, and Errichetti twice said, he'll say that.

Then on Augus 6, 1979 in Exhibit 2A at the Hyatt House in New
Jersey, Mr. Weinberg on Myers-I am arranging for money next
week.

Mr. Emcmrrr. He's all set. He's all set.
Finally, on August 8, 1979, in Exhibit 4A, meeting between Mr.

Errichetti, Mr. Weinberg, and Mr. DeVito at the Hyatt House in
Now Jersey,



Mr. Wzrwxno. Will try to push as fast as possible on Myers.
Mr. Emowrmr. He's ready, willing and able tomorrow morning.
Mr. DxVrm. He would have to introduce some kind of legislation,

right, some kind of bill or something.
Mr. Emuion i. Whatever you say. I will naturally talk to Ozzie

firsaL
That leads to the first tape, to the key meeting on August 22 1979,

which was videotaped. It is a meeting between Mr. Myers; Mr. Wein-
berg, the government informer; Mayor Errihotti; and Mr. DeVito
or Mr. Amoroso, deding upon which name this FBI agent is using.

If you would each turn to Tab 1 in the book in front of you, you
can follow the portion of the tape that will now be played.

[Videotape 1 was shown.]
Mr. Px wrrrnn . If the committee would now turn to Tab 2, which

is part of the same tape, Exhibit 5A.
The Cnanua. I am not trying to cut you short, but of course

the committee already heard everything we just now heard. You are
just emphasizing it

Mr. Pnr N. I am, your Honor. I think they am, key to the
discussion today. There are other parts you have not heard as a group
that ar coining up.

Mr. CAcnmus. I move to exclude all of it on the basis of redundancy.
You have heard it all in its completeness These are excerpted versions.

The CRnmN. It will be allowed in. We are kind of busy. We
have heard it once. I certainly want to hear anything you feel is
pertinent You go ahead as you wish.

[Videotape 2 was shown.]
Mr. PraryAw. If you turn to Tab 3.
The C nu uN. Of course, I realize after having Mid what I said

,that the other hearing we had was not in front of the public, so it
is of value, In other words, the public is seeing what we are seeing.

Mr. FoWia. I think you ought to emphasize to counsel and to Mr.
Myers that though we could cut our Special Counsel's part short any
time that we desire, because we have heard it, it is certainly not going
to out their side short.

The C AIMN. No.
Mr. Fowia. You can hear anything you want to hear or anything

you want shown, if you feel this is incomplete in any way, counsel,
and want the full tapes. Then I think the chairman would say you
have the right to have it.

Mr. CACIuS. What is not being shown, of course, is what would
ha" been developed through a due process hearing. That is not
available.

The CHARMAN. That isn't in the film, I don't think.
Mr. CAconn. Of course it isn't. That is the point. That is why the

case is still pending before a Federal judge.
[Videotape 3 was shown.]
Mr. PRIrrMAw. The Committee will recall that there was evidence

to the effect that although Mr. Myers was given $50,000 in that en-
velop, Mayor Errichetti, Mr. Criden and his partner skimmed $35,000
off of the top of it, so by the time Mr. Myers got back to Philadelphia
and received his packet, it contained only $15,000.



We move now to January 24, 1980. On that date in a meeting with
FBI agent Wald, using the name Cohen; Mr. Criden; Mr. Harido-
polos, using the name of Mr. Poulos; another FBI agent, Mr. Myers
promises to use his influence and connection to take care of the Mafia
the Philadelphia City Council, the Philadelphia Port Authority, a
zoning problems, labor, unions and such unscellaneous items as in-
surace and the Poconos,

However, the parts of this tape I want you to hear relate to Mr.
Myers' complaint that he ended up with only $15,000 of the money
that had been promised to himn I would appreciate the committee
turning to Tab 4. That is Exhibit No. 7A.

Mr. CACHWMS. May I make an observation?
The committee made this point last time I appeared here, that the

tape he is about to play was ruled by the judge not to be an act of
conspiracy and it was taken away from the jury on that basis. You
notice what Mr. Prettyman has said to 7ou, that these matters were
strictly local, not involving the congressonal office of this Congress-
man.

Mr. P .Mr. Chairman, the court allowed the jury to see
and read the tape of January 24 for the specific purpose of helping
the jury to determine Mr. Myers' state of mind on August 22. Those
were his instructions. Therefore, I think they were equally relevant
to this committee as to what Mr. Myers' state of mind was.

Tab 4.
[Videotape 4 was shown.]
Mr. PnTryAN. If the committee would now turn to Tab 5, please.
[Videotape 5 was shown.]
Mr. PniTrrny. If the committee would now turn, please, to Tab 6.
Videotape 6 was shown.]

Mr. P n . If the committee would now please turn to a brief
section on Tab 7.

[Videotape 7 was shown.]
Mr. P rrMA. And on Tab 8, a brief section.
[Videotape 8 was shown.]
Mr. PRE-rrMAN. Finally, if the committee would please turn to

Tab 9.
This, incidentally, is a different meeting of January 25, the next day

between Mr. Myers, Mr. Wald, Mr. Haridopolos, that occurred the
day after the meeting that you have just been listening to.

[Videotape 9 was shown.]
Mr. P . In regard to this money problem, I think the Con-

gressman best put it to this committee when he said, "I got screwed
out of what I was told I would get."

In two telephone conversations with Agent Cohen after that Janu-
ary 25 meeting that you have just heard a portion of, Congressman
Myers once again raised the issue of the money that was due him and
he was promised the full amount.

Finally, Mr. Wald testified that Mr. Haridopolos would be going
to Mr. Myers' home on February 2nd to deliver $85,000 to him. That
was $35,000 to make up for the money Mr. Myers had not received
from the original $50,000 and another $50,000 in return for his addi-
tional promises made on January 24th.



As you know, Abscam broke in the press on February 2nd, and no
additional money delivery was, in fact, made.

Mr. Chairman, that evidence along with all that the committee has
reviewed to date is all that I believe is necessary, taken with Congress-
man Myers' own testimony before the committee, to present for pur-
poses of this sanction hearing.

As I understand it, after Mr. Myers presents his testimony, I will
be given an opportunity to sum up for the committee.

The CNAintN. Yes.
You are through, then, temporarily?
Mr. PRErrnxAN. Yes, sir.
The CHARMaAN. Mr. Myers and your counsel, do you have any pres-

entation you would like to make with regard to the sanctions aspect?
Mr. CAcnixns. Yes, I would like to call two witnesses very briefly.
The first is Congressaan Austin Murphy who is here and would like

to address the committee. And with leave of the committee, I would
like him to sit right here and make his statement.

Do you wish to swear him?
The CHAIRMAN. Yes, I do.
[Witness sworn.]
The CnmntAN You may proceed as you wish.

TESTIONY OF HON. AUSTII J. MURPHY, A REPRESENTATIVE IN
CONGES FROM THE STATE OF PENNSYLVANIA

Mr. Muxerr. Thank you, Mr. Chairman.
I have, of course, as all Members of Congress in recent days heard

of the proceedings here and have read considerable about it in the
papers.1his is the first time I have seen the direct evidence, of course.

The matters that we hear rumored on the floor, of course, the com-
mittee is going to take rather severe action, a possible expulsion of
Mr. Myers.

As a lawyer and as a constitutional lawyer, I feel very strongly
about the office of Congress and I believe that with the history that
we have had in our country for 200 years, having only expelled Mem-
bers for treason, and that although committees of Congress have at
times recommended expulsion, exclusion, that treason a one has been
punishable by expulsion.

I feel very strongly that in all of our individual districts the will
of the electorate must supersede. must haveprecedence over our own
personal feelings. And I must say that I eveloped some different
feelings this morning, having watched the tapes twofold.

I do believe that what I saw and heard this morning, that as a Con-
gressman I would want to see my colleague, Mr. Myers, disciplined,
but I also feel strongly that safeguards that the people have in an
elected Congss must be protected y this committee.

I might Feel differently, I might feel stronger, let's say, if there
had been anything except talk. The tapes appeared to me, besides
being-]I might say-disappointing as a colleague of Mr. Myers, they
also seemed to indicate to me that he was trying to con someone and
that all of his actions were talk. And as I understand the testimony,
he has never committed an act in the Congress or an act to the City



Council or used his official office to do other than attempt to con the
Coutlers.

I think that that is some mitigating circumstance in his favor.
I also believe that this committee, if it disposes the Myei matter

today-which we expect that it will--should not dismiss the matter
entirely. I think this committee should look beyond why Mr. Myers
end six or seven or ten or twenty other Members of Congress have
been targeted for some scam, why re individual Members of an elected
Congress chosen for special proes Why are they invited in to par-
ticipate in what otherwise would be an illegal operationI

It strikes me that what if a member of this committee votes for
Mr. Myers or what if myself, a Congressman from Pennsylvania,
speaks on his behalf? Do Tnow face an executive probe because I have
had the courage to voice my opinion Does the FBI now target me
for some special action?

It is my understanding that in subsequent testimony a member of
your committee was going to be targeted for a contact and that many
other Members of Congress, for what reason "and I think these are
the reasons that we as a Congress must look into.

I shudder to think what might happen-and to the reporters we
have it may make an interesting final book-what might happen if
someday a chief executive comes on the scene and says that, 'I am
tired of dealing with an elected Congress and I am going to get enough
of them that I will be able to destroy that institution. I will bet a hun-
dred of them indicted and they will all make moves against each other
and I will dissolve that Congress and the people will agree with me."

He could use tremendous powers to do that. I don't know whether
it could succeed, but it makes an interesting fiction.

I do believe from what I saw this morning that Mr. Myers should
e disciplined. I didn't believe that before I walked in this room, but

I also would encourage you, my colleagues, to consider that discipline
as less than expulsion.

What would happen to we Members of the 96th Congress if we expel
him and your later probes or the due process conduct of court proceed-
ings points out that there were tremendous illegalities under our con-
stitutional law committed by our Government, your and mine? Then
what do we do in coming years as we retire from this body and think
that we expelled a Member whose due process under our very Con-
stitution was violated?

I. as one Member-although I think some of the statements were
repehensible-I as one Member don't want to carry that burden with
me.

What if other Members who are undergoing trials now or will beom
found not guity I I realize that we, you and I, have the responsibility
to weigh whether those Members should continue to serve in Congress
or whether or not they should be disciplined or censured for the state-
meats that they made or acts, if any acts are proven, but I think there
am several reasons that I still go back to my very strong feeling that
only the people in a given congressional district have the right to select
who they want nere to represent them.

What if things got so bad that we felt that only Christians should
be represeented or that only Republicans should be represented or that



only Communists should be represented or only certain groups should
be reprsented in Congrss because we would be in the majonty?

think it is up to the people to decided think that the censure, the
disciplinary action that u would take, you have to consider is the
matter totally disposed oo It is not until all Members who are impli-
cated are tried, it is not until the due process h eaI is conclude.

What if in a new trial or in the due poes herng some miming
tapes that I read about in the paper are fund and there is greater con-
plcity shown on behalf of government agents than whet we know now?

What if there is a new trial? What if them is a reversal?
All of these things you and I will have to share the burden of in the

coming years.
I did wnt to say--nd it was my intention not to get into a diner-

tation-hut merely to state that I have known Mr. Myers for approi-
mately 10 years. served 6 years of those 10 in the Pennsylvania Leg-
islaturx, I In the Senate, Mr. Myers in the House. I got to know him. I
served four years in Congress with hint I know him and his family.
He sits next to me on one of our committees.

For what benefit it might be to my colleagues on the committee, I
always found him during those 10 years to be honorable, to conduct
himself in a proper manner in the Pennsylvania House and hem in
Congress until I heard a lot of diatribe and a lot of talk of him
attempting to con someone on the tapes this morning. I would have
not thought that possible.

I do hope that you, s my colleagues, will seriously consider that--it
is my understanding only three of our Members have been expelled,
and for treason. Barroom tal, boasting statements, even vulgar state-
ments ar not the carrying out of an act against our country or against
this Congress.

I think for those beotful, bragging, vulTgar conduct that my col-
league should be disciplined by us, but I think we should also attempt
to prtot the very Cnstitution that said we should have an elected
Congress and allow the electorate in the First District of Philadel-
phia to take out what they will on Mr. Myers because he is here to
represent them.

Thank you. If you have any questions, Mr. Chairman, members, I
would be very happy to answer them.

The CHAIMAN. Any questions?
Mr. Sensenbrenner?
Mr. SzSENeNeNEm. Congressman Murphy, vou indicated in your

statement that you believe that the ultimate judgmentt should be ren-
dered by the voters of the First District of Pennsylvania.

Given the fact that the U.S. Court of Apreals for the Second Cir-
cuit has prohibited the news media from showing the tapes on TV
that we have witnessed here today, how would the voters of that con-
gressional district be able to reach a fair and unbiased judgment with-
out having that information?

Mr. MZurPHY. I would suppose that as a voter of that district I
would have probably read, with greater interest, all of the newspaper
stories on the trials and all of the statements it is my understanding
were fully printed in the Philadelphia newspapers. Not in our Pitts-
burgh papers. I am from the western part of the state. We read ex-



cerpts or summaries. We were not benefitted by the day-to-day trial
coverage. This is the first time I heard any actual trial testimony.

I would think the voters of that district, as the voters of your dis-
trict, or the voters of mine, would know us, and knowing us would
be extremely interested in reading the entire matter.

I would suppose that the Philadelphia-I see that. It is a consid-
erable amount.

Mr. SENSnEs NE. One further question, Mr. Murphy.
You, yourself, have testified that your impression of Mr. Myers'

activities substantially changed since you saw the videotapes here
this morning. Since your impression of Mr. Myers' activities sub-
stantially changed after viewing the tapes, don't you think that thevoters', in that congressional district, im pression might change if
they had a i opportunity to view the videotapes on Philadelphia TV?

Mr. MUxRnr. I wou d suppose that if I ad previously read the
full coverage, as I understand-I saw one or two issues of the Phil-
adelphia papers. I didn't have time to read them. I think that all of
the matters that were there were certainly covered in those news ac-
count. I just didn't have time to read them.

I would hope that his electorate, who are responsible for his repre-sentation here, would have taken that opportunity.
Mr. SEXSZ EN. Thank you, Mr. Chairman.

T he C H t. M r. L ivin gstonP?
Mr. LIvWNorlOx. Mr. Murphy I would like to commend you on yourpresentation. I thought you did exceptionally well, but would like

to questionyou on a couple of things you said.
You said after seeing the tapce you have described Mr.

conduct as being reprehensible. You saw all of the tapes, didyou, this

morning?Mr. MUeRPHy. I saw all that were shown here.
Mr. L=INiSTON. Then, in effect, you saw the depiction of Mr. Myer'

acceptance of a package and later h admission that he received
$I5,0 o in oash; is that corret8

Mr. MrURPH. That is correct.
Mr. Livn~osro~r. And ou heard his requests for an additional $85,-

000 in cash is that right
Mr. Mrn . That is right.
Mr. Lrn'IGox. And you heard his claims that he was receiving

that money in return for certain official acts, either in the Oongress
or out; is that correct?

Mr. Mniwn. I heard him boast that he would-that he was so im-
paortant he could do certain things. I do believe that the thing that has
lllen shot in the matter, in all of the matters, in all of our Members
who have been so implicated, is there is apparently no evidence that
anyone did anything except boast, and I must Iook beyond that.What were they told before they entered the room? Were they told

to pound their chests and lay it on the line as to how important they
were and they could get a gratuity?If that is what was done, then I think that we should discipline a

Member, but that unless he used this offce here on the Hill, that we
should allow his electorate to determine whether or not they want
him hen.



Mr. LVTNGSrON. Mr. Murphy, on the basis of your presentation here,
I would have to say that you have probably tried a number of cases
in court, have you notl

Mr. Mr . I have.
Mr. LWiwosmO. And in the course of those trials, it has been pointed

out that an overt act in completion of a conspiracy can be made not
only by the performance of a defendant's portion of the contract but
by acceptance of the gratuity, by acceptance of the money; isn't that a
fact?

Mr. Mmumr. That is correct.
Mr. LI mNSTON. In this case Mr. Myers accepted the $15,000 and

requested an additional $85,000?
r Mnrny. And I look at a crime against this Congress with some

difference than I look at a crime that is on- commission of a crime
on the statute books.

If the conviction is, let's say, upheld, if Mr. Myers would have come
here and introduced legislation, and he would have contacted meoe-
brs of our delegation, as he boasted he could, to further those legisla-
tive aims, then I think I would feel stronger than I do.

Mr. LmwioSTON. But you deny that he accepted the $15,000 or that
he requested an additional 85?

Mr. Mur nr. I can't deny that.
Mr. LmsSroN. Thank you very much.
The CnAmxn. Mr. Hamilton f
Mr. HMTON. Mr. Murphy, I appreciate your statement this morn-

in.I know it wasn't an easy task for ou.
Mr. Mr Y. No, it certainly wasa
Mr. HAMLTON. All the members of the committee, I think, appre-

ciate that.
You state that you don2t think we should expel Mr. Myers, but

you do think we should discipline him. What kind of discipline action
would be satisfactory, do you think?

Mr. Mreny. I believe that the same that was taken against Mr.
Diggs. I was here in that time. I have only been here three years and
nine months. I think that that discipline would perhaps be proper
discipline.

Mr. IHAMmTON. Do you ses some combination then of censure and
perhaps a fine and reducing some privileges of the member?

Mr. MuneHY. I am sure-
Mr. HAumITON. I want to get the direction.
Mr. MunwrH. It would be difficult to say a fine. I think in the Diggs

matter is was actual congressional funds that were involved. In this
case it is government fund S, unfortunately, involved.

I would say that our action her should be to place him in the well
and under that embarrassment that I have seen two or three members
in my time go through. That is, to me-I wouldn't want to face it.

I wouldn't even want to face a censure by my colleagues.
Mr. IlAmON. Thank you.
The CnmNua. Other questions?
Mr. Stokes?
Mr. Sons. Thank you, Mr. Chairman.
Mr. Murphy, I too want to associate myself with the remarks of
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others and commend you upon the presentation you made here this
morning.

You raise in my mind the question regarding the constitutionality of
what has taken place, particularly the due process aspect.
I press this is what is to some degree disturbing to me. I under-

stan of course, that the due process hearing is still pending; that that
hearing may well vitiate the action taken m the Court, overturn the
conviction.

We all understand that at times the conduct of the government can
be so outrageous as to require the court under due process to sat aside a
hearing-such a conviction, but here where no due process evidentiary
material has been presented to our committee, we are in a very difficult

position in terms of being able to speculate as to what may or may not
ve occurred with reference to the outrageousness of the government's

action
flow do we, in the absence of some presentation on the question of

due process, and how do we apply the due process aspect?
Mr. MrtanT. Well, I think perhaps, Mr. Stokes, I was leading to

that when I opened; that I hope your disposition of Mr. Myers or of
any other individual implicated in this would not end this committee's
desire in the service of a free Congress to inquire as to how certain
members of this elected body are targeted for the invitation.

One part of the tape, I aid hear this morning, Mr. Myers said, "I
didn't walk in just off the street," or something like that.

He alluded to the fact that he had been invited there.
I read-a friend of mine-I served with one of the members of

Philadelphia in the State House 20 years ag.
Some old colleagues of ours sent me Mr. Schwartz' testimony last

week. In the Schwartz testimony, the Federal investigators on three
or four separate occasions mentioned, "Can you get Myers and
Leaderer in!"

So this is why I think that our committee owes it to our govern-
menit and our system of government to inquire into the very nature
of the investigation of the SCAM, as the Federal government has
put it.

I think we should be as interested in preserving our constitutional
form of government as we are in disciplining members who would
violate our code of conduct, and I am too interested in that.

I commend this committee. I wouldn't want to serve in your shoes,
believe me. But I also believe that you have the additional responsi-
bility to go back into it.

I have heard rumors-and I haven' read it-but that a member
of your committee was going 4o be invited in and that a colleague
in his state was going tote invited in;. that a col eague of the Chair-
man's from his state delegation was going to be invited in.

Why Why or what were they being efor?
I think this is juist as important as disciplining a member who has

a boastfl or vulgar attitude in a barroom, a public place, or a private
meeting.

Mr. ThomrsoN. Mr. Chairman?
The CntMAN. I would like to observe that the probabilities are

this committee would not have jurisdiction.



It would be the Judiciary Committee that would have jurisdiction.
We do not have oversight over the Judicial Department.

I will discuss that with my colleagues on that committee. They feel
that our charter does not include that, and I think that is on solid
ground. Their charter does include that.

The Judiciary Committee could do that.
Anybody elsel Mr. Thomas?
Mr. Tno Mr. Murphy, you indicated that a gratuity was ac-

cepted and there was no overt acts committed and that it was a crime
against Congress.

Mr. Munry. No. I said-I didn't say no overt acts were committed.
I indicated that no official act was taken. I think them is where I

draw a thin line of distinction.
Mr. THOMAs. As an admitted non-attorney-and it has been estab-

lished as a member of this panel in earlier cases that I am an ad-
mitted non-attorney--that thin line that you jvst drew in my opinion
becomes completely obliterated when the two of us sit here and ask
what it is that we have in common that the people out there don't.

Ultimately the only thing we have in common is the fact that the
people put their trust in us ; that they have elected us to a position of
responsibility; that we are members of Congress, and that you talked
about upholding the Constitution, to stress the constitutionality.

Article I, Section 2, says that we are elected bythe people of theseveral states. It also says in Article I, Section 5, that the members ofthe Mouse can discipline their own members.

You indicated possible threats and scenarios to representative gov-
ernment. In my opinion, Mr. Murphy, the greatest threat to represent-
ative government is the destruction of the bond, the destruction of the
trust that makes representative government work. That trust between
the elected member and the electorate. That is the greatest threat to
representatives government. Any time, in any of those proceedings, Mr.
Myers could have said no.

r. Parm. Mr. Chairmanm
The CHAnRAN. Mr. Preyerd
Mr. Pnrn. Very briefly.
I, too, want to commend you, Mr. Murphy, for the effectiveness of

your testimony and for your courage in ofering it.
On the question of sanctions, the comparison with the Diggs case

has been brought up. Wouldn't you agree that the Diggs case, in terms
of criminal law, was mor analogous to embezzlement while this case is
more analogous to bribery

That is, in the Diggs case he was not charged with, in effect, selling
his vote. He was charged with a serious offense, extorting money from
his employees; but that was not n offense at the level of selling one's
vote, and that, therefore, wouldn't you say that this was a more serious
offense than the Diggs case

Mr. Muarap-. I would think, Mr. Prayer, that if Mr. Myers had
carried out any of his boasts, I would fully agree with you, but I think
that it lacked the final element in the commission of a violation of his
office by the fact that he was just boasting or bragging, telling how
influential he was and never doing anything about it.

Mr. Pm. And, of course, itaoesnat meet your argument that the
only grounds for expelling a member traditionally has been treason



and you contend that that should remain the grounds, a crime against
the country?

Mr. Murmrny. Yes. I think a crime against the country, of course, is
the ultimate, in my opinion, especially of a member of our government.

The CnTAIAN. Mr. Fowler?
Mr. FowiF. Mr. Murphy, let me join my colleagues in commending

you. Not to be repetitious, but because we genuinely feel it. I don't
know anybody who serves on this committee that wouldn't rather be
in other places. It is difficult.

We do it because we were asked and felt like somebody had to do it,
but far more difficult for you to come in voluntarily.

These proeedin s were made doubly difficult not only because of
the human factor but because of the fact that the lawyers are acting
like lawyers and trying to preserve every constitutional privilege forMr. Myers that he is entitled to.

About half of us up here are lawyers and the other half are not
lawyers. We lapse into these arguments of legality and due process
which are certainly appropriate because,again, we are trying to stick

to the letter of the constitutional law, but, as you recognize, and also
Mr. Myers, we are not a court; and, as you heard this morning, we madethe decision to-in order to really bend over backwards in farness to

Mr. Myers, that we allow the court proceedings go first rather than
do our own investigation, call up evidence that might jeopardize him.

Having mid that, there is one-and listening very carefully to the
defense this morning-and having heard Mr. Myers testify on behalf
of himself the other day, the defense continues to be that in some part,
in a large part in your testimony this morning, is the fact that there
had not-nothing had-nothing was fulfilled; nothing was done afterwhat you termed to be the boasting.

The other part of the law, not the criminal law, but the contract
law, is what doesn't seem to want to go away from this case.

We are just talking to you as one lawyer to another now. In contractlaw it takes nothing but three elements ,Ithink you will agree: That is,

offer, acceptance, and consideration. Whher or not that contractis ever fulfilled is irrelevant to the making of the contract.
That is the difficulty, the real diffiulty of many of us here, I would

say, quite apart from the-what we have seen on the tapes; that Mr.Myers came before us on his own volition and admitted to accepting

the consideration, admitted to his acceptance of what was being of-
fered and that we have before us an offer, an acceptance and a consid-
eration, the making of a contract, which-whether it was fulfilled or
not-seems to hold no relevance.

This started out to be a question. I am just musing out loud for you
the difficulties of this choice.

Anything you have to say with that analogy, I would be happy to
hear.

Mr. Mniry. Thank you. I think I was doing the same to you, so you
are allowed to do the same for me, go off on a dissertation.

I think you are perhaps right that in contract, that would form a
contract. However, I would say that that is why I feel, seeingthe tapes
this morning, that Mr. Myers should not escape discipline, but that I
think I address my entire remarks to expulsion, and that the con-



spiracy, as one of the members mentioned, and your contract of
conspiracy that you have just outlined, if the court ultimately finds
Mr. Myers guilty, the question we still have to ask ourselves is that does
that violation warrant us deny ing the people of the First District of
Philadelphia their seat in the congress?

Short of the fact that he didn't use the office to perform any act that
would-use the official act; I think this is where I I guess I draw a
very thin line.

I do believe that the facts you have laid out require us to discipline
him absolutely require us to.

ir. Fow R. If the evidence shows that Mr. Myers voluntarily en-
tered into a contract to use his office to-on behalf of these people, if he
voluntarily entered into a contract in which he promised his vote in
advance what should the sanction be, in your opinion, as a member of
Congress?

Mr. MuiRHy. I would think he should be full censured in the well
of the House for what has happened. If he would have delivered that
vote, if he would have urged others of us to join in that conspiracy,
then I think he would have carried out a greater act against the
Congress.

The CnAnINi. Any other questions or comments, things relating to
this witness?

We do now have to go.
Mr. Thoncs. Very briefly.
Mr. Murphy, I do want to thank you because you have been a sound-

ing board for us. We have these deliberations among ourselves. It did
take an act of courage for you to come down as a sounding board.

Based upon the tapes that you just saw, you reiterated that the peo-
ple of the First District of Pennsylvania have to be heard. Would you
say it is a fair statement that, based upon the tapes that we saw, that
the people of the First District of Pennsylvania don't necessarily own
Mr. Myers' vote I It is the highest bidder.

The Crrian. Do you want to answer that question?
Mr. MURPHy. No.
The CnaHs. Anybody have anything further to ask Mr.

MurphbyI
I'You don't, we will come back with the next witness.
Then we won't have Mr. Murphy come back. You have another

witness.
We will recess until we cast this vote.
[Recess taken.]
The C n . The committee will come to order.
I believe there is another witness that you have?
Mr. CACHnIS. Yes, sir.
Mr. Chairman, Mr. Myers would like to make a statement.
Again, committee council has been advised of our presentation. I as-

sume the committee is aware of that.
The CHAIRMAN. Of what?
Mr. CAtorms. Of what we intended to present today.
The CHAnMAN. Well, you can proved as you desire regardless of

whether I know what you are going to do or not.
I don't know that I know what you are going to do.
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Mr. CACItIs. What I am saying to you, sir, is I have advised com-
mittee counsel how we are going to proceed.

I merely assume the committee would be aware of the advice I gave
the committee council.

The CHAflWMAx. We are at least legally advised. Go ahead.
Mr. MnesS. Thank you, Mr. Chairman.
Mr. Chairman, I think the-what you say today on tape certainly

I don't deny that, never did, never intended to.
I told the jury the same thing. The problem with this case is what

you don't see off the tape.
Before I P.o to the meeting on August 22d, I think Mr. Prettyman

mentioned that my name first came up sometime around July 29th
when my name was first mentioned by Mayor Errichetti.

Mayor Errichetti mentions my name without me even knowing
about Mayor Errichetti mentioning my name.

I didn't talk to Mayor Errichetti about this matter until the day
that we went to New York on August 22. So the hooks were out there
long before I even talked to Mr. Errihetti about going up to New
York and meeting with the representatives, or the sheik whom I was
supposed to meet.

First was told about the bogus sheik by councilman Lewis Johanson
who had met on this boat that was mentioned down in Florida. Of
course, that conversation was not taped.

The FBI had the facilities there to tape, but for whatever reason,
they didn't record those% conversations.

Mr. Johanson represented a gentleman in Atlantic City who was
trying to sell a hotel, and Mr. Johanson was told that the Arabs were
interested in buying this hotel, a legitimate transaction in Atlantic
City.

1le went down to Florida on the boat, and when he went down there,
he took with him a feasibility study; he took with him the architectural
plans; he took with him an agreement for sale, and the whole pro-
posal about this hotel complex.

Now, what the government done was lead Mr. Johanson that they
were interested in this deal, this was exactly how they wanted to spend
this money in America.

He thought this, of course, was the biggest opportunity in his
lifetime. His law firm, him and his partner, stood to make a 2.5 million
dollar commission on this transaction. He explained to me that he
would retire and this would be his retirement nest, this commission
that his firm stood to make.

So all of this is not on tape. What Mr. Johanson went down to
meet with these Arabs, in a legitimate deal.

After they get him all keyed up and all thrilled about this great
opportunity for him and his firm, then they say they want to meet
some important people. That is how I come into the act. Okay!

Mr. Johanson, who is a very close friend of mine, a political ally in
the city, who has recently helped me in elections, came to me and told
me how important this deal wasto him.

So, when I agreed to meet with the Arabs, I did it for basically-
The CaTAw. Before you go any further, so far what you have

sild is introductory. You were sworn once in this ease. You haven't



been sworn again today. In order to make it according to Hoyle, I
think at this point I should swear you.

[Witness sworn.]

TESTIMONY OF HON. MICHAEL J. MYERS, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF PENNSYLVANIA

The Cnnm12AW. What you have said this afternoon, all of that is
the truthtoo?

Mr. MyraS. Absolutely.
When Mr. Johanson tells me about this legitimate deal in Atlantic

City, tells me about the commission he is going to make and tells me
that the rich Arabs were willing to pay his law firm a hundred thou-
sand dollars if he would introduce him to some important people, so
at that point in time it sounded to me like a fairy tale. I couldn't
believe someone would pay that kind of money to meet an important
person. I told Lou that.

I said, Lou, are you sure about this group? Are they for real?
He said, well, I will tell you what we done. We checked their finan-

cial status out in Chase Manhattan Bank up in New York. We were
told Abdul Enterprises that was their trading name, had $400 million
on deposit in Chase Manhattan Bank, in that one bank.

He said they were told that by one of the bank executives That
information later came out in my trial and one of the FBI agents
told the court that he had instructed the bank to give out that false
information to anyone checking into Abdul Enterprises.

At thatpoint in time, when Lou tells me this, Lou is an honorable
man who I certainly believed. I figured this is true.

Now, besides the hotel deal in Atlantic City, they want to invest
millions of dollars in my district, within my city. So I agree to go to
the meeting to meet with the Arab, the sheik himself I am supposed
to meet, who also, I was told, did not speak English.

I was told that Lou was going to land this big hotel deal. My district
was going to be the benefactor of millions of dollars worth of invest-
ment. His law finn could pick up a hundred thousand fee for intro-
ducing me, as an important person.

I said, what do I have to do, Lou?
He said, you don't have to do anything, absolutely nothing, and you

will probably never see these people again.
So I said to him, if that is the case, I would be happy to meet.
So he said, all right, give me further instructions later on when and

where we were to meet.
The day before we met, Mr. Johnson came to my home in Longport,

summer home, that is, where he also has a summer home, two blocks
away from me, and told me that Mayor Errichetti, the Mayor of Cam-
den, and him and I were to go up to New York the next day and meet
the sheik. He was going to be in town.

So I said, well, what do I say or what do I do?
He said, well, prior to the meeting you are going to meet with one

of the sheik's representatives, a Mr. Weinberg, Mel Weinberg, and
you will meet with Errichetti. They will go over basically what you
should say to the sheik and they wil tell you what he wants to hear.



When I went to the meeting up there, I met with Mr. Errichetti. At
that point I was told that Mr. Weinberg couldn't-he was unable to
attend. I went up two hours early prior to meeting the sheik to get
instructions on what to say to the sheik to impress him.

Now, I was told that the sheik likes tough guys; you got to talk
tough; you got to act like you control everything, and come on strong.
That was my basic script.

You come on strong, to play act, and I would be impressing the sheik
and he would be willing to invest in the district; he would buy the hotel
in Atlantic City, and give a hundred thousand dollars to the law firm.

I went in there, and if you look at the transcripts of the 22nd of
Augst meeting, they don't even say anything to me.

isinstrueted, I walk in the door and start right out with about a
four, five minute explanation of how strong I am.

Now would anybody go into a meeting and start off like that Theydidnt even ask the question yet. That was my instructions.
I start right off with strictly B.S. I talk in the very first statement

I give that we have a member I am so powerful; I control the delega-
tion. I never even talked to the delegation about this.

Errichetti goes on to say there's six men in the delegation. There's
four men in the delegation, not six. I go on to say we have representa-
tion n the Judiciary Committee. We don't have any representation
on the Judiciary Committee. I never spoke to anybody on that
committee.

I never had anything to do with any bills dealing with any matters
on immigration other than one that I introduced which, if you want
me to explain, I would behapp to.

But, as far as me going to the chairman of that committee orfgoing
to anybody throughout this whole six or eight month period of time
that a psed in between, actually about six months, I never made one
phone call to anyone, never spoke to anybody, any member; never
spoke to any committee, never asked any of my staff to do any research
on legislation on how I should do it, if I was going to do it.

I never did anything because I was told I didn't have to do it, that
I would-the sheik, if he ever had to leave-this is another thing
Weinberg told Mayor Errichetti to tell me: If the sheik for political
reasons had to leave his homeland, that arrangements had already been
made that he would go to South America and the possibility of him
coming here didn't even exist.

I was told that prior to going into that meeting.
Now, during the six-month period of time, no one asked me any-

thing. It turns out to be the FBI and, of course, the Justice Depart-
ment. They never asked me about would I send a letter to the State
Department, would I give them some research or have my staff meet
with somebody to go over a bill.

Nothing like that. They never asked that because they-the reason
I say they didn't is because they are the ones that instructed people to
tell me I never had to do anything.

That is the reason I went there.
It all boils down to what did I do? I didn't do anything. 1 was told

I didn't have to do anything. I never had intentions of doing any-
thing.



As far as those tapes, that is strictly B.S.; that is strictly play-
acting. I was playing out a part that I was instructed to do, indirectly,
through the people that brought me there.

The CHAIMIAN. Why do you think they gave you all the money
Mr. MnRS. I thought it was a fairy tale at first.
The CHAIRMAN. You know fairy tales don't exist. Why do you think

they did?
Mr. MneRs. It was explained to me that the sheik, the Arab business-

men do business a little differently than Americans.
The CHAJIRMAN. You believed there was a sheik. When did you think

there was not a sheik?
Mr. Mnns. I thought there was a sheik all the time up until the

story broke. I believed that there was a sheik. Of course, I never knew
his name and never met him, but I believe there was a sheik. I was
even told when I met the sheik that day, to tell him anything you want.
I was told this by Mayor Errichetti.

The CiRMA-N. You never met the sheik, did you?
Mr. Mi-ins. No, bt I was supposed to meet him that day. When I

went into the meeting, he was tied up on other business. I was going to
meet the sheik's representatives.

I was told at that point to tell the sheik whatever I wanted to. He
doesn't understand English; he doesn't speak English. I said: What
should I say?

Talk about anything. Talk about the PhilHies, whatever you want to
talk about.

This was such play-acting as far as I was concerned it just was-it
was really too much to believe that it could be true, but I was gullible
enou h to believe it.

Wat convinced me that it was true was when Lou Johanson told
me about the $400 million he was told by the bank executives at Chase
Manhattan that Abdul Enterprises had.

Of course, the front that they put on convinced me again. They were
flying to Florida. Had their own planes flying all over, limousines.
They certainly acted like they had tons of money. That led me to
believe that.

You also notice in the tape that we showed this morning Mr. Erri-
chetti says to Anthony Amoroso, he said, let's go buddy. I don't know
whether you picked that up. It is in the transcript, page 29. He is
telling them, yet's go, you heard enough, give us the money.

You see, Errichetti told me Weinberg and, of course, Amoroso were
part of the deal. They were in on it. That is the reason after I left the
room with the package I handed it over to Errichetti who was going
back to give them their share.

That was a part of the whole operation, but they wanted the money
funneled through the law firm.

Whatever I said to these people didn't make a difference what I
said to them. They were part of it. They were the same as meand the
same as Mayor Errichetti and, of course, Johanson and Criden.

So I went on. They brought up about State Department. No prob-
lem. I got all kinds of connections there. I never called anybody in
the State Department. I don't know anybody in the State Department.

Then as we go into the Philadelphia tapes, I solved whatever they



said. I, of course, could handle it. If it was a matter with the Mfafia,
anything at all they brought up, it was no problem.

Of course, I am sunre you noticed in the three tapes that on the second
tape, that was the tape of the January 24th, that I was intoxicated
there. My appearance and my attitude was not only embarrassing to
me, I think it was disgraceful. You know, I am very sorry for that.
It is on there. I certainly don't deny that that is me there.

The bottom line is I didn't do anything wrong. I never intended to
do anything wrong. Of course, I didn't do anything wrong as far as
doing anything to sell my office.

Certainly I am embarrassed at what I did. I certainly didn't act
in any ethical way. My attitude on-displayed in these tapes are dis-
graceful. I am ashamed of them.

The CnMAIKAN. You don't think there is anything wrong with tak-
ing money for something you didn't intend to do?

Mr. Myms. I never intended to do anything wrong.
The C nhRAX. Don't you think there is something wrong with

taking money from somebody?
Mr. Myans. No. Not when I was told-
The CHATUAW. You don't think it is wrong to take money from

somebody when you promised to do something for them?
Mr. Mms. I was never told I had to do anything. I was never

told I had to do anything.
The CHAnAN. The money was not coming from that person, was

it?
Mr. MiERs. The money was coming from his representatives.
The CHATRMAx. From the sheik?
Mr. Myns. From the sheik's representatives, certainly. The sheik

was the man delivering the money. The sheik was the gentleman who
was buying the hotels and investing the money in my district.

The C nmAx. You were getting money from the sheik and tell-
ing the sheik you would do something for him and you never intended
to do it?

Mr. M xns. And I was told that I didn't have to do it by them.
The Csunw. But not by the sheik?
Mr. M rs. Not by the sheik. I never met the sheik.
The CmraAw. Wasn't the sheik getting ripped off to the extent

of 15,000?
Mr. MYERS. Yes.
The C[n AnnA. Isn't that wrong?
Mr. Mn ns. He was being ripped off.
The CHAnMAx. Isn't that wrong?
Mr. MeS. Let me say this to you. I don't say it is right, but I say

it is not criminal.
The Cnr N. Oh.
Mr. M ins. I say it is not criminal. I am not happy I didn't take

the 15,000.
The C man N. There are a lot of people who qualify as non-

criminal lawyers.
Mr. Cheney ?
Mr. OnY. I wonder, Congressman Mvers, you said repeatedly

you didn't do anything for the money. Did you ever introduce any-
body else to the representatives of the sheik?



Mr. Mn,.s. Yes.
Mr. CnnY. In your mind was that some kind of overt action that

you did in return for the money they provided to you?
Mr. MYEE. No. No.
Let me say this to you: If you play all the tapes, you will see that,

The gentleman that you introduced to the representatives, Mr. Musto,
of course, during-he didn't take any money for anything like that.
But when I was offered money to introduce Mr. Musto to the sheik, I
told him that was not necessary, I didn't want any money.

I also say on that film, on that tape, that in my opinion they should
e him a campaign contribution of $10,000. And how I derived the
re 10,000 was he was running in a special election and two weeks

later running in a primary. I told them you can-of course, they had
all these leases supposedly up in his district. I said, you could cer-
tainly contact your sources up there and give him a campaign contribu-
tion.

Mr. CsNnEy. You did, in fact, bring him in and introduce him?
Mr. MYERS. I brought him in at their urging. I didn't go seek him

out and bring him in. They urged me, tortured me night and day to
get this guy in.

Mr. CHENEY. No further questions.
The CnAnMAN. Mr. Livingston ?
Mr. LvINSTON. Mr. Myers, first of all, I want to say in our mutual

relationship in Congress we have always been friendly. I regret our
paths have crossed in this incident.

You have said that you didn't do anything wrong. I think your
words were, I didn't do anything wrong, I didn't mean to do anything
wrong.

The fact of the matter is that a jury of your peers has found in
their opinion tht you did violate the law, that you did do something
wrong, whether or not you intended to do something wrong, and I
don't think you are denying the transcript of the tapes that depict you
sayin that you could introduce a private bill in return for the money.
And don't think you deny that in fact you got $15,000 or that yourequested an additional $85,000; is that correct?

Mr. Mnns. That is correct, basically. But when you get into the
85,000, okay, they offered the 35. I don't ask for that. When they offer
it, I don't say I don't want it. I just don't answer. The bring it up.

Mr. LIVINGSTON. We are quarreling about figures. I on't mean to
geti nto a dispute about the figures. The point is you accepted some
money and requested or they o~ered additional money and one of the
things in the tapes showed that you had promised to introduce a bill,
private bill, certain legislation on their behalf; is that correct.?

Mr. MysrS. Yes, that is correct.
Mr. LIvixosrow. Suppose these Arabs or these people who you dealt

with had taken a different tack. Suppose they had asked you: Mr.
Myers, we have got one hundred thousand dollars in an envelope for
you and we want you to kill somebody. What would your response,
then, have been?

Mr. MERS. I would say you are talking to the wrong person.
Mr. LixNosrox. Why
Mr. MyEas. Because I wouldn't even consider any action like that.



Mr. Lx vsOn. It is wrong, right
Mr. Mnms. That would be wrong, yes.
Mr. LT Vosro. Why is that wrong and this is notI
Mr. Myss. Because I was instructed that I didn't have to do any-

thing. If someone came to me and said, Mr. Myers, here is a hundred
thousand dollars, go over there and tell that guy you are going to kill
him or punch him in the mouth or whatever, but I don't want you to
really do it, just take the money and leave-and it was established by
the FBI in that trial-and they made it very clear-that they had
the-this playacting was set up and they lured certain statements out
of the people that went before that camera just to show to a future
j)Uiiat is the problem with this. I was told I had to do nothing. I

never did anything. I never had any intentions of doing anything.
That is the problem with this case.

Mr. LiwGosow. In the hypothetical situation I have just put to
you, why couldn't you simply tell the persons that you were dealing
with, sureI would go kill him. Give me the hundred thousand dollars
and I willleave.

Mr. MnExs. I certainly could have.
Mr. LmNOSN. Would you have done it V
Mr. Mns. Would I have told them no?
Mr. IvrNowes. What would you have done?
Mr. Mnxs. If they were serious, I would have moved quickly away

from them as rapidly as possible.
Mr. LI noSrO. Would you have taken the money?
Mr. Mwns. If they were serious? Absolutely not.
Mr. L v xoeoN. fow would you know whether they were serious?
Mr. Mis. If they came to me and said that to me, I would think

they were serious. If they come to me and use & close friend and asso.
late who tells me this is playacting, I would say it is playacting.
Nothimn can happen here.

Mr. Lznx STOW. Would you have taken the money?
Mr. Mins. Then I would have taken the money, yes. That is the

grounds I took the money, yes. Under the playacting scheme. I didn't
take the money under the grounds to do something. I was told from
day one I never had to do anything. That is the whole problem hem
That is the problem with this case.

Mr. LI rosmN. Thank you.
The Cun w. Mr. Fowler?
Mr. Fowvn. Mr. Myers, go through one other thing that I think

I had not understood from your testimony the other day, and I may
just have missed it or you may not have covered it.

Just to refresh our recollections, who was in the room with you in
the August 22nd meeting?

Mr. M ns. The Mayor of Camden, New Jersey, Angelo Errichetti;
Anthony Amoroso, a speci agent; and the paid informant, Mel
Weinberg, the FBI informant, Mel Weinberg.

Mr. FOWTLR. I think when you made your statement a moment ac,
you said that you were convinced that all of these people were in this
thing toethor, going to be part of the deal that defrauded the sheik.
Isthat atyousai I



Mr. Mnns. Yes. Yes. That is what I said.
Mr. Fowtn. Who are you talking about?
Mr. MnERS. I am talking about Mel Weinberg, Anthony Amoroso,

who I was told-I was supposed to meet with Mel Weinberg, okay,
prior to going into this meeting, to get my instructions on what to
say to the sheik.

Now the sheik, of course, at the last minute, he couldn't be there. He
was tied up at another meeting somewhere.

Mr. FOWLER. Let me just pursue this. What you are saying is that
you were told by Errichetti or Johauson?
MI. rinYs. ly both.
Mr. FOWLER. You were told by Erriehetti and Johanson that Amo-

rose and Weinberg, who were posing as the agents for the sheik-
Mr. Mns. Yes.
Mr. FOWLER. (continuing). Were actually part of some sort of deal.

I am not going to use any legal words. Some sort of deal that you were
also going to play a part in to defraud the sheik, is that correct?

Mr. MeRs. That is correct.
Mr. FowLrn. If that is the case, as a United States Congressman, is

that not a crime?
Mr. Mnnus. Well, the way I view it is that these representatives who

were trying to take advantao of their employer and willing to pay a
fee back to the law firm of Criden, Johanson, who had agreed to give
tme something, I looked upon it as a way to pick up some easy money
for myself and also to help my friend Johanson who had helped me
in the past to land this big deal in Atlantic City, this hotel deal.

And also I was told about these hundreds of millions of dollars
worth of investment in my district, and I was told that they were a
part of ripping their own employer off.

Yes, that is absolutely right; that is why I am saying to this com-
mittee that I never sold my office to anyone and never intended to.
That is the whole point

Mr. FowLR. tt's leave that aside for a moment.
Again, that is what we have the unpleasant duty, as you understand

it of having to decide.
Mr. Mniis. I can appreciate that.
Mr. FOWLEm What you have just told us is that you knew because

Johanson and Erricbetti told you that you were entering into a deal
with Amoroso and Weinberg and possibly others to defraud a third
party called "the sheik?"

Mr. MnRs. I didn't look upon it as I was defrauding him. What
they told there was I didn't know. I never spoke to him. I was getting
second-hand information off of other people.

They told us and told-of cowre, it was not told directly to me by
Amoroso or Weinberg, but it was told through Errichetti and Jo-
hanson.

Mr. FowLER. But you believed them?
Mr. MYERs. Yes, I believed it.
Mr. FOWLER. You did your part? You did what you were told?
Mr. MY ES. I did what I was told.
Mr. FowraE. And you accepted money for doing what you were



Mr. MnpsS. Yes, for play acting. I was told to play act. I play acted
on film, supposedly for the sheik who, of course, couldn't make it.

The C niMAN. You knew it was on film?
Mr. M i s. No, I didn't know it was on film.
Mr. THOMAS. Mr. Chairman V
The CHARMAN. I don't believe you can finish with this. Go ahead

and ask. When the next bell rings, I am going to leave. We are going
to recess.

Would you rather break now? I think it would be better if we broke
now.

I think we ought to come back at 1:30.
Without objection, we will do so.
[Whereupon, at 12:15 p.m., the committee was recessed, to recon-

vene at 1:30 p.m., the same day.]

AFTERNOON SESSION

The CnAmrn. The committee will come back in session.
We were hearing from Mr. Myers.
Mr. Mmias. Thank you, Mr. Chairman.
Mr. Chairman, I think prior to calling the recess I was asked a ques-

tion did I enter into an agreement with the other gentleman involved
to defraud the sheik. I answered that I didn't look upon it that waY
and I did not enter into that kind of agreement.

The agreement I entered into was to meet the sheik who had offered
to pay $100,000 to the law firm of Criden and Johanson for meeting
an important erson.

In no way do I see myself looking to defraud a sheik. He offered the
hundred thousand. I didn't ask for it. I just wanted to clear up that
point.

I think Mr. Fowler asked that question.
Beyond that, you know, I feel that I have told you so far about

sums up my story. I didn't do anything wrong. I never intended to do
anything wrong, and I was told time and time again that I did not
have to sell out my office, which I did not do.

What I saw on those tapes, certainly I am not proud of them. I feel
very had that I had to put this committee to this task of even holding
this hearing today. Certainly I am sorry for that.

As far as my colleagues on the floor, I certainly owe them an
apology also.

I feel very bad about what I had done as far as being unethical,
but as far as being criminal, I did not sell my office out and I never
intended to sell it out.

I was clearly instructed that I did not have to do that.
I was more concerned in helping a friend land a hundred million

dollar hotel casino deal and getting some of this Arab money spent
in my district, in a hard core area, which my district happens to be,
with high unemployment and all the other problems of a major city.

As far as this body making a recommendation on some kind of
sanction, I certainly feel that you should make a recommendation to
the full body, but I don't think it should be expulsion.

I hope the rumors that I hear-and I have heard this for a couple
of weeks. I put rumors aside. I don't have any evidence of this. I hope



the rumors that I hear that the committee has already made up its
mind to recommend expulsion to the full body-

The CHAIRMAN. I want to reassure you on that. The committee has
not met secretly, publicly, or in any way discussed at any time what
penalties should be imposed.

We have had no discussion of that nature. I think I would remem-
ber them if there are. I preside all the time. Nobody presides in my
absence. I have no recollection of anybody ever suggesting one thing or
the other.

Mr. Mves. Okay. I mean I am very happy to hear that.
The CHAIRMAN. We may well have to do that.
Mr. Mnxas. That is understandable.
I am happy to hear there hasn't already been a conclusion reached

here. I appreciate the members listening to what I have to say.
Like I said, I feel as far as my behavior on that film, certainly it was

unethical; certainly this committee has a right, and I think should
move to recommend some sort of Sanction to the full body.

I have no objections with that. I just do not think that it should
be a recommendation of expulsion because I did not sell out my office.

I want to make that very clear. The only reason I brought that rumor
up, because that is what I heard. I even heard the vote was going
to be eleven to nothing. If these are rumors-I only hope they are. I be-
lieve the Chairman. Know him to be an honorable man.

I am telling you what the word is around this Hill. Whether that
is true or false, of course, that remains to be seen.

The CHAIRMAN. There would be nothing wrong if we did do that.
We didn't do it.

Mr. THOMAS. Mr. Chairman?
The CHAIRMAN. Mr. Thomas.
Mr. THOMAS. Mr. Myers, you are privileged to be one of 435 persons

in the United States of America to belong to the House of Represents-
tives, the Congress of the United States Government. What does being
a congressman mean to you?

Mr. Mnnss. What does it mean to me
Mr. THOMAS. Yes.
Mr. Mnms. Certainly it is a great honor to be a congressman. I am

privileged the people in the First Congressional District sent me here.
I am here to try to help my district in any way that I can.

Mr. THOMAS. What do you think the attitude in general of the people
of the First District in Pennsylvania would be if they were privileged
to view these tapes

Mr. Mn~as. Well, they already had an opportunity to read the full
transcript.

Mr. THOMAS. View the tapes.
Mr. Mnims. What do I think it would be? It remains to be seen. If

you look at the whole entire tape, and you have an opportunity to have
it explained to you, you can see the way I was set up.

You could take-one reporter suggested I could take parts of those
tapes and put them into an ad for re-election purposes when I am
talking about developing the port and talking about building hotel
complexes in my district, and talking about mortgage companies to
help provide mortgage dollars in my area.



It is depending upon how you look at them.
If you look at them in their full context and look at the other evi-

dence, as far as what was mid off tape, and you put this whole picture
into context, I feel that the people in my district would say that I was
set up.

Mr. THoMAs. Do you have any reason to speculate on why the jury
found you guilty on three counts?

Mr. Mnms. Yes. I have some thoughts on that. One was that the
Judge instructed the jury that questions on due process were not ques-
tions for them and he wouldn't allow any of that kind of evidence to
be presented.

So I think that they looked just at what they saw on film and it
is very difficult to argue against a film.

There is no question about that.
I think the mood of the country, as an elected official, certainly it

takes a package. He is guilty no matter what was in the package.
That is the mood of the people. There is no question about that.
Mr. Thons. I would suggest the mood of the people is more re-

flected in a feeling that the stereotype of the Member of Congress is
someone who does not have a high regard for his office and that, as a
routine matter, Members of Congress are bought and sold, and I am
wondering if taken as a whole either the trial transcript or the tapes,
taken as a whole, would it tend to reinforce that stereotype or tend to
change it to the positive?

Mr. Mnes. Well, I really couldn't answer that.
If you ever check the coverage that this case has received so far in the

Philadelphia press, you could fill this room up probably three or four
times.

My constituents are certainly aware of the facts. Them is no question
about that.

Mr. THo S. That is all, Mr. Chairman.
The CHAIRMAN. Any further questions?
Mr. Stokes!
Mr. STosrs. Thank you, Mr. Chairman.
On this same line of inquiry, Mr. Myers, your trial was subsequent

to your primary was it not?
MIr. Mirsas. Yes.
Mr. STOKES. You just stated that the publicity received in Phila-

del hia regarding these charges would fill this room up with-
'r. Mnrs. Several times; with coverage.
Mr. Somns. With coverage?
Mr. Mras. Yes, sir.
Mr. Swons. What percentage vote did you receive in the primary I
Mr. Mars. Well, I received a percentage of 42 percent, I believe in

the primary, in a field of 21 candidates
The story broke on a Saturday night, which was February 2, and

it happened to be in Pennsylvania, the filing deadline was the follow-
ing Wednesday, that Wednesday.

In a period of time, around 17 additional candidates joined the race
on the brekng of the story. Of course, we had some people that got
600 votes, somebody got 800. Another got 1,200. I got 25,000 votes in
the primary, after the story broke.



Mr. STORES. 42 percent would represent 25,000 votes?
Mr. MyseS. Yes.
Mr. SToKEs. If I understand you correctly, what you have said to

the committee is that your conduct, which in your opinion was not
tantamount to the commission of a crime, was unethical?

Mr. Mns. Yes sir.
Mr. SrOns. As a consequence of your unethical conduct, you too

believe that the House ought to take some form of disciplinary action
against you?

Mr. Mrns. Yes, I do.
Mr. STORS. But that the disciplinary action should be short of

expulsion
Mr. Mnns. That is exactly my position; yes.
Mr. STOReS. May I ask a couple of questions of counsel, Mr.

Caheris?
The C nTnAN. Surely.
Mr. STORES. Thank you.
In the course of the trial, Mr. Cacheris, was the plea of entrapment

ever entered on behalf of Mr. Myers?
Mr. CACHMEsS. Not as such, Mr. Stokes. That plea was not entered.
There were overtones of it, but the actual specific defense of entrap-

ment was not raised. We have raised the due process overreaching
argument which the Judge felt was not a question for the jury, but a
question for the court.

Mr. SToREs. Can you, for purposes of the committee, elaborate in
any respect in terms of the due process argument before the court?

Mr. CAcnreIs. Yes, I can, in very general terms, because the hearing
has not been held. May I say to you, sir, that there is today going on a
companion hearing in the Philadelphia case in which Mr. Myers is
not involved which will consume three days. There was a seven-day
hearing in Philadelphia. There has been a total projected of at least
ten days on that.

The very first bit of evidence that Mr. Prettyman brought to your
attention this morning, Exhibit IA and Exhibit 2A and I say this
because I think it is important to your question, was the fact that the
government informant Weinberg in concert with an FBI agent named
Amoroso, posing by the name of De Vito, both of them instructed
Mayor Errichetti that he had to tell-and these are exact words-h
had to tell Mr. Myers that he had to be willing to introduce a bill.

He had to say 'legislation. the word "willing wasn't used. He had
to say "legislation." That is the feature that we wish to expand on,
that the agents of the government, in approaching Errichetti, not just
Weinberg, but an FBI agent himself is telling this man Errichetti
that he has got to make Myers say "legislation," and Amoroeo, on the
witness stand, admitted that they set up this script so that it would
later be played on television, as it was, for the benefit of a future jury,
that exact quote was testified to by Amoroso.

What I am saying to you is that this is not a case where Mr. Myers
went out and tried to peddle his office willy-nilly around the country.

This is a case where they came to him and, when they came to him,
they were instructed by the government agents of what he had to



repeat, and in telling him what he had to repeat they, of course, told
him that it wasn't true; he didn't have to do it.

Now, did Myers properly go up there? Of course he didn't' But did
he commit the offense? I say he didn't.

So we are still exploring why they singled out Mr. Myers, who had
never been engaged in anything like this before, Mr. Stokes, and who
had, in fact, no relationship with Mr. Errichetti before except that
they knew each other as fellow politicians across the river, one in
Camden, one in Philadelphia.

The point I think-to end it here-is that the government agents
themselves suggested, and told in no uncertain terms, the so-called
middlemen that these men had to recite in chapter and verse certain
things.

Weinberg himself, in connection with another congressman, which
came to trial, told that man directly, you go on stage for 20 minutes;
it is all B.S. I don't want to use the words, but that is the exact quote
in the transcript.

You don't have to do anything. It is all B.S. You are on stage for
20 minutes.

That is exactly the version Mr. Myers was given.
Mr. Sron:s. If I may take just a moment more, Mr. Chairman, with

one other question: Louis Johanson, the man who originally ap-
proached Mr. Myers, what was he convicted of?

Mr. CAcosms. The same offenses. There were three counts in this
indictment. All four defendants, Mr. Myers, Errichetti, Criden and
Mr. Johanson, were convicted of all three offenses.

Mr. STOxeS. Thank you very much.
The CnAMBAN. Other questions?
Mr. Livingston?
Mr. L NOSThN. You said Mr. Myers was coached by the apparent

FBI agents, led to believe either by them or Mr.-Mayor Erruchetti,
that he had to say he was going to'introduce legislation. Why?

He had to say that he was going to introduce legislation if he
wanted the money, right?

Mr. CACHTRIS. He had to say it for the purposes of television that
was being recorded.

Mr. LyNisrox. He didn't know he was on television?
Mr. CACHeEs. No. They knew he was going to be on television. They

wanted him to say it on television. That is what they testified to.
Mr. Lwnosrow. From Mr. Myers' standpoint, the only reason he

had to say it, nobody was going to beat him, rob him, put a gun to his
head; the only reason he had to say that he was going to introduce
legislation was in order to receive the money?

That was the quid pro quo, isn't that right?
Mr. CAcinius. That is correct. That is correct. That doesn't mean

his recitation was a genuine one.
Mr. LVINMSTON. But in fact, Mr. Myers did then say it?
Mr. CACReRTS. Yes, sir. You have seen it on the tapes. Of course he

said it. That again doesn't mean that it was a genuine promise to doanythingThe 6(!MAN. Any other questions I

If there are no other questions, we will go to the argument of
Mr. Prettyman.



Mr. CACHRIS. May I ask Mr. Myers one question? I promise you it
will be one question.

The CnAIRmAx. Fine.
Mr. CACHERIS. Mr. Myers, you have pending before the court a hear-

ing, is that correct?
Mr. Mneas. Yes.
Mr. CACHRIS. If you are unsuccessful in that and are sentenced and

appeal and are unsuccessful in your appeals, would you tell the mem-
bers of the committee what your position would be as regards further
service in Congress 9

Mr. MYERS. I think my position would be very simple. I would have
to resign. I would step down.

I am here because of one reason. If I thought I did anything wrong,
I would have resigned this office last February when this story broke.
I didn't do anything wrong. That is the reason I am here. I could have
took the easy way out. Some people suggested I should resign from
Congress and not have to face this body, not have to face first this
committee and then the body. I cannot do that because I didn't do
anything wrong. I did not sell out my office.

If the higher court, the Supreme Court of this land, says that the
uphold the jury's verdict, I would resign my office the same minute
because that is the highlest court in this land.

The CHAIMAN. Mr. Prettvmani
Mr. PrmrrnwA. Mr. Chairman, allow me to stand. I am more used

to it as an attorney.
I just begin by emphasizing the point Congressman Livingston just

made: Obviously, the government wanted Mr. Myers to say "legisla-
tion because if he wasn't willing to commit his vote, they were not
willing to proceed against him.

As the Second Circuita as said, when the legislation was suggested,
when you were asked to commit your vote, all you have to say is no.

I will begin, if I may, with a few remarks addressed to Congressman
Murphy's statement this morning. He said that he had seen these
tapes played and he had seen a lot of talk, but that he hadn't really
seen the final act that he thought was necessary to call for expulsion.

Of course, Mr. Myers did commit the key act; that is, he took an
envelope that he thought had $50,000 in it. A nd he did, as he has told
us on two occasions now, bring an additional Congressman before
these people.

But if what Congressman Murphy meant was that he had to go
further and actually commit his vote and then vote, do something in
Congress. that simply isn't the law.

The trial court instructed this jury on the four elements of bribery
and specifically told them that the Congressman did not have to do
anything further after he had committed himself on legislation. He
did not have to vote in order to commit the offense of bribery and he
was found guilty.

Congressman Murphy spoke of the will of the people of Congress-
man Myers' district. The will of the people does not always control or
the Constitution would not give direct power to the Congress to expel
someone who has been duly elected. It has been pointed out her that
Congressman Myers won in his primary before he was convicted.



Congressman Murphy spoke of the tactics of the FBI. I would point
out to you that Congressman M ers was contacted not by the FBI, not
by anybody in the government, but by his long time friend Mr. Johan-
son, and it was Mr. Johanson who tolrl him that he was going to receive
money. It was Mr. Johanson that told him that immigration mi ht be
brought up, and it was Mr. Myers who willingly chose in the a of
that information given to him by his friend to go to that meeting and
to accept the money.

One comment about something that Congressman Myers said. He
said that he was virtually tortured and forced to take, to agree to take
the additional $50,000 at the January 94th meeting.

I refer you to Exhibit 7 (a), page 162, where Mr. Weinberg said "I
want to make you-I want to make, you got to be paid for those other
three things Now what is it? Myers: give me 50 in addition."

That is how he was tortured and forced to agree to the 50. He wasn't
tortured and forced at all. He was a willing collaborator.

I am going to confine the rest of my remarks almost exclusively to
the key August 22nd meeting at which the payoff was made and almost
exclusively to Mr. Myers' own words.

I pose certain questions to you, and I turn primarily to Mr. Myers
himself for the answers.

Did Agent DeVito and Informer Weinberg make it clear that the
promises they were extracting were for money, that this was a payoff?

DEVrro. That is why we are putting up this kind of money, all right?
MiTs. Absolutely.
DEVrO. There is a lot of money in this, okay?
MnxEs. Uh-huh.
DEVrro. Listen, they got tons of money and they want to assure that

wherever they go, they ar going to make it, right. You am being taken
care of for it.

M-nrys. Yeah.
DEVITo. The money is going to be there, and like I say, this-this

is only a, you know, part of it. We will work out some more later on
when, you know, when we have to make a move.

This is all the way back on August 22nd now, not the later meeting.
Then to the payoff.
DEVITO. Wait I got to get a bigger envelope.
And he hands him the money.
DEVrO. Spend it well.
MynEs. Pleasure.
Mr. Weinberg ends it all quite appropriately when he says, we got

like the gooe that lays the golden egg. We aillike to make a buck.
We don't have to rely on the August 22 tape. Mr. Myers said before

this very committee when he appeared on September 10th that he
expected to receive a hundred thousand dollars in the envelope given
to him by Mr. DeVito rather than the $50,000 that was in that envelo

What did Mr. Myers promise in return for this money? First
introduction of legislation. He, himself, brought it up, not someone
else.

MiiSa. Where I could be of assistance in this type of a matter, first
of all, is private bills that can be introduced.

Mins. All I do is introduce a private bill



Myns. I got the clout to introduce legislation.
MYRS. We can introduce the bill, sure.
Mnns. To wet into the country, you have to have a bill introduced.

There would be a bill introduced into the committee
DEVrro. You are going to introduce a bill, okay?
MYRS. Yeah.
Mnxas. I would have to put a bill in at that point
Myxns. At that point in time is when I introduce a bill to stop that

procedure.
What would this private bill accomplish?
Mra-s. If nothing more, you could drag it out for years just

fucking with the bill.
M its. We drag it out as long as we want.
MynS. Now one of the keys is time. After the smoke clears and a

year or 18 months pass, you are in a much better position to be dealing.
Mvens. This is where we buy the time.
MveRs. Well, we can stall it and stall it and then, see, this is where

we can use our connections with the committee.
Would he also use his influence at the State Department?
'Myss. Now we use all sorts of connections in the State Department.
DVro. You mentioned the State Department?
MYEs. I have people that to send you to, sum. I got the best guy in

the world. I got-I got some real key people in State.
Mnens. I will discus further with State with my connections there

and line up some things.
Did he promise to use influence, his clout, his connections?
fnys. So we have influence, we work together, we use our influence

cohesively, uniledly.
M¢inis. What you need is the influence to have that done. You

need friends in the rioht-in the right areas and the way to do it is
the way we do it with bIoc, bloc strength.

Myas. That is where we can use our influence
MYERS. The key is having the right people, being able in the right

positions to try to help you within the State Department.
Myse. Going on the Appropriations Committee in January, this

is-makes me very important.
Mvess. With me in his corner his chances are a hundred percent

better than they would be without somebody like ma in his corner.
Minxs. Without someone in my position, okay, you are in, believe

me you are in, you are in deep trouble. You got to use inside connec-
tions to make connections.

MAERs. I will deliver a lot of other people in his corner. We would
use our influence as a delegation through me. Now without this
introduction to the delegation through a Member, you would-they
wouldn't even want to talk to you, first of all.

He erhaps said it best on another tape. "I will show you what to do
and whoto pay and who has to be paid."

Or, as to the Philadelphia City Council, "Those that we can't
handle, we canbuy.

Did he promise, even guarantee his help?
Mves. I will be in the man's corner a hundred percent.
Mynss. I am looking to be a-your friend.
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DnVrro. The only one I don't want to defect is you.
Mnns. Well, you don't have to worry about me defecting.
MnesS. You got my guarantee.
Was Myers already familiar with these kinds of deals?
Mnits. We put together our deals on how we are cutting things.
Mnns. There is a million deals you know. It is a trading game

down in Washington and this is the way it is done.
Alms. 1 know all sorts of little operations such as we are talking

about now, but the key is you have got to deal with the right people
because in this day and age people are afraid total.

MnRs. There is a lot of-lot of action there. If you know how.
If you have the right connections.

MyeRS. I got a lot of guys who are willing to do business.
Mns. It is survival down there, it is knowing how to make deals.

It is a big pie down in Washington. Each Member sent there-each
Member sent there to bring a piece of that pie back home. If you go
down there and you don't, you come back without milking it after a
few times, you don't go the fuck back.

Then the expression that has probably worked its way into the
lan uag by now:

TZs I am going to tell you something simple and short. Money
talks in this business and bullshit walks and it works the same way
down in Washington.

Finally, gentlemen, what is perhaps the most cynical part of all
of this! Congressman Myers tells this committee that he saw this
whole escapade as an opportunity to bring hundreds of millions of
dollars into his home district. But what did he say at the time on the
film?

MYERS. If you are in my district, you really give me the opportunity
to then to go ahead in full force and not that I wouldn't otherwise-
but that gives me another reason, gives me a little protection and here-
hey, here is a resident in my district who is investing dollars here to
help my community, you know it gives me a perfect opportunity to
raise hell before Congress.

Mnjs Go to the City of Camden. It is a hard-pressed area. You
go to the City of Philadelphia, we have pockets of poverty. This is
really something that gives me the kind of material that I need to go
forth, you know, and really demand that this man stay here.

MYERS. Hey, this is Philadelphia. This is jobs to our city. That
gives me the out that I need tofo full guns.

Mr. Myers didn't want help for his district. He wanted an excuse
to introduce the legislation that would earn him his payoff. Mr. Myers'
story is shot through with inconsistencies and contradictions. If this
was all a play, a script, a phoney scenario, how could millions of dol-
lars have been brought into his home district to help the oppressed Y

If the sheiks were going to South America, why did he have to
playact that he would introduce immigration legislation and see his
State Department friends? He admits getting the money. What was
it in exchange for? Mouthing meaningless words to someone who
wasn't supposed to believe him?

Why come on strong if DeVito and Weinberg and Cohen and
Haridopolous all knew it was, in his words, bullshit, a play, a sham,
a fakeI



He says he was taking money for doing nothing. Does he really
expect anyone to believe that even the wealthy Arab sheiks would hand
out a hundred thousand dollars for a meaningless charade that they
didn't even have the pleasure of observing?

In the conversation that Errichetti had with DeVito and Weinberg
after Myers left on August 22nd, why was an agreement reached to
give $50,000 for a Congressman's promise to do something and another
50,000 when he had to do something if, in fact, there was nothing
for him to do at all?

If there was nothing wrong, why was he so concerned about being
seen by someone at John F. Kennedy Airport? If there was nothing
wrong, why was he so cautious in telephone calls? Why were code
words use , one instead of a hundred thousand, words like that?

The Congressman has claimed time and again that it was all an
act, as he said at least five times before this committee last time. "I
didn't have to do anything."

But what he has never explained in court or here is this: If the
sheiks knew it was all an act, why were they paying him a hundred
thousand dollars? A gift?
If the sheiks didn't know it was all an act, why was he taking their

money? Search the whole record and you won't find answers to those
questions.

Mr. Chairman, I will be quite candid with you. I am not comfortable
in the role of an accuser. My more natural role would be played in
Mr. Cacheris' seat. I tend too often to forgive people, to see two sides,
or gray areas, to be sensitive to the forces that place people in unfor-
tunate situations, to find excuses, but there are two counter elements
at work in this matter.

First, you and I have been given a duty to perform and no matter
how unwelcome, how unpleasant, how distasteful we nd it, we must
perform that duty honorably and forthrightly.

Judge Pratt told the jury that convicted Congressman Myers, "Un-
der your oath as jurors, you must decide this case without fear or favor
and solely in accordance with the evidence and the law. If the govern-
ment has carried its burden as to a defendant, you must not flinch from
your sworn duty, you must convict."

Neither can we flinch from doing what the Constitution and the
resolution of the House and the committee's rules call upon us to do.

The other counter element at work here is that it is impossible to
find excuses for a man who broke so many laws and rules, who broke
them not as an individual who happened to be a public servant, but
as a public servant trading upon that very elected office, who used his
influence in the United States Congre as bait and barter to wring
huge sums of money from those he ought needed that influence, who
for purely personal gain promised, promised, promised everything,
anything, his vote, his contacts, his connections, who made a mock-
ery of the seat in which his constituents placed him, and who then-
after it was all over-came and lied still once more to this very com-
mittee of his peers.

There can be no choice of sanctions for such a man. A chastisement of
any kind would be an insult to every principle for which this Con-
gress stands. This man must not remain one day longer than absolutely
necessary as a member of this House. He must be expelled.



The CnnunN. Attorney for the respondent?
Mr. CACHImS. Mr. Chairman, members of the committee, I am sensi-

tive to the heavy obligation that the members of the committee have in
rulif upon the appropriate sanctions to be placed upon a fellow mem-
ber athe House.

It is a very burden you bear. Expulsion is not the only remedy by
your own rules, and I hope that you will not adopt that most drastic
of all measures some five weeks before an election, at which point you
would leave the constituents of the First District of Philadelphia
without representation.

Mr. Prettyman read to you selected excerpts from various tapes
that you have indeed seen, and I wondered if it occurred to you, as you
listened to Mr. Myers tell-as he read them to you how he had stron
connections in the State Department, which he never had, and wbieh
he testified under oath he never had, and which no one ever disputed.

There was an old politician who was not successful, as you gentle-
men are, and when he ran through an unsuccessful campaign and was
called to task for some of the statements he made, he described them as
campaign oratory. So Wendell Wilkie was defeated by Franklin
Roosevelt because of his campaign oratory.

I think a number of the statements, in fact most all of them that Mr.
Myers made on those prearranged tapes with the prearranged script
were nothing more than campaign oratory which he never intended to
fulfill and which he never did fulfill.

I think it is significant and should be to you, as members of this com-
mittee, that he did not do anything.

On the specific question of what appropriate censure you should
give, was his conduct reprehensi.le I join with Mr. Murphy and I
tell you that it was.

Is he proud of his conduct and am I as his lawyer proud of him for
it? Of course not.

I don't tell you that you should forgive him, but to take the ultimate
act of expulsion is far too drastic, given the history of this country.

We are told-and one of your prior reports confirms-that no mem-
her has been expelled from this House since 1861. Mr. Burnett of Ken-
tucky, expelled December 8, 1861; Mr. Reid of Missouri, expelled De-
cember 2, 1861, and Mr. Clark of Missouri, expelled July 18, 1861.

Of course, the date is significant. It was at the time of the Civil War
when these members decided to join the Confederacy and they were
expelled for what amounts to treason.

Unfortunately, members of this body, members of your companion
body, have commited offenses for which they have been convicted, but
expulsion is not the remedy, I suggest toyou.

As a matter of fact, most recently-and I am not here to condemn
the gentleman; he is serving his time-a congressman came before this
very committee charged with serious violations of the law which
impacted directly on his Federal office.

Eleven counts of mail fraud and 18 counts of false statements. That
member was charged and convicted of using congressional funds for
the payment of his personal expenses, using his office; Mr. Myers
never did that.

Yet,-and I think appropriately-this committee did not move to
expel the gentleman. This committee moved to censure him. In that



case, the office was used, congressional funds were used, and you did
not move to expel him.

In fairness, how can Mr. Myers be treated any differently when not
one finger was lifted by him to commit any act in violation of his
office and the money that was paid was programmed by the FBI?

Mr. Prettyman asks you why did they pay the money? They paid
the money so that they could put it on television and prosecute this
congressman. They knew no act would be committed, just as he knew
no act would be committed. This is not a scheme that was brought up
by this gentleman. This was a scheme that the FBI set up as a net
to ensnare people.

Should he have gone into it? Of course not He has suffered the
ignominy of a conviction. He has suffered the further ignominy of
rampant newspaper publicity in his own district where every word
that is on those tapes has been printed in newspapers.

He is not to be commended, gentlemen. I don't suggest that to you.
I suggest to you if you are to give out equal justice, then you should
not expel him. You should censure him. That is as severe and drastic
punishment because I am told when a gentleman appears in the well
of the House of Representatives, it is a far-reaching scenario.

I appreciate the time you have given us to present our defense to
you. I ask you to examine your conscience and vote the appropriate
sanction.

The CHAIRMAN. Thank you.
If there are no other proceedings at this point, do you have a motion,

Mr. Spence?
Mr. SPEXNE. Mr. Chairman, pursuant to rule 11(2) (k)5 and 2(b)

I move we go into executive session for today and one subsequent day.
The CHAIX . Call the roll.
Mr. SWANNER. Mr. Bennett.
The CnxN. Aye.
Mr. SWANrIR. Mr. Spence.
Mr. SrnNcE. Aye.
Mr. SWANNER. Mr. Hamilton.
Mr. IAwiTON. Aye.
Mr. SWANNZR. Mr. Hollenbeck.
Mr. HOaUrECK. Aye.
Mr. SWANNEs. Mr. Preyer.
[No response.]
Mr. SwA R. Mr. Livingston.
Mr. LIVINGSTON. Aye.
Mr. SWANiNr. Mr. Fowler.
Mr. FOWImR. Aye.
Mr. SWAWNE. Mr. Thomas.
Mr. THr&s. Aye.
Mr. SWANFn. Mr. Stokes.
Mr. Sons. Aye.
Mr. SWANE. Mr. Sensenbrenner.
Mr. SESaNSENE. Aye.
Mr. SwANxN. Mr. Rahall.
Mr. RAXALL. Aye.
Mr. SwANwn. Mr. Cheney.
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Mr. Cnrsy. Aye.
Mr. SwAn . Mr. Ohainman, eleven members vote aye one member

aben
The CnxniwA s. We will go into executive session. The room will

be cleared.
I believe counsel for both sides ought to remove themselves(Whereupon, at 2:30 p.m7 the committee proceeded in executive

session.]
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United States House of Representatives Committee on
Standards of Offcial Conduct

IN THE MATTE OF REPRESEwrATrn MICAEL 0. MYTHS

INVESTIGATION PURSUANT TO HOUSE SOLUTION 608

REPORT OF SPECIAL COUNSEL UPON COMPrrnON OF PILELIMINARY
INQUTY

On September 3, 1980, pursuant to House Resolution 608 and Rules
11(a) and 14, Rules of the Committee on Standards of Official Con-
duct (hereinafter "Committee Rule"), the Committee commenced a
preliminary inquiry into whether any of the offenses for which Repre-
sentative Michael 0. Myers was convicted on August 30, 1980, consti-
tutes a violation over which the Committee has jurisdiction. Attached
hereto ar copies of the documentary evidence received in the prelim-
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mary inquiry: a copy of the relevant portions of the transcript of
Congressman Myers' trial on charges of violating 18 U.S.C. §§ 201(c),
371 and 1952; copies of the relevant exhibits from the trial;' and a
transcript of the oral testimony of Congressman Myers given before
the Committee on September 10, 1980.

On May 27, 1980, &ongressman M ers, along with Messrs. Angelo J.
Errichetti, Louis C. Johanson and howard f. Criden, were indicted
by a Federal Grand Jury in Brooklyn, New York, on charges of brib-
ery, conspiracy and a violation of the Travel Act. There was a 14-day
trial before the Honorable George C. Pratt and a jury. The following
is a summary of the evidence adduced at that trial:

In 1978, the FBI began an undercover operation, known as
ABSCAM, in which FBI agents and an informer posed as representa-
tives of Middle Eastern businessmen who were interested i11 investing
in the United States. The operation started as a method for recovering
stolen art and certificates of deposit (Tr. at 11)2 and was later ex-
panded into an investigation of organized crime and political
corruption.

On July 26, 1979, Anthony Amoroso, an undercover FBI agent using
the name "Ton DeVit," held a m ti n Fl h E chetti,

and~~~ Joasn rd_,'s la parte ad ahilaepiiyCuclman, to discs proposed casino to b bIt in At Iantic City b nidentified sheiks A Also present was Melvin Weinberg a convicted "con
man,' who was working for the FBI as a paid in ormant and wasassisting in the ABSCAM operation. At that meeting, DeVito men-tioned dhe sheiks' concern that instability in their country might ore
them to flee to the Unitd States. There were ruamors at the time thatGeneral Somoza, who had sought asylum in the United States, mightbe forced to leave, and the shiks wanted to ensure that if they came totde United States, they would not suffer the same fat (Tr. 581).Errichetti replied that he could locate Government officials who wouldbe willing to assist the sheiks with this potential immigration problem
(Tr. 581).Erriehetti later explained to Criden that on a ior occasion he had
been paid a substantial fee to introduce the shais to a Congssmanand he inquired if Criden or Johanson knew any Congressmen whowould be willing to meet with the sheiks in exchange for, portion ofthe fee (Tr. 1128-29). Johanso contacted Congressman Myers, andMyers agreed to the arrangement (Tr. 2709-18). Erriehettithen in-foermed DeVito and Weinberg that Myers was prepared to "do any-
thing" for the sheiks (Ex. 1A at 8), and a meeting with Myers was
arranged (E. 8A at2).

Relevancy was determined as follows special Counsel designated those portions of thetrial transcript and those trial exhibits, wbich he thought were relevant to the Commit-ees eon ideration. By letter r nse 3. 8 the Cogresman's onnsel was
given an opportunity to counterdeslgnate. or to suget deletions from portions of the trialrecord. Spcecial Counsel and the Congressman's counsel thereafter entered into a Stipulation,wcopy of whih i attached hereto which provides in part e. hose portions of the tral
transript, and the exhibits reciteA above, which have been designated by Speila Counseland ross.de8ignatd by counsel for Congressman Myers Shall be deemed the only dortlonlo the trial record which will be considered relevant and materiel to the Committees
investigatica provide, however, that by so stipulating, neither Special Counsel norcounsel for &ngressmana Myers conees] that all such portions are necessarily relevantand material to such Wnvesti atton,"

.'-r . references are to the tral trarjserlnt. attached as an anpendix beretot T for the sheiks aEe s m r t n cd a ' meaning one person. andsometimes as "sheiks," meaning two persons. TheSe terms are2).d Interchangeably
throughout this Report.



On August 22, 1979, Myers and Errichetti met with DeVito and
Weinberg at the TraveLodge Hotel at Kennedy Airport, New York.
DeVito described to Myers in general terms the sheiks' desire to en-
sure that if they fled their country, they would be able to enter and
remain in the United States. and he asked how Myers could be of
assistance (Ex. 5A at 2-). "Where I could be of assistance in this
type of a matter," Myers replied, "first of all, is private bills that
can be introduced" (Ex. 5A at 3). Myers explained that as soon as
soon as the sheiks had entered the United States, "I'd have to put a
bill in at that point" (Ex. 5A at 9). Elaborating on the process, he
indicated that once the bill had been introduced, he would be able
to use the hearing process to delay any action for a year or eighteen
months, after which time it would be much easier to arrange for the
sheiks to stay in this country (Ex. 5A at 7,9). In addition to the intro-
duction of a private bill, Myers and DeVito also discussed Myers'
possible influence with the State Department. Myers indicated that
he knew people there (Ex. 5A at 4) and volunteered to meet with them
when he returned to Washington (Ex. 5A at 14).Myers then inquired about the sheiks' business ventures (Ex. 5k

at 15-16) and suggested that the sheiks invest in Myers~ own District
(Ex. 5A at 13, 20). According to Myers, this would provide a plausi-
ble explanation for his support of the sheiks and would make it easier
for him to ensure the baking of the rest of the Philadelphia delega-
tion E. 5 at 13,21,2). '[T]hat ivs me the out that I need to
go full guns," he explained (Ex.5A at 2l).

Throughout the meeting, the Congressman repeatedly promised
to assist the unidentified sheiks (Es. A at 5, 10, 29). "I'll be in the
man s corner a hundred percent and '1l deliver a lot of other people
in his corner," he assured De'Jito (Ex. 5k at 9). "Feel free to call me,
and, you know, matter of fact, you can come down, we'll meet down
in Washington if you want" (Ex. 5A at 22). He also commended
DeVito for going about things the right way (Ex. 5A at 11). "Money
talks in this business and bullshit walks. And it works the same way
down in Washington," he explained (Exhibit 5A at 12).

As the meeting drew to a close, Myers again gave his guarantee
that he would assist the sheiks (Ex. 5A at 29). DeVito then handed
Myers an envelope containing $50,000 in cash (Exhibit 5A at 1, 29;
Tr. '21). "Spend it wel-" DeVito said as Myers accepted the enve-
lope (Exhibit 5A at 29). Myers replied: "Pleasure" (id.). Myers and
Errichetti left together. There was testimony that unbeknownst to
Myers, Errichetti took $15,000 out of the envelope for himself, and
Criden and another attorney in his law firm took an additional $10,000
out of the envelop r (Tr. 1151). Criden, pretending that
he and his partner had no t gotten their share, then persuaded
Myers to let them take out an additional $10,000, leaving Myers only
$15,000 of the original $50,000 (Tr. 1151, 2741-42).

Five months later, on January 24, 1980, two other undercover
agents, Michael Wald, using the name Michael Cohen," and Ernest
Haridopolos, using the name "Ernie Poulos, met with Myers and
Criden at the Barclay Hotel in Philadelphia. Early in the meeting,
Cohen raised the subject of the sheiks' immigration problem, indi-
cating that the situation had gotten worse in the sheiks country (Ex.



7A at 40) and suggesting that, because of the sheiks' confidence in
Myers they were tanning to come to the United States (Ex. 7A at
42). Aiyers responded by reiterating a point he had made at the earlier
meeting-that it was important for the sheiks to invest in the Phila-
delphia area so that he could justify his support of the sheiks (Ex.
7A at 42-43, 58, 69-70, 79, 145-146, 174-175). "Give me a reason to be
vocal," he said (Ex. 7A at 43). He indicated to Cohen, however, that
if provided an adequate explanation, he was prepared to do "what-
ever has to be done in Congress" (Ex. 7A at 131).

Cohen explained that the sheiks were considering building a $34.6
million hotel/motel complex in Myers' District, but were concerned
about the Mafia (Ex. 7A at 80-Si) and about securing the necessary
zoning variances and approval of the City Council (Ex. 7A at 48).
Myers agreed to deal with the Mafia on behalf of the sheiks (Ex. 7A
at 97, 100, 143, 149). He also promised to "use his office" to help with
zoning variances and the City Council (Ex. 7A at 49), expressing
confidence that he could convince the Council members from his Dis-
trict to vote in favor of any necessary provisions (Ex. 7A at 66). He
said he would use "my l2f uence, my office, and my personal friend-
ship" with Council members, (Ex. 7A at 148) and he assured Cohen
that the City Council would be no problem: [C]ity council we can
handle. Forget city council. Those ta we can't handle, we can buy"

Another issue discussed at this meeting was the amount of money

Myers had received at the August meeting. Myers expressed some dis-

(Ex. 

'A 

at 

4")satisfaction that he had received only $15,000, because he had been led

to believe he would receive more (Ex. A at 121-124, 127). "The note

was supposed to be a 100 [$10,000]. I was supposed to walk away witht0 [$50,00], he eplnd E . TAre x at 121 12). CohnTgr e tea

5 [$50000$,0" he explchange for Myers' previously promised assist-

ac with the sheiks' immigration 
problem (Es. TA at 137). He then

hicui red how much additional 
money Myers wanted for influencing 

the

Philadelphia City Government and for deling with the Mafia (E

TA at 134-188). "Give me 50 [$50,000] in addition," Myers replied

(EL. A at 162). Cohen ard to pay Myers an additional $50,000, and

as the meeting concluded, 
Myers 

again reaffirmed his commitment 
to

the sheiks: "Hf you have, if you even envision a problem 
* * * you

call mei 
n t (Es. 

7A at 1T6)

The following day (January 25) Myers and Cohen met again, and

Myers 
reiterated 

that he had thought 
he would 

receive 
more money

than he did at the August meeting (Es. 8A at 4-5). Cohen reassured

Myers that he would be p aid another $M5,000 plus an additional $50,000

for the extra services which Myers had agreed to perform in connec-

tion with 
the proposed 

hotel 
complex 

(E .
7A at 14).

In two subsequent 
recorded 

telephone 
conversation, 

Myers 
raised

the question of the additional 
money he was supposed to receive. In

the first one, on January 
29, Cohen 

assured 
Myers 

"** 
I owe you

a monies we discussed. 
* * * [Y]ou'll be made whole. You know I I

promised 
you that and I I there's 

no way I can go back on my word

there" 
(E. 

A at 1-2). Myers 
replied, 

"[a]ll 
right" 

(). 
In the

second 
conversation, 

on January 
31, Cohen 

told Myers: 
"[A]s 

soon as

I come back I'll make you whole 
and, the other figure 

that I owe you



as well" (Ex. 10A at 1). Myers replied, "O.K." (id.). On January 31,
Cohen informed Myers that $85,000 would be delivered to at his Myers
home on February 2 (Tr. at 2587-88). The money was, in fact, never
delivered.

Two days later (February 2), two FBI agents went to Myers' home
(Tr. at 2659). They identified themselves as FBI agents and said they
were investigating the activities of Tony DeVito, Mel Weinberg,
Michael. Cohenf, ngelo Errichetti, and Howard Criden. The agents
inquired whether Myers knew any of these people (Tr. 2660). Myers
admitted knowing Errichetti and Criden but repeatedly denied that
he knew the other three (Tr. 2660-61).

Myers testified in his own defense. He did not deny having received
an envelope containing $50,000, nor did he deny receiving $15,000 of
that $50,000 for his personal use.4 He attempted, however, to explain
the circumstances surrounding the receipt of these monies.

The follwing i a umnary of the Congreasmn's testimony both
on direct and ros-examintion:

According to Myers, sometime in late July or early August 1979,
Myers visited Councilman Johanson, whom he knew, at Johanson's
request (Tr. 2707-09). Myers testified that Johanson said that he and
Cnden, whom Myers did not know personally, were looking into a
'"hotel casino deal" in Atlantic City (Tr. 2709) and that if the deal
went through, Johanson would make millions (Tr. 2710). Johanson
went on to fly, according to Myers, that "this rich Arab was willing
to pay $00,000 to him [Johanson] and Mr. Criden if they could
introduce some important people to the Sheik" (id?.). Myers testified
that Johanson stated that if Myers was "willing to meet with this

Sentleman that there would a hundred thousand dollars and he
Johanson] would be willing to give me [Myers] $25,000" (Tr. 2711).

Johnson allegedly added that Ericheti and Weinberg would each
get $25,000, and that Johanson and Criden would split the remain-ing $25,000 (TIr. 2712).

Myers stated that when he asked what he was supposed to do in
exchange for the money, Johanson replied, "'You will probably never
see these guys agi. You won't have to do anything. I can assure you
these people have so much money they are willing to pay that amount
just to know some important pop le'" (Tr. 2712). .Myers said he
rephed that so long as he did not have to do anything, it soundedlay to me" (id?.).

Johanson alleedly told Myers that the sheik might ask some ques-
tions about immigration because "[h]e might have to try to come to
America," but that Erriohetti would tell Myers "word for word just
what to do and what to say" (Tr. 2712-13). Myers said he agreed to
the arrangement because he thought he was doing a friend a favor,
and he saw it "as a way to pick up some easy money for doing abso-
lutely nothing" (Tr. 2713).

Myers then described the meeting that took place on August 22,
1979 (Tr. 2714-39). He explained that Errichetti, whom he knew,
talked to him before the meeting (Tr. 2715-17) and told him to "come

'MYe. later te.tifled that he thought ;100.000 ws 1. the envelop because that na
what he had boon told (Tr. 2831).



on strong. ***Tell him [the sheik) how powerful you are. Maybetalk about immigration. You will never have to do anything"' (Tr.
2711). After learning that they would meet with the sheik's repre-
sentative instead of the sheik himself (T. 2718), Errichetti allegedly

tol Myrs Youdont eer aveto orr abut hesheik coming to
Amerca becuseMel[Wenbeg] lredy oldme f -he [the sheik]

has to leave his country arrangement hare been made in SouthAnerica and they never include sic] to come to America 1 (id.).
During Myers' testimony, the tape of the Augst ~22 meeting was

played again, in sections, and Myers commented on each section (Tr.
2721-8). He testified that the things lie said on the tape were neither
accurate nor true (e.g., Tr. 2721), and that he was just trying to
pear important (e.g., I r. 2722). According to him, he never met
with anyone at the State Department or did anything for the sheik
before Congress and never intended to do either of those thing (Tr.
27M0-30, 2782). He explained that his expression moneyny talks and
bullshit walks" was "a figure of speech that I use and had been using
for many years" (Tr. 2728). He further explained that he had en-
couraged the sheik to invest in Philadelphia because "I am always
lobbying for business to come into the City, whenever I get an oppor-
tunity" (Tr. 2733). He concluded his discussion of this tape: "I
would have guaranteed him anything he wanted a guarantee on be-
cause I knew I didn't have to do anything and never intended to do
anything and was told that" (Tr. 2731).

Myera said that after taking the envelope supposedly containing
$100,000, he gave it to Errichetti and then went to Criden's office (Tr.
278941) in order to get his share of the money (Tr. 2915-16). There
he learned that "instead of one hundred there was fifty," and stated
that at that time he thought "* * * someone at the top had swindled
us" (Tr. 2917, 2918). According to Myers, Criden said that $25,000
had gone jointly to Errichetti and Weinberg, leaving only $25,000,
and Criden then proposed that Myers take $15,000 and that Criden's
office take $10,000. Myers agreed (Tr. 27142).

With respect to the money, Myers said that he put it in a bedroom
drawer and spent it in about two weeks (Tr. 2921-22): "It was found
money so I spent it quickly" (Tr. 2742). He testified that he regarded
the $50,000 as a gift (Tr. 2941) and further stated that he sought and
received an extension for his 1979 tax returns because le was advised
by tax counsel that the court might order him to return the money

(T.2940-41).
Myer said he next heard about the sheik on January 24, 1980 (Tr.

2743). He testified that he received a call from Criden, who said that
a new representative of the sheik, a Mr. Cohen (Wald), was in Phila-
delphia working on a hotel complex, and Cohen wanted to meet Myers
that night (Tr. 2743). Myers agreed to the meeting (Tr. 2744).

Myers, who said he rarely drank hard liquor and could not "handle
it,2 testified that prior to t e meeting, he had two or three beers (Tr.
2744-45). The tape of the January 24 meeting was replayed at tral,
and Myers commented on segments of it (Tr. 9746-95). Near the
beginning of the meeting, Myers was offered scotch or bourbon and
asked for bourbon on the rocks (Tr. 2748). He was given a large glass
which he said was filled half with ice and almost to the top with liquor



(Tr. 2749). Myers claimed that during the meeting he became more
and more intoxicated (Tr. 2754, 2755, 2757, 2768, 2779, 2781, 2783).
About half way through the meeting, he asked for and received a
refill of his drink (Tr. 2775; see also Tr. 2980), so that finally, he
said, he was intoxicated (Tr. 2787A, 2794, 2796).s

When asked why he had agreed to introduce a private bill, provided
he "had a mason," he replied: "I wanted the conversation to fall in line
with the first [August] meeting. *** I also wanted to let him know
I knew something about immigration" (Tr. 2750-51). He explained,
however, that he tried to "talk around" the subject of private bills
(Tr. 2768), and stated that he never intended to introduce an immigra-
tion bill and did not do so because he had been told he did not have to
do anything, about this or any other matter mentioned (Tr. 2751,2780,
2785, 2798, 2799).

As for the $3M.6 million hotel project that was being proposed for his
District, Myers said initially he had doubts about it and ultimately
became convinced that Cohen was either lying or did not know what he
was talking about (Tr. 2752, 2762, 2774). He further explained that
because he did not think he had to do anything, he was prepared to tell
Cohen whatever he wanted to hear (Tr. 2771, 2788, 2789). He testified
that in fact he had no influence with the City Council and could not
deliver the votes of either City Council or County officials (Tr. 2757,
2760, 2788). Moreover, he said he never talked to Congressman James
J. Florio (whom he had discussed on the tape) about the sheik (Tr.
2757). Finally, Myers denied that he knew anything about the Mafia;
he indicated that the names he mentioned were ones he knew only from
the newspapers (Tr. 2765-61) and asserted that he had agreed to
handle the Mafia problem because he knew there was no problem (Tr.
2754-55,2764,2789).

Myers also said he talked about getting "screwed" at the prior meet
ing in August in order to find out why he ended up with only $15,000
when he had been told he was getting $25,000 (Tr. 2779). When Cohen
suggested that Myers was supposed to have gotten $50,000, Myers did
not disa tee, although he testified he knew hen was confused (Tr.
2782). L further explained that he requested the additional $50,000
because Cohen pressed him to give an amount (Tr. 2789).

Asked by his attorney whether he thought it was pro f him towasproer for h m t
have accepted the money, Myers replied, "Well, when I7ooked at this
tape, I know it wasn't proper that accepted this money but I didn't
do anything wrong for it I didn't break any laws" (Tr. 2799).0

On cross-examination Myers admitted that at the August meeting
he promised to introduce a private bill on behalf of the sheik (Tr.
2855), and he further admitted that he himself raised the possibility
of a private bill even though no one had instructed him to do so (Tr.
2854, 2892-98). He asserted, however, that he made the promise in the
belief that the sheik was going to South America (Tr. 2983), and he
reasserted his contention that he never intended to introduce any
legislation (Tr. 2856). He stated that he lied to DeVito in order to

IHe later claimed to have rneomed 16 ouncs of bourbon in an tour and a half (Tr.
28(08-09. 29m9).

'Similarly, on eros-examination Myers said shat while he did not rfard what he had
done . improper, "[flow that I see this [on vtdeotapej I am embarrassed that I took
money. I am embarrassed that I was drunk. I am embarrassed of my whole attitude' r.2906),



obtain money from the sheik (Tr. 2840, 2856) and also stated that he
did not believe it was dishonest to obtain money by false pretenses
(Tr. 2858).

With respect to the January 24 meeting, Myers stated that he
attended the meeting without any hesitation or mental reservation
(Tr. 291273) and admitted that discussion of the sheik's possible
immigration problem occurred before he had his second drink (Tr. at
2981). He also conceded that he was not drunk either at the Jan-
ary 25 meeting with Cohen or during the telephone conversations with
Cohen on January 29 and 31. (Tr. 3001, 3014, 3021). He admitted
that at the January 25 meeting, when he talked about delivering "30
or 40 members" and "a few stand-up guys", he was referring to mem-
bers of Congress (Tr. 3004). Finally, he admitted he lied to the FBI
about not knowing DeVito (Amoroso), Weinberg or Cohen (Wald)
when he was interviewed on February 2, 1980, but explained that he
wouldn't have lied if he had known he was under investigation (Tr.
3022-24).

During his re-cross examination by other defense counsel, Myers
summed up his state of mind during these episodes as follows: "Well,
my state of mind was that the biggest problem we have in America is
our dollars going over to the Middle East paying for oil. And this
seemed like a perfect opportunity to get some of the Arab money,
really our mprney over there, back into Philadelphia for investment"
(Tr. 3038).

,* *

The District Court instructed the jury on the three counts with
which Myers had been charged In summary:

1. Myers was charged in the second count with bribery,' in violation
of 18 U.S.C. §201(t). The court charged that Myers could not be
convicted of the other two counts unless the jury first found him guilty
of bribery. To find Myers guilty of bribery, the jury had to conclude
that the Government had proven four elements of that crime beyond
a reasonable doubt:

(a) On August 22, 1979, Myers received a cas of mOney (Tr. 4014).
The Government contended that on that date, Myers received $50,000
from DeVito (Tr. 4015). Myers did not contest this element (id.).

(b) At the time he received the money, Myers was a public ofcial,
which the statute defines as including a Member of Congroe (Tr. 4014,
4015). It was not contested that Myers was a public official (id.).

(c) Myers received the money n return for being inlueced in his
performance of an ofiial act (Tr. 4014, 4015-16).10 The Government
alleged that the official acts were Myers' decisions and actions as a
Member of Congress in a matter involving immigration, residency and

'The entire charge to the Jury a pears at Tr. 39 400-P075. aIn
a mh indictment plso charged vo10 of 18 U-S-C. 2. but this ?aiding and bt .g

section applied only to Errlcht. Joban.on and Criden Trr. 4013-13a, 4030-38).
. Section 201(c) provides that -[wiboever, being a public official or person selected to be

a public official, directly or indrectly, corruptly asks, demsivs, exacts, solicits. sela- Ac-
cepts received or agrees to receive anything of value for himself or for any other person
or entity, in return for being Influenced in his pefonanuce of any offet l act' shall beu0ilty of a crime.

'n official act" is denied by the statute as; "any decision or action on any quertiOn,
matter, ause nutt, proceedln or controversy, which may at any time be pending. or which
may by law be bought before ny public ofc, in his ofcial capacity, or In his place of
trust or profit." IS UeSe. 1 201(a).



citizenship of foreign nationals which might at some time be pending
or which by law might be brought before the House of Representatives
and departments, agencies and branches of the United States. Specifi-
cally, the Government claimed that Myers agreed, in return for the
nmney, to assist a "sheik", whom DeVito claimed to represent, in
coming to or remaining in this country by introducing into Congress a
private immigration bill and by using his influence as a Congressman
with officials in the State Department to favorably affect the sheik's
residency status here. The court charged that a promise by a Congress-
man to introduce or support a private immigration bill would be a
promise to performn an official act within the meaning of the statute. A
promise by a Congressman to use the influence of his position and office
to affect decisions of departments and agencies of the Government of
the United States could also be a promise to perform an official act,
and this could include a promise to intervene before the Executive
Branch of the Government to facilitate an alien's entry into this coun-
try, to stay his deportation, or to procure permanent resident status
for him (Tr. 4016-17).

Myers contended that he did not intend to be influenced in any official
acts, and that he was only pretending to acquiesce in the bargain with
DeVito and to promise to perform official acts. His intent when he took
the money was thus in issue. The court asked: "Did he intend, when
the time came, to help the Sheik, to introduce a private bill into Con-
gress, to intervene with State Department officials! Or did he merely
pretend that he would do so without actually intending to follow
thou hon his promise? This matter of defendant Myers' intent when
he took the money is the central issue on this element" (Tr. 4017-18).
The court continued: "[T]he payment received must be accompanied
by a specific intent on the part o the Confessman to be influenced in
the manner specified in the indictment That intent is not supplied
merely by the fact that the payment was received with some gen-
eralzed understanding or expectation of benefit or good will to the
donor. In order to establish the offense of bribery, the Government
must show that the money was received by Congressman Myers with
the intent to pursue a specific course of conduct" (Tr. 4018-19). How-ever, the Government was not required to show that Myers performed

any acts or attempted to do so, or that the acts would have been ac-
complished. The promise did not cease to relate to an official act
merely because the agent knew that the subject matter was fictitious(Tr. 4019). Te jury could weigh the evidence of events after August

22 as bearing on Myers' state of mind on August 22 ( Tr. 4020-21).
(d) Myers acted knowingly, w fflly and corruptly (Tr. 4014,

4021).12 The court charged that "[a]n act is done knowingly when done
volvntrily and purposely and not because of mistake, accident, mis
understanding or other innocent reason. An act is done willfully when

u However, the jury was allowed to consider the absence of any evidence of se fic artsimiementirn bin promises aearing upon the question of his intent (Tr. 4020).1 'The court also instructed the ury on the lesser-ncluded offense of redving a im-
Ins gratuity in violation of 18 A.SC 201W. The prinpal difference between thin
offense ond bribe i that a corrupt payment and a fo intent are not required In order
to iake out a arminal gratuity offense (Tr. 4023-28). This offense will not be discussedfurther in view of the fact that the Jury convicted Myers of bribery rather than the lesser-
included offense of recevint a criminsi gratuity.



done voluntarily and intentionally and in violation of a known legal
duty. An act by a public official is done corruptly when done volun-
tany and intentionally and with the bad purpose of accomplishing
either an unlawful end or result or a lawful end or result by some un-
lawful means. The motive to act corruptly ordinarily is with the hope
or expectation of, or in return for, either financial gain or other bene-
fit to one's self or some aid, profit or benefit to another. So, a public
offial acts corruptly whenever he willfully solicits or accepts money
in return for being influenced in his officialaction. It does not matter
that he intends to turn over all or part of it to others" (Tr. 4021-22).
2. The court next instructed the jury as to the Travel Act, 18 U.S.C.

§ 1952, which was charged in Count S of the indictment (Tr. 4033-
). Four essential elements of the offense each had to be provenbeyond a reasonable doubt :
(a) On August 22, 199, Myers traveled in interstate commerce

(Tr. 4086, 4087). There was evidence that he traveled from New
Jersey to Kennedy Airport in New York State (Tr. 4037).

(b) Myers did so with intet to remote or carry o an unlawfulactit'ty,namely,receipt oj a bribe ( Tr. 4086, 4087-8).
(c) After he traveled with such intet, he performed an act either

to carry on or promote the unlawful activity or-to distribute its pro-
ceeds (Tr. 4036, 4087-88).

(d) Myers actd knowingly and willfully (Tr. 4036, 4089). These
terms carried the same definition as when used in the bribery statute
(Tr. 4039).
8. Turning to the conspiracy charge," Count 1 of the indictment,

the court first read to the jury the indictment, (Tr. 4040-44) which,
in essence, charged Myers with having conspired with one or more
other persons to commit bribery (Tr. 4045). The four essential ele-
ments of this crime are as follows:

(a) The conepiravy des~cibed in the indictment was wilfully formed
and was existing at or about the time alleged, i.e., on or about and
between July 26,1979, and February 2, 1980 (Tr. 4040,4045,4049-50).
A conspiracy, the court charged, is a combination of two or more
persons who act in concert to accomplish some unlawful purpose or
some lawful purpose by unlawful means (Tr. 4047). The gist of the
offense is a combination or agreement to disobey or disregard the law
(id). Mere similarity of conduct will not suffice, but neither need it
be shown that an express or formal agreement was entered into (id.).
It is sufficient if the conspiracy existed for some time during the entire
period alleged in the indictment (Tr. 4049).

(b) Myere willfully became a member of the conspiray (Tr. 4045).
To act or participate willfully means to act or participate voluntarily
and intentionally, in violation of a known legal duty (Tr. 4051).

"Section 1952 provide In relevant part: "Whoever travels In Interstate commerce with
intent to distribute the proceeds of any unlawulU activity, or otherwise to promote or
carry on any unlawful activity, and who thereafter dlstrbutes. the proceeds or promotes or
arres on the unlawful activity," Is guilty of a crime (Tr. 4034).IA The conspiracy statute, IS U.S.C. I 371, reads as follows ' If two or more persons con

=pire either to commit any offense against the United States, or to defraud the United
States or any agency thereof In sy manner or for any purpose, and one or more of such
persons do any acts to elect the object of the conspiracy,' each is filty of a erismi
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(c) One of the conspirators thereafter knowingly committed at least
one of the ten overt acts charged in the indictment 15 at or about the
time and place alleged (Tr. 4046-46). In order to convict Myers, the
court instructed, it had to be proven beyond a reasonable doubt that at
least one of the overt acts occurred while Myers was a member of the
conspiracy (Tr. 4058).

(d) Such overt act was knowingly done in furtherance of some ob-
ject or purpoSe of the eorpivracy (Jr. 4046). The overt act must have
followed and tended toward accomplishment of the plan or scheme
(Tr. 4058).

Applying these general considerations to the conspiracy alleged in
this case, the court charged:

[Y]ou must keep in mind the particular conspiracy with
which these defendants are charged. It is to defraud the
United States of the faithful and honest service of Congress-
man Myers and to have him receive money as a bribe or
gratuity in connection with certain matters pertaining to
the immigration, residency and citizenship of a fictitious
Middle Eastern business man.

In a short the defendants are charged with a conspiracy
relating to 6 ongressman Myers and the immigration, resi-
dency and citizenship status of the Sheik. They are not, repeat
not, charged here with any conspiracy with respect to: any
other Congressmen; any Senators; may hotel projects or zon-
ing problems in Philadelphia; any gambling casino projects
in Atlantic City; any port development projects in Philadel-
phia; any dealings with organized crime[,J unions, or local
or state officials, or any other matters. [Tr. 4060.]

As to the events in January 1980, the court charged:
Also, with respect to what happened at the Barkley [Bar-

clay Hotel], that evidence I admitted to assist in determining
juThe indictment charged twelve overt acts, but the court struck the Just two from the

Jury's co sideraLon (Ur. 4Opd ). Thaen ten charged ovczt acts were as follows:
1. On or about July 20 1WOh9 the defendant ERtICHRT'rI told Melvin Weinberg during

a telephone conversation etwen Florda and New Jersey that the defendan MYERS was
prepare to meet with Speclal Agent Amoroso and Weinberg.

2. On or about August 5, 1u, , at John 1. Keneoy mternaltinal Airport within the
Eastern District of hew York the aetendant EhRiCflkTTI met with Amoroso and Wein
berg and told them that the defendant MYERS would assist the foreign businessmen in a
immigration matter in return ter a payment of money.,

a. on or about August 7 197 i Cherry Hill, New JerSey, the defendants ERRICHKTTI
and CRIDEN had a meeting with Amoroso and Weinberg.

4. On or about August 1 1979, the defendant CRIDEN travelled by automobile from
Philadelphia, Pennsylvania, to John F. Kennedy ternational Airport accompanied by
Michael Criden.

5. On or about August 22, 1970, the defendants MYERS and JOHANSON travelled
by automobile from Sew Jersey to John F. Kennedy International Airport.

6. On or about August 22. 1979 the defendant ERRICHETTI travelled by automobile
from New JerSey to John F. Kennedy International Airport accompanied by Joseph
DiLorenzo.

7. On or about August 22, 1979. the defendants. MYERS. ERRICHETTI. JOHANSON
and CRIDEN had a meeting at John F. Kennedy International Airport.

S. On or about August 22, 1979. at the Travelodge International Motel, within the East-
ern District of New York, the defendants MYERS and ERRICHETTI had a meeting with
Amoroso and Weinberg during which the defendant MYERS revived Fifty Thousand
Dollars ($54,000.00) in return for being influenced i. his performance of opeal acts in an
immiration matter on behalf of the foreign businessmen.

9. n or about August 22, 1979 the defendants ERRICHETTI and CRIDEN had an-
other meeting at John F. Kennedy International Airport, said meeting being different from
tho meeting referred to in Overt Act 7.

10 On or about August 22, 1979, in Philadelphia, Pennsylvania, the defendants MYERS
JOHANSON and CRIDEN held a meeting at which a portion of the Fifty Thousand
Dollars ($50,00000) was divided among themselves
[Tr. 4054-563



what was the defendant Myers' state of mind back in August.
Was he pretending? Did he take the money in return for being
influenced in an official act! Did he take it because of an offi-
cial act? Did he act knowingly and corruptly V Those are, as I
indicated, issues which you must determine.

Ant you may weigh is conduct and statements in January
in determining what his state of mind may have been back in
August. [Tr. 4064.]

On August 30, 1980, the jury returned a verdict against Congressman
Myers of "guilty" on all three counts (Tr. 4130-32).

* * *

On the basis of this Preliminary Inquiry, the Committee is required
to determine whether one or more offenses were committed by Con-
gressman Myers over which the Committee has jurisdiction (Commit-
tee Rule 14). The Rules of the House of Representatives provide that
the jurisdiction of the Committee extends to any alleged violation by a
House Member "of the Code of Official Conduct or any law, rule, regu-
lation, or other standard of conduct applicable to the conduct of such
Member * * * in the performance of his duties or discharge of his
responsibilities" (Rule X, Cl. 4(e), Rules of the House of Representa-
tives-hereinafter "House Rule").

Special Counsel submits that a review of the evidence, the instruc-
tions and the verdict in the Congressman's trial reveals that he violated
three laws applicable to his conduct as a Member and at least three
House Rules relating to such conduct.-

The statutes which Congressman Myers was convicted of violating,
18 U.S.C. §§ 201 (c), 371 and 1952, establish a minimum standard of
conduct for House Members by making it illegal for any public offi-
cial to accept a bribe, to conspire to accept a bribe, or totravel in inter-
state commerce with intent to accept a bribe.

Each offense carries a possible penalty-in addition to a substantial
fine 1 -- of from five to fifteen years' imprisonment.1S In order to con-
vict, the jury had to have found that 12 separate criminal elements
were proven beyond a reasonable doubt-including the fact that
Myers corruptly received $50,000 in return for being influenced in his
performance of at least one official act as a Congressman.

House Rule XLIII, Gause 1, provides in pertinent part: "[a] Mem-
ber * . * of the House of Representatives shall conduct himself at
all times in a manner which shall reflect credibility on the House of
Representatives." The pertinent portion of House Rule XLIII, Clause
2, provides that "[a] Member * * * shall adhere to the spirit and
the letter of the Rules of the House of Representatives and to the

26Thts submission and subsequent comments by Special Counsel are made pursuit to
Committee Rue 11 (a) (M) which authorizes the staff of the Committee to make "a reom-

endation for action by the Committee respecting the aeged violation which ho the
suwect of the i ury."

ISections RI and l9 2 each cares a tnosble fine of $10.00 and section 201(c)
varrie a nh Ie fine of $20.000, or three .fes the monetary equivalent of "the thing of
raise" riven in exchange for the performance of official acts, whichever amount Is sreter

' Sections ~71 and 1952 each carries a possible prison term of up to five years. Section
201(e) carries a possible prison term of up to fifteen years.



rules of the duly constituted committees thereof." And House Rule
XLIII, Clause 3, provides in pertinent part: "A Member * * * of
the House of Representatives shall receive no compensation nor shall
he permit any compensation to accrue to his beneficial interest from
any source, the receipt of which would occur by virtue of influence
improperly exerted from his position in the Congress." 19 The evi-
dence in Myers' case reveals that all three of Lnese Clauses were
violated. Clearly, conspiracy to accept a bribe relating to a Congress-
man's legislative duties, traveling in interstate commerce with intent
to do the same, and actually accepting such a bribe, are acts incon-
sistent both with conduct reflecting creditably on the House and also
with adherence to the various rules applicable to Congressman Myers.
They thus are acts which violate Clauses 1 and 2. They are also acts
consistent with the receipt of money by virtue of improper influence
exerted because of Myers' position in Congress, and therefore violate
Clause 3.

In view of the evidence in this case and the nature of the offenses
of which Congressman Myers was convicted, it is the recommendation
of Special Counsel that the Committee conclude that offenses were
committed over which the Committee has jurisdiction. Special Counsel
further recommends that the Committee hold a disciplinary hearing
for the sole purpose of determining what action to recommend to the
House respecting Congressman Myers (Committee Rule 14). In the
event the Committee does hold a disciplinary hearing, Special Counselis required to submit a recommendation concerning the appropriate

sanction (Committee Rule 16(f)). Because of the nature of the evi-
dence and theigravity of the offenses, it is the present intention of
Special Counsel to recommend that Congressman Myers be expelledfrom the House of Representatives.

Conviction of the crime of bribery4 alone indicates a fundamental
disregard for the integrity of the legislative process and strikes at the
heart of a Congressman's most basic duties. The continued partici-
p action by such a Congressman in the important deliberations and
ecisionnaking of the House of Representatives brings discredit upon

the entire Congress, upon the people he represents, and upon the

Clause 3 is comparable in many re eots to Rule 5 of the Code of Ethics for Government
Service, House Concurrent Resolution 175. 72 Stat, pt. 2. p. B12 (July 11, 1958). which by
tradition, precedent and subsequent statute carries the force of law. See, e.g H. Rept. No.
1364, 94th Con., 2d sees, at 2 et seq" H. Rept. No. 1742, 95th Con.. Id sess. at 3;H. Ropt. No. 8B , 9th Cong., 2d sees. a 5 ; Pub. L. 9-303, 04 Stat. 85 (July 3, 1950).
Rule provides In pertinent part that "Any person in moverument service should * * *
never accept, for himself or his family. favors or benefits under circumstances which might
be construed by reasonable persons as influencing the performance of hisrvernment
duties.' gee glee Rules 6 and of the same Code of Ethicm for Government Set .

0 It could be ersuasively argued that Congressman Myre also violated House Rule
XLII. Clause 4. This Clause prohibits a Member from receding more than $100 per year,
directly or indirectly, from any foreign national or agent of a foreign ationed or from any
irrson having a direct interest in legislation before the Congrems. Although the sheiks were
etitlous-DeVito and Cohen were not truly agents of a foreign national, and Do one

involved actually had a direct interest in leglslation-Congresaman Myers did not know this
and in fact thought he was dealing with people havin precisely those Interests. Clause 4
obviously was intended to address a Member s state of mind rather thain facts which are
true but unknown to him. The situation is thus anal us to that before the District
Judge, who instructed the Jury in effect that Myers cou d be corruptly influenced In his

erormance of an offidal act even though there was no sheik and DeVito knew it (Tr.019).

special Counsel nevertheless does mot prus this argument because he submits there are
clear violaon of Clause 1 through 3.
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Nation as a whole. This is uniquely a case calling for the imposition
of the maximum sanction of expulsion.

Respectfully submitted,
R. Bxesurr Pmrrrmx A, Jr.,

Special Coned
AauR. Snn.

Hogan & Hartson,
815 Connecticut Avenue, N.W.,

Waskingtim, D.C. £0006
September 10, 1980.



[APPENDIX 1 TO REPORT OF SPECIAL COUNSEL UPON
COMPLETION OF PRELIMINARY INQUIRY]

TRANSCRIPT OF STATEMENT By RxernssErTAn ve MICHAEL 0. MYRS

BNron CoMIrrTEE ON STANDARDS OP OOICAL CONDUCT

(September 10, 1980)

IN EXECUTIVE SESSION

The CHAIRMAN. - * *

Then for the expedition of this meeting today, if Mr. Myers, would
you state what you wish to state.

Mr. Mrs. Yes Mr. Chairman.
I think, Mr. Chairman, first of all I should probably start off by

explaining that a lot of things that are not on tape is the reason I
am here today, is what brought me to that meeting in New York,
and the things that led up to the initial meeting which took place
August 22 of 1979.

First of all, I think I should probably lay out some of the charac-
ters that were involved, some of the people that introduced me to
these representatives of the Arab sheik and try to put in in context,
what actually happened, which you will not see on the film. That is
the reason I start off that way.

First of all, a friend of mine, a ward leader in the City of Phila-
del hia, an elected city councilman named Louis Johanson, who is a
political friend of mine and a personal friend of mine, we both have
a summer home in the same location in Longport, New Jersey.

He had contacted me early Au st or late July of 1979 and he told
me he would like to talk to me. 9a I said, sure, come on over. So he
stopped over at my place and we got to ther. He told me about a
business proposition which him and his law partner, a Mr. Criden,
was involved with, a transaction of a hotel casino in Atlantic City,
New Jersey.

So, he went on to tell me that his law firm was handling this trans-
action, it was around a $100 million transaction, and the firm was in
a position to probably make a fee in the millions, several million
dollar fee for the transaction. So, he told me that he had met with
some representatives of a rich Arab sheik whose name he did not give
me, and they had met in Florida, upon a yacht that was called the
"Left Hand," and that they were assured at that meeting that the
Arabs were interested in this kind of investment, and that it looked
good, the deal should go through without any problems, and that as
soon as they got back to London, they would put the package together.

So anyway, he went on to tell me that when he went down to
Florida, he brought with him a copy of a lease agreement that he



had from the owners, agreement of sale. He brought a feasibility
study. He brought all kinds of architectural plans of the hotel.

This was a legitimate hotel casino deal in Atlantic City. He was
very excited about the deal. He even told me he was going to retire,
and get out of politics, and he was looking for a permanent retirement.

The CHAIRMAN. Mr. Johanson?
Mr. Mnss. Yes. Because it was such a lucrative transaction. It was

the biggest deal of his life, and he could get out of politics. I was
happy for him. I told him that, He went on to tell me that his law
firm was in a position to pick up a $100,000 fee if they would intro-
duce the sheik to some important people. So I told him that, you
know, it seemed like a fairytale to me.

I never heard of anybody willing to pay that kind of money just
for meeting people. So lie went on to tell me, I said, did you check
these people out, are they for real, I never heard of such a story. So
he told me him and his law partner, the law firm had checked on
Abdul Enterprises and checked with the Chase Manhattan Bank in
New York, and they were told by the bank that Abdul Enterprises
had $400 million on deposit in that bank.

Now, it later came out in the trial that one of the government
witnesses, one of the FBI agents, had told the court that he instructed
Chase Manhattan to give those statements out to anyone asking about
Abdul Enterprises. So that,you know, this legitimate transaction, of
course, is what led me into this, to try to help Mr. Johanson out.

He tells me about the $100,000 that he would get, the law firm, and
he was willing to give me a $25,000 gift out of that $100,000. The
other money, he said he was going to have to give some back to the
Arab representatives. And then there was the Mayor of New Jersey,
Mayor of the City of New Jersey, Camden, Mayor Angelo Erriehetti,
to get some of it, too, because he was involved in it, too, in the trans-
action in Atlantic City.

I said, what do I have to do. He said, you don't have to do any-
thing, and you probably will never see these people again. So I said,
what do I have to talk about ? They are going to ask me some ques-
tions. Obviously if I go to a meeting.

So, I was told that the sheik himself did not speak English, and I
would have to absolutely say nothing to him because he didn't under-
stand English. He told me that there may be some talk about iimigra-
tion to America, in case there was ever a problem in the sheik's home-
land, which I was never told where it was. I never had an idea where
the homeland was.

So, I told him, if that was all I had to do, I never had to do any-
thing, that, fine, I would be happy to meet with him. So I told him to
set up the meeting. So the next time I heard from Lou Johanson was
on the 21st of August, which would be the day prior to the meeting
in New York.

So, what took place at that meeting, he came to my house, down at
the shore again, we had been in recess during the month of August
1979. I was down at my summer home. He told me that the meeting
had been scheduled for the next day in New York, and that we were
going to leave early, we should leave early in the morning of the 22nd
and that I would meet with Mel Weinberg and Mayor Errichetti, and



I would be instructed on what I should say and how I should react in
front of the sheik.

So, I said okay, fine. That was about the extent of it.
The next morning him and I left for New York. We droe up in my

car, and we met at the Kennedy Airport, is where we was to meet
Mayor Errichetti and Mel Weinberg. We got there I would say around
10:00 o'clock in the morning.

The CHAnMAN. "We" is you and-
Mr. Mnnas. Me and Councilman Johanson. We waited there I would

say for an hour and a half before anybody showed up. Just seated in
the lobby, reading the paper, waiting for Weinberg and Errichetti to
show up.

Around 11:30 Weinberg does not show, but Errichetti shows, along
with Mr. Criden and a couple. of other people, Mr. Criden's son who
drove him up there, and I think the Mayor's chauffeur So the Mayor
said plans had changed a little bit, that Mr. Weinberg was not able to
make the meeting to instruct me how I should act and what I should
say, that he was going to give me my instructions.
Him and I broke away ftrm the crowd, the main group of people

that was assembled there. We went over the side in the hotel-I mean
in the airport lobby, and we talked there for about 15 or 20 minutes.
He told me that the only thing I had to do was-still under the im
pression I was going to meet with the sheik himself, he didn't talk
English, come on strong, he likes tough guys, he said act like a tough
guy, a former longshoreman, he likes alivs that come on strong.

He told me, he says, you saw me on TV many time. You have to be
real positive, tell im whatever he wants to hear, tell him anything.
I said, he understands nothing. He doesn't understand anything you
are saying. As a matter of fact, if you get a little mixed up, start talk-
ing about the Phillies, meaning the Philadelphia Phillies, because he
didn't know what I was talking about anyway. So he told me them
may be some talk about immigration, if anybody would bring it up,
just go along with whatever they say. He says you are never going to
see these people again, you don't ever have to do anything, you have
no problems.

I kept asking that very question. I was assured by him time and
time again that there was nothing to be done or ever anything that I
would have todo as a member of Congress.

So that was about the extent of the meeting. Come on strong, it is
all play acting. Mel Weinberg had, of course, instructed the Mayor to
do this. It would be a 20-minute performance, and that would be the
end of it.

So he left the airport, and I followed about ten minutes later, and
I had an arrangement to meet him in the lobby of the TraveLodge
Hotel, which is about a mile away from the airport.

So, when I got there, he was standing in the lobby, right by the
elevators there. I walked in, he said there has been another change in
plans. He says the sheik will not be able to make the meeting because
he is tied up at other meetings. He said, but you are going to meet with
a couple of the representatives of the sheik, and the representative of
the sheik was Mel Weinberg, who was a part of the meeting, who I
was told was in on the piece of what monies was going to come back



through Criden's law firm, and that if I had any problems, Mel would
assist me, if it was an area that I didn't understand or a question I
couldn't answer, that he would pick up the slack and get on another
8ub'et.df course the Mayor was to be in the room with me also.

Now, at this point in time I was told about Tony DeVito, who turns
out to be Special Agent Amoroso. He was the representative of the
sheik that I would meet with. Also I was told at that time that-now
I started questioning-I can't talk about the Phillies now, this guy
understands English, what do I say if he asks any questions I am
cloudy on.

He says, come on strong, tell him whatever you want to tell him.
We are then to back you up, if you have an area you might have a
problem in. I said, what about immigration? Is he going to get into
that, talk about that? Well, he said he might touch upon that.

But let me tell you something. Weinberg has assured me that is not
even a problem because arrangements have already been made for the
sheik to go to South America, should he ever have to leave his home-
land. So I was assured that if the sheik ever had to leave his homeland
for political reasons or whatever masons, that he wasn't coming hereanyway..

Sol said, okay, as long as I had a clear understanding I had to do
nothing and wasn't expected to do anything. That was the agreement.

Up to the meeting we go and, of course, the rest of the meeting is on
tape. I start right off. Errichetti starts the meeting over. This is Con-
gressman Myers, he says. Tell him about yourself.

He starts off by saying, for instance, in the first statement that he
is the leader of a six-man delegation from Philadelphia. I mean there
are only four members from Philly. So in my quick summary of my
activities here, I pick up his mistake and say, well, includes two south-
ern counties. So I start right off strictly coming on strong with the
B.S. and I toll him how important I am and all this stuff, on and on
and on.

Anything he asks, that is no problem. He asked about the State De-
partment. I said, don't worry about that. I have that under control.

I said I have important people over there.
He said, who are they
I said, I cannot give you a name right now because I didn't know

nobody at the State Department.
So he said, what could you do?
I said, well, there is a lot of ways of doing things with immigration.

I could introduce a private bill.
He said, okay, that sounds good. He says I could tell the sheik you

will introduce a private bill.
I said, yes, you can tell the sheik that, and we went on and on and

we talked about all kinds of other investments in my district, which,
of course, I was told ahead of time about the investments, about a
third container pier, coal-exporter terminal, a hotel, mortgage com-
panies and on and on and on about what they were going to do in my
district as far as investing bucks.

I personally saw this as a way to help a friend, to land the hotel
casino deal in Atlantic City. I also saw it as a way to pick up some



money for doing nothing, which I am not proud of, but that is the way
I viewed it at the time.

I also saw a great opportunity to have all this Arab money spent in
my district, hundreds of millions of dollars, and I thought it was the
ri ht thing to do at the time.

Tike I said, I am not proud of what I did, but I don't believe it
is criminal. I did not see where I broke any laws. And I am saying to
you that I never intended to break any laws, and I was told time and
time again that I didn't have to do anything wrong. I was assured
that.

When I was told about the possibility of the sheik coming to America
didn't even exist because he had already made arrangements to go
to South America should t!hee be a problem, and that is brought up
in the tape by Mr. Errichetti-well. there is no problem now he says,
none really exists, and that is basically the story.

And, of course, after we talked for about 15 or 20 I guess 20 minutes
or so, I left the room and, of course, when I left the room, Mr. Amoroso
handed me a package. In the package was $50,000, which I didn't
know what was in the package at the time.

I thought it was a hundred thousand dollars, to be honest with
you, but it turns out it was fifty, and I had an agreement to walk
outside the door and hand it over to Mayor Errichetti, right outside
the door, and he would in turn go back in anid give the representatives
of the sheik their piece-their share of the fee that the law firn was
to get.

I went back to Philadelphi. Later on I met up with Criden and
Johanson. Johanson and I went back to Philadelphia together and
later on Criden came down to his law office. He said them was another
misunderstanding.

Instead of being $50,000, it was only $25,000. So-
The CHAXIRMAN. You walked out of the room with the money, but

you didn't ever check-
Mr. MrRs. I never looked at it. I never opened the packag.
The CHAIRMAN. When did you first know about how much was in

it?
Mr. MYES. When I got back to Philadelphia.
The CHAIRMAN. You carried it all the time without looking at it?
Mr. Mmuss. I carried a sealed envelope in the room through the

door, and then I handed the package over to Mayor Erriehetti, and
then I never saw it again.

I left on the elevator. He stayed on the same floor. Now, I was
told that he was going bank in to see Mel and Tony and give them
their piece of the action, so I went back to Philadelphia, waiting on
Mr. Criden to get his little fee, and he came down and he was going
togrve me $25,000, which he promised to give me,

When he gets back anyway to Philadelphia, he tells me them was
a misunderstanding he said of $100,000. It was only $50,000 in the
envelope, so much had to go back to the Mayor and to Mel Weinberg
and Tony Divito, and $25,000 was left, So he said to me, well, what
doyu think . Would you be willing to take fifteenI

So I said, well, for dhag nothing, I don't care. I will take the
fifteen. So I got $15,000 handed to me, which I took, put in my



pocket and left with, and that ended any further contact with any
of these people for approximately six months.

Six months later I got a phone call that-I got a phone call from
Mr. Criden down in Washington. It happened to be on the Thums-
day we were adjourning for the week, and he said to me that he
had received a phone call from Mel Weinberg and some of the Arab
representatives were in Philadelphia exploring a hotel complex that
they were going to build there, and they would like to say hello to
me, and why don't I stop up.

I told him I was coming into town that night and he also told me
I impressed them, and they would like to my hello. He told me that
the hotel was going to be built in my district. So that night, when
I went hack to Philadelphia, I met with these people again.

At that point in time, that is all a matter-of course, there was a
tape made of that meeting. It is a very lengthy meeting. That is
where-I had a few beers before I got there. When I got there, I
had two big glasses of bourbon, two very large glasses of bourbon
they had there. Of course, I asked for it. They didn't force me to
drink it.

By the time the hour and a half meeting was over, I was pretty
intoxicated. I was pretty loose with the tongue. I was cursing a lot.Any problem they h~d, I solved it.

'hey got into all kinds of talk aout Mafia, I told them I could
handle any Mafia problem.

They were concerned about port, union problems. I could take
care of all that.

They were concerned about city council. I could handle that.
They were concerned about zoning problems, which I could handle.
I guess there was 15 problems or so that they kept throwing up,

and no matter what they were, of course, I could handle them because
they were not problems

That is the reason I could say I could handle them. They wore
talking about Mafia in the port. I worked in the port for 13 years.
There was never a Mafia problem in the port of Philadelphia. So
it didn't exist.

So for me to be able to handle a problem that didn't exist was very
simple to do and, of course, these were all local things, really as far
as a member of Conrs, I would have no real say over anyway;
these were city council matters and local zoning matters.

But I assured them whatever they wanted to hear that I could take
care of it and that went on and on and round and round for an hour
and a half, and that was about the extent of that meeting.

The CManSrN. Did they pay you anything more than the $15,000?
Mr. Aflms. No, but we ot into a discussion at that point in time

about money, and I told them-I didn't know-this was new a ts
again. When we got to Philadelphia, instead of Tony Divito, there
was a Michael Wald, who was using the name of Michael Cohen. And
there was another agent, Ernie Haridopolos, and he was posing as
Ernie Pollis, a representative of the Arab sheik.

Now, these were two new people. I didn't know what they knew
about the first meeting whether they were hooked in with Mel Wein-
berg and apart of anything he was doing, I didn't know this.



The Cn Aw. Who set the second meeting up?
Mr. Mnxis. The second meeting was set up-I got called from

Howard Criden to attend the meeting. I went to that meeting. More
money was brought up at that point. I told him I had been misled, at
least I thought I was misled. I got screwed out of what I was told I
was to get. He thought I was to get fifty thousand. You were supposed
to et fifty thousand. I said I got fifteen.

He said to me, well, we owe you 35.
Now, really, they owed me ten, if they owed me anything. When he

said we owe you 35. I didnt' say nothing. I just figure if he owes me
35, that is fine with me.

He went on insisting he owed me 35, so then we are talking further
and further in the conversation.

We want to come up front with more money, what do we have to do
with the Mafia, what does it take, what do we have to give to port offi-
cials, to councilmen this one, and I kept insisting through and through,
it is not a problem.

You don't have a problem in this area. I told them, look, you cannot
come into this town or any town with bags of money looking to hand
it to everybody you see, but they tried to put a price on everything they
want to do when there wasn't a need for it or a price.

I told them I am trying to save you money. They told me about the
hotel. I knew these guys were full of B.S. through this meeting be-
cause they were telling me about a hotel they were going to break
ground in six to eight weeks, break ground on a hotel, and then they
are worried about zoning problems, and I know zoning matters is
already resolved when you are going to break ground.

feeling was these guys were ripping their employer off, ripping
the eik. I figured they had a live wire over there and just cleaning
him out. That was my f eelings.

I kept trying to get them to tell me some information about Wein-
berg. They wouldn't give me any information. So we went round and
round for an hour and a half and, of course, did everything except-
I guess, start World War II. That is what I agreed to do.

Basically they were all local issues, all local issues. Of course, none
of it ever developed, or anything like that, and the bottom line was
they said we want to give you some additional money for all these
other things.

So that is where we talk about another $50,000.
So now it is 35 that they owe me, and they are going to put another

50 on top of that to bring it up to 85 in addition. And I just don't say
anything. I don't say no or say yes.

They are talking all these big figures. So what happens I You know,
of course I never get the money or anything like that. It is just to
lead me on. Then they-

The CHAmmAN. Fifteen was all you got.
Mr. Myns. Fifteen was the total amount of money I received. We

get into discussions, for instance, about going across the river into
New Jersey, running an excursion from my district to Atlantic City;
using limousines, which is unheard of. They were way out of line.

They talked about coal, so we talked about -for instance, when you
go to New Jersey, he said we may have some interstate problems.



I said, you don't have any problems. I don't see any interstate prob-
lems that you have.

I said Florio would do anything he could to help you if it is going
to mean dollars to New Jersey.

They try to get me to arrange a meeting with Florio. Of course, I
told them it wasn't necessary to meet with Florio, you don't have a
problem here.

So they tried to get me to set a meeting up with Florio several times,
which, of course, I told them wasn't necessary. I didn't think they had
to meet with Florio.

Then when they talked about building a coal pier in my district to
export this Pennsylvania coal, that is how we got talking about the
coal fields, opening up the Pennsylvania coal fields. That is how I got
involved with the name of Ray Musto.

They said, yes, we know about Musto. We would like to meet him,
and they tortured me to bring this guy in. Then he was not a congress-
man; he was just a candidate running for special election.

So they asked me, well, what should we do with him?
I said, well, if you want my opinion, I would give him a $10,000

campaign contribution.
Well, no, we want to give him $50,000.
I said, well, I don't kow why you want to give him $50,000. It is

not necessary. I think you are crazy.
Well, we got so much money, the Arab, he is more impressed, the

sheik is, if he gives you a big gift that impresses him, because he has
tons of money, it doesn't matter if it is 50,000 or 300,000; makes no
difference to him.

He wouldn't even know it was taken out of his account.
Everything was done with just tons of money that they tried to make

an impression upon me. That is all they talked about.
Outside the hotel, for instance, they want to send their chauffeur for

me. They had two limousines parked with chauffeurs standing by the
door to meet their representatives. They wanted to send planes to pick
me up. Everything they done was on a very large scale, you know, to
impress me with their money. Even the room they used at the Barkeley
was the finest room you could use in a hotel, like $400-a-day room.

Everything they done was just so plush. Of course, to impress me
that this was for real.

So they pressed with Musto. They called me down here. The agent
himself called me half a dozen times, and I wasn't really interested in
calling Musto, but I thought maybe it would be good to call him be-
cause I know Ray was in a tough campaign; he was looking for some
campaign money.

So I decided to call. I called him. Of course, I had knew Ray from
serving in the Pennsylvanian Legislature with him. He told me that
he would be happy to come down and meet with these people.

I told him what they were interested in. You will see it in tapes if
you view them or in the transcripts. That they already had leases up in
his county, where he is from, in his district, coal leases to take the
coal out of the ground within 8 years, and you know even the way they
talked about leases I knew they didn't know what they were talking
about.



He says he has an 8.6 year lease. I said I never heard of a lease like
that. If it would be five years or maybe even eight years, it would be
understandable, but 8.6 years. I never heard anybody talking about
leases using these terms.

But the guy was fishing. He didn't know what he was talking about.
Any area he got into, he would explore it. If it happened to be a mem-
ber's district that happened to have mushrooms, he would say they were
in the mushroom business. Whatever it was, that is they way they were
traveling.

So I brought Musto down. Musto met me at my office. I told him
basically exactly what I was told. These people had tons of money',
they were interested in investing in his district, in my district, in this
part of the country. They wanted to give him a campaign contribution.

He said, well, what do I have to do. I said, you don't have to do any-
thing. I never talked about anything, immigration or anything, be-
cause they never did ask about anything, so I certainly didn't offer
anything.

Ray went to them, went to the meeting with me, and he talked to
them for about 15 or 20 minutes, and during that period of time they
wore saying, well, we may have some problems with DER, Department
of Environmental Resources; that is a State agency.

Of course, they issue coal mine permits to remove coal. Ray said
that he would be happy to work in any way he could to help them.

He said he was interested, his whole campaign was base on open-
ing up the coal fields. He said that he knew some of the local officials
that they should meet, you know, start opening up doors, to have the
deal wit the local coal miners' unions up there, to get to know them,
and to hire union employees.

He also told them that they would have to take out-post bonds as
far as the Land Reclamation Act is concerned, to reclaim the land after
they removed the coal. He said there was absolutely nothing anybody
could do about that; that was a necessary requirement.

They agreed to all that stuff. They said they wanted him to be their
friend. They didn't have any problems at this point in time, but
there may he one down the road somewhere, and they want a friendly
face.

And Bay said, well, if you are willing to open these coal fields up,
you have a friendly face. I will do whatever I can to help.

So they asked him a question about a vote and he said, they said,
well, we will have to tell the sheik more than just that you will be a
friendly face. Will you vote, will you give us your vote in Confress
when you get there, or in the State House now, being you are there.

He said, well, what vote are you talking about? If there is a vote to
open up coal mines, I am going to be for that automatically.

What vote are you talking about?
So the agent told him, he says, I cannot be specific about a vote, be-

rause I don't know what vote I am talking about. Can we count on
any vote?

So he said, well, I couldn't say yes to that. I have to be honest and
say no. I don't know what vote you ar talking about. If you tan toll me
what vote you are talking about&, if it is going to help my district, I am
going to be for it anyway.



At that point in time I told them, I said, I cannot believe you would
ask a man for his vote. You know what you asked him. I never heard
anything so ridiculous. So they said, well, we probably framed it
wrong. Yes, that was wrong to do. We shouldn't have done that we
should have-we shouldn't have done that. Maybe we can talk toldm
later.

I said, well, it is up to him. I will see if he wants to meet with you
later. He gave me his card. He said, you can stop in my office and see me,
or you can come up to his office up in Wilkes Barre, up in northeastern
Pennsylvania, the coal mine region. That was about the extent of it.

Then a few more hone calls to me, just keeping me on the string.
basically. The next thing I know, February 2, two FBI agents knocked
on my door, told me they were investigating-they didn't tell me that.
The first thing they asked me if I knew Mel Weinberg. Then they asked
me some other questions, they were investigating a political corruption
case and they wanted to talk to me.

So, once I had a very brief conversation with them, I told them,
you know, I would have to talk to my lawyer at this point. I said,

don't know whether I should be answering questions, but if I can help
you, I will. But they were not specific on any of the questions. They just
hit me cold with do you know Tony Divito, Mel Weinberg, those 'kinds
of questions, Angelo Errichetti and so forth. That is about the extent
of the story.

Mr. CAoans. Mr. Chairman, I think the committee ought to be
aware that the January 24 tape, which I don't know whether you
viewed-

The CnAnn. We haven't viewed ityet.
Mr. CACmmTs. That is a tape that the judge, given the nature of the

conversations on it, which were 90 percent local matters not involving
official acts of the U.S. Congressman, in which them was a far-ranging
discussion by the agents who admittedly were investigating the City
Council of Philadelphia, again not involving the official acts of Mr.
Myers as a Congressman, ruled that that tape should be stricken as an
overt act in the conspiracy count in the indictment, left it in evidence
only for the jury's consideration on Mr. Myers' state of mind as ofA 22.

oas you will see, it does discuss local nonofficial acts of the
Congressman.

The CHAirMaN. All right
Do you have something?
Mr. ITtxrAx. Just a few questions, Mr. Chairman.
Mr. Congressmn, you testified in your own behalf at your trial?
Mr. M s. Yes, I did.
Mr. Pnm . You were asked questions both by Mr. Cacharis,

by other defense counsel and by the prosecutor?
Mr. MYRs. Yes
Mr. Parrynw. You testified for I believe over 350 pages of trai-

script of record?
Mr. Mns. I don't know the number, but it was a day and a half

on the stand.
Mr. P wntx. Other than the incident involving Congresman

Musto, which you have told us about here, whore you brought the Con-



gressman to the sheik's representatives, did you tell essentially the
same story at your trial that you told here today?

Mr. Mxyas. No, I did not.
Mr. PnrrrN. What elements did you tell here today that you

did not reveal at your trial, putting aside the incident involving Con-
gressman Mustol

Mr. Mnns. Putting aside the Musto tape, I don't think anything.
Mr. PRnM AN. In other words, you told essentially the story here

today that you told in greater detail at your trial?
Mr. MnUs. Yes, I would say that I did, yes, sir.
Mr. Parrnrn. And you were found guilty by a jury of bribery?
Mr. Mxns. Yes.
Mr. PnrrnfAx. Conspiracy, and a violation of the Travel Act?
Mr. Mvins. Yes.
Mr. Pnrnynw. Is it your contention, sir, that you did not seekfrom the sheik's representatives the additional $50,000 over and above

the original $50,000 that you received ?

Mr. Mins. Well, it is my contention that they kept insisting upon
me taking additional money, which I never took. But at one point, near
the end of that lengthy tape, the meeting of the 24th I think it was of

Juaynear the end of that tape he said to me, you don't have to bebashful, we want to give you some additional money, gve me a figure,

I don't care what it is, we have got plenty.
At that point in time I said, well, throw another $50,000 in there,

which of cours I anid at that time, I didn't gt. You know, that was
on the local issues. As a matter of fact, he spelled out that the $50,000
was to be used for me interceding with the Mafia, City Council, and
the Port

Now, I think he also included zoning in that area, which were all
local issues that he talked about that additional $50,000.

Mr. PirrrnAn. I would simply call the committee's attention to
Exhibit 7 (a), pages 161 and 162, which follows transcript 2549 in
the bound volume which is before you on that issue.

I have no further questions, sir.
The CnAIIN. What page number was that?
Mr. PrnryxA. Look at 2549, Exhibit 7 starts at pages 161 and

162. I might just add in regard to that, one further question.
Who raised the issue of the additional $50,000 in subsequent tele-

phone conversations between you and Mr. Wald?
Mr. Mnms. Well, they called me. I never called them.
Mr. Phrrr . My question was who raised the issue of the addi-

tional money?
Mr. MynRs. I believe they did. They said to me-thee is about five.

I think four or five telephone conversations. Mr. Wald said to me, I
have got to see you about other matters. I took that to mean that he
wanted to see me 'bout this additional moneys that he had spoken
about. I would say that he raised them.

Mr. PnrynAr. I would call the committee's attention to those
telephone conversations after the Congressman has concluded.

That is all I have, Mr. Chairman.
The Cant x. Does anyone have any questions they would like to

ask?
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Mr. TnonA. Congressman, are you aware of what Federal states
as a maximum contribution from the individual or an individual con-
stituted as a major donor under the law for campaign contribution for
a member running for Congress

Mr. Mt Yes.
Mr. TnoMAs. How much are they?
Mr. Mvns. Well, from an individual $1,000 and $5,000 limit from a

committee.
The CHAIMAN. Any other questions? If there are no other ques-

tions, we will excuse Mr. Myers, and we will discuss the matter.
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IV

96TH CONGRESS2D SESON H. RES. 608
Authoring an investigation and inquiry by the Committee on Standards of

Official Conduct.

IN THE HOUSE OF REPRESENTATIVES

MAUCH 12, 1980
Mr. EENNETT (for himself, Mr. SPENCEO, Mr. HAMPTON, Mr. HOLLENBECK, Mr.

PRSEn, Mr. LtINGSTON, Mr. SLACK, Mr. THOMAS, Mr. FOWLEE, Mr.
S NosauseenNER, Mr. SOEs, and Mr. CnRY) submitted the following
resolution; which was referred to the Committee on Rules

RESOLUTION
Authorizing an investigation and inquiry by the Committee on

Standards of Official Conduct.

Whereas role XIM of the Rules of the House of Representa-
tives sets forth the Code of Official Conduct for Members,
officers, and employees of the House of Representatives
and, among other things, prohibits the acceptance of gifts,
directly or indirectly, from foreign nationals or their agents
or from any person having a direct interest in legislation
before the Congress or the acceptance of compensation from
any source for the exertion of improper influence, and pro-
vides that all such Members, officers, and employees shall
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conduct themselves at all tines in a manner which shall
reflect creditably on the House of Representatives; and

Whereas Federal law prohibits the receipt of anything of value
by any Member of Congress to influence his performance of
his official duties or to reward or compensate him, other
than as provided for by law, for the performance of those
duties (18 U.S.C. 201, 203); prohibits the receipt of unau-
thorized fees relating to naturalization or citizenship (18
U.S.C. 1422); and prohibits conspiracy to commit any of-
fense against the United States (18 U.S.C. 371); and

Whereas information has come to the attention of the House of
Representatives alleging that certain Members of the House
of Representatives have improperly accepted or agreed to
accept money from undercover Federal agents and others in
the course of an investigation initiated and/or conducted by
the Federal Bureau of Investigation; and

Whereas clause 4(e)(1) of rule X of the Rules of the House of
Representatives entrusts the Committee on Standards of
Official Conduct with the authority (1) to recommend to the
House of Representatives from time to time such adminis-
trative actions as it may deem appropriate to establish or
enforce standards of official conduct for Members, officers,
and employees of the House of Representatives, (2) to
investigate any alleged violation, by a Member, officer, or
employee of the House of Representatives, of the Code of
Official Conduct or of any law, rule, regulation, or other
standard of conduct applicable to the conduct of such
Member, officer, or employee in the performance of his
duties or the discharge of his responsibilities and, after
notice and hearing, to recommend to the House of Repre-
sentatives, by resolution or otherwise, such action as the
committee may deem appropriate in the circumstances, and



3

(8) to report to the appropriate Federal or State authorities,
with the approval of the House of Representatives, any
substantial evidence of a violation by a Member, officer, or
employee of the House of Representatives of any law appli-
cable to the performance of his duties or the discharge of his
responsibilities, which may have been disclosed in a commit-
tee investigation: Now, therefore, be it

1 Resolved, That the Committee on Standards of Official

2 Conduct be and it is hereby authorized and directed to con-

8 duct a full and complete inquiry and investigation of alleged

4 improper conduct which has been the subject of recent inves-

5 tigations (commonly referred to as ABSCAM) by the Depart-

6 meant of Justice, including the Federal Bureau of Investiga-

7 tion, to determine whether Members, officers, or employees

8 of the House of Representatives have violated the Code of

9 Official Conduct or any law, role, regulation or other applica-

10 ble standard of conduct. The scope of the inquiry and

11 investigation may be expanded by the committee to extend

12 to any matters relevant to discharging its responsibilities

18 pursuant to this resolution or the Rules of the Rouse of

14 Representatives.

15 SEc. 2. The committee may report to the House of

16 Representatives any findings, conclusions, and recommend.-

17 tions it deems proper with respect to the adequacy of the

18 present Code of Official Conduct or the Federal laws, rules,

19 regulations, and other standards of conduct applicable to the

20 conduct of Members of the House of Representatives in the
...................
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1 performance of their duties and the discharge of their

2 responsibilities.

3 SEC. 3. The committee, after appropriate notice and

4 hearing, shall report to the House of Representatives its rec-

5 ommendations as to such disciplinary action, if any, that the

6 committee deems appropriate by the House of Repre-

7 sentatives and may provide such other reports of the results

8 of its inquiry and investigation as the committee deems

9 appropriate.

10 SEC. 4. (a) For the purpose of conducting any inquiry or

11 investigation pursuant to this resolution, the committee is au-

12 thorized to request or compel-

13 (1) by subpena or otherwise-

14 (A) the attendance and testimony of any

15 person-

16 (i) at a hearing; or

17 (ii) at the taking of a deposition by one

18 or more members of the committee; and

19 (B) the production of things of any kind, in-

20 cluding, but not limited to, books, records, corre-

21 spondence, logs, journals, memorandums, papers,

22 documents, writings, graphs, charts, photographs,

23 reproductions, recordings, tapes (including audio-

24 tapes and videotapes), transcripts, printouts, data

25 compilations from which information can be ob-
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1 gained (translated, if necessary, into reasonably

2 usable form), and other tangible objects; and

3 (2) by interrogatory, the furnishing under oath of

4 such information as it deems necessary to such inquiry

5 or investigation.

6 (b) A subpena for the taking of a deposition or the pro-

7 auction of things may be returnable at such places and times

8 as the committee may direct.

9 (c) The authority conferred on the committee by subsec-

10 tions (a) and (b) of this section may be exercised-

11 (1) by the chairman and the ranking minority

12 member acting jointly, or, if either declines to or is

13 unable to act, by the other acting alone, except that in

14 the event either so declines or is unable to act, either

15 shall have the right to refer to the committee for deci-

16 sion the question whether such authority shall be so

17 exercised, and the committee shall be convened as soon

18 as practicable to render that decision; or

19 (2) by the committee acting as a whole.

20 (d) Subpenas and interrogatories authorized under this

21 section may be issued over the signature of the chairman, or

22 ranking minority member, or any member designated by

23 either of them. A subpena may be served by any person des-

24 ignated by either of them and may he served either within or

25 without the United States on any national or resident of the
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1 United States or any other person subject to the jurisdiction

2 of the United States.

3 (e) In connection with any inquiry or investigation pur-

4 suant to this resolution, the committee may request the Sec-

5 rotary of State to transmit a letter rogatory or request to a

6 foreign tribunal, officer, or agency.

7 (f) Any member of the committee or any other person

8 authorized by law to administer oaths may administer oaths

9 pursuant to this resolution.

10 (g) All testimony taken by deposition or things produced

11 by deposition or otherwise, or information furnished by inter-

12 rogatory pursuant to this section, other than at a hearing,

13 shall be deemed to have been taken, produced, or furnished in

14 executive session.

15 SEc. 5. For the purpose of conducting any inquiry or

16 investigation pursuant to this resolution, the committee is au-

17 thorized to sit and act, without regard to clause 2(m) of rule

18 XI of the Rules of the House of Representatives, at such

19 times and places within or without the United States,

20 whether the House is meeting, has recessed, or has ad-

21 journed, and to hold such hearings as it deems necessary.

22 Sec. 6. The committee is authorized to coordinate its

23 investigation with the Department of Justice and to enter

24 into any agreements with that Department which the com-

25 mittee determines to be essential for the prompt and orderly
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1 performance of its duties: Provided, That such agreements

2 shall not be inconsistent with applicable law or with any Rule

3 of the House of Representatives unless otherwise provided

4 herein for the purpose of this investigation. Without regard to

5 clause 2(e)(2) of rule XI of the Rules of the House of Repre-

6 sentatives, the committee may restrict access to information

7 received from the Department of Justice to such members of

8 the committee or other persons as the committee may

9 designate.

10 SEc. 7. The committee is authorized to seek to partici-

11 pate and to participate, by special counsel appointed by the

12 committee, on behalf of the committee and the House of Rep-

13 resentatives in any judicial proceeding concerning or relating

14 i any way to any inquiry or investigation conducted pursu-

15 ant to this resolution, including proceedings to enforce a

16 subpena.

17 SEC. 8. The authority conferred by this resolution is in

18 addition to, and not in lieu of, the authority conferred upon

19 the committee by the Rules of the House of Representatives.

20 In conducting any inquiry or investigation pursuant to this

21 resolution, the committee is authorized to adopt special rules

22 of procedure as may be appropriate.

23 SEC. 9. Any funds made available to the committee

24 after the adoption of this resolution may be expended for the

25 purpose of carrying out the inquiry and investigation author-

26 ized and directed by this resolution.
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RESOLUTION

Whereas, on August 30, 1980, Representative

Michael 0. Myers was convicted in the United States District

Court for the Eastern District of New York of criminal violations

of the following sections of the United States Code:

(Count I) -- Title 18 United States Code
S 371 [conspiracy]

(CoUnt II) -- Title 18 United States Code
5 201(c) [bribery]

(Count 1I1) -- Title 18 United States Code
S 1952 ["Travel Act"]

And Whereas, under federal law, each of the foregoing

criminal offenses is punishable by a ter of imprisonment of at

least one year;

Now therefore be it Resolved, in accordance with Rule

14 of the Rules of this Conmitte that this Comittee conduct

preliminary inquiry pursuant to Rule 11(a) to review the

evidence of the foregoing offenses and to determine whether they

constitute violations over which the Comittee is given

jurisdiction under clause 4(e) of Rule X of the Rules of the

House of Representatives;

And be it further Resolved, that Representative Myers

and his counsel be immediately notified of this action and

informed of the Member's rights pursuant to the Rules of this

Committee.
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OFF[ICALCONDUCT 202/331-46a5

USCD~piT.1 ZX 05t5

September 3, 1980

BY ND

Te Honorable Michael . Myers
U.S. House of Representatives

1217 trongeorth House Office Building
Washinton, D.C. 20515

Dear Representative Mer si

This is to inform you that on September 3, the
House Coittee on Standards of Official Conduct ("the Com-

itteetl passed the attached Resolution authorizing a
preliminary inquiry into the wtters for which you ware
recently convicted in the inited States District Court for
the Eastern District of New York.

pursuan. to Rule 11 of the Co itte -les, yO

have the right to pFrsent an oral or written statement to the
Committee during its preliminary inquiry. A complete set of
the Conssittee's Rules is attached for your information.

1f you wish to present a written statement, it
must be receiv d by the underused by Noon, Septeber 0,
1980. If you wish to appear before the Committe to present
oral testimony under oath, you must so inform the undersigned
within three days Cf the date of this letter, and a Committee
hearing will be scheduled for S:00 P.M. on September 10, 1980,
for the purpose of receiving that testivny. Failure to
respond with these lie limits will be deemed a waiver of
your rights to present a statement during the preliminary
inquiry.

Sncerely yonr.,

.. Barrtt prettyan, Jr,
Special Counsel
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£OMMITTJ5 ON STANDARDS OF

OFFICIAL CONDUCT 202/331-4685
whibC M.C =015

September 3, 1980

By H

Plato Cacheris, Esquire
1709 NeW York Avenue, N.W.
Washington, D.C.

Re, Congressman Michael 0. Myers

Dear Plato,

I un..rstand that you will e repreenbtinCg Congress-
man Michael . Myers iGn with the proceedings recently
initiated by the Hcuse Coittee on Standards of Official

conduct. I am enclosing for your information a letter which was
sent to Congressman Myers concerning this Secter.

In connection with the reprt of Special Counsel at
the conclusion of che preliminary inquiry, as Provided for by
Rule l(a) of the C nttee's Rules, we are currently planning
to attach to that reprt, nd o make part of the record in
these proceedings, substantial excerpts from the record of the
trial of Congressan Myers ir the United States District Court
for the Eastern District of NOW York. Available in my office
for Immediate inspection is a copy of the transcript of that trial,
with a line drawn in the left margin opposite those portions of
the transcript which we believe irrelevant for the Coimittee-s
purses e-g., bench conferences concerning peripheral legal
arguments), and which we therefore intend to delete from the ver-
sion of the transcript to be submitted to the Courittse. In addi-
tion to the Pages so marked, we also intend to delete all of pages
1 through 589, 1420 through 1528, and 3578 through 3638. Vinally,
we intend to introduce the following trial exhibits: 1, IA, 2,
2A, 3, 3A, 4, 4A, 5, 5A, 6, 6A, 7, 7A, 7C, 8, SA, 9, 9A, 10,

lA- I , 1 9, 19A, 20, 20A, 21, 21A, 22, 22A, 23, 23A, 24, 24A, 25,
and 25A.

If you wish to suggest any additions or deletions to
the excerpts of the transcript and exhibits which we are pro-
posing to saumit to the Committee, please inform us specifically
of your proposals by Noon, Septeer 8, 1980, 5 that your sug-
gestions may be appropriately considered.

Sincerely yours,

B. Barrett Prettyman, Jr.
Special C.unsel
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L -o CAC...IS
"ENRY C. PET ROEN

o"Isc~

fUNDLtEy & CACHERIS, P C.
suibTE 05

WASHINGTON, 0C, 2Coos
I22 -- 3.3o

September 8, 1980

Z. Barrett Prettman, Jr., Esq.
Special Counsel
U.S. House of Representatives
Committee on Standards of

Official Conduct
Washington, D.C. 20515

Dear Barrett:

This will confirm that my client, Michael J. Myers, wishes
to appear before the House Comittes on Standards of Official
Conduct on September 10, 1900 at 2 p.m. in Soom 2360 of the
Rayburn House Office Building.

PC/pb

70o) 2- SAO-
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UNITED STATES HOUSE OF REPRESENTATIVES
COMMITTEE ON STANDARDS OF OFFICIAL CONDUCT

IN AE REPRESENTATIVE MICHAEL 0. MYERS )
Investigation Pursuant To
House Resolution 608

STIPULATION

It is hereby stipulated by and between Special Counsel

for the Comittee on Standards of Official Conduct of the

House of Representatives ("the Committee") and counsel for

Representative Michael 0. Myers that for purposes of the above-

entitled investigation:

1. The transcript of the trial docketed as Number

80 Cr. 00249 in the United States District Court for the

Eastern District of New York ("the trial"), now in the posses-

sion of Special Counsel, shall be deemed a true and accurate

copy of the original trial transcript, so that a certified

copy of the original trial transcript need not be made a part

of the Committee records.

2. The videotapes and audio tapes which are now in

the possession of Special Counsel, the originals of which

were introduced at the trial as Exhibits 1 through 10 and 19

through 25, shall be deemed true and accurate copies of the

original tapes, so that - witness need not authenticate the

tapes now in the possession of Special Counsel for purposes

of admission into the Committee records.
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3. The transcripts of videotapes and audio tapes which

are now in the possession of Special Counsel, the originals

of which were introduced at the trial as Exhibits lA through 10A-I

and, 19A through 25A, shall be deemed true and accurate

copies of the original trial transcripts, so that certified

copies of the original trial transcripts need not be made a

part of the Committee records.

4. The copies of trial Exhibits T-1 through T-10,

which are now in the possession of Special Counsel, shall be

deemed true and accurate copies of the originals of such

exhibits, so that certified copies of the original exhibits

need not be made a part of the Conmittee records.

S. Those portions of the trial transcript, and the

exhibits recited above, which have been designated by Special

Counsel and cross-designated by counsel for Congressh.an Myers,

shall be deemed the only portions of the trial record which

will be considered relevant and material to the Committee's

investigation, provided, however, that by so stipulating,

neither Special Counsel nor counsel for Congressman Myers con-

cedes that all such portions are necessarily relevant and

material to such investigation.

Counsel for Representative Myers

Special Counsel to the Comnittee

September 8, 1980
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COMMITUIE ON STANDARDS OF
ONTICIAL CONDUCT

UaflfnEWs. M. 205t5

Septe'nber S. 1980

Plato Catherig. Esq.
1709 NSw York Sesne .W.
Washington, S.C.

bear Plato:

This is to conirm that Your a$Sociate, ar- Gondelman.
requested this morning that We oMit from the Comitte
record in the Were case Exhibit T-5. whiich you had earlier
requsted that we include. We are happy to acoomodate you
in this regard, and our earlier Stipulation should he considered
,odified accordingly.

Sincerely you~rs,

E. Barrett P-retyman Jr.
special Couasel
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URW OrFICES

HUNDLEY & CCHJKIS, P. C.
wdI[LAM 0. HUNOLEY SuITE 205 V, ,*.,A 0Frcc

11TO CAOCI-K S 700 NSW 0fl AV2NUE. W. YLEORK ""U0, a

] -KNRY • PrT-S N WASfHI TO N. D. C 20006 !Rea1

September 11, 1980

E.Barrett Prettymnan, Jr., Es.
Special Counsel
Committee on Standards of

Official Conduct
U.S. House of epAnesentatives
Washington, D.C. 20515

Re; Con.Cessyoan Michael J. Myers

Dear M r. Prettyman:

Please consider this letter as a formalization of my oral
motion made at the hearing yesterday.

I request that the Committee keep phase one of its hearings
open for the purpose of permitting Congressman Myers to supplement
the record with testimony, transcripts and exhibits concerning the
violation of Congressman Myers' due process rights in the investi-
gation of this case.

As I stated at the hearing yesterday and repeat here, Federal
Judge Pratt, before whom this matter is pending, has ruled that a
due process hearing for Mr. Myers is warranted. The Myers case
will not be complete until Judge Pratt holds this hearing and rules
on this Constitutional issue.

I assure you that the delay in this due process hearing is in
no way attributable to Congressman Myers. A motion for a due
process hearing was made well in advance of trial, but the Judge
decided that the hearing should take place subsequent to trial
since it was not a jury issue.

This issue is of vital concern to Congressman Myers and I
suggest should be of concern to your Committee since it deals with
the integrity of the prosecution .

S" f pely ,

lto Cacheris

PC/pb

cc: Ho.. Michael J. Myers
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...... A j ULe on tr natIoe5
COMMITTEE ON STANDARDS OF

OFFICIAL CONDUCT

albig.o. R.C. 20515

PERSONAL & CONFIDENTIAL

February 
22

, 1980

The abY e MIchael 0. Bye-s
sOuse of Hepresentatives
1217 Lonoworth .. U.e Off ice .- u hiding
waiineton, D.C. 2051S

Dear Congress-n Byers

I PI writing as special counsel to, and at the
odrecton of, 11e Houae Comittee on Standards of Official

Cord jct.

Be -t extensive press reports have indicated that
you arne o eveal members o the House who ray be under
investigation b the Department of Justice for allegedly agreeing
to accept improper Payments offered as part of an Operation
initiated by vhe feral Eorau of Investigation. The .staff of
the House Com"ittee on Standards of official Conduct is now
asseabling evidence, pursuant to milttee Bole 13, on the basis
of which the Committee will determine whether it should initiate
A preliminary inquiry into tis matter, pursuant to Committ-e
Rule 11.

In the interests of farness, before making any
dete rination regarcin the necessity for a Rule 11 inquiry, the
Coitt-ee wishes to afford you the Opportunity to appear
voluntarily before it -- either in open or executive session --
to testify under oath in ort'r to present to the Committee and
its staff wharever information you deem Pertinent to these
matters, You lay be accompanied by counsel of your choice.

BecausZ the C""mittee hopes to proceed expeditiously
with regard t o this mstter, I Would apreciae your informing me
no later than Friday, February 29. 1980, whether you wish to
avail yourself of this opportunity.

Sincerely,

E. Barrett Prettyman, Jr.
Special Counsel
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]cUNfiEY & CA(UIRIS, P C
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PERSONAL & CONFlV.IITIAL
BY SAND

February 26, 1980

E. Barrett Pretty.an, Jr., oq,.
Special Counsed
U.S. Flouse of %-presentatives
Committee on Standards of

Official Con d-c
Washington, D.C. 20515

Dear Barrett:

Yor letteI of February 22, 1980, to Congressman Michael
0. Nyers has ben referred tc me for response.

While COn.essman Myers is SenSitive to the prerogatives
of the House Co.r Ltteo on Standards of Official Conduct, he is
equally aware c; :he recent and rampant publicity by which the
Department of 3'r-tice is sugesting that he may be in criminal
jeopardy. In fact, your letter predicates a request for Mr.
Myers testimony on just such p blieity.

Under these circumstances, Mr. Myers is adhering to my
advice and will Cot appear before your coeuittee at the present
time.

Once the atmosphere clears, Mr. Myers will view your request
from a different perspective, and at that time, may be of assis-
tance to your committee.

Plato Cacheris

PC/pb

67-836 0 80 7
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UNITED ST
EASTERN D

UNITED STATES OF AMERICA

against

MICHAEL 0. MEYRS, et al.

Defendants

UNITED STATES OF AMERICA

against -

RAYMOND F. LEDERER, at al.

Defendants

UNITED STATES OF AMERICA

- against

FRANK THOMPSON, JR., e t a .

Defendants

ATES DISTRICT COURT% C 'RE
"

DISTRICT OF NEW O 8

Cr. No. 90-00249

Cr. No. 80-00253

Cr. o. 80-00291

ORDER PERMITTING DISCLOSURE
OF GRAND JURy MATERIALS

The Committee on Standards of Officials Conduct of the

United States House Of Representatives (the Comittee") having

requested access to certain information and materials constitu-

ting grand jury materials in the proceedings referenced above;

and it appearing that the Committee has a compelling and

particularized need for the information and materials which it

has requested and that disclosure is essential to the ends of

justice and the Constitutional duties of the Committee; and the

United States Department of Justice having consented to such

disclosure subject to certain conditions, it is hereby

ORDERED, pursuant to Rule 6(e) of the Federal Rules of

Criminal Procedure, that the Committee be and the same is hereby

authorized to receive information and materials which are in the

custody of the aforesaid grand jury or the Department of Justice



and which the Department has agreed to disclose to the Committee

for use in its investigation of the so-called "Abscam"

allegations, excluding transcripts of grand jury testimony;

PROVIDED, that the information and materials disclosed

to the Committee pursuant to this order shall not without the

approval of this Court be subject to subpoena or other mandatory

process initiated by any third party; and

PROVIDED FURTHER, that should the Committee determine

that it is necessary, in the performance of its Constitutional

duties in connection with its investigation, to disclose any such

information or materials to the public or to any third party, the

Com ittee shall give ten (10) days' advance notice of such

disclosure to the Department of Justice.

A XR, UJ TEDI STATES D15TRIaI DE
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Mers' Hearing Exhibit L

m w ~~INQUIRY AMD INV fGAbO *tJRSUNT TO H. RS. S -E .u

COMMIE ON STANDARDS OF
OFFICIAL CONDUCT

W~a4Cmn 205t5

Septe.be 3, 1980

The Honorable Irwin . Nathan
211.3 ain Justice Building
)epartnent of Justice
Washington, DC. 20530

Dear x. Nth-n

You will recall that in the order signed by Judge ishl-
on July 11, 1959, he directed me,as Special Counsel to the
House Corittrd on Standards of Official Conduct, to give the
Department of JsIce ten day' notice prior to making a public
disclosure of materials which had been previously give to the
Grand j--y. asse that this request has been dooted to the
extent that certain tapes, and the transcripts of those tapes,

ere shown or released to the public during the trial itself.

Hever, I wat to ae clear, in view of the order
entered by th Second Crcui C. rt of Appeals, that the
Coittee doe, iot at thin time intend to give any video-
tapes or oral rpes to the media or to the public. Header,
the C ittee -y in. duce as part of its reeoad se pr
all of the tapes, and the transcripts of those tapes, which
were introducrl at trial and which therefore are already
part of the public record.

Sircerely,*

E. Barrett PrettymaI, Jr.
Special Counsel
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Myers' Hearing Exhibit M

INIMRY AND I RVES iKflOA NRPUAFT TO H. Arm MN

-- -~ MAP. Fsouvz of tpreatntate
COMIflUt ON S CANOARDS OF

OFFJCAL CONDUaT

September 3, 1980

Plato CacheEis, eg.
1709 N"ew York Avenue, N.
Washington, D.C.

Dear Mr. Cacheris:

You will Icall that during the discussion before Judge
ishier on July 11. 1969, he orally equested me, as Special

Counsel for the Hlouse Conrnittee on Standards of Official
Conduct, to gi'r the counsel for the defendants in the Myers
trial ten days' adva nce notice prior to making a public dis-
closure of Materials which had been previously iven to the
Grand Jur y. , assume that this request has been mooted to
the extent th- certain tape., and the transcripts of those
tras. w"r, shown or -Ie..ad to the public during the trial
itself.

HoWever. T want to make ilear, a view of the orde
entered b y the eod iUt" our of Appeals, that the
Committee does not at th.s tme intend to give any video-
tapes Or cral Lapes to the media or to the public. Rather,
the Cocmittee ay intrcuce as part of its rcord sola- o
al. of the t A, and the transcripts of those tapes, which
wer. introdluced at trial and whih therefore are already
part of the p1hiic record.

Sincere.

. Barrett Paretty an, Jr,
SpOcial CoUnsel
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Myers' Hearing Exhibit N

CO.M!ME ON STANDARDS Or
OrFICIALCONDCT 202/331-4685

tWa4uufo. f. 205t5

Septe. r 16, igan

Plato Cachetr , Esguiro

Wahington, -, C. 20006

He: Seprsentative Michael 0. Myers
Investigation Pursuant to House
Resolution 608

Dear Plato,

This 4111 confirmh and sople~int our telephone con-

nclosd are two Reolutins which the Comttee on
Standards of (if ficial Conduct adopted at its meting this
spring by ulni s vote of those present. (The -otes are
available toy inspection at the Comittee's offices.)

The first Resolution denies your action to keep open
the preli inarO Inuiry stage of the Comittee's proceedings
pend ing resolution of presentative yer.' due process claims.
The second S-olt.n - rovides that the Comitt-e shall pro-
ceed proeptl to hold a disciplinary hearing for the sole
purpose of dnLernining what sanction to xecoemnd that the
House of Reprc-ntatives impose on Hpresentative Myers for
the offenses referred to in the Resolution, and further
provides tha. you and Reprasentative years shal promptly be
advised of this action and informed of te Congressman's
rights pursuit to the Rules Of this Comittee.

You have Iready been given a copy of the Comittees
pues. -ule- 1, 1 17 and 1 are prtioularly relevant to

the second phase of the disciplinary hearing that is now
beginning. An reflected in the second Resolution, the scope
and purpose of the second phase of the disciplinary hearing
are solely to determine what sanction, if any, to recoend
that e Hou of Representatives adopt= t in regar to

Rpresentatt ti ryer..
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rhe Coj1 1ittee has IILstructed me to tell you that it
will hold a se' -d-phase hearing next Wednesday, September
24, 1980, at 9I3 Ax i ROC. 2359 of .the Rayburn Houre Cffioe
uitding. I a -u xtend to call any wLtnesses to appeal and

testify on bruhtf of epr.s...t ih e ers, you are re ai r
to submit a ins of those ,itLnesses to me by this friday,
September 19 f the list co tains n mLerous witnesses, the
CToittee han the otion of acnirinig to hear some or all of

tho. (see Pu l'.(f)) or In hearing soer all of them
prinrto nc Z'nsa S litrin. Jf the list is uhort the
witn.esse -'I prob bly all he heard o. S e tawnr 24. If
you intend t. una.rit any ev.,Ide. in writing, this sub-ssion
must be ade Ih, noon, monday, Septeber" 2. 1 hav been
instructed t, i. ll you that barring extraordinary circumstances,
the Committ cc1r-'l thn

.
e seCond phase of it.

dis. ipliary ig next odnees.ay, Septe.er 24. At the aid
of the heari., you aria I 4i1l each be given 30 minutes to
telt. or re[, -t-v positions ina regard to what auction, if

any, .n1pp-1-lt. under Use ardarnntarae..

If y, 4 ... any qcotins, please do not hesitate tf
call or writ. 7u2.

Sincerely yours,

"'s t Petyli Jr.
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Ihn-~ ...fl "-. -. .a 0..D..R.

COMlpTr ON STANDARDS OF
OFFIMLONDUCT 202/331-46B5

Mbinftozn =.C25$

September 17, 1980

Pleto Caheis, Esquir
1709 New Yotk Avenue, N.W.
Washington , D.C. 20006

Rem Representative Michael 0. Myers --
Investigation Purst to .ouse
Resolution 608

Bear Plato;

Out of a sense of fairness -- even though the Com-
mittee Rule do not require it -- the Colmittse on Standards
of Official Conduct would like you to see the Exhibits
which wre arksd and received during the Preliminary
Inquiry, as well as oy Report. I must enhasize that these

material we. recei vd in Eecutive Session and therefore
are noBt public and should noSt be distributed publicly.
The Choitteo nevertheless felt that you should see them
so that you would have a mare complete understanding of what
o. red during the Preliminary Inquiry, ad as an aid to you
in preparing for the second phase of the Inquiry.

ls recited by the Resolution I sent you yesterday,
ey Report ws neither the only nor even the controlling
factor in Mhe Cmmi tte' decision. On the contrary, the
Counittee review the relevant trial evidence a stipulated
by you ad ", and reached its decision upon the entire
record.

sincerely yours,

E. Barrett Prettyman, Jr.
Special Counsel
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Myers' Hearing Exhibit P

UNITED STATES HOUSE OF REPRESENTATIVES

COMMITTEE 0N STANDARDS OF OFFICIAL CONDUCT

In the Matter of

Representative ) Investigation Pursuant to
House Resolution 608

MICHAEL 0. MYERS

RE SOL 0 T I ON

counsel for representative Michael o. Myers in tbe

above-entitled proceeding having moved that 'the Committee keep

phase one [the Preliminary Inquiry stage of its hearings open

for the purpose of permitting Congressman Myers to supplement

the record with testimony, transcripts and exhibits concerning

the violation of Congressman Myers' due process rights in the

investigation of this oase. and the Committee having heard

argument by counsel for Representative Myers and by Special

Counsel to the Committee; and the Committee having found that the

due process arguments which have been made to the courts on be-

half of the Congressman, even if accepted, do not impact upon or

detract from the basic evidence reviewed by the Committee; and

the Committee having previously determined that tho te

"convicted" in Rule 14 of the Committee's Rules means the entry

of a guilty plea or the entry of a jury verdict of guilty; and

the Committee having further found that Congressman Myers has
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failed to show cause for departing from that interpretation by

deferring proceedings under the circumstances here, particularly

in visw of the impnding COngressional adjournment; it is hereby:

RESOLVED, that the Motion on behalf of

Representative Myers to keep open the

Preliminary Inquiry is denied.
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Myers' Hearing Exhibit Q

UNITED STATES HOUSE OF REPRESENTATIVES

COMMITTEE ON STANDARDS OF OFFICIAL, CONDUCT

In the Matter of

Representative ) Investigation Pursuant to
House Resolution 608

MICHAEL 0. MYERS

RESOLUTION

Pursuant to Rule 14 of the Conmittee's Rules, the

Committee, having reviewed the evidence relating to the con-

viction of Representative Michael D. Myers in the United

States District Court for the Eastern District of New York

for the offenses of violating Sections 2 0 1(c), 371 and 1952

of Title 18 of the United States Coder and upon consideration

of the Report of Special Counsel Upon Completion of Pre-

liminary Inquiry filed September 10, 1980, in the above-

captioned matter, and of all relevant evidence, including

the exhibits ad record herein and the statements submitted

by Representative Michael 0. Myers on September 10, 1980,

now determines that such offenses were committed and consti-

tute violations over which the Committee is given jurisdiction

Under Clause 4(e) of Role X of the Rules of the House of

Representatives, including House Rule XLIII, Clauses 1-3, and

it is hereby:
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Resolved, that the Conittee shall proceed promptly

to hold a disciplinary hearing for the sole purpose of

determining what sanction to reconeend that the Housetof

Representatives impose on Representative Myers for these

offenses;

And Be It Further Resolved, that Representative Myers

and his counsel shall be promptly advised of this action and

informed of the Member's rights pursuant to the Rules of this

Committee.
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Myers' Hearing EXhibit R

UNITED STATES HOUSE OF REPRESENTATIVES
CC 4ITTEE ON STANDARDS OF OFFICIAL CONDUCT

In the Matter of

MICHAEL 0. MYERS

MOTION BY RESPONDENT MYERS
FOR RECONSIDERATION OF MOTION
TO DEFER PRELIMINARY INQUIRY,

OR, IV THE ALTERNATIVE,
TO DEFER DISCIPLINARY HEARING

The Committee on Standards of Official Conduct has

deter ined to proceed promptly to hold a disciplinary hearing

for the sole purpose of determining what sanction to recommend

that the HoUSe of Representatives impose on Representative Myers

as a result of a jury verdict of guilty for various offenses.

In the course of this determination, the Conitte. denied a

motion of Congressman Myers to keep open phase one of its hearings

pending a resolution by the District Court for the Eastern

District of New York of the allegation by Congressman Myers that

the prosecution of him must be barred because the government

violated his right to due process.

The Committee apparently based its denial of the Motion

on three factors: (1) even if the Court rules that the govern-

ment's conduct in this case violated Congressman Myers' due

process rights, that would not impact on the evidence reviewed

by the Committee; (2) that the jury verdict of guilty constitutes

a "conviction" within the meaning of Rule 14 of the Committee's

Rules despite the fact that the due process issue has not yet

been addressed by the trial court; and (3) that in view of the

impending Congressional adjournment, Congressman Myers has

failed to show cause for departing from that interpretation.
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Congressman Myers and his codefendants raised the issue

of due process violations pre-trial, contending that such

violations mandated the dismissal of the indictment. The

Court deferred the hearing on the due process issues until

after the jury had rendered 4 verdict.i! The hearing on this

issue has not yet been held. Some facts relevant to this issue

were established at trial. A substantial record on the issue

was developed in connection with a related case in Philadelphia.

However, there are still facts to he established in this case

at the due process hearing.

The essence of the due process defense is that the nature

and extent of the government involvement in the crime were so

overreaching as to bar prosecution. United States v. Twig,

588 F.2d 373, 377 (3d Cir. 1978). The Congressman has asserted

before the district court that the criminal conduct alleged in

the indictment was the product of government overreaching in

that the acts were inextricably intertwined with a scheme

initiated, planned, and executed by the Government.

The Courts have acknowledged a need for judicial sensitivity

to the problems presented by such law enforcement activity.

Infiltration of criminal operations by
informers and undercover agents is an
accepted and necessary practice. Yet,
this court cannot 'shirk the responsibility
that is necessarily in its keeping ...
to accommodate the dangers of overzealous
law enforcement and civilized methods
adequate to counter the ingenuity of
modern criminals.'

United States v. Twigq, supra, quoting Sherman v. United States,

356 U.S. 369, 381 (Frankfurter, J. , concurring in result).

2J The Court also rejected the defense contention that
the due process defense should be submitted to the jury.



Prosecutors and their agents naturally tend
to assign great weight to the societal
interest in apprehending and convicting
criminals; the danger is that they will
assign too little to the rights of citizens
to be free from government-induced criminality.

United States v. Archer, 486 F.2d 670, 677 (2d C!. 1973).

It is the position of Congressman Myers that the conduct

of the government in this case was so outrageous that the

government should have been precluded from bringing the charges

against him. This issue has not vet been decided in the first

instance by the trial judge. While the court decided that the

issue should be resolved after the jury returned its verdict,

that verdict remains, in a very real and significant sense, a

contingent verdict. It was for this reason that counsel moved

to keep open stage one of the disciplinary procedure. In

actuality, there has been no conviction because the case has

not yet been completed.

This position is supported by Rule 32(b)(1) of the

Federal Rules of Criminal Procedure which clearly refers to =

judgment of conviction as being entered after sentence is

[A] judgment of conviction shall
set forth the plea, the verdict
or findings, and the adjudication
and sentence.

See United States v. Lee., 509 F.2d 400, 405 (D.C. Cir. 1974);

Thomas v. United States, 121 F.2d 905, 907 (D.C. Cir. 1941);

Crawford v. United States, 41 F.2d 979, 980 (D.C. Cir. 1930)-

("it takes the judgment of the court on the plea or verdict to

constitute a conviction"). The distinction between verdict and

conviction should not be ignored. Therefore, it is respectfully

submitted that the Committee erred in finding that a jury

verdict of guilty constitutes a conviction within the scope of

Rule 14 of the Committee's Rules.

Y Of course, sentencing cannot take place until after
the resolution of the due process issue.
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This position is supported by the cases interpreting

Rule 609 of the Federal Rules of Evidence. Role 609 allows a

party to attack the credibility of a witness with evidence

that he or she has been convicted of a crime punishable by death

or imprisonment in excess of one year or involving dishonesty

or false statement. Several courts have faced the issue of

whether a jury verdict of guilty upon which judgment has not

been entered qualifies as a "conviction" for impeachment purposes

Although a number of courts have found that there is no

distinction between a jury's finding of guilty and the entry of

a judgment of conviction for impeachment purposes- , the

rationale of these decisions mandate a different conclusion in

the circumstances of this case.

The most significant operative fact on which the courts

rely in allowing impeachment by proof of a guilty verdict prior

to judgment is that "the entry of judgment is usually 'nothing

more than a ministerial act ... U". united States v. Vanderbosch,

610 F.2d 95, 97 (2d Cir. 1979). This is so because a verdict

of guilty carries an assurance of finality.

Because the judgment of a jury
is favored in our law, a court
may not lightly disturb a jury's
verdict.

United States v. Klein, 560 F.2d 1236, 1241 (Sth Cir. 1977).

In this case, there are significant issues to be resolved

before the entry of judgment becomes purely ministerial; The

pendency of these issues belies the finality of the jury's

verdict. The trial of Congressman Myers is not yet complete.

Apparently in recognition of this fact, the District for the

Eastern District of New York has ordered that post-trial motions.

-3 See United States v. Vanderbosch, 610 F.2d 95, 97
(2d Cir. 197; United States v. Duncan, 598 F.2d 839, 864-65
(4th Cir. 1979); United States V. Klein, 560 F.2d 1236, 1239-41
(5th Cir. 1977); United States v. aose, 526 F.2d 74S, 746-47
(8th Cir. 1975).
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normally due within seven days of the return of verdict, will be

due within seven days of the decision by the court on the due

process motions.y (A copy of that order is attached hereto as

Exhibit 1). Under those circumstances, it is respectfully

submitted that it is erroneous to treat the verdict of guilty

as a conviction for purposes of Rule 14 of the Committee.

Moreover, the suggestion by the Committee in its resolution

that even if Congressman Myers' due process rights were violated,

that fact would neither impact on nor detract from the evidence

ignores the significance of such a finding. AS Justice Powell

observed in Hampton v. United States, 425 U.S. 484, 495 n. 7

(1976) (Powell, J., concurring),

Police ovorinvolvement in crime would
have to reach a demonstrable level of
outrageousness before it could bar
conviction.

Thus, a determination by the District Court that the government

violated Congressman Myers' right to due process would necessaril

include a finding of egregious government conduct. See United

States v. Twig, 588 F.2d 373, 381 (3d Cit. 1978) ("This egregious

conduct on the part of government agents generated new crimes by

the defendant merely for the sake of pressing criminal charges

against him when, as far as the record reveals, he was lawfully

and peacefully minding his own affairs. Fundamental fairness

does not permit us to countenance such actions by law enforcement

officials and prosecution for a crime so fomented by them will

be barred").

Congressman Myers' conduct cannot and should not be

evaluated in a vacuum. If one of the circumstances surrounding

his involvement is "outrageous" conduct by government agents,

-/ This order was made pursuant to a request by the
defendant.

67-936 0 - 80 8
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it is most certainly relevant to the sanction deterDination.

To deny Congressman Myers the right to have his conduct evaluate

in that light is to deny him his constitutional rights merely

because he is a congressman. And to suggest that the impending

adjournment of the House necessitates haste in this matter

renders the opportunity to be heard a mockery.-
/

For the foregoing reasons, the Committee on Standards of

Official Conduct should reconsider its denial of Congressman

Myers' motion to keep open the preliminary inquiry. Alternative,

the Co uittee should defer the disciplinary hearing pending a

resolution of the due process claims by the District Court for

the Eastern District of New, York.

Respectfully submitted,

PLATO CACHERIS

LARRY S. GONDa4AN

COUNSEL FOR CONGPESSMAN MYERS
fJHLEY & CAOMRIS, P.C.
17D9 NEW YORK AVENUE, N.W.
SUITE 205
WASHINGTON, D.C- 20006
(202) 783-4430

In this regard, it is important to note that Congressma
Myers is in no way responsible for the delay in the due process
hearing. It was his position throughout the trial that the due
process issues should be explored and decided as quickly as
possible.
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PAGE 1 OF 2

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

UNITED STATES OF AMERICA

- against

MYERS et al.,

Defendants.

UNITED STATES OF AMERICA

against

LEDERER et al.,

Defendants.

UNITED STATES OF AMERICA

against

THOMPSON at al.,

Defendants.

DOCKET NO. CR 80-00249

DOCKET NO. CR 80-00253

DOCKET NO. CR 80-00291

PRATT, J:

By letter dated September 7., 1980, counsel for

defendants Criden and Johanson request additional time

within which tofile motions under FRCr 33 for a new tr

in United States v. Myers et al. The application for ad

tional time is granted with respect to all defendants in

all three actions to the extent that any motion under FR

33 will be timely if made within 7 days following the di
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PAGE 2 OF 2

tion of that defendant's motion

on due process grounds.

to dismiss an indictment

SO ORDERED.

Dated: iesthury. New York
September Is, 1980.

I ACORGE C- PRATT
U. S. DISTRICT JUDGE
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Myers' Hearing Exhibit S

UNITED STATES HOUSE OF REPRESENTATIVES
COMMITTEE ON STANDARDS Of OFFICIAL CONDUCT

In the Matter of

Representative ) Investigation Pursuant to R. Res. 608

MICHAEL 0. MYERS

SPECIAL COUNSEL'S OPPOSITION TO MOTION BY
RESPONDENT MYERS FOR RECONSIDERATION OF

MOTION TO DEFER PRELIMINARY INQUIRY, OR, IN
THE ALTERNATIVE, TO DEFER DISCIPLINARY HEARING

Respondent Michael 0. Myers has filed with the Commit-

tee a Motion */ seeking reconsideration by the Committee of its

earlier decision not to defer its disciplinary proceedings in

this matter. Respondent has shown no valid reason why the

Committee should reconsider its decision, and Special Counsel

respectfully urges the Committee to deny the instant Motion and

to proceed on September 24, 1980, with the scheduled hearing in

this case.

The Committee has, of course, already considered this

matter at length. By resolution adopted on September 16, 1980,

the Committee rejected Respondent's September 10 motion urging

the Committee to defer proceeding pursuant to Rule 14, despite

the jury's verdict of guilty against him, because a formal

judgment of conviction has not yet been entered.

*/ 'Motion by Respondent Myers for Reconsideration of Motion to
Defer Preliminary Inquiry, or, in the Alternative, to Defer
Disciplinary Hearing," filed September 22, 1980 (hereinafter,
esp. Motion').
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In the instant Motion, Respondent relies on three basic

arguments in seeking to have the Committee reconsider its

decision: (1) Respondent argues that judicial precedents

interpreting the term convictionst support Respondent's assertion

that he has not been -convicted" until entry of judgment;

(2) Respondent contends that the conduct of the Department of

Justice in investigating and prosecuting his case 'was so

outrageous that the Government should have been precluded from

bringing the charges against him," Rasp. Motion at 3, citing

United States v. TMiAM, 588 F.2d 373 (3rd Cit. 1978); and

(3) Respondent argues that it is a denial of his rights for the

Committee to proceed with a hearing that would exclude consider-

ation of the allegedly *outrageous' conduct by Government agents

in his case, which conduct, Respondent contends, "is most

certainly relevant to the sanction determination." Resap. Motion

at 6.

First, the judicial precedents relied upon by

Respondent are totally inapposite. None of these decisions seeks

to define the term as used in Rule 14 of this Committee's rules.

There is simply no reason why this Committee, or the -House of

Representatives, when interpretingits own rules, should consider

itself bound by interpretations placed by the courts on very

different rules adopted for very different purposes.
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Moreover, the cases cited by Respondent in fact support

the Committee's interpretation. In each of those cases, */ the

court concluded that a jury verdict of guilty in fact does

constitute , 'conviction" which may be used for impeachment under

Federal Rule of Evidence 609, regardless of whether a judgment of

conviction has been entered. The cases hold that such a verdict

qualifies as a conviction" even if all pending motions have not

yet been ruled upon. For example, in United States v.

Vanderbosch, supra, 610 F.2d at 96, use of a jury verdict to

impeach the defendant was permitted, notwithstanding that the

verdict had not been reduced to a judgment and that motions for a

new trial and for acquittal were still pending. In United States

v. Klein, supra, 560 P.2d at 1240, the court held that the

pendency of a motion for a judgment of acquittal, of a motion for

new trial, or of a motion in arrest of judgment would not pre-

clude the use of a verdict for impeachment. Similarly, in United

States v. Rose, supra, 526 F.2d at 747, the court held that the

use of a jury verdict for impeachment would be proper, notwith-

standing that motions for judgment notwithstanding the verdict

and for a new trial had not been ruled upon.-

/ See Resp. Motion at 4, citing United States V. Vanderboach,
610 F.2 95 (24 Cir. 1979); United States v. Duncan, 598 F.2d 839
(4th Cir. 1979); United States v. Klein, 560 F.2d 1236 (5th
Cir. 1977); United States v. Rose, 526 t.2d 745 (8th Cir. 1975).
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In none of these cases did the court feel it necessary

to inquire into the merits of the pending motions. Each stated

only that use of the jury's verdict for impeachment would be

proper, notwithstanding the motions, so long as the defendant had

the opportunity to explain the legal status of the conviction.

Consequently, the cases provide no support for Representative

Myers' argument that the guilty verdict in his trial may not be

considered a 'conviction" under Rule 14 until his motion to

dismiss has been resolved.

Respondent's second main argument is that the Committee

should defer further proceedings because he still has pending

before the District Court a motion, based upon the Twigg case,

seeking to dismiss the charges against him due to alleged

governmental misconduct. As the Conittee already has found in

its September 16 Resolution, these Wigg issues simply mdo not

impact upon or detract from the basic evidence reviewed by the

Committee." Even assuming, hypothetically, */ that Respondent

_/ It should be emphasized, however, that after reviewing all
the evidence that Representative Myers presented to the District
Court and to this Committee, Special Counsel .has no basis for
assuming that the Tig argument will be successful. The United
States Supreme Court has not adopted the rather extreme Twiqg
approach to due process analyses. See Hampton v. United States,
425 U.S. 484 (1976). In fact, the Twigg case itself suggests
that even 'extreme methods of investigation" are permissible in
investigating *fleeting and elusive" crimes which are difficult
to detect. United States v. Twigg, supra, 588 F.2d at 378. The
United States Court of Appeals for the Second Circuit, which will

[Footnote Continueai
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ultimately prevails in court on his Wigg arguments, the evidence

already viewed by this Committee nevertheless justifies any

recommendation as to sanction the Committee may decide upon.

Under Twigg, a criminal prosecution is barred where the conduct

of the Department of Justice in investigating and prosecuting a

criminal case is so outrageous as to offend traditional notions

of due process of law. Even In such a case, however, nothing in

Twigg purports to, or can, limit the power of a House of Congress

to proceed with a disciplinary hearing based upon the same or

related matters, if the House deems it appropriate.

In the instant case, Representative Myers has admitted

going to a meeting to which he bad been invited by a long-time

friend and at which he knew he would be tendered a substantial

sum of money. He knew before he ever met anyone in the Federal

Government that he would have to make promises connected with his

Congressional duties in order to receive the money. He has

admitted that at that meeting he promised */ to use his congres-

sional influence in exchange for the money he was to be given.

[Footnote Continued)

be hearing Respondent's appeal, has suggested that bribery may be
just such an elusive crime justifying the type of governmental
tactics at issue here. See United States v. Rosner, 485 F.2U
1213, 1223 (2d Cir. 1973).

*/ RespQndent contends that at the time he made this promise he
did not intend to fulfill it; he admits, however, that he made
the promise in order to receive the offered sum of money.



He also has admitted that he in fact received the money. Special

Counsel submits that these and the many other admissions made by

Representative Myers during his testimony before the Committee,

as well as his testimony at trial, provide an ample basis upon

which this Committee should proceed to sanction Representative

Myers even if the courts ultimately might hold that some Govern-

ment misconduct were to prevent further criminal prosecution for

these offenses.

Finally, Respondent argues in the instant Motion that

the alleged outrageous conduct by Governaett agents "is most cer-

tainly relevant to the sanction determination' by this Committee,

and thus M[tio deny Congressman Myers the right to have his

conduct evaluated in that light is to deny him his constitutional

rights merely because he is a congressman." Resp. Motion at 5-6.

This argument appears to be based on a total misunderstanding of

the Committee's Rules. The Committee has not limited in any way

Congressman Myers' ability to introduce evidence at the sanctions

hearing, so long as the Committee determines that such evidence

is in fact relevant to the issue of sanctions. Whether evidence

of entrapment, _/ Or similar governmental misconduct, would be

relevant to the Cofittee's determination concerning sanctions

will be for the Committee to decide. By its decision denying

It should be noted, however, that Respondent did not plead
entrapment at his trial.



Respondent's motion to defer, the Comesittee simply has determined

that its disciplinary proceedings need not await the courts'

resolution of these questions.

For the foregoing reasons, Special Counsel respectfully

urges the Committee to deny the Motion by Respondent Myers for

Reconsideration of Motion to Defer Preliminary Inquiry, or, in

the Alternative, to Defer Disciplinary Hearing, and urges the

Comittee to proceed on September 24, 1980, with its previously

scheduled hearing in this matter.

Respectfully submitted,

E. Barrett wrettyman, Jr.
Special Counsel

Allen R. Snyder

Hogan & Hartson
815 Connecticut Avenue, N.W.
Washington, D.C. 200D6
(202) 331-4685
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Special

Counsel's Opposition to Motion by Respondent Myers for

Reconsideration of Motion to Defer Preliminary Inquiry, or, in

the Alternative, to Defer Disciplinary Hearing was delivered by

hand this twenty-third day of September, 1980, to Plato Cacheris,

Esquire, 1709 New York Avenue, N.M., Washington, D.C., counsel

for Respondent.

EBarrett Pretty
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