CONFIDENTIAL

Subject to the Nondisclosure Provisions of H. Res. 895 of the 110" Congress as Amended

OFFICE OF CONGRESSIONAL ETHICS
UNITED STATES HOUSE OF REPRESENTATIVES

REPORT
Review No. 14-2533

The Board of the Office of Congressional Ethics (hereafter “the Board”), by a vote of no less
than four members, on July 25, 2014, adopted the following report and ordered it to be
transmitted to the Committee on Ethics of the United States House of Representatives.

SUBJECT: Representative Paul Broun

NATURE OF THE ALLEGED VIOLATION: From June 2012 to March 2014, Representative
Paul Broun retained O’Donnell & Associates, owned and operated by a communications adviser,
to provide communications services to his congressional office. Representative Broun’s office
paid O’Donnell & Associates $43,750 for services rendered between June 2012 and March 2014,
During the exact same period of time, Communications Adviser provided extensive campaign
communications and debate consulting services to Representative Broun’s election campaigns.

If Representative Broun used funds from his Members’ Representational Allowance (“MRA’ ’)/“
for an impermissible purpose—to retain an individual as a consultant to his congressional
office—then he may have violated House rules and federal law.

If Representative Broun used MRA funds to pay for services provided to one or more of his
election campaigns, then he may have violated House rules and federal law.

RECOMMENDATION: The Board recommends that the Committee on Ethics further review
the above allegation concerning use of the MRA to retain a consultant, as there is substantial
reason to believe that Representative Broun used MRA funds to retain an individual as a
consultant to his congressional office, in violation of House rules and federal law.

The Board recommends that the Committee on Ethics further review the above allegation
concerning use of the MRA for campaign-related services, as there is substantial reason to
believe that Representative Broun used MRA funds to compensate an individual for services
provided to one or more of his election campaigns, in violation of House rules and federal law.
VOTES IN THE AFFIRMATIVE: 6

VOTES IN THE NEGATIVE: 0

ABSTENTIONS: 0

MEMBER OF THE BOARD OR STAFF DESIGNATED TO PRESENT THIS REPORT TO
THE COMMITTEE ON ETHICS: Omar S. Ashmawy, Staff Director & Chief Counsel.
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OFFICE OF CONGRESSIONAL ETHICS
UNITED STATES HOUSE OF REPRESENTATIVES

FINDINGS OF FACT AND CITATIONS TO LAW

Review No. 14-2533

On July 25, 2014, the Board of the Office of Congressional Ethics (hereafter “the Board™)
adopted the following findings of fact and accompanying citations to law, regulations, rules and
standards of conduct (in italics).

The Board notes that these findings do not constitute a determination of whether or not a
violation actually occurred.

I

INTRODUCTION

. From June 2012 to March 2014, Representative Paul Broun retained O’Donnell &

Associates to provide various communications services to his congressional office.
Pursuant to a Consulting Agreement, Representative Broun’s congressional office paid
O’Donnell & Associates $43,750 for services rendered between June 2012 and March
2014.

. O’Donnell & Associates is owned and managed by Communications Adviser, and the

payments made to O’Donnell & Associates were for services provided by
Communications Adviser to Representative Broun. These services included extensive
communications consulting for the congressional office, including hour-long consulting
sessions with Representative Broun that occurred on approximately a weekly basis while
Congress was in session. Communications Adviser also provided extensive campaign
communications and debate consulting services to Representative Broun’s 2012 and 2014
election campaigns. The services provided to Representative Broun’s campaigns
coincided with the dates of the Consulting Agreement with the congressional office.

. Summary of Allegations

. Representative Broun may have violated House rules and federal law by using funds

from his Members’ Representational Allowance (“MRA”) for an impermissible
purpose—to retain an individual as a consultant to his congressional office.

. Representative Broun may have violated House rules and federal law by using MRA

funds to pay for services provided to one or more of his election campaigns.

. The Board recommends that the Committee on Ethics further review the above allegation

concerning use of the MRA to retain a consultant, as there is substantial reason to believe
that Representative Broun used MRA funds to retain an individual as a consultant to his
congressional office, in violation of House rules and federal law.
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6.

10.

11.

12.

13.

The Board recommends that the Committee on Ethics further review the above allegation
concerning use of the MRA for campaign-related services, as there is substantial reason
to believe that Representative Broun used MRA funds to compensate an individual for
services provided to one or more of his election campaigns, in violation of House rules
and federal law.

Jurisdiction Statement

The allegations that were the subject of this review concern Representative Paul Broun, a
Member of the United States House of Representatives from the 10th District of Georgia.
The Resolution the United States House of Representatives adopted creating the Office of
Congressional Ethics (hereafter “OCE”) directs that, “[n]o review shall be undertaken . . .
by the board of any alleged violation that occurred before the date of adoption of this
resolution.” The House adopted this Resolution on March 11, 2008. Because the
conduct under review occurred after March 11, 2008, review by the Board is in
accordance with the Resolution.

Procedural History

The OCE received a written request for preliminary review in this matter signed by at
least two members of the Board on March 28, 2014. The preliminary review commenced
on March 29, 2014.2 The preliminary review was scheduled to end on April 27, 2014.

At least three members of the Board voted to initiate a second-phase review in this matter
on April 24, 2014. The second-phase review commenced on April 28, 2014. The
second-phase review was scheduled to end on June 11,2014.>

The Board voted to extend the second-phase review for an additional period of fourteen
days on May 29, 2014. The second-phase review ended on June 25, 2014,

Pursuant to Rule 9(B) of the OCE Rules for the Conduct of Investigations, Representative
Broun presented a statement to the Board on July 25, 2014.

The Board voted to refer the matter to the Committee on Ethics for further review and
adopted these findings on July 23, 2014.

The report and findings in this matter were transmitted to the Committee on Ethics on
July 31, 2014.

"H. Res 895, 110th Cong. §1(¢) (2008) (as amended).

% A preliminary review is “requested” in writing by members of the OCE Board. The request for a preliminary
review is “received” by the OCE on a date certain, According to the Resolution, the timeframe for conducting a
reliminary review is thirty days from the date of receipt of the Board’s request.

According to the Resolution, the Board must vote on whether to conduct a second-phase review in a matter before
the expiration of the thirty-day preliminary review. If the Board votes for a second-phase, the second-phase begins
when the preliminary review ends. The second-phase review does not begin on the date of the Board vote.
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D. Summary of Investigative Activity

14, The OCE requested documentary, and in some cases testimonial, information from the
following sources:

(1) Representative Paul Broun;
(2) Representative Broun’s Chief of Staff (“Chief of Staff”);
(3) Representative Broun’s Director of Operations (“Director of Operations”);

(4) Representative Broun’s Press Secretary (“Press Secretary”);

(5) Representative Broun’s Campaign Manager (“Campaign Manager”);

(6) Representative Broun’s Campaign Consultant (“Campaign Consultant”);
(7) Representative Broun’s District Director (“District Director™);

(8) Representative Broun’s Deputy Press Secretary (“Deputy Press Secretary”);
(9) Representative Broun’s Legislative Director (“Legislative Director”);

(10) Representative Broun’s Legislative Correspondent (“Legislative
Correspondent”);

(11) Representative Broun’s Congressional Staffer (“Congressional Staffer”);

(12) Representative Broun’s former Communications Director (“Former
Communications Director”);

(13) Representative Broun’s Communications Adviser (“Communications
Adviser”),

(14) Paul Broun Committee Treasurer (“Treasurer”); and

(15) The Committee on House Administration.
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II. REPRESENTATIVE BROUN MAY HAVE USED OFFICIAL FUNDS TO
RETAIN AN IMPERMISSIBLE CONSULTANT

A. Laws., Regulations, Rules, and Standards of Conduct

15.31 U.S.C. § 1301(a)

“Appropriations shall be applied only to the objects for which the appropriations were
made....”

16. House Rule 23, clause 1

Members “shall behave at all times in a manner that shall reflect creditably on the
House.”

17. House Rule 23, clause 2
Members “shall adhere to the spirit and the letter of the Rules of the House . . ..”
18. House Ethics Manual

“Memlzers may be personally liable for misspent funds or expenditures exceeding the
MRA.’

“Members must regularly certify that all official funds have been properly spent, A false
certification may bring criminal penalties, and the government may recover any amount
improperly paid.””

“The Members’ Handbook provides examples of items for which reimbursement with the
official allowances may be permitted, as well as a list of prohibited expenditures . . . .
Included among impermissible uses are expenditures for . . . consultants.”

19. Committee on House Administration Members’ Congressional Handbook

“During each session of Congress, each Member has a single Members’
Representational Allowance (‘MRA’) available to support the conduct of official and
representational duties to the district from which he or she is elected. Ordinary and
necessary expenses incurred by the Member or the Member’s employees within the
United States, its territories, and possessions in support of the conduct of the Member’s
official and representational duties to the district from which he or she is elected are

* House Ethics Manual at 323 (2008) (internal citations omitted).
3 Id. at 126 (citing 18 U.S.C. § 1001).
S1d. at325.
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reimbursable in accordance with the regulations contained in this Members’
Congressional Handbook. "’

“Pursuant to 2 U.S.C. § 72a, only committees are quthorized to procure the temporary
services of consultants. Member offices are not authorized to procure consultant services.
“Members may contract with firms or individuals only for general, non-legislative and
non-financial, office services (e.g., equipment maintenance, systems integration, data
entry, staff training, photography, custodial services, web services) for a specified time
period not to exceed the Member's current term. Such contracts are reimbursable. Such
contractors are not employees of the House and are ineligible for government-provided
personnel benefits. Contractors do not count against the Member's Employee Ceiling.
Members are advised to consult the Committee on House Administration when entering
into such contracts.”

B. Representative Broun Retained Communications Adviser in June 2012 and Paid
Him $43.750 from Official Funds for Services Rendered between June 2012 and
March 2014

20. In spring 2012, Representative Broun was looking for someone to join his congressional
office’s communications team and work with him on an ongoing basis to improve his
communications skills.”® To that end, Representative Broun, Chief of Staff, and Former
Communications Director interviewed candidates for a “media-coach-consultant” or
“messaging coach” position.'!

21. In late May 2012, Communications Adviser, who was referred to Representative Broun
by another Member of Congress, emailed Chief of Staff to offer his services.? A
meeting between Communications Adviser, Representative Broun, Chief of Staff, and
Former Communications Director was held on May 31, 2012, at the National Republican
Congressional Committee (“NRCC”)."?

" Members’ Congressional Handbook at 1 (2012).

$Id at 5.

’ Id.

10 Transcript of Interview of Representative Broun, June 25, 2014 (“Representative Broun Transcript™) (Exhibit 1 at
14-2533_00002-00006); Transcript of Interview of Chief of Staff, June 24, 2014 (“Chief of Staff Transcript™)
(Exhibit 2 at 14-2533_00084-00085); Transcript of Interview of Former Communications Director, June 19, 2014
(“Former Communications Director Transcript”) (Exhibit 3 at 14-2533_00193).

'l Representative Broun Transcript (Exhibit 1 at 14-2533_00002-00006); Chief of Staff Transcript (Exhibit 2 at 14-
2533 _00083); Former Communications Director Transcript (Exhibit 3 at 14-2533 00194); Transcript of Interview
of Director of Operations, June 24, 2014 (“Director of Operations Transcript”) (Exhibit 4 at 14-2533_00281, 00284-
00285).

12 Emails between Communications Adviser and Chief of Staff, dated May 22-31, 2012 (Exhibit 5 at 14-
2533_00333).

1 Jd. Calendar Entry for Representative Paul Broun’s Calendar, dated May 31, 2012 (Exhibit 6 at 14-2533_00335);
Representative Broun Transcript (Exhibit 1 at 14-2533_00006).
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22. On June 1, 2012—the day following the initial meeting—Communications Adviser
emailed Representative Broun, Chief of Staff, and Former Communications Director,
attaching a work proposal and offering to meet to “discuss the proposal in more detail.”!*

23. Communications Adviser’s proposal (the “Proposal”) stated that Communications
Adviser’s services would include “assisting with fine tuning communication, public
speaking and media interview skills;” references “preparing for media interviews and
speeches as well as debates;” and states that “this proposal will cover assisting with
messaging, and other strategic communication campaign or official activities, including
specific media interview prep for each appearance as they are scheduled.”"

24. Representative Broun told the OCE that he recalls receiving the Proposal but did not look
at it, and that Chief of Staff was charged with sorting out the details.'® Chief of Staff told
the OCE that he does not think he looked at the Proposal.'”

25. It appears that Communications Adviser met with Representative Broun, Chief of Staff,
and Former Communications Director for a second interview on June 8, 2012, in
Representative Broun’s congressional office.'®

26. Communications Adviser remembered two meetings taking place before he was retained:
an initial meeting at the NRCC and then a second meeting to discuss the Proposal."

27. Former Communications Director told the OCE that during the interviews they discussed
what they were looking for in a “messaging consultant.”*°

28. Shortly after the second interview, Representative Broun decided to retain
Communications Adviser. On June 14, 2012, Chief of Staff emailed Representative
Broun’s congressional staff announcing Communications Adviser as a “New Addition to
Team Broun” as “a communications and messaging consultant to our official office.”*!

* Email from Communications Adviser to Representative Broun, Chief of Staff, and Former Communications
Director, dated June 1, 2012 (Exhibit 7 at 14-2533_00337).

¥ Communications Adviser Proposal, dated June 9, 2014 (Exhibit 8 at 14-2533 00339-00348). The Board notes
that the date listed on the Proposal is June 9, 2014. It appears that when the Proposal was produced to the OCE that
the date was automatically updated. The Proposal was originally sent to Representative Broun on June 1, 2012, See
id.

' Representative Broun Transcript (Exhibit 1 at 14-2533_00007).

' Chief of Staff Transcript (Exhibit 2 at 14-2533_00090).

*® Emails between Chief of Staff and Communications Adviser, dated June 8, 2012 (Exhibit 9 at 14-2533_00350-
00351); Calendar Entry for Representative Paul Broun’s Calendar, dated June 8, 2012 (Exhibit 10 at 14~
2533_00353).

! Transcript of Interview of Communications Adviser, dated June 23, 2014 (“Communications Adviser Transcript”)
(Exhibit 11 at 14-2533 00359).

% Rormer Communications Director Transcript (Exhibit 3 at 14-2533_00196-00199).

2! Email from Chief of Staff to Communications Adviser and various recipients, dated June 14, 2012 (Exhibit 12 at
14-2533_00454).
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29. The Consulting Agreement entered into between Communications Adviser and
Representative Paul Broun described Communications Adviser’s role as being that of a
“Consultant” providing “consulting services to Representative Paul Broun.” The
“Engagement” clause provided: “The Client hereby engages Consultant to render, as an
independent contractor, the consulting services associated with media interview/public
speaking/message/debate preparation for Representative Paul Broun . . . "%

sociates. .

A CAER )
CONSULTING AGREEMENT

THIS AGREEMENT is effective aie of June 18, 2012, by and betweean "Representative
Paul Brown® {the ~Client”), located at
and O'Donnell and Assodiates, Lid, (the "Consultant”), tocated at 3101 N Hampton
Dirbsa, #1517, Alexandria, WA 22302,

RECITALS
1. Consultant has expertisa in the area of public speaking/debate and messaga/media

strategy and medla interview preparation for individuais/organizations and is willing
to provide consulting services to Representative Paul Broun.

2. The Client is willing 1o engage Consultant as an independeant contractor, and not as
an emplovas, on the terms and conditions set forth heraim.

AG ENT

in considaration of the foregoing and of the mutual promises set for the herein, and
intending to be legally bound, the parties horeto agree as follows:

1. Engagermant:

{a} The Cllent hereby engages Consultant to rendesr, as an independent
contractor, the consulting services associated with media interview/public
spaeaking/Mmessagedebate preparation for Representative Paywl Broun and such
othar services as may be agred 1o in writihg by the Client and Consultant from
time to time.

30. Chief of Staff told the OCE that the Consulting Agreement accurately reflected the
services provided. Communications Adviser said that the Consulting Agreement is “a
boilerplate consulting agreement,”** but said that the Engagement clause accurately
describes the services he was to provide.” Representative Broun told the OCE that he
had not seen the Consulting Agreemenrt.26

31. According to evidence provided to the OCE, Communications Adviser was retained by
Representative Broun’s office on a trial basis from June 16, 2012, until August 3, 2012;
retained again for the period of September 1 through December 31, 2012;*" and retained
thereafter on a continuing month-to-month basis from January 1, 2013, through March
31,2014.2 The terms of the agreements in place during these periods were identical,

2 Consulting Agreement between Communications Adviser and Representative Paul Broun, dated June 16, 2012
(Exhibit 13 at 14-2533_00457-00460).

*3 Chief of Staff Transcript (Exhibit 2 at 14-2533_00093).

* Communications Adviser Transcript (Exhibit 11 at 14-2533_00364).

5 Id. at 14-2533_00365.

%6 Representative Broun Transcript (Exhibit 1 at 14-2533_00010).

**" Emails between Communications Adviser and Chief of Staff, dated September 12-13, 2012 (Exhibit 14 at 14-
2533_00462-00463); Consulting Agreement between Communications Adviser and Representative Paul Broun,
dated September 1, 2012 (Exhibit 15 at 14-2533_00465-00468).

% Communications Adviser Transcript (Exhibit 11 at 14-2533_00365-00366); Emails between Communications
Adviser and Chief of Staff, dated January 4-8, 2013 (Exhibit 16 at 14-2533_00470).
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with the exception of the effective dates of the agreements and the monthly retainer

2
amouuts.“9

32. According to House Chief Administrative Officer Statements of Disbursements and

documents provided to the OCE, Representative Broun’s office paid Communications

Adviser $43,750 for services rendered between June 2012 and March 2014.°°

REPRESENTATIVE PAUL BROUN’S .

MRA DISBURSEMENTS TO COMMUNICATIONS ADVISER

Payee Service Dates Description Amount
O'DONNELL & ASSOC LTD 6/15/12 7/31/12 Training $3.750
O'DONNELL & ASSOC LTD 9/01/12 9/30/12 Training $1.875
O’DONNELL & ASSOC LTD 12/01/12 12/31/12 Training $1.875
O’DONNELL & ASSOC LTD 01/01/13 01/31/13 Training $1.250
O’DONNELL & ASSOC LTD 02/01/13 02/28/13 Training $2.500
O'DONNELL & ASSOC LTD 03/01/13 03/31/13 Training $2.500
O’DONNELL & ASSOC LTD 04/01/13 04/30/13 Training $2.500
O’DONNELL & ASSOCLTD 05/01/13 05/30/13 Training $2.500
O’DONNELL & ASSOC LTD 06/01/13 06/30/13 Training $2,500
O'DONNELL & ASSOC LTD 07/01/13 07/31/13 Training $2.500
O'DONNELL & ASSOC LTD 08/01/13 08/31/13 Training $2.500
O’DONNELL & ASSOC LTD 09/01/13 09/30/13 Training $2,500
O’DONNELL & ASSOC LTD 10/01/13 10/31/13 Training $2,500
O’DONNELL & ASSOC LTD 11/01/13 11/30/13 Training $2.500
O’DONNELL & ASSOC LTD 12/01/13 12/31/13 Training $2.500
O’DONNELL & ASSOC LTD 1/01/14 1/31/14 Training $2.500
O'DONNELL & ASSOC LTD 2/01/14 2/28/14 Training $2.500
O'DONNELL & ASSOC LTD 3/01/14 3/31/14 Training $2,500

TOTAL $43,750
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30 See O’Donnell & Associates Invoices dated June 15, 2012, through March 2014, and United States House of
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House, January 1, 2012 — March 31, 2014, available at http://disbursements.house.gov/.
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33. The invoices from Communications Adviser to Representative Broun described his
services as “Public Speaking-Media Educational Training,” and the services were
described by Representative Broun’s office in submissions to the House Office of

: c¢ 9331
Finance as “TRAINING.
CaPs2a12
Wniteh #intes Bouse ©F Bepresentatives
13132000064 VOUCHER COVER SHEET
Snitierting Zfae
Rayfierenos Nuraber
Qg Code__ GAIOBRP Offios Name THE HONORABLE PALIL BROUMN

Papment for Vendor

doriPayews inf i Paymaent Information BAROUN
vendor or Emys 1 Vendor
Vendor Narme Q' DONNELL AND ASSOCIATES LTD Vendor Involce Date 04/01/2014
Addrass Elns 1 31031 N, HAMPTON DRIVE Payment Grand Total $_2500.00
Line 2z #1917
city AEEXANDRIA sSwte VA Zip 22302
=i r e gtion
BOS HECLS) ool BeIVISH(R]
ane Sub- Begin Byt
Category 208 Gade Expenne Desctiption Asnount Service Date | Sarvics Dote
25 2527 TRAINING REOD.O0 030172014 03/31/2014

34. In March 2014, Communications Adviser resigned.> Communications Adviser then
ceased providing services of any kind—on a paid or volunteer basis—to Representative
Broun’s congressional office or campaign.

35. Representative Broun’s campaign committee, Paul Broun Committee, made only one
disbursement to Communications Adviser during the period the Consulting Agreement
was in effect, which was a travel reimbursement of $838.75 made on April 12, 2013.*

C. Communications Adviser’s Services to Representative Broun’s Congressional
Office Were Likely Bevond Those Permitted to be Paid for with Official Funds

36. As noted above, Member offices are flatly prohibited from hiring consultants.”> Member
offices may hire contractors, but only for “general, non-legislative and non-financial,
office services (e.g., equipment maintenance, systems integration, data entry, staff
training, photography, custodial services, web services).”*® In light of the evidence and
the witness statements obtained by the OCE, it appears that Communications Adviser
was indeed a “consultant” to Representative Broun’s congressional office.”’

3 See id.

32 See email from Chief of Staff to various recipients, dated March 25, 2014 (Exhibit 18 at 14-2533_00503);
Communications Adviser Transcript (Exhibit 11 at 14-2533 00366); Chief of Staff Transcript (Exhibit 2 at 14-
2533_00152).

33 Communications Adviser Transcript (Exhibit 11 at 14-2533_00384).

34 See Paul Broun Committee, July 2013 Quarterly Federal Election Commission Report, dated July 15, 2013,
available at http;//docquery.fec.gov/pdf/059/13020362059/13020362059.pdf.

35 See supra at Section ILA.

36 Members’ Congressional Handbook at 5.

37 The Board notes that even if Communications Adviser were labeled a contractor rather than a consultant, the
services he provided very likely exceeded those that a contractor may provide a Member’s office.
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37.

38.

39.

40.

41.

Communications Adviser was introduced to, viewed by, and referred to by the
congressional office and by himself as a “communications and messaging consultant.
Former Communications Director told the OCE, “He was just a true messaging
consultant.”* When asked if Communications Adviser was “a consultant to the office,”
Chief of Staff said, “Yes, sir.”*

2938

Communications Adviser described his own role as:

As a consultant, both as an instructor in terms of teaching him communications
skills at a general level in terms of media interview, prep messaging, floor
speeches, both delivery and substance and I’d be consulted on to help write floor
speeches or to prep him for specific interviews, or if he was doing . . . a town hall
that he would do frequently to speak to his district, I’d prep him for those.*'

Communications Adviser was so closely integrated into the office’s operations that he
was viewed by many congressional staff members as a “member of the communications
team.”™ When asked to describe Communications Adviser’s role with the office, in
looking at the totality of the services he provided, Former Communications Director
stated, “I would say that he was part of the communications team.”* She also remarked
that Communications Adviser “more or less” did the same things that she did as
Communications Director. **

Specifically, Communications Adviser provided the following services that appear to
exceed general non-legislative and non-financial office services: weekly
communications sessions; preparation for media interviews and public appearances;
drafting and advising on official speeches; and consulting on congressional office
communications. These services concerned not only general media interview or public-
appearance techniques, but also the specific content of the message that Representative
Broun would convey and how he would convey it.

As stated by Representative Broun, Communications Adviser conferred with the staff “on
a routine basis about what was coming up, about what our messaging was going to be,
how to deal with that messaging, what our -- whenever I was requested to do a TV
interview or radio interview, it’s my understanding that my Communications Director

3 Email from Chief of Staff to various recipients, dated June 14, 2012 (Exhibit 12 at 14-2533_00454); See also
Email from Chief of Staff to various recipients, dated December 19, 2012 (Exhibit 19 at 14-2533_00505-00506).

% Former Communications Director Transcript (Exhibit 3 at 14-2533_00200).

® Chief of Staff Transcript (Exhibit 2 at 14-2533_00093).

# Communications Adviser Transcript (Exhibit 11 at 14-2533_00367, 00424).

# Representative Broun Transcript (Exhibit 1 at 14-2533_00008, 00065) (Representative Broun told the OCE that “I
made it very clear to [Communications Adviser] all along that he was being hired to be part of our communications
team.”).
(Exhibit 20 at 14-2533 00508) (remarking that Communications Adviser is “a member of the communications team
in an official capacity”); Transcript of Interview of Press Secretary, June 24, 2014 (“Press Secretary Transcript™)
(Exhibit 21 at 14-2533 00561).

* Former Communications Director Transcript (Exhibit 3 at 14-2533_00208).

“ Id. at 14-2533_00210.

See also Email from Press Secretary to Communications Adviser and Chief of Staff, dated March 17, 2014
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would contact him about what our message was, what our bottom line -- statement would
be and I would talk to him about how to approach the interview and what to do with it
and that’s the way we operated.”® Representative Broun added, “I did try to touch base
with him before every interview that we did -- most every interview unless I already had
it -- and about what we were doing.”*

Weekly Communications Sessions

42, Communications Adviser conducted hour-long communications consulting sessions with
Representative Broun and his commumcatlons staff on approximately a weekly basis
when Congress was in sessmn 7 The sessions typically occurred in Representative
Broun’s congressional office,*® but at times were held elsewhere or via telephone.*

43, During the weekly sessions, Communications Adviser reviewed Representatlve Broun’s
past appearances and speeches, providing Representative Broun feedback. % Videos of
Representative Broun’s appearances were typlcally provided to Commumcatlons Adviser
in advance so that he could prepare for the session accordmgly For example, on
December 3, 2013, Representative Broun was interviewed by Lou Dobbs. The next day,
Communications Adviser wrote to Chief of Staff that they would review the interview in
next week’s session, which took place on December 11, 2013.%2

From; Brett ODonnell Jll@odacommunications.comj
Sent: Tuesday, Decomber 03, 2013 10:04 PM

To: Bowser, David

Subject: Re: Dobbs tonight

1 thought he did very well. Was proud of him, UWe;1l review next week.

Brett
On Dec 3, 2013, at 7:50 PM, Bowser, David wrote:

> PB did great on Dobbs, lots of Patient Option plugs and took a good swing at Kingston, Dave
Bussie thought it went well too.

 Representative Broun Transcript (Exhibit 1 at 14-2533_00016).
% Id. at 14-2533_00017-00018.
Y7 1d. at 14-2533_00019; Communications Adviser Transcript (Exhibit 11 at 14-2533_00367); Chief of Staff
Transcript (Exhibit 2 at 14-2533 00106); Director of Operations Transcript (Exhibit 4 at 14-2533 00290, 00308);
Former Communications Director Transcript (Exhibit 3 at 14-2533_00211-00212, 00246); Press Secretary
Transcrlpt (Exhibit 21 at 14-2533_00527).

8 Former Communications Director Transcript (Exhibit 3 at 14-2533_00212-00213).
* Communications Adviser Transcript (Exhibit 11 at 14-2533_00373).
0 Jd. at 14-2533_00368-00369, 00373; Chief of Staff Transcript (Exhibit 2 at 14-2533_00106, 00111-00113);
Former Communications Director Transcript (Exhibit 3 at 14-2533 00214); Press Secretary Transcript (Exhibit 21
at 14-2533_00529-00530).
3! See, e.g., Emails between Communications Adviser and Former Communications Director, dated December 18-
19, 2012 (Exhibit 22 at 14-2533_00578-00579); Email from Communications Adviser to Press Secretary, dated
August 11, 2013 (Exhibit 23 at 14-2533_00581).
%2 Email from Communications Adviser to Chief of Staff, dated December 3, 2013 (Exhibit 24 at 14-2533_00583);
Calendar Entry for Representative Paul Broun’s Calendar, dated December 11, 2013 (Exhibit 25 at 14-2533_00585).
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44, The weekly sessions also were used to prepare for upcoming appearances.™

Representative Broun told the OCE that Communications Adviser would talk to him
about how to approach an interview, and teach him how to organize his thoughts and

. 54 . .. . . . . .
express himself.” Typically, Communications Adviser would assist with determining
what Representative Broun’s “first sentence’” and “bottom line” was for an interview.>
The sessions also were used to discuss current events, so that if Representative Broun
was unexpectedly asked to comment on something he would know what to say.

45. Communications Adviser also conducted issue research for Representative Broun to give
him more background on an issue in anticipation of an interview, and even prepared an
“issue book” at Representative Broun’s request for Representative Broun to study.’’

46. The weekly sessions also were used to discuss how Representative Broun should
“message” legislative actions. For example, Communications Adviser told the OCE that
they would talk about how to message his Patient OPTION Act and “different votes that
he was going to be taking, how to message those.””® Chief of Staff told the OCE that
assistance with messaging the OPTION Act was one of the reasons Communications
Adviser was brought on, because it was a complicated piece of legislation and
Representative Broun needed help communicating the aims of the legislation.*

Preparation for Media Interviews and Public Appearances

47. In addition to the weekly communications consulting sessions, Communications Adviser
also frequently conducted abbreviated “messaging calls” or meetings with Representative
Broun shortly before media interviews, public appearances, or floor speeches.*

>3 Communications Adviser Transcript (Exhibit 11 at 14-2533_00373); Chief of Staff Transcript (Exhibit 2 at 14-
2533 00106).

>* Representative Broun Transcript (Exhibit 1 at 14-2533_00018-00019).

55 Id. at 14-2533_00020.

38 Former Communications Director Transcript (Exhibit 3 at 14-2533_00213, 00227-00228).

57 Representative Broun Transcript (Exhibit 1 at 14-2533_00021-00022, 00025).

58 Communications Adviser Transcript (Exhibit 11 at 14-2533_00369).

% Chief of Staff Transcript (Exhibit 2 at 14-2533_00091-00092).

8 See, e.g., Email from Press Secretary to Communications Adviser, dated January 22, 2014 (Exhibit 26 at 14~
2533_00587).
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48. Representative Broun’s congressional office often prepared a “communications plan” in
advance of each week that was shared with Communications Adviser. The following
plan, which indicates that Communications Adviser would conduct “Messaging calls
with Dr. Broun throughout the week™ is typical of those shared with Communications
Adviser during the course of his Consulting Agreement:®!

Communivatinns Plan for Week of August 19, 2013

To Do (DC):
»  Sirius XM Radio, Andrew Witkow, talk Ol & Immigration (Wad)
» Messaging colls with Dr. Broun throughout week (Brett)
= Work with Fizeside to get websie updated. Find way to post E-News on websiwe (start posting on secial
media).
Update website aurvey, post on social media
Flandows for Patiett OPTION Act
Upload pictures from district, save on 8 drive

LR 2 3

To Do (GAN

&

¢ Radio Address on Constituent Services (Wed)

e Weekly B-Newsletier, wrap up from events last week (Thues)

«  Uploadfupdate pictures onto website

» Upload pietures of events throughout the week on social media

O the Radar:
*  Scheduling Dr. Broun on WGAU at end of recess (fane)
«  Op-ed on Patient OFTION Act, finding placement for afler recess.
»  Radio Town Halt at WDUMN (Mon)
s Sept 10" Rally on defianding Obansacare

49. The OCE identified numerous instances of messaging calls in the documents provided by
witnesses to the OCE. For example, they included calls to prepare for: a keynote speech
at a religious freedom event on August 22, 2013;62 a Fox Business interview on the
government shutdown on August 26, 2013;% a speech at a “Defund Obamacare” or
“Exempt America” rally held on September 10, 2013;% a Wilkow! radio program
interview on September 19, 2013;% a CNN interview on the government shutdown on
October 8, 2013;% and a Veteran’s Town Hall event on November 8, 2013.57

$! Email from Press Secretary to various recipients, dated August 19, 2013 (Exhibit 27 at 14-2533_00589). See also
Email from Press Secretary to various recipients, dated December 2, 2013 (Exhibit 28 at 14-2533_00591-00592);
Email from Press Secretary to various recipients, dated January 13, 2014 (Exhibit 29 at 14-2533_00594-00595);
Email from Press Secretary to Communications Adviser, dated August 11, 2013 (Exhibit 23 at 14-2533 00581).

52 Email from Chief of Staff to Communications Adviser, dated August 22, 2013 (Exhibit 30 at 14-2533_00597).

%3 Email from Communications Adviser to Press Secretary, dated August 26, 2013 (Exhibit 31 at 14-2533_00599);
Email from Press Secretary to Communications Adviser, dated August 26, 2013 (Exhibit 32 at 14-2533 00605-
00606); and Emails between Press Secretary, Chief of Staff, and Communications Adviser, dated August 26, 2013
(Exhibit 33 at 14-2533_00608-00609).

¢ Emails between Director of Operations and Communications Adviser, dated September 9, 2013 (Exhibit 34 at 14-
2533 00615-00616).

55 Emails between Director of Operations and Communications Adviser, dated September 19, 2013 (Exhibit 35 at
14-2533_00618-00621).

66 Emails between Communications Adviser and Press Secretary, dated October 7-8, 2013 (Exhibit 36 at 14-

2533 00623-00624).

57 Emails between Chief of Staff and Communications Adviser, dated November 811, 2013 (Exhibit 37 at 14-
2533_00627).
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50.

51.

52.

53.

54.

55.

Press Secretary told the OCE that if Representative Broun “had an interview coming up,
we liked to meet with [Communications Adviser] beforehand just to go over issues that
were important to Dr. Broun’s constituents, Obamacare, spending, jobs, and really just
try to stay on topic with those issues.”®

Director of Operations, who managed Representative Broun’s schedule, told the OCE
that, “if we knew we had a big floor speech or something like that coming up” they
“would make sure that [Communications Adviser and Representative Broun] talked
beforehand -- or press conferences or whatever related to his legislative stuff.”®

In addition to the many scheduled messaging meetings or telephone calls, impromptu
discussions were common. Director of Operations said that, “[A] lot of times, I think Dr.
Broun would call [Communications Adviser] himself without it being officially
scheduled.”” Representative Broun also stated that “sometimes” but “rarely” would he
call Communications Adviser on his own, adding, “Not on an ongoing basis, but he had
my cell phone. I had his.””!

Drafting and Advising on Official Speeches

Communications Adviser regularly assisted Representative Broun and his congressional
office with official speeches, including drafting speeches as well as reviewing and
providing feedback and edits on speeches drafted by Representative Broun or his
congressional staff.”

Press Secretary told the OCE that floor speeches were discussed during the weekly
sessions with Communications Adviser, and at times they would “even start working on a
speech” during the session and “practice it . . . to go out to speak on the floor.”” Press
Secretary further explained that, “Usually I would draft the speeches and we [referring to
Communications Adviser] would run them by with Dr. Broun. He would practice them.
[Communications Adviser] would give him suggestions and we’d make edits together on
them, all three of us.”’*

Former Communications Director told the OCE that Communications Adviser did not
write the first draft of any speeches.” Press Secretary likewise told the OCE that she
could not recall any instances in which Communications Adviser wrote the first draft of
an official speech.’®

% Press Secretary Transcript (Exhibit 21 at 14-2533_00527) (noting that in addition to the weekly sessions, “if we
had a big interview come up last minute, we would phone [Communications Adviser] and talk to him . . . .”).

% Director of Operations Transcript (Exhibit 4 at 14-2533_00287).

™ Jd. at 14-2533_00322.

7! Representative Broun Transcript (Exhibit 1 at 14-2533_00018).

7> Communications Adviser Transcript (Exhibit 11 at 14-2533_00370).

73 Press Secretary Transcript (Exhibit 21 at 14-2533_00530).

™ Id. at 14-2533_00532.

75 Former Communications Director Transcript (Exhibit 3 at 14-2533_00216-00218).

7 Press Secretary Transcript (Exhibit 21 at 14-2533_00533).
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56, Communications Adviser said that sometimes he would write the initial draft of a speech,
and sometimes the initial draft would be written by Former Communications Director or
Press Secretary.77 Chief of Staff also told the OCE that Communications Adviser drafted
speeches for the congressional office.”®

57. For example, it appears that Communications Adviser edited a speech Representative
Broun gave at an “Exempt America” rally held on September 10, 2013 regarding
Obamacare. The speech appears to have been drafted by Press Secretary, who forwarded
the draft to Communications Adviser for his review.””

58. Communications Adviser also drafted a script for Representative Broun on “Big Govt &
Spending” for a floor speech and for a video featuring several Members of Congress
filmed by the TeaParty Net organization on July 9, 2013.*° Communications Adviser
also accompanied Representative Broun to the filming session.®!

Consulting on Congressional Office Communications

59. Communications Adviser regularly provided Representative Broun’s office with strategic
advice regarding its official communications. This advice addressed which requests the
office should accept or decline;*? whether or not to respond;®* advising on language to be
included in official communications such as quotes for articles, op-eds, and press
releases:® the timing of placement of such communications;® providing talking points
and advice to Representative Broun regarding his communication of legislative issues to

77 Communications Adviser Transcript (Exhibit 11 at 14-2533_00370, 00374).

78 Chief of Staff Transcript (Exhibit 2 at 14-2533 00111-00113).

” Emails between Communications Adviser and Press Secretary, dated September 9, 2013 (Exhibit 38 at 14-

2533 00629).

8 Emails between Communications Adviser, Chief of Staff, and Director of Operations, dated July 8, 2013 (Exhibit
39 at 14-2533 00631-00633); Email from Chief of Staff to Communications Adviser, dated July 9, 2013 (Exhibit 40
at 14-2533_00635) (attaching the speech with revisions made by Representative Broun); Communications Adviser
Transcript (Exhibit 11 at 14-2533_00375).

81 Email from Communications Adviser to Chief of Staff, dated August 8, 2013 (Exhibit 41 at 14-2533_00637).

82 See, e. g., Email from Communications Adviser to Press Secretary, dated November 6, 2013 (Exhibit 42 at 14-
2533_00642).

8 See, e.g., Emails from Communications Adviser to various recipients, dated September 12, 2012 (Exhibit 43 at
14-2533 00647).

8 Communications Adviser Transcript (Exhibit 11 at 14-2533_00369, 00374). See, e.g., Email from
Communications Adviser to Former Communications Director, dated September 14, 2012 (Exhibit 44 at 14-

2533 00650) (Communications Adviser advising on the content of a quote); Email from Communications Adviser
to Former Communications Director, dated March 6, 2013 (Exhibit 45 at 14-2533_00652-00653) (advising on a
statement by Representative Broun regarding his vote against a continuing resolution to fund the government
through fiscal year 2013); Email from Communications Adviser to Former Communications Director, dated
December 4, 2012 (Exhibit 46 at 14-2533 00655-00656) (advising on the language of an official press release).

8 See, e.g., Email from Communications Adviser to Chief of Staff, dated November 8, 2013 (Exhibit 47 at 14-
2533 00658-00659) (advising that the office should “stay out in front of this and beam everything we do back to
GA” regarding a Special Order held by the GOP Doctors Caucus); Press Secretary Transcript (Exhibit 21 at 14-
2533 00530) (stating that op-eds were discussed in the weekly sessions with Communications Adviser).
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the media and public; and advising on how official actions would be perceived and
portrayed in the media.®®

60. When asked about his role in forming Representative Broun’s official communications
strategy, Communications Adviser explained, “I would talk to [Former Communications
Director and Press Secretary] about what media we wanted to do and even helped them
from time to time reach out to different folks. Yea, I was -- and then what we wanted to
say in that -- in those interviews. Iwas reasonably integrated into that process.”®’

61. When asked if he recalled drafting talking points for Representative Broun,
Communications Adviser responded that there were a “truckload of them. I mean, pretty
much if he was doing radio, we would draft talking points . . . . There were many, many
times where we drafted talking points for media interviews that he was doing.”®

62. Communications Adviser was shown an email in which he provided Chief of Staff four
pages of research and talking points on the Federal Aviation Administration and
sequestration,®” and told the OCE that he provided this type of work product to the
congressional office “on a regular basis” and at times more than once per week.”® In
referring to the email, Chief of Staff stated it was “probably” common for
Communications Adviser to provide such information.”’

63. Former Communications Director told the OCE that Communications Adviser “in no
way shaped policy”—referring to legislative actions taken by the office—but that he
assisted with shaping how the office communicated legislative matters.”? For example,
Communications Adviser advised with regard to the office’s communications promoting
Representative Broun’s Patient OPTION Act, including endorsement announcements,”
House floor speeches touting the Act,”* and public statements promoting the legislation.”

8 Communications Adviser Transcript (Exhibit 11 at 14-2533_00375-00376); Chief of Staff Transcript (Exhibit 2 at
14-2533 00113-00115); Former Communications Director Transcript (Exhibit 3 at 14-2533_00215-00216). See
also, Email from Communications Adviser to Representative Broun, dated May 8, 2013 (Exhibit 48 at 14~

2533 _00661) (providing talking points on universal background checks); Email from Communications Adviser to
Chief of Staff, dated April 29, 2013 (Exhibit 49 at 14-2533 00663-00666) (providing talking points on
sequestration’s impact on the FAA); Email from Communications Adviser to Former Communications Director,
dated February 8, 2013 (Exhibit 50 at 14-2533_00668) (suggesting language for Representative Broun to use
regarding the sequester); Email from Communications Adviser to Former Communications Director, dated March
26, 2013 (Exhibit 51 at 14-2533 00670) (advising on handling questions about Second Amendment rights).

87 Communications Adviser Transcript (Exhibit 11 at 14-2533_00379).

8 Id. at 14-2533_00375-00376.

% Email from Communications Adviser to Chief of Staff, dated April 29, 2013 (Exhibit 49 at 14-2533_00663-
00666).

% Communications Adviser Transcript (Exhibit 11 at 14-2533_00376-00378).

9! Chief of Staff Transcript (Exhibit 2 at 14-2533_00112).

%2 Former Communications Director Transcript (Exhibit 3 at 14-2533_00201).

% Email from Communications Adviser to Press Secretary, dated December 10, 2013 (Exhibit 52 at 14-

2533 00672).

% Brmail from Communications Adviser to Press Secretary, dated November 19, 2013 (Exhibit 53 at 14-
2533_00676) (suggesting text for Representative Broun’s floor speech); Email from Press Secretary to Chief of
Staff, dated July 31, 2013 (Exhibit 54 at 14-2533_00681) (writing, “Here’s a final copy of Dr. Broun’s 5-min on the
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64. Representative Broun told the OCE that he did not recall Communications Adviser
drafting any speeches for him related to the OPTION Act,” but recalled some assistance
from him with a special order speech on the Commerce Clause.”’

Communications Training

65. Representative Broun told the OCE that he considered all of Communications Adviser’s
work for the congressional office as “training, ‘cause that’s what I hired him to do, help
train me to be a better communicator.”*®

66. Communications Adviser told the OCE he provided training to Representative Broun,
Former Communications Director, and Press Secretary, which included a “message
video” and four or five initial training sessions when he was first retained, as well as
ongoing discussions about “how I approach prepping a candidate for interviews.””

67. However, Former Communications Director, Press Secretary, and Director of Operations
told the OCE that they did not receive training from Communications Adviser.'®

68. In conclusion, Communications Adviser appears to have been retained and compensated
as an impermissible consultant and provided Representative Broun’s congressional office
with a range of communications services that were impermissible for even a contractor to
provide a Member’s office. Therefore, there is substantial reason to believe that
Representative Broun used MRA funds to retain an individual as a consultant to his
congressional office, in violation of House rules and federal law.

D. Communications Adviser’s Consulting Agreement Was Never Reviewed by the
Committee on Ethics or the Committee on House Administration

69. Representative Broun was not involved in any discussions with the Committee on House
Administration or Committee on Ethics regarding Communications Adviser, but told the
OCE that he recalls always telling his Chief of Staff that he was adamant they not get
“close to the line.”'®! When asked when he gave this instruction to his staff, he stated

OPTION Act for tomorrow morning. [Communications Adviser], Dr. Broun and I made our final changes to it this
morning . . . .”); Email from Communications Adviser to Chief of Staff, dated November 18, 2013 (Exhibit 55 at 14-
2533_00683) (advising on Obamacare messaging strategy).
%5 Emails between Communications Adviser and Chief of Staff, dated August 15, 2013 (Exhibit 56 at 14-
2533 00685); Email from Communications Adviser to Press Secretary, dated November 19, 2013 (Exhibit 53 at
14-2533_00676).
z: Representative Broun Transcript (Exhibit 1 at 14-2533 00028).

Id
% Id. at 14-2533_00030.
% Communications Adviser Transcript (Exhibit 11 at 14-2533_00380-00382).
190 See Former Communications Director Transcript (Exhibit 3 at 14-2533_00229-00231); Press Secretary
Transcript (Exhibit 21 at 14-2533_00534-00535); Director of Operations Transcript (Exhibit 4 at 14-2533_00300-
00301).
10l Representative Broun Transcript (Exhibit 1 at 14-2533_00064).
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70.

71.

72.

73.

74.

that he did not recall any specific conversations.'”

Chief of Staff told the OCE that he spoke with the Committee on House Administration
on two occasions regarding Communications Adviser, but acknowledged that he never
provided a copy of the Consulting Agreement to the Committee.'®

In the process of retaining Communications Adviser in spring 2012, Chief of Staff claims
he first reached out to the Committee on House Administration, “and asked if we were
allowed to retain outside consultants, and they indicated that we were . . . . as long as it’s
for official business.”'® Chief of Staff does not recall who he spoke with and does not
have any record of the phone call.'” The Committee on House Administration has no
record of such a conversation occurring.'®

The second instance purportedly occurred in July 2013, after a reporter emailed Press
Secretary inquiring into payments from Representative Broun’s congressional office to
Communications Adviser.'”” This inquiry, which also was apparently directed to the
Committee on House Administration, is claimed to have resulted in a phone call between
Chief of Staff, Press Secretary, and a spokesperson for the Committee on House
Administration. Shortly after this call, Chief of Staff emailed Communications Adviser,
writing, “I just talked to Admin, let me know when you can chat, I have more info.”'*®

Communications Adviser does not remember any conversation with Chief of Staff
regarding the Committee on Administration at that time, but recalled that Chief of Staff
may have just told him, “Hey, I checked and everything is fine.”'®

Press Secretary told the OCE that she and Chief of Staff spoke with the Committee’s
spokeswoman, who, according to Press Secretary, “said that it was cleared by them and
that was all completely legal.”"'® According to Press Secretary, neither she nor Chief of
Staff explained Communications Adviser’s services to the spokeswoman during the call
nor provided her with a copy of the Consulting Agreement to review. Instead, Press
Secretary explained that the spokeswoman’s comment that Communications Adviser’s
services were legal was based on the allegations the reporter was raising."' The Board

102 Id
193 Chief of Staff Transcript (Exhibit 2 at 14-2533_00098-00100).

104 7d. at 14-2533_00095-00096.

195 1. at 14-2533_00096.

19 See Letter from Robert A. S<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>