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REPORT

Review No. 09-9812

The Board of the Office of Congressional Ethics (hereafter
“Board”), by a vote of no less than four members, on July 24, 2009,
adopted the following report and findings and ordered them to be
transmitted to the Committee on Standards of Official Conduct of
the United States House of Representatives.

SUBJECT: Repregentative Jesse Jackson, Jr.

NATURE OF THE ALLEGED VIOLATION: Transcripts of re-
cordings of former Illinois Governor Rod Blagojevich contain state-
ments that an “emissary” from Representative Jackson had offered
to raise money for Blagojevich and provide “money up-front,” if
Blagojevich nominated Representative Jackson to the Illinois Sen-
ate seat vacated by President Obama. If this “emissary” acted ei-
ther at the direction of Representative Jackson or with his knowl-
edge or acquiescence, Representative Jackson may have violated
federal law and House rules.

In the course of conducting this review, the OCE learned that
staff resources of the Representative’s Washington, DC and Chi-
cago, Illinois, offices were used to mount a “public campaign” to se-
cure the Representative’s appointment to the U.S. Senate. In doing
so, Representative Jackson may have violated federal law and
House rules concerning the proper use of the Member’s Representa-
tional Allowance.

RECOMMENDATION: The Board of the Office of Congressional
Ethics recommends that the Committee on Standards of Official
Conduct review further the above allegations.

VOTES IN THE AFFIRMATIVE: 6
VOTES IN THE NEGATIVE: 0

MEMBER OF THE BOARD OR STAFF DESIGNATED TO
PRESENT THIS REPORT TO THE COMMITTEE ON STAND-
ARDS OF OFFICIAL CONDUCT: Leo Wise, Staff Director & Chief
Counsel.
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FINDINGS OF FACT AND CITATIONS TO LAW

Review No. 09-9812

On July 24, 2009, the Board of the Office of Congressional Ethics
(herecafter “Board”) adopted the following findings of fact and ac-
companying citations to law, regulations, rules and standards of
conduct (in italics). The Board notes that these findings do not con-
stitute a determination that a violation actually occurred.

I. INTRODUCTION

1. On December 9, 2008, Rod Blagojevich, the then Governor of
the State of Illinois, was arrested on federal corruption charges,
for, among other conduct, allegedly attempting to “sell” the United
States Senate seat held by then President-elect Barack Obama. A
complaint unsealed on the day of the arrest confains statements
from Governor Blagojevich that an “emissary” from Representative
Jackson had offered to raise money for Blagojevich and provide
“money up-front,” if Blagojevich nominated Representative Jackson
to the Illinois Senate seat being vacated by President Obama.

2. In the course of conducting this review, the OCE learned that
staff resources of the Representative’s Washington, DC and Chi-
cago, Illinois, offices were used to mount a “public campaign” to se-
cure the Representative’s appointment to the U.S. Senate.

A, SUMMARY OF ALLEGATIONS

3. There is probable cause to believe that Representative Jackson
either (1) directed a third-party, most likely Mr. Raghuveer Nayak,
to offer to raise money for Governor Blagojevich in exchange for ap-
pointing Representative Jackson to the Senate seat, or (2) had
knowledge that Nayak would likely make such an offer once Rep-
resentative Jackson authorized him to advocate on his behalf with
Governor Blagojevich. Because former Governor Blagojevich, Nayak
and Mr. Rajinder Bedi have declined to cooperate with the OCE in-
vestigation, and because the OCE cannot compel their cooperation,
the OCE is unable to determine whether there is a substantial rea-
son to believe these allegations.?

4. There is substantial reason to believe that Representative
Jackson violated federal law and rules promulgated by the Com-
mittee on House Administration concerning the proper use of the
Member’'s Representational Allowance. Specifically, the OCE
learned from Representative Jackson and his staff that staff re-

1As per Rule 9 of the OFFICE OF CONGRESSIONAL ETHICS, RULES FOR THE CON-
DUCT OF INVESTIGATIONS 11 (2009), “in the event the Office is unable to obtain information
necessary to reach that determination [that there is substantial reason to believe the allega-
tions], but the Board does determine there is probable cause to believe the allegations, the
Board may refer the matter to the Standards Committee for further review.” See also H. Res
895, 110th Cong. §1(c)(2)B) (2008) (as amended).

(5)
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sources both in the Representative’s Washington, DC and Chicago,
Illinois, offices were used to mount a “public campaign” to secure
the Representative’s appointment to the Senate.

B. JURISDICTIONAL STATEMENT

5. The allegations that were the subject of this review concern
Representafive Jesse Jackson, Jr., a Member of the United States
House of Representatives from the 2nd District of Illinois. The Res-
olution the United States House of Representatives adopted cre-
ating the Office of Congressional Ethics directs that, “Inlo review
ghall be undertaken” , . . by the board of any alleged violation that
occurred before the date of adoption of this resolution. 2 The House
adopted this Resolution on March 11, 2008. Because the conduct
under review occurred after March 11, 2008, review by the Board
i8 in accordance with the Resolution.

C. PROCEDURAL HISTORY

6. A preliminary review in this matter commenced on April 2,
2009, following a written request by at least two members of the
OCE Board made on March 26, 2009.

7. At least three members of the Board voted to initiate a second-
phase review in this matter on April 24, 2009. The second phase
review commenced on May 1, 2009.

8. The Board voted to extend the 45-day second-phase review by
an additional 14 days on June 12, 2009, as provided for under the
Resolution.

9. The second-phase review ended on June 30, 2009.3

10. The Board voted to refer the matter to the Committee on
Standards of Official Conduct for further review and adopted these
findings on July 24, 2009.

11. This report and findings were transmitted to the Committee
on Standards of Official Conduct on August 6, 2009.

D. SUMMARY OF INVESTIGATIVE ACTIVITY

12. Over the course of its Review, the OCE interviewed:

(1) Representative Jesse Jackson, Jr.;

(2) Representative Jackson’s Chief of Staff;

(3) Representative Jackson’s District Director;

(4) Representative Jackson’s Scheduler;

(5) Witness A, a Chicago businessman and former President of
Federal of Indian Associations; and

{(6) Representative Jackson’s brother,
. 13. In addition, the office requested and received documents
rom:

(1) Representative Jesse Jackson, Jr.;

(2) Representative Jackson’s Chief of Staff; and

(3) Representative Jackson’s Scheduler.

14, The Office requested documents from and interviews with the
following individuals who declined to cooperate in the OCE’s re-
view:

2H. Res 896, 110th Cong. § 1(e) (2008) (as amended).
88ome documents and interviews were requested by the OCE staff prior to June 80, 2009,
but were not provided to the OCE until after this date.



(1) Mr. Rod Blagojevich;
(2) Mr, Raghuveer Nayak; and
(3) Mr. Rajinder Bedi.

II. SEEKING APPOINTMENT TO THE U.S. SENATE
A, APPLICABLE LAWS, RULES AND STANDARDS OF CONDUCT

15. 18 U.S.C. $201(b)(1). Bribery of public officials and witnesses

(b) Whoever-

(1) directly or indirectly, corruptly gives, offers or promises any-
thing of value to any public official or person who has been selected
to be a public official, or offers or promises any public official or
any person who has been selected to be a public official to give any-
thing of value to any other person or entity, with intent—

(A) to influence any official act; or

(B) to influence such public official or person who has been se-
lected to be a public official to commit or aid in committing, or
collude in, or allow, any fraud, or make opportunity for the commis-
sion of any fraud, on the United States; or

(C) to induce such public official or such person who has been se-
lected to be a public official to do or omit to do any act in violation
of the lawful duty of such official or person,

shall be fined under this title or not more than three times the
monetary equivalent of the thing of value, whichever is greater, or
imprisoned for not more than fifteen vears, or both, and may be dis-
qualified from holding any office of honor, trust, or profit under the
United States.

16. 18 U.S.C. $201(c). Illegal Gratuities

(c) Whoever-

(1) otherwise than as provided by law for the proper discharge of
official duty—

(A) directly or indirectly gives, offers, or promises anything of
value to any public official, former public official, or person selected
to be a public official, for or because of

any official act performed or to be performed by such public offi-
cial, former public official, or person selected to be a public official;

shall be fined under this title or imprisoned for not more than two
vears, or both.

17. U.S. House of Representatives Code of Official Conduct

Under House Rule 23, clause 1 (Code of Conduct), “{la] Member,
Delegate, Resident Comimissioner, officer, or employee of the House
shall behave at all times in a manner that shall reflect creditably
on the House.” This ethics standard is considered to be “the most
comprehensive provision” of the code.® When this section was first
adopted, the Select Committee on Standards of Official Conduct of
the 90th Congress noted that it was itncluded within the Code to
deal with “flagrant” violations of the law that reflect on “Congress
as a whole,” and that mighi otherwise go unpunished. This rule
has been relied on by the Ethics Committee in numerous prior cases
in which the Committee found unethical conduct including: the fail-

1COMM. ON STANDARDS OF OFFICIAL CONDUCT, 110TH CONG., HOUSE ETHICS
MANUAL 12 (2008).

SCOMM. ON STANDARDS OF OFFICIAL CONDUCT, REPORT UNDER THE AUTHORITY
OF H. RES, 418, H. REP. NO. 1176, 90TH CONG., 2D SESS, 17 (1968).
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ure to report campuaign contributions,® making false statements to
the Commitiee,” criminal convictions for bribery,® accepting illegal
gratuities,® and accepting gifts from persons with interest in legisla-
tion in violation of the gift rule. 10

B. A SWORN STATEMENT FILED IN UNITED STATES DISTRICT COURT
CONTAINS STATEMENTS OF FORMER GOVERNOR BLAGOJEVICH THAT
AN “EMISSARY” ACTING ON BEHALF OF REPRESENTATIVE JACKSON
OFFERED TO RAISE MONEY FOR BLAGOJEVICH IN EXCHANGE FOR AP-
POINTING REPRESENTATIVE JACKSON TO THE SENATE SEAT

18. On December 7, 2008, the United States Attorney for the
Northern Digtrict of 1llinois submitted a sworn affidavit of Daniel
W. Cain, a Special Agent with the Federal Bureau of Investigation,
in support of a criminal complaint against Rod R. Blagojevich and
John Harris.!! Within that sworn statement is a transcript of re-
cordings of Blagojevich and various other individuals that ref-
erences “Senate Candidate 5.” An attorney for Representative Jack-
gson has publicly stated that Representative Jackson is likely the
person referred to as “Senate Candidate 5.7 12 The affidavit of Mr.
Cain states the following:

115. Throughout the past month, ROD BLAGOJEVICH has con-
tinued to engage in numerous conversations relating to filling the
open Senate seat. In these conversations, he has repeatedly dis-
cussed the attributes of potential candidates, including, among
other things, the candidates’ ability to benefit the State of Illinois,
and the personal and political benefits for himself and his family
of appointing particular candidates. These calls have included the
following:

a. On December 4, 2008, ROD BLAGOJEVICH spoke to Advisor
B and informed Advisor B that he was giving Senate Candidate 5
greater consideration for the Senate seat because, among other rea-
sons, if ROD BLAGOJEVICH ran for re-election Senate Candidate
5 would “raise [ ] money” for ROD BLAGOJEVICH, although
ROD BLAGOJEVICH said he might “get some (money) up front,

8 COMM. ON STANDARDS OF OFFICIAL CONDUCT, IN THE MATTER OF REPRESENTA-
TIVE JOHN J. McFALL, H. REP. NO. 95-1742, 96TH CONG., 2D SESS. 2-3 (1978) (Count
1), IN THE MATTER OF REPRESENTATIVE EDWARD R, ROYBAL, H. REP, NO. 95-1743,
95TH CONG., 2D SESS. 2-3 (1978),

"COMM. ON STANDARDS OF OFFICIAL CONDUCT, IN THE MATTER OF REPRESENTA-
TIVE CHARLES H. WILSON (OF CALIFORNIA), H. REP, NO. 95-1741, 95TH CONG., 2D
SESS. 4-5 (1978); I, REP, NO, 95091743 (COUNTS 3-4).

8 COMM. ON STANDARDS OF OFFICIAL CONDUCT, IN THE MATTER OF REPRESENTA-
TIVE MICHAEL J. MYERS, H. REP. NO. 96-1587, 95TH CONG., 2D SESS. 2, 5 (1980); SEE
126 CONG. REC. 28963-78 (OCT. 2, 1980) (debate and vote of expulsion); IN THE MATTER
OF REPRESENTATIVE JOHN W. JENRETTE, JR., H. REP, NO. 96-1537, 96TH CONG., 2D
SESS, 4 (1980) (Member resigned); IN THE MATTER OF REPRESENTATIVE RAYMOND F.
LEDERER, H. REP. NGO, 97-110, 97TH CONG., 18T SESS. 4, 16-17 {1981) (Member resigned
after Committee recommended expulsion). In another ease, the Committee issued a Statement
of Alleged Violation concerning bribery and perjury, but took no further action when the Mem-
ber resigned (IN THE MATTER OF REPRESENTATIVE DANIEL J. FLOOD, H. REP. NO. 96—
856, 96TH CONG,, 2D SESS, 4-16, 125-126 (1980)).

2 COMM. ON STANDARDS OF OFFICIAL CONDUCT, IN THE MATTER OF REPRESENTA-
TIVE MARIO BIAGGI, H. REP. NO, 100-506, 100TH CONG., 2D SESS. 7, 9 (1988) (Member
resigned while expulsion resclution was pending).

1 COMM. ON STANDARDS OF OFFICIAL CONDUCT, IN THE MATTER OF REPRESENT-
ATIVE CHARLES H. WILSON (OF CALIFORNIA), H, REP. NO. 96-230, 96TH CONG. 2D
SESS. 4-5 (1980); see 126 Cong. Rec. 13801-20 (June 10, 1980) (debate and vote of censure).

11 Complaint, United States v. Blagojevieh, Dec. 7, 2008 (N.D.IILY}Exhibit 1 at 09-9812--
000074-000076).

12 Jonathan Weisman, Clare Ansberry and Douglas Belkin, Graft Case Touches Jackson, Jr.,
WALL ST. J., Dee, 11, 2008 (Exhibit 2 at 09-9812-000081).
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maybe” from Senate Candidate 5 to insure Senate Candidate 5
kept his promise about raising money for ROD BLAGOJEVICH. (In
a recorded conversation on QOctober 31, 2008, ROD BLAGOJEVICH
described an earlier approach by an associate of Senate Candidate
Five as follows: “We were approached “pay to play.” That, you
know, he’d raise me 500 grand. An emissary came. Then the other
guy would raise a million, if I made him (Senate Candidate 5) a
Senator.”)

b. Later on December 4, 2008, ROD BLAGOJEVICH spoke to
Fundraiser A. ROD BLAGOJEVICH stated he was “elevating” Sen-
ate Candidate 5 on the list of candidates for the open Senate seat.
ROD BLAGOJEVICH stated he might be able to cut a deal with
Senate Candidate 5 that provided ROD BLAGOJEVICH with
gsomething “tangible up front.” ROD BLAGOJEVICH noted he was
going to meet with Senate Candidate 5 in the next few days. ROD
BLAGOJEVICH told Fundraiser A to reach out to Individual D, an
individual who ROD BLAGOJEVICH is attempting to obtain cam-
paign contributions from and who, based on intercepted phone
calls, ROD BLAGOJEVICH believes to be close to Senate Can-
didate 5. ROD BLAGOJEVICH told Fundraiser A to tell Individual
D that Senate Candidate 5 was very much a realistic candidate for
the open Senate seat, but that ROD BLAGOJEVICH was getting
“a lot of pressure” not to appoint Senate Candidate 5. ROD
BLAGOJEVICH told Fundraiser A to tell Individual D that ROD
BLAGOJEVICH had a problem with Senate Candidate 5 just prom-
ising to help ROD BLAGOJEVICH because ROD BLAGOJEVICH
had a prior bad experience with Senate Candidate 5 not keeping
his word. ROD BLAGOJEVICH told Fundraiser A to tell Individual
D that if Senate Candidate 5 is going to be chosen to fill the Senate
seat “some of this stuffs gotta start happening now . . . right now
. . . and we gotta see it. You understand?” ROD BLAGOJEVICH
told Fundraiser A that “you gotta be careful how you express that
and assume everybody’s listening, the whole world is listening. You
hear me?” ROD BLAGOJEVICH told Fundraiser A to tell Indi-
vidual D if there is “tangible political support (campaign contribu-
tions) like you've said, start showing us now.” Fundraiser A stated
he will call Individual D on the phone to communicate ROD
BLAGOJEVICH’s message. ROD BLAGOJEVICH responded that
“I would do it in person. I would not do it on the phone.” ROD
BLAGOJEVICH told Fundraiser A to communicate the “urgency”
of the situation to Individual D.
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19. According to Representative dJackson, he met with
Blagojevich to discuss the Senate seat on December 8, 2008, the
day before Blagojevich’s arrest on December 9, 2008.73

20, On July 8, 2009, John Harris, the other named defendant in
the above cited criminal complaint pled guilty to one count of hon-
est services fraud in violation of 18 U.S.C. §§1343 and 1346. The
plea agreement filed in the United States District Court for the
Northern Distriet of Illinois containg facts similar to the ones in
the Cain affidavit.14

On or about December 4, 2008, Blagojevich told Defendant that Senate Candidate A,

through a third-party, had offered to raise $1.5 million in campaign funds for Blagojevich in
exchange for the U.S. Senate appointment, Defendant told Blagojevich that the offer to raise
funds should not be a factor in his decision, although it was clear to Defendant that a large
part of Blagojevich’s consideration for appointing Senate Candidate A to the Senate was the
offer of campaign funds. Defendant had previously advanced an argument in favor of Senate |
Candidate A, listing all of the favorable points of a Senate Candidate A appointment, in
response to which Blagojevich had dismissed all of the points Defendant made and had
refused to even entertain the idea of appointing Senate Candidate A. Although Blagojevich
was proviously not willing to consider Senate Candidate A, Defendant believed that
Blagojevich was now seriously considering Senate Candidate A because of the offer of

campaign funds.

21. The similarity between these facts and the facts in the Cain
Affidavit suggest that Senate Candidate A is Representative Jack-
gon,

C. REPRESENTATIVE JACKSON AUTHORIZED RAGHUVEER NAYAK TO AD-
VOCATE ON HIS BEHALF T0O GOVERNOR BLAGOJEVICH FOR APPOINT-
MENT TO THE SENATE

22, Press accounts claim “investigators” subsequently identified
Raghuveer Nayak as an individual who offered to raise money for
Blagojevich on behalf of Representative Jackson.l® Press reports
did not expressly state that investigators confirmed that Nayak
was the “emissary” referred to by Blagojevich. Nayak and
Blagoveich have refused to cooperate with the OCE’s investigation.
Because the OCE cannot compel their testimony, the OCE is un-
able to confirm whether Nayak is the “emissary” to whom
Blagojevich referred.

18 Memorandum of Interview of Representative Jesse Jackson, Jr., Apr. 9, 2009 (Exhibit 6 at
(09-9812-—000125).

14 Plea Agreement, United States v. Harris (N.D. III) (Exhibit 4 at 09-9812—000099).

15 Christopher Drew, Businessman Tied fo Fund-Raising Offer to Blagojevich, N.Y. TIMES,
Dec. 15, 2008 {Exhibit 5 at 09—9812—000118).
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23. The OCE asked Representative Jackson whether he author-
ized Nayak to advocate on his behalf for appointment to the Senate
with Blagojevich. Representative Jackson told the OCE he sought
assistance from “anyone and everyone” including Nayak.16é

24. According to Representative Jackson, the first time he spoke
with Mr. Nayak regarding the Senate seat was at the Democratic
National Convention in 2008. According to Representative Jackson,
the conversations were not substantive and consisted mainly of Mr.
Nayak calling Representative Jackson “Senator.” 17

25. On October 22, 2008, Representative Jackson sent an email
to members of his staff about preparing a letter for Nayak to cir-
culate among the Indian-American community in support of Rep-
resentative Jackson for the Obama Senate seat.18

26. On October 24, 2008, Representative Jackson’s Chief of Staff
sent the letter to Mr. Nayak via email.19

27. Representative Jackson told the OCE that after the Demo-
cratic National Convention, the next time he and Mr. Nayak spoke
in person about the Senafe appointment was on October 28, 2008,
during a meeting at a local Chicago restaurant. Representative
Jackson provided OCE with the following facts about that meet-
ing:20

a. Mr. Nayak, Mr. Rajinder Bedi (an economic development offi-
cial in Illinois state government assigned to the Second Congres-
sional Distriet), District Director and Representative Jackson were
in attendance. Mr. Nayak had arranged the meeting. Governor
Blagojevich spontaneously assigned Mr. Bedi to be the Second Dis-
trict’s liaison for economic development two years prior at an In-
dian Day parade. The October 28th meeting represented Mr, Bedi’s
first follow up since that day. Representative Jackson did not know
Mr. Bedi well, but, in addition to his role as liaison, he knew him
to be a friend of Mr. Nayak and someone who would attend various
fundraising events in the company of Mr, Nayak. According to Rep-
resentative Jackson, the meeting was held to discuss the possibility
of constructing an airport in the Second Congressional District.
However, Mr. Nayak had no role in the district’s economic develop-
ment and no role in the airport’s development.

b. Representative Jackson recalled that the meeting lasted for
approximately 45 minutes to one hour. Mr. Nayak arrived late.
Upon Mr. Nayak’s arrival, he stated to Representative Jackson
words to the effect of, “you are going to be the Senator,” and, “we
want you to be the Senator.” Representative Jackson distinctly re-
called his response as, “that would be a two-fer,” referring to both
the airport and becoming Senator. Representative Jackson then
continued to speak about the airport.

¢. After the meeting, Mr. Bedi and Mr. Nayak went to the front
door and had another conversation that Representative Jackson

1€ Memorandum of Interview of Representative Jegse Jackson, Jr., Apr. 9, 2009 (Exhibit 6 at
09-9812—000122),

171d, at 09-9812—000120,

18 E-mail from Jesse Jackson to Kenneth Edmonds and Rick Bryant, Oct. 22, 2008 (Exhibit
12 at 09-9812—000235),

12 Letter from Kenneth Edmonds to Raghu Nayak, Oct. 24, 2008 (Exhibit 13 at 02-9812—
000237).

20 Memorandum of Interview of Representative Jesse Jackson, Jr., Apr. 9, 2009 (Exhibit 6 at
09-9812—000121-000122).



12

could not hear. Representative Jackson and District Director
stayed at the table to discuss an upcoming meeting.

28. Although he initially recalled the conversation about the Sen-
ate seat lasting for about 10 minutes, Representative Jackson later
revised his recollection and stated that thig exchange was the only
reference made to the Senate seat during the October 28th meet-
ing.2!

29, The District Director for Representative Jackson also at-
tended the October 28, 2008 meeting and described it in an inter-
view with the OCE ag follows:22

a. On October 28, 2008 the Representative met with Mr. Nayak
and Mr. Rajinder Bedi at a restaurant called “312” across the
street from a state office building. District Director attended the
meeting. Mr, Bedi came to the meeting with Mr. Nayak. Mr. Nayak
did not have anything to do with the airport project. When asked
why he was there, the District Director said he thought Mr. Nayak
was there to introduce Mr. Bedi to the Representative since Mr.
Nayak and Mr. Bedi were friends. District Director does not re-
member any of the conversation about the Senate seat. Distriet Di-
rector also said that at some point, Mr. Nayak and Mr. Bedi began
talking to one another (they were seated side-by-side across the
table from District Director and the Representative). District Direc-
tor said he could not hear their entire conversation but did hear
them talk about “fundraising.”

30. Representative Jackson’s Chief of Staff had no knowledge of
this meeting when the OCE interviewed him.23

81. According to Representative Jackson, after Governor
Blagojevich was arrested, he and his father, Reverend Jesse Jack-
son, Sr. talked on the phone about the possible identities of individ-
uals listed in the criminal complaint who were identified by alpha-
betical letters.?¢ Reverend Jesse Jackson, Sr. suggested that one of
them might be Mr. Rajhuveer Nayak. Reverend Jackson placed his
son on hold, called Mr. Nayak, and conferenced him into the con-
versation with his son. Representative Jackson asked Mr. Nayak if
one of the individuals in the complaint and Mr. Nayak said he was
not.25

32. According to Representative Jackson, Mr. Nayak never told
him that he was arranging to raise money for the Senate seat, nor
did it ever come to the Member’s attention—directly or indirectly—
that Mr. Nayak might be doing so. The last time Representative
Jackson spoke with Mr. Nayak was either the day of or the day
after the arrest of Governor Blagojevich.26

21 Memorandum of Interview of Representative Jesse Jackson, Jr., Apr. 9, 2009 (Exhibit 6 at
09-9812—000122).

22 Memorandum of Interview of the District Director for Representative Jackson, Apr. 9, 2009
(Exhibit 7 at 09-9812—000130),

22 Memorandum of Interview of the Chief of Staff of Representative Jackson, Apr, 17, 2009
(Exhibit 8 at 09-9812—000142},

24 Memorandum of Interview of Representative Jesse Jackson, Jr., Apr. 9, 2009 (Exhibit 6 at
09-9812—000125).

25 Id,

26 Id,
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D. REPRESENTATIVE JACKSON DESCRIBED NAYAK A8 A “PROLIFIC” AND
“OBSESSIVE” FUNDRAISER FOR BLAGOJEVICH

33. Representative Jackson described Mr. Nayak as both a “pro-
lific” and “obsessive” supporter and fundraiser for Rod Blagojevich,
and as Rod Blagojevich’s “guy.” 27

34. Representative Jackson’s Chief of Staff told the OCE that he
did not know the exact nature of Mr. Nayak’s relationship with
Rod Blagojevich, but he had the impression Mr. Nayak was a “pro-
lific” fundraiser for the Democratic Party—raising money for
Barack Obama, Hillary Clinton, Joseph Biden, and Rod
Blagojevich.28

35. Representative Jackson told the OCE he did not see Mr.
Nayak as an “operative” for assisting his campaign for the Senate
seat. Nevertheless, Representative Jackson told the OCE he sought
assistance from anyone and everyone, including Mr. Nayak, He did
not give Mr. Nayak any explicit directions on how to assist his
campaign for the seat, nor did he place any explicit restrictions on
Mr. Nayak’s assistance.2?

36. Overall, the only restrictions or caveats Representative Jack-
son placed on those who promoted his campaign for the Senate seat
were contained in notes attached to an informational package he
gave some of his supporters.?? Those notes explained the context
of the Illinois political landscape and included the fact that the
Governor was under investigation for “pay to play” politics.??

37. Witness A, a Chicago-arca businessman and past president
of Federation of Indian Associations told the OCE that he attended
an event on October 31, 2008, at the India House Restaurant in
Shaumburg, Illinoig, three days after Representative Jackson’s
meeting with Bedi and Nayak. Witness A told the OCE he over-
heard a conversation between Nayak, Bedi and a third individual,
and that he specifically heard these three persons discussing
“tell[ing] Babu Patel to tell Governor [Blagojevich] to appoint Jesse
Jackson, Jr. as a senator.”32 When Witness A overheard the con-
versation, Witness A was speaking with Mr. Patel. Witness A also
told the OCE that Mr. Patel had previously held several fund-
raisers for Governor Blagojevich and had invited him to the Octo-
ber 31, 2008 luncheon.33

38. Witness A also told the OCE that Governor Blagojevich gave
a speech at the October 31, 2008 luncheon.3* According to Witness
A, after the Governor spoke, Bedi told the group that there was
going to be a fundraiser for Governor Blagojevich to celebrate In-

27 Memorandum of Interview of Representative Jesse Jackson, Jr., Apr. 9, 2009 (Exhibit 6 at
09-9812—000122),

28 Memorandum of Interview of the Chief of Staff of Representative Jackson, Apr. 17, 2000
(Exhibit 7 at 09-9812—000141).

29 Memorandum of Interview of Representative Jesse Jackson, Jr., Apr. 9, 2009 (Exhibit 6 at
09--9812—000125),

80 I,

31 Memaorandum RE: Rep. Jesse L. Jackson, Jr.’s Potential Appointment to the U.8. Senate,
Dec. 8, 2008 (Exhibit 16 at (09-9812—000248), See also Memorandum of Interview of Represent-
ative Jesse Jackson, Jr., Apr. 9, 2009 (Exhibit 6 at 09-9812—000125).

32 Transcript of Proceedings had at the interview of Witness A, Jun. 17, 2008 {Exhibit 10 at
09-9812-—000211).

831d, ai 09-9812—000214.

34 Id. at 09-9812—000204.
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dian New Year, Diwali, and the group was asked to buy tables at
this event.35

39. According to Witness A, the Indian New Year fundraiser oc-
curred on December 6, 2008. He attended and wrote a $1,000 check
for Governor Blagojevich’s re-election campaign.36

40. Representative Jackson’s brother also attended that event.
Representative Jackson’s brother and Representative Jackson both
told the OCE that it was not a fundraiser for Blagojevich.37

E. ON A PREVIOUS OCCASION, BLAGOJEVICH HIMSELF TOLD REP-
RESENTATIVE JACKSON THAT HE CONSIDERED POLITICAL CONTRIBU-
TIONS IN MAKING APPOINTMENTS

41. Representative Jackson told the OCE that on a previous occa-
sion Governor Blagojevich had told him he considered political con-
tributions when making appointments.38

42. Representative Jackson told the OCE that in 2002 he was
asked by former Representative Bill Lipinski to donate $25,000 to
the campaign of then-Representative Rod Blagojevich for Governor
of Illinois. Representative Jackson declined to do so. After hig elec-
tion, the new Governor asked Representative Jackson if there was
anything he could do for the Representative. Representative Jack-
son asked the Governor to consider his wife for a job. Representa-
tive Jackson was told to submit information on his wife to Tony
Rezko and that she would be considered for the position of Lottery
Commissioner. Ultimately, Ms. Jackson was not chosen for a cabi-
net position,3?

43. Subsequently, on the floor of the U.S. House, Representative
Jackson talked with former Representative, then Governor,
Blagojevich. Representative Jackson told him “no hard feelings”
and Governor Blagojevich agreed but added, “you should have
given me that $25,000.”40

F. REPRESENTATIVE JACKSON WAS TOLD THAT BLAGGJEVICH SOUGHT
SOMETHING OF VALUE IN EXCHANGE FOR THE SENATE APPOINTMENT

44, According to Representative Jackson and the District Direc-
tor, on two occasions Representative Jackson was told that Gov-
ernor Blaggjevich was locking for something of value in exchange
for the Senate appointment.4!

45. According to Representative Jackson, he received a text mes-
gsage from Mr. Mark O’Malley on November 11, 2008, offering his
support. Representative Jackson responded by saying that Mr.
O'Malley could help by putting the Representative in touch with
anyone who knows the Governor. Mr. O’Malley promptly invited
Representative Jackson to hig restaurant that same day for a meet-

35 Id. at 09-9812—000205,

36 Id, at 09-9812—000209.

87 Memorandum of Interview of Family Member A, Jun. 4, 2009 (Exhibit 11 at 09-9812—
000233) Memorandum of Interview of Representative Jesse Jackson, Jr., Apr. 9, 2009 (Exhibit
G at 09-9812—000124).

38 Memorandum of Interview of Representative Jesse Jackson, Jr., Apr. 9, 2009 (Exhibit 6 at
09-9812—000124),

88 Id,

40 1d,

A11d. at 09-9812—000123. See also, Memorandum of Interview of the District Director for
Representative Jackson, Apr, 9, 2009 (Exhibit 7 at 09-9812—000129),



15

ing with Mr. Mark Rumman, a former high-ranking official in the
Blagojevich administration.4?

46. Representative Jackson’s District Director confirmed that Mr.
O’Malley contacted Representative Jackson and offered to help
with the Senate selection process. The District Director told the
OCE that Mr. O'Malley helped arrange a meeting between the Rep-
resentative and Mr. Rumman. The District Director provided the
following facts about that meeting: 43

a. At that meeting, Mr. Rumman told Representative Jackson
he had heard that the Governor was “completely undecided”
about the Senate seat.

b. The Governor’s inner circle described him as “delusional”
and said he was “not in touch with reality” in terms of his own
political future. Blagojevich’s “inner circle” told him his polit-
ical life was over and that he should “keep his nose clean” and
finish out his term.

c. Nonetheless, Governor Blagojevich talked about running for
reelection.

d. When the Governor was “in his saner moments” he thinks
about his daughters and his family and is interested in a
“high-paying job” after politics.

e. Mr. Rumman told Representative Jackson that Blagojevich
was looking for a “lifeline.” The Representative asked Mr.
Rumman what that term meant. Mr. Rumman explained that
Blagojevich will be looking for a high-paying job and explained
that was why J.B. Pritzker was under consideration for the
Senate seat—because Pritzker was in a good position to offer
him one. The Representative said that is precisely the kind of
thing that got him in trouble in the first place”—some kind of
tradeoff.

f. Mr. Rumman volunteered to attempt to collect more informa-
tion on the Governor’s deliberations and report back to the
Representative.

47, According to District Director, Mr. Rumman, Mr. O’Malley,
District Director and the Representative met the next morning at
a restaurant called “Yolk” for approximately 30 minutes. Mr.
Rumman reported he had made some calls the previous evening
but had no new information.**

48. According to Representative Jackson, he met with Mr. John
Wyma, an advisor and confidant of Rod Blagojevich, in the early
part of December 2008. Representative Jackson provided the fol-
lowing facts to the OCE about that meeting: 46

a. During the meeting Representative Jackson relayed to Mr.
Wyma that he wanted the seat and wanted a meeting with the
Governor. Mr. Wyma asked about Representative Jackson’s re-
lationship with the Governor and Representative Jackson re-
plied that it was “frosty.” Mr. Wyma’s response was that if
Representative Jackson wanted a meeting with Governor

42 Memorandum of Interview of Representative Jesse Jackson, Jr., Apr, 8, 2009 (Exhibit 6 at
09-5812—000128},

4 Memorandum of Interview of the District Director for Representative Jackson, Apr. 9, 2009
{Eﬁl}git 7 at 09-9812—000129).

45 Memorandum of Interview of Representative Jesse Jackson, Jr., Apr. 9, 2009 (Exhibit 6 at
N9-9812—000123),
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Blagojevich then “trust needed to be built,” Mr, Wyma stated
that Representative Jackson’s best argument for being ap-
pointed was that as Senator he could support the Governor in
his 2010 campaign for reelection. Mr. Wyma then asked Rep-
resentative Jackson if he would support the Governor in 2010.
Ag the meeting ended, Representative Jackson asked Mr.
Wyma for anything he could do to help him get a meeting with
the Governor.
b. While Representative Jackson was taking a phone call, Mr.
Wyma wrote a note and handed it to Representative Jackson.
On the note were several bullet points: Building trust and per-
sonal relationship; Historical significance/Importance of the
seat; and the case for your candidacy/lifeline.
c¢. This note was not turned over to any federal or state investi-
gator. Representative Jackson’s attorney stated during the
interview that he has the note, but it was misplaced.
d. According to Representative Jackson, the subject of fund-
raiging did not come up during the meeting with Mr. Wyma.
49. Representative Jackson’s District Director accompanied Rep-
resentative Jackson to the Representative’s meeting with
Blagojevich on December 8, 2008, but did not go in the room with
the Governor and Representative. The District Director said the
meeting began at 5:00 pm and lasted 90 to 120 minutes. The Dis-
trict Director said the Representative told him when he came out
that he was “as confused coming out as he was when he went in”
about his prospects. The District Director asked the Representative
if “anything like a quid pro quo” came up because, the District Di-
rector said he told the Representative, “this guy is notorious for
that” The Representative told him “no” and said they went through
the notebook that Jackson had brought with him on why he should
be selected.46
50. A December 12, 2008 Chicago Tribune article quoted the Dis-
trict Director, as saying, “He [the Representative]l has talked to
[Nayak] about the Senate seat and he has mentioned his interest
... But he never asked him to do anything.” 47
51, In his interview with OCE, the District Director at first said
he did not remember making that statement and that he did not
know the basis for his statement. Later in the interview he said he
remembered getting a call from a reporter at his home around 9:00
pm on December 11, 2008 and being asked whether the Represent-
ative had talked to Nayak about the Senate seat. The District Di-
rector said he had called the Representative and that he had given
him this statement and that the District Director only “changed
the “I” to “he.” 48
52. Representative Jackson told the OCE that he did not give the
Dlisgict Director any statement for thig December 12, 2008 arti-
cle.

48 Memorandum of Interview of the District Director for Representative Jackson, Apr. 9, 2009
{Exhibit 7 at 09-9812—000132).

47 David Kidwell, Blagojevich fundraiser held by Jackson allies Saturday, CHI TRIB, Dec. 12,
2008 (Exhibit 3 at 09-9812—000087).

48 Memorandum of Interview of the District Director for Representative Jackson, Apr, 9, 2009
{Exhibit 7 at 09-9812-—-000131).

49 Memorandum of Interview of Representative Jesse Jackson, Jr., Apr. 9, 2009 (Exhibit 6 at
09-9812—000125).
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III. THE MEMBER’S REPRESENTATIONAL ALLOWANCE
A, APPLICAELE LAWS, RULES AND STANDARDS OF CONDUCT

53. 31 U.S.C. §1301(a). Appropriations

“Appropriations shall be applied only to the objects for which the
appropriations were made except as otherwise provided by law.”

54. U.S. House of Representatives Committee on House Adminis-
tration, Members Handbook

“[O/nly expenses the primary purpose of which are official and
representational and which are incurred in accordance with the
Handbook are reimbursable.” 50

“The MRA may not pay for personal expenses’ The MRA may not
pay for campaign expenses . . . The MRA may not pay for political
expenses.” 51

55. U.S. House of Representatives Ethics Manual

“IOffficial resources of the House must, as a general rule, be used
for the performance of official business of the House, and hence
those resources may not be used for campaign or political pur-
poses.” 52 “Members and staff should be aware that the general pro-
hibition against campaign or political use of official resources ap-
plies not only to any Member campaign for re-election, but rather
to any campaign or political undertaking. Thus, the prohlbztwn ap-
plies to, for example, campaigns for the Preszdency, the U.S. Senate,
or a state or local office. . . 783

“Members must regularly certify that all official funds have been
properly spent. A fuolse certification may bring criminal penalties,
and the government may recover any amount improperly paid.” 54

The House Ethics Manual states that “limited coampaign-related
activities” may take place in a Congressional office, but limits these
activities to (1) “coordination of the Member’s schedule,”5% o press
secretary’s occasional response to questions on political matters,6
“campaign [congressional office referrals,®” “providing published
materials to the campaign,” 8 “responding to questionnaires on leg-
islative issues,”%? and “nonpartisan voter registration materials.” 60

“A member is responsible for assuring that resources provided for
support of official duties are applied to the proper purposes.” 81

B. Usk oF HoUSE RESOURCES IN PURSUIT OF APPOINTMENT TO THE
UNITED STATES SENATE

56. Representative Jackson described mounting a “public cam-
paign” for appointment to the Senate. Specifically, his “campaign”
for the Senate seat was handled by his two senior-most staff mem-

50 COMM. ON HOUSE ADMIN,, MEMBERS' CONGRESSIONAL HANDBOOK at 6,

81Jd, at 6-7.

52 COMM. ON STANDARDS OF OFFICIAL: CONDUCT, 110TH CONG., HOUSE ETHICS
MANUAL 123 (2008).

58 Id, at 124.

8¢ Id, at 126 (referring to 18 U.S.C. §1001 and 31 U.8.C. §§3729-3731, commonly referred
to as the False Claims Act).

56 Td.1 at 132,

56 Jd. at 133.

57 Id.

58 I,

89 Id at 135.

a1 Id at 324,
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bers, his Chief of Staff and Press Secretary and his District Direc-
tor using House resources.®?

57. The Chief of Staff told the OCE that he did not remember
the first time Representative Jackson and he had a substantive dis-
cussion regarding the Senate seat. However, he said there was an
awareness of the possibility of gaining an appointment to the Sen-
ate as early as the Democratic National Convention in August
2008, Chief of Staff recalled thinking the convention was important
and, as the date of the convention approached, began advising Rep-
resentative Jackson to “conform his persona to one evocative of a
Senator.” 63

58. The District Director told the OCE that the idea of Rep-
resentative Jackson filling President Obama’s Senate seat first
came up a year before the election.64

59. The District Director told the OCE that the Representative
concluded that the only way to be selected was to run a “public
campaign.” This strategy was chosen because the Representative
had “no relationship” with the Governor and therefore the Rep-
resentative believed he needed a great deal of public support in
order to be a viable candidate.85

60. That campaign seems to have begun in fall 2008 when it
looked like Senator Obama would win the presidency. The District
Director attended the press conference where Governor Blagojevich
spoke about how he would select a replacement to fill the seat.%6
District Director also stated that a “plan was put into action.” Rep-
resentative Jackson wrote out a “case” for why he was qualified for
the Senate. The Representative, the District Director, and the
Chief of Staff then contacted editorial boards in hopes of getting
endorsements. When individual citizens would ask how they could
help, they would be told to contact the Governor and advocate for
Representative Jackson’s selection.87

61. The Chief of Staff described Representative Jackson alter-
natively as both the coach and quarterback of their campaign for
the seat or as the coach and himself as the quarterback. Through-
out the public campaign, the Chief of Staff was involved in meet-
ings about the Senate seat and Representative Jackson typically
told the Chief of Staff when the Representative spoke to individ-
uals about the seat. However, according to the Chief of Staff Rep-
resentative Jackson was furiously pitching to numerous individuals
for support and the Chief of Staff was not aware of every conversa-
tion, but he thought he was aware of the significant ones.68

62, District Director stated that he would occasionally volunteer
for Representative Jackson’s campaign committee, but never de-
scribed his action with regard to the Senate appointment as volun-
teer work associated with Representative Jackson’s campaign.

82 Memorandum of Interview of Representative Jesse Jackson, Jr., Apr. 9, 2009 (Exhibit 6
at 09-9812—000121).

63 Memorandum of Interview of the Chief of Staff of Representative Jackson, Apr. 17, 2009
{Exhibit, 7 at 09-8812—000142),

84 Memorandum of Interview of the District Director for Representative Jackson, Apr. 9, 2009
(Exhibit 7 at 09-9812—000128).

85 Id, at 49-9812—000128,

86 Jd, at 09-9812—000128.

&7 Memorandum of Interview of the District Director for Representative Jackson, Apr. 9, 2009
(Exhibit 7 at 09-9812—000128).

B Memorandum of Interview of the Chief of Stafl of Representative Jackson, Apr, 17, 2009
{(Exhibit 7 at 09-9812—000142),



19

63. When asked about his position in the Jackson office, Chief of
Staff only stated that he was Chief of Staff and did not describe
any role with the campaign.

64. The Board notes that when detailing how they went about se-
curing the appointment to the Senate seat, both District Director
and Chief of Staff described their roles in terms of their jobs as
District Director and Chief of Staff, respectively.
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65. In emails provided to the OCE by Chief of Staff, it appears
that the resources of Representative Jackson’s Congressional office
were used in the campaign for the seat. Specifically, Representative
Jackson sent the Chief of Staff and District Director an email from
his Blackberry on October 22, 2008, at 8:59 a.m. about preparing
a letter for Mr. Nayak to circulate among the Indian-American
community of Illinois for signatures in support of the Representa-
tive’s bid for the Senate geat.s?

Edmands, Kenneth

Fran}: Jacksaon, Jesse o
$B."t' Wednesday, Oclober 22, 2008 5:58 AM
o Edmonds, Kenneth; Bryent, Rick
rhegu wante to wét all T Ong 1
T e gy wanie ct’giceur.é d;:%:nigrgﬂhizat_onu heads to 8ign & 1tr to Blago on

Sent from my BlackBerry Wireless Hansheld

66, Based on the format of the email, it appears it was sent to
Mr. Edmond’s Microsoft Outlook office account. On October 24,
2008 at 11:34 a.m., the Chief of Staff sent the letter to Mr. Nayak
via email.”0 The email appears to have been sent from Mr. Ed-
mond’s Congressional office account. Furthermore, his Congres-
sional office signature block, deseribing him as the “Chief of Staff/
Office of Representative Jesse L. Jackson, Jr.” appears at the end
of the email.??

Edmonds, Kenneth

From: Edmands, Kanneth

Sent! Friday, Octeber 24, 2008 11:34 AM
To: ‘raghunayak@aal com'
Subject: Draft jetter

Attachments: SENATE.doc
Raghu,

I've attached a drafl letter (In plain text as well as a word document) in support of Congressman Jackson being
appolnted to succeed Barack Obama in the U.S. Senale. Plaase feel fres to make any revisions to the letter,

If you have any questions or nsed additional information, please do not hesitate to cantact me. Thank you In
advance far your support, efforis and generosity.

-Ken

Kenneth Edmonds
- Chief of Staff

Office of Congressman Jesse L. Jackson, Jr.
2419 Rayburn House Office Building
202-225-0773
kenneth,edmonds@mall.house.gov

82 Email from Representative Jackson to Kenneth Edmoends, Oct, 22, 2008 (IExhibit 12 at 09—
9812—000235).

70 Email from Kenneth Edmonds to Raghu Nayak, Oct. 22, 2008 (Exhibit 13 at 09-9812—
000237).

711d. at 09-8812—000238.
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67. On November 9, 2008, after Barack Obama was elected Presi-
dent, Representative Jackson sent an email to staff members seek-
ing a meeting with former Illinois Governor Rod Blagojevich.72

68. On November 12, 2008 .at 12:09 p.m., the District Director
sent an article referencing Representative Jackson’s polling data to
himself on what appears to be his District office email account.?3

Bryant, Rick

From: Bryant, Rick

Sent: Wednesday, November 2, 2008 12:00 PM

To: Bryant, Rick

Subjoect: Southtown: Survey shows Jackson best cholos for Obama seat 11-12-2008

Survey: Jackson best choice to replace Obama
(hitpAvwww. soulhtownstar.cominews/| 27426611 1208jacksonsidebar.article)

November 12, 2008

69. The Chief of Staff told the OCE that around November 24,
2008, he grew increasingly concerned about Representative Jack-
son’s prospects for the appointment. In an attempt to gain intel-
ligence regarding the process, Representative Jackson reached out
to an aide, Mr. Victor Roberson, and an unofficial advisor of the
Governor, Mr. Michael Rumman. Mr. Rumman called the Chief of
otaff back a few days later to apologize and say that he attempted
to find information but was unable to do so. Mr. Roberson did not
provide any helpful information either.74

7ZTimeline of Events (Exhibit 16 at 09-9812—000242},

73 Email from Rick Bryant to Rick Bryant, Nov, 12, 2008 (Exhibit 14 at 09-2812—000240).

T Memorandum of Interview of the Chief of Staff of Representative Jackson, Apr, 17, 2009
(Exhibit 7 al 09-9812—000139).
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70. The Chief of Staff provided the OCE with a timeline of the
events and activities that he, District Director and the Representa-
tive engaged in their “campaign” to secure the Representative’s ap-
pointment to the Senate.76

TIMELINE OF EVENTS

Oct, 22 -- Cong. Jackson sends e-mail to staff about support letter.
Get. 24 — | send. support letter to Raghu Nayak.

Oct. 24 -- Chicago Defender publishes editorial endorsement of Cong. Jackson for
Senate,

Nov. 4 -- Barack Obama is elecled the 44th President of the United States of America.

Nov. 9 -~ Cong. Jackson sends e-mail to staff about seeking a mecting with Gov.
Blagojevich.

Nov. 10 -- SouthtownStar publishes editorial endorsement of Cong, Jackson for Senate.

Nov. 19 -- Capitol Hill reporters -- from Roll Cali and The Hill -- call abont whether
Cong. Jackson has met with or been contacted by Gov., Blagojevich.

Nov. 20 -- I continue fo receive calls fiom reporters - from A7 and Daily Southtown --
about whether Cong. Jackson has met with or received a call from Gov. Blagojevich.

Nov. 24 (approx.) -- Cong. Jackson reaches out to Gov.'s aides and unofficial advisors —
Victor Roberson and Michael Rumnian -- about whether he will be given fair and serious
consideration during the selection process. So far, Cong. Jackson hes been unable to get
a meeting or call.

Nov. 25 -- Gov.'s office contacts our office about meeting, [according to April 7th Sun-
Times article)

Nov. 28 - Sun-Tintes repotis joint visit of Gov. Blagojevich and Cong. Davis to the
Chicago Christian Industrial Leagne's Thanksgiving event, where he praises Davis and
refers to him as "Senator Davis."

Dec. 1 -~ Sun-Times publishes editorial endorsement of Cong. Jackson for Senate.

Deg. 2 -- Cong. Jackson meets with John Wyima about the selection process. Will Cong.
Jackson be given the opportunity to meet with Gov, Blagejevich? Is Cong. Jackson being
seriously considered? What is the Gov.'s criteria and timeline?

76 Timeline of Events (Exhibit 16).



23

Dec. 3 -- Politico publishes this update: "...despite Jackson's energetic self-advocacy, the
governor has not yet invited him in for a meeting about the vacancy, as he has with every
other member of the delegation who has expressed interest."

Dee. 3 (approx.) -~ Gov. Blagojevich invites Congressman Jackson to make brief remarks
at a Poverty Summit at Northwestern University between 12:00 Noon on Dec. 9th, |
respond to e-mail invitation from Louanner Peters and Matthew Summy, confirming
Cong. Jackson's participation,

Dec. 3 -- Sun-Times columnist Lynn Sweet writes: "The governor, 1 learned, is trying to
set up an interview with Jackson to discuss the vacancy. He's already talked to Dem
Representatives Jan Schakowsky; Danny Davis, who is becoming more vocal about
wanting the seat, and Luis Gutierrez. Former state Scnate President Emil Jones, Veterans
Affairs chief Tammy Duckworth, and Attorney General Lisa Madi gan are near the top of
what the governor said was a long list."

Dec. 4 -- Mary Stewart calls to schedule meeting between Gov. Blagojevich and Cong.
“Jackson on December 8th. I'n reached at home.

Dpc. 8_ -~ Cong, Jackson meets for about 90 minutes with Gov. Blagojevich, providing
him with a notebook of his public record and credentials for the Senate.

Dzlac..Q -- F.B.I. arrests Gov, Blagojevich. The U.8. Attorney's office publicizes the
criminal complaint against the Gov,

Dee. 10 -- Cong, Jackson holds press conference. Victor Roberson calls the office, says

"please tell the Congressman that I'm sorry things turned out the way they did."

NOTE: .T he dates in bold above denote the oceasions on which I had direct contact with
the parties of interest,

71. According to Representative Jackson and materials Rep-
resentative Jackson provided to the OCE, when the Representative
met with Governor Blagojevich on December 8, 2008 he provided
the Governor with a copy of materials supporting his appointment.
These materials contain the copies of the editorial endorsements he
sought and received, endorsements from local elected officials, a
“political memo,” and other materials that reflect the work Rep-
resentative Jackson and his staff undertook on his behalf to build
a case for his appointment to the Senate.76

72. In each of these instances, there is no evidence to suggest
District Director, Chief of Staff or any other staff member used re-
sources other than those of Representative Jackson’s Congressional
or District offices.

IV. CONCLUSION

73. For the above reasons, the Board recommends that the Com-
mittee on Standards of Official Conduct review further the above
allegations concerning Representative Jackson’s efforts in seeking

76 Memorandum RE: Rep. Jesse L. Jackson, Jr.’s Potential Appointment to the U.S, Senate,
Dec. 8, 2008 (Exhibit 9).
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appointment to the U.S. Senate and use of the Member’s Represen-
tational Allowance.

V. INFORMATION THE OCE WAS UNABLE TO OBTAIN AND
RECCOMMENDATIONS FOR THE ISSUANCE OF SUBPOENAS

74. The Office requested documents from and interviews with the
following individuals who declined to cooperate in the OCE’s re-
view:

(1) Mr. Rod Blagojevich;

(2) Mr. Raghuveer Nayak; and

(3) Mr. Rajinder Bedi.

75. The OCE recommends the issuance of subpoenas to these in-
dividuals. '
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40 91 (REV.5/85) Criminsl Complaint  AUSASREIDSCHAR(353-8807), CARRIE HAMILTON (353.5558), and CHRIS NIEWOEHNER (353-6117)

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF _ILLINOIS, SASTERN DIVISION
UNITED STATES OF AMERICA
UNDER SEAL
V. CRIMINAL COMPLAINT

ROD R. BLAGOJEVICH, and
JOHN HARRIS

1, the undersigned complainant being duly sworn state the following is true and correct to the best of my

knowledpe and beljef.
Count One

From in-or about 2002 to the present, in Cook County, in the Nerthern District of Ilinois, defendants did,
conspire with each other and with ofhers to devise and participate in a scheme to defraud the State of [linois and
the people of the State of lllinois of the honest services of ROD R. BLAGOIEVICH and JOHN HARRIS, in
furtherance of which the mails and interstate wire communications would be used, in violation of Title 18, United
States Code, Sections [341,1343, and 1246; all in violation of Title 18 Unised States Code, Section 1349,

Count Twao

Beginning no later than November 2008 to the present, in Cook County, in the Northern District of 1lkinois,
defendanis ROD R, BLAGOJEVICH and JOHN HARRIS, being agents of the State ol Illinois, a State government
which during a one-year period, beginning January 1, 2008 and continuing to the present, received federal beuefits
in excess of $10,000, corrupily soiiciied and demanded a thing of value, namely, the firing of certain Chicago
Tribune editorial members responsible for widely-circulated editorials critical of ROD R. BLAGOIEVICH,
intending to be influenced and rewarded in connection with business and transactions of the State of Illinois
involving a thing of value of $5,000 or more, namely, the provision of millions of dollars in financial assistance by
the State of Illinois, including through the Illinois Finance Authority, an agency of the State of Illinois, to the
Tribune Company involving the Wrigley Field baseball stadium, in violation of Title 18, United States Code,
Sections 666(a)( I MB) and 2,

09-9812 000002
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I further state that | am a _Spegial Apent of the Federal Burcau of Investipation and that this complaint is based

on the following facts:

SEE ATTACHED AFFIDAVIT

Continued on the attached sheet and made a part hereof: _X_ Yes _ No

Danicl W. Cain, Special Agent
Federal Bureau of Investigation

Swoin to before me and subscribed in my presence,

December 7, 2008 al Chicago. [ilinois
Date Cily and State

MICHAEL T, MASON, United States Magistrate Judge
i Name & Title of Fudicial Officer Signature of Judicial Officer
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Northern District of [llinois b]
) UNDER SEAL
County of Cook, City of Chicapo )

AFFIDAVIT IN SUPPORT OF APPLICATION

I, Daniel W. Cain, hereinafter referred 1o as “Affiant,” being duly sworn, state as
follows:

L INTRODUCTION

L. 1ama Special Agent with the Federal Bureau of Tnvestigation (FBI) assigned
to the Chicapo, 1llinois Field Division. 1 have been a Special Agent with the FBI for over
twenty-two years. [ am presently assigned to the West Resident Agency of the FB1's Chicago
Field office, My duties include investigating corruption ofpubiic'officials, mail fravd, wire
frand, and other white collar erimes, 1 have becn involved in white collar crime
investigations for a majority of my career as a Special Agent with the FBL,

2. I have participated inand am familiar with this investigation through interviews
and analysis of reports submitted by other Special Agents of the FBI, the Internal Revenue
Service (IRS), the U.S. Postal Inspection Service (USPIS), and the U.S, Department of
Labor's Office of Inspector General (BOLIG); personal interviews conducted with witnesses;
my review of consensually-recorded conversations; a review of pen register information, trap
and trace information, and telephane toll recard information; and a review of information
derived from the inferception of wire communications occurring to and from certain
telephones. | also am familiar with information derived from the interception of oral

communications oceutring in the offices of Fricnds of Blagojevich, 4147 North Ravenswood
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Avenue, Suite 300, Chicago, Iltinois. In addition, [am familiar with testimony given during
the trial of Antoin Rezko from March to May 2008,

3. This affidavit is submitied in support of an application for a criminal complaint
and corresponding  arrest warrants charging ROD R, BLAGOJEVICH (*ROD
BLAGGJEVICH”) and JOHN HARRIS with:

a. conspiring with cach other and with others to devise‘and participate in
a scheme 1o defraud the State of Tliinois and the people of the State of lilinois of the honest
selvices of ROD BLAGOQJEVICH and JOHN HARRIS, in furtherange of which the maits
and interstate wire communications would be used, in violatien of Title 1§, United States
Code, Sections 1341, 1343 and 1346; alt in violation of Title 18, United States Code, Section
1349; and

b. being agents of the State of Illinois, a State government which during
a one~-year period, beginning January 1, 2008 and continving to the preseat, received federal
benefits in excess o $10,000, corruptly soliciting snd demanding a thing of value, namely.
the firing of certain Chicago Tribune editoria]l members responsible for widely-cireulated

editorials eritical of ROD BLAGQJEVICH, intending Lo be influenced and rewarded in

connection with business and transactions of the State of lllinois involving a thing of value

0f $5,000 or more, namely, the provision of millions of dollars in financial assistance by the

State of [lfinois, including through the Illinois Finance Authority, an agency of the State of
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llinots, to the Tribune Company invelving the Wrigley Field baseball stadium; in violation
of Title 18, United States Codc, Sections 666(a)([){B) and 2.

4, Defendant ROD BLAGOJEVICH is the Governor of the State of [llinois. He
was clected Governor in 2002 and was reelected Governor in 2006,

5. Defendant JOHN HARRIS is employed by the State of [llinois as the chiefl of
staff to the Governor, ROD BLAGOJEVICH.

6. Asofficials ofthu; State of tlinois, ROND BLAGOJEVICH and JOHN HARRIS
cach owe a duty of honest services to Lhe State of Lllincis and the people of the Statc of
[llinois in the performance of their public dulics.

7. Pursuantto Article VIII, Section [ {a}ofthe Counstitution of the State of Hlinois.
pubiic funds, property and credit shall be used only for public purposes.

8. Pursuant to the criminal laws of the State of lllinois {720 JLCS 5/33-3(c)and
(d)), ROD BLAGOJEVICH and JOHN HARRIS each are prohibited from committing the
following acts in his official capacity: (1) performing an act in excess of his [awfil authority,
with infent to obtain a personal advantage for himself or others; and (2) soliciting or
knowingly accepting, for the performance of any act, a fec or rewarvd which he knows is not
authorized by law.

9, Pursuant to the criminal laws of the State of Itlinois (720 [ILCS 5/33-1(d)),
ROD BLAGOIJEVICH is prohibited from receiving, retaining, or agreeing to accept any

property or personal advantage which he is not authotized by law to accept, knowing that
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such property or personal advantage was promi.scd or tendered with intent to cause him to
influence the petformance of any act related to the employment or function of his public
office.

10.  Friends of Blagojevich isa private entity organized and existing under the laws
ol the State of Ilinois as a state-wide political campaign commitlee established on behalf of
ROD BLAGOJEVICH to support his campaign efforts,

11, The lllinois Finance Authority (“IFA™) is a body politic and corporatc created
by linois law {20 1LCS 3501 ef seq.}), one of the slal-ulory purposes of which is to “to
accomplish and to carry out these policies of the State which are in the public interest of the
State and of its taxpayers and residents,” Pursuant to lllinois law, the members of the IFA
are appeinted by the Governor of the State of Illinois and may be removed by the Governor
for cause. The IFA Is authorized by statute to accept slale and federal funds for use in
conneclicn with the [FA’s purposes, and ils operations are subject to audit by the Hlinois
Auditor General. Pursuant 1o Title 74 of the Ulinois Administrative Code, Part 1100.250,
“[1]he Governor of the State serves as the applicable elected representative [of the IFA] for

"

purposcs of the public approval requirement of the Tax Code According to a web site
maintained by the Hlinois State Comptroller, the [FA received at lenst 3493,750 in 2008 in

carmarked loan funds from the State of llineis. In 2008, the State of 1llinois received over

$50,000 in fedcral benefits.
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12, Because this affidavit is submitted for the limited purpose of securing a
criminal complaint and corresponding arrest warrants, T have not included each and every
fact known to me concerning this investigation,

I1. SUMMARY OF PROBABLE CAUSE

13, Since approximately 2003, the government has been investigating allegations
of itlegal activity occurring in State of Ulinois government as part of the administration of
Governor ROD BLAGOJEVICH. As furtherdetailed below, the investigation has developed
evidence that: (a) beginning not later than in or about 2002, ROD BLAGOJEVICH has
conspired with multiple individuals, including, beginning not later than in or about October
2008, JOHN HARRIS, to devise and participate in a scheme, which vsed and contemplated
the use of the mails and interstate wire communications, o defraud the State of Hlinois and
its residents of the honest services of ROD BLAGOJEVICH and JOHN HARRIS by
corruptly using the-office of Governor of the State of Hlinois to abtain and attempt to obtain
personal gain, including financial gain. for ROD BLAGCIEVICH and third parties with
whom he is associated; and {b)} beginning no later lhal_l November 2008, ROD
BLAGOIJEVICH and JOHN HARRIS have corruptiy solicited and demanded the firing of
Chicage Tribune editorial board members responsible for editorials critical of ROD
BLAGOIJEVICH, intending to be influenced and rewarded in connection with State of

[ltinois financial assistance in connection with the sale of Wrigley Field, The cvidencc
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demonstrates that the corrupt conduct undertaken included but was nol limited to the
following:

. Defendant ROD BLAGOJEVICH and at times defendant JOHN
HARRIS, togethet with others, obtained and attempted to obtain financial benefits for ROD
BLAGOIEVICH, membets of the Blagojevich family, and third parties including Friends of
Blagojevich, in cxchange for appointments to statc boards and eommissions, state
employment, siate contracts, and access to state funds;

b, Defendanis ROD BLAGOJEVICH and JOHN HARRIS, together with
others, offered to, and threatened to withhold from, the Tribune Company subsiantial state
financial assistance in connection with Wrigley Ficld, which assistance ROD
BLAGOJEVICH believed to be warth at least $ 100 million to the Tribune Company, for the
private purpose of inducing the controlling sharcholder of the Tribune Company to fire
members of the editorial board of the Chicago Tribunc, a newspaper owned by the Tribune
Company. who were responsible for editorials critical of ROD BLAGOJEVICH;

c, Defendants ROD BLAGGIEVICH and JOHN HARRIS, together with
others, attempled to use ROD BLAGOJEVICH s authority to appoint a United Siates Senator
for the purpose of oblaining personal benefits for ROD BLAGOJEVICH, inetuding, among
other things, appointment as Secretary of Health & Human Services in the President-elect’s
administration, and alternatively, a lucrative job which they sehemed te induce a union to

provide (o ROD BLAGOJEVICH in exchange for appointing as senator an individual whom

6
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ROD BLAGOJEVICH and JOUN HARRIS belicved 1o be favored by union officials and
their associates.

14.  Asdetailed below, in early October 2008, the government obtained information
that ROD BLAGOJEVICH was accelerating his corrupt fund raising activities to accumulate
as much money as possible befote the implementation of cthics legislation on January 1,
2009, that would severely curtail ROD BLAGOIJEVICH s ability to raise money from
individuals and entities conducting business with the State of Illinois. Based in part on the
recently obtained information, and as part of the investigation into ROD BLAGOJEVICH s
corrupt fund raising efforts, in October 2008 the government obtained court approval to
intercept oral communications iy certain locations in the offices of Friends of Blagojevieh.
In addition, as part of its investigation, the government oblained court approval to intereept
wire communications on the home phone of ROD BLAGOJEVICH.' Specifically:

a, On October 21, 2008, Chief Judge James F. Holderman signed an order
authorizing the interception of oral communications for a 30-day period in two rooms at the
Friends of Blagojevich offiee: the personal office of ROD BLAGOIJEVICH and the
conference room. On the morning of October 22, 2008, the FBI began intercepting oral

communications in those rooms. On November 19, 2008, Chicf Judge James F. Holderman

' Minimization procedures were implemented during the interception of conversations
at the Friends of Blagojevich offices and over phones, Al timss, these minimization
procedures were stricter than required under law so as (o avoid intercepiing certain
potentially privileged conversations.
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signed an order authorizing the continued interception of oral commuunications in the two

rooms at the Friends of Blagojevich office for s second 30-day period.

. b, On Octobet 29, 2008, Chief Judge James Holderman entered an Order
authorizing the interception of wire communicalions to and from a landline tclephone
subscribed to ROD BEAGOQJEVICH s home address and used by ROD BLAGOJEVICH and
: others. The interception of wire communicasions io and from ROD BLAGQJEVICH s home
: phone began on the evening of October 29, 2008, On November 26, 2008, Acting Chief
; Judge Matthew F. Kennelly signed an order authorizing the continued interception of wire
comniunications on ROD BLAGOJEVICH s home phone for a second 30-day period.

5. Theremainder of this affidavil first scts out certain information obtained prior

to the mitiation of the court-authorized intereeplions, relating (o allegations that ROD
BLAGOJEVICH soiicited and obtained campaign contributions in exchange for official
aclions as Governor. Next. this affiduvit details certain information obtained during the
course of the court-authorized interceptions and relating to the erimes alleged in the attached
criminal complaint, This information, in turn, is divided into sections relating to three topics:
(a) efforts Lo obtain campaign contributions in exchange for official actions by ROD
BLAGOIJEVICH; (b) efforts to use state funds for the private purpose of inducing the
Tribune Company to fire Chicago Tribune cditorial board membets critical of ROD

BLAGOIJEVICH by making their firing a condition of state assistance to the Tribune
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Company in connection with Wrigley Field; and (c) cfforts to obtain persenal financial
benefits for ROD BLAGOJEVICH in return for his appointment of a United States Senator,
II1. FACTS ESTABLISHING PROBABLE CAUSE
A. Evidence Concerning the Solicitation and Receipt of Campaign
Coutributions in Return for Official Actsby ROD BLAGOJEVICH Prior
te October 2008
1, Information Provided by All Ata
16.  Asdescribed in more detail in the following paragraphs, Ali Asa testified under
oath in the spring of 2008 that Ata discussed with ROD BLAGOJEVICH a poteatial
appeiniment to-a high-level position with the State of Ilinois while a $25,000 donation check
to Friends of Blagojevich from Ata was sitting on a table in front of ROD BLAGOJEVICH.
Ata further testified that later, afler Afa made another substantial contribution to Friends of
Blagojevich, ROD BLAGOIEVICH told Ata that he was aware of the donation, that ke
understood that Ala would be joining his administration, and that Ata better get a job “where
[Atla] can make some money,”
17, Atais a businessman who, in May 2008, as‘part olfa coopetation agreement

with the government, pled guilty to making false statements to the FBI and to tax fraud.”

Pursuanl (o his cooperation agrecment, the govermment has interviewed Ata extensively

* Under the terms of the plea agreement, if Ata continucs to comipletely and truthfully
ceoperate, the government will make a motion pursuant to 5K 1.1 fora reduetion from his 12-
18 month applicable guideline range. The plea agreement allaws his counsel to ask for any
sentence, including probation. Other than his felony convictions in May 2008, Ata has no
criminal history.
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regarding a number of topics, including his knowledge of and involvement in fundraising for
ROD BLAGOIEVICH. In addition, Ata testified under oath at the criminal trisd of Antoin
Rezko (the “Rezko Trial) in May 2008.* Portions of Ata's testimony are directly relevant
to the cutrent investigation, In summary, and in relevant part, Ata testified as fotlows during
the Rezko Trial:

18. ln or about 2000 or 2001, at a meeting with Ata, ROD BLAGOIJEVICH who
at the titne was a member of the United States House of Representatives, told Ata that he was
contemplating a run for higher office and asked for Ata’s support, Ata agreed to support
him. Thereafter, Ata observed that Rezko was close 10 ROD BLAGQIEVICH and was very
involved in fund raising for ROD BLAGOIJEVICH 's campaign, including overseeing Ata’s
own fund raising ciforts on behalf of ROD BLAGOJEVICH.

19 A In ot about 2002, Atn had several conversalions with Rezko regarding the
possibility of a high lovel appointmenmt for Ala in state government should ROD
BLAGQJEVICH be elected. At Rezko's directian, Ata put logether a list of three state
agencies lo which he would be interested in being appointed, including the Capital

Development Beard,

' Rezko was a prineipal fundraiser for ROD BLAGOJEVICH. His criminal trial
focused on allegations that Rezko and Stuarl Levine, a member of the board of trustees of
the Teachers Retirement System and the Hlinois Health Facilities Planning Board, cngaged
in a scheme to defraud the State of Ilinois of Levine’s honest services by demanding
kickbacks, as well as political contributions to the campaign of ROD BLAGOJEVICH, in
return for the exercise of Levine’s official influence. Relevani evidence presented at the
Rezko frial is summatized below.

10
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20.  In or aboul August 2002, Ata held a small fund raising event for ROD
BLAGOJEVICH that ROD BLAGOJEVICH attended. Inadvance ofthat fund raising event,
Ata committed to Rezko that Ata would raisc $25,000 at that event, which he eventually did,
personally contributing at least approximately $5,000,

21, Later that year, Rezko approached Ala for additional monctary support for
ROD BLAGOJEVICH, Ata agreed to contribule $25,000 in additional monies to the
campaigh of ROD BLAGQIEVICH. Ata, subsequently and by prior arrangement with
Rezko, brought a check in this amount 1o Rezko's offices on Elston Avenue in Chicago,
After he arrived nt Rezko’s offices, Ata was grected by Rezko to whom he handed the check
inan envelope. Rezko, carrying the check, ushered Ata inlo a conference room where he met
with Rezko and ROD BLAGOJEVICH, Rezko placed the covelope containing Ata’s
$25,000 check to ROD BLAGOJEVICH s campaign on the conference room table between
himselfand ROD BLAGOJEVICH and stated to ROD BLAGOJEVICH 1hat Ate had been
a good supporter and a team player and that At would be willing to join ROD
BLAGOJEVICH’s administration. ROD BLAGOIEVICH expressed his pleasure and
acknowledged that Ata had been a good supporter and good friend, ROD BLAGOJEVICH,
in Ata's presence, asked Rezko if he {(Rezko) had talked to Ata aboul positions in the

administration, and Rezko responded that he had.*

* Rezke, whose reliability has yet 1o be fully determined, has confirmed 10 the
governmenl in proffer sessions the essence of Ata's testimony regarding Ata’s meeting with

ROD BLAGGIJEVICH, but has a different recellection regarding the timing and chronoiogy
(coentinued...)

It
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22, After this meeting, Ata completed an application for a statc appointment. In
or about carly 2003, Rezko informed Ata that he was going to be appointed to head the state
Capital Development Board, Rezko subsequently informed Ata that this position was going
to someonc clse and thel another position would have to be found fot Ata, Later, Rezko
discussed an opportunity for Ata with the newly formed Illinois Finance Authority (“"IFA™).

23. in or about July 2003, Rezko asked Ata to make an additional $50,000
contribution to the canlmaign of ROD BLAGOQJEVICH. Ata agreed to contribute the same
amount as he had peeviously, namely $25,000. Ata niade this contribution on or about July
25,2003, by check payable to ROD BLAGOJEVICH s campaign. Ata gave this check to
Rezko. Thereaficr, Atn had a conversation with ROD BLAGOJEVICH at a large fund
raiging event at Navy Pier. During this conversation, ROD BLAGOIJEVICH told Ata that

Ata hind been a good supporter, indicated that ROD BLAGOIEVICH was aware that Ata had

U{...continued)

of certain events and only tecalls asking Ata for one $25,000 check for ROD
BLAQOIEVICH. Reczko's proffers have been gubstantial but are not complete and the
government’s efforts to facl check and corroborate Rezko’s proffered information are not yet
complete. Rezko has proffered with the government in hopes of reeciving a recommendation
from the government for areduced sentence, During the proffer sessions, Rezko at times has
provided accounts that differ from those of other witnesses, including Ata, but in broad terms
Reozke's account incriminates ROD BLAGOJEVICH in a “pay to play” c¢riminal scheme,
Because the government is not yel satisficd that Rezko’s accounts are full and complete, the
government is not relying on Rezko’s account for probable cause. The government simply
notes that while Rezko's account varies at times from those of other wilnesses, Rezko’s
account of ROD BLAGQIEVICH s activity, on balance, would add 1e the probable causc
sct forth hereln, not subtracl, Where Rezko's proffered recoliection differs significantly from
those of witnesses upon whose testimony the government is relying, this affidavit notes those
differences,

12
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madc another substantial donation to ROD BLAGOJEVICHs campaign, and told Ata that
he understood that Ata would be joining his administraﬁon. Ata responded that he was
considering taking a position, and ROD BLAGOJEVICH stated that it had betler be a job
where Ata could make some money,

24, Ala was surprised by this comment by ROD BLAGOJEVICH and said
something to Rezko about it the next time Ata saw Rezko. When Ata told Rezko that ROD
BLAGOJEVICH had said words to the effect of, “it had better be a job where you can make
some money,” Rezko responded that he was not surptised and had heard ROD
BLAGOGJEVICH say things like that before.

2. Infoermation Provided by Joseph Cari

25, As described in further detail in the following paragraphs, Joseph Cari testified
undcr oath at the Rezko Trial on April 15 and 16, 2008, Ameng other things, Cari testificd
that he had a conversation with ROD BLAGOJEVICH in which ROD BLAGOJEVICH
informed Cari that ROD BLAGOJEVICH could use his power to award State of Illinois

coniracis in order {o generate campaign contributions. Cari further testified that he had

* Caritestified pursuant to his obligations under a written plea agreement entered into
with the government, In the plea agreement, Cari pled guilty to the attempted extortion of
JER. an investment company altempling to obfain a State of Ilinais investment, Inexchange
for his truthful cooperation, the government agreed to recommend at the time of Cari's
sentencing that Cari receive a sentence of two and ahalf years in prison, The plea agreement
allows his counsel o ask for any sentence, including probation. Prior to pleading guilty to
attempted extortion, Cari had no criminal history.

13
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similar conversations with Rezko and Chris Kelly®, who specifically offered him State of
Illinois work {n cxchange for Cari’s assistance with various fundraising matters. In
summaty, and in relevant part, Cari testified as follows during the Rezko Trial;

26, Cari wasasignificant fundraiset for Democratic causes and was previously the
national finance chair for Viee President Al Gore's 2000 presidential campaign. During his
testimony, Cari deseribed meetings that he had with ROD BLAGOJEVICH, Chris Kelly,
Rezko, and Stuart Levine’, In particular, on approximately October 29, 2003, Cari, ROD
BLAGOJEVICH, Kclly, Levine and others rode on an airplaie arranged by Levinc to &
fundraiser in New York being hosted by Cari on behalf of ROD BLAGOJEVICH. During
the plane ride, Cari had a conversation with ROD BLAGOQIEVICH, During the
conversation, Cari and ROD BLAGOJEVICH discussed Cari’s fundraising background and
work as a national fundraiser. ROD BLAGOIJEVICH discussed his interest in running for
President of the United States. During the conversation, ROD BLAGOJEVICH informed
Cari that {t was easicr for governors to solicit campaign contributions because pavernors had
the ability to “award contracts™ and give fegal work, consulting work, and invesunent
banking work 10 campaign contributors. ROD BLAGOIEVICH informed Cari that Rezko

and Kelly were his peint people in raising campaign coptributions. Laterin the conversation,

" Likc Rezko, Kelly was n principal campaign fundraiser for ROD BLAGOJEVICH.

" Stuart Levine was a Chicago-area businessman and an associate of Rezko and Kelly
who served on the lllinois Health Facitities Planning Board and the board of trustees of the
Teachers Retirement System of Illinois, Futther information about Levine is provided below
at paragraph 31 er weq.

14
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ROD BLAGOJEVICH told Cari that there were State of Iliinois contracts and other State of
Hinois work that could be given to contributoers who helped ROD BLAGOJEVICH, Rezko,
and Kelly, Cari testified that ROD BLAGOJEVICH ended the conversation with Car; by
informing Cari that Rezke and Kelly would follow up with Cari in telation to the discussion
that had just occurred,

27. Al ong point during the October 29, 2003 New York fundraiser, Cari and
Levine had a conversation. Cari testified that during the conversation, Levine iuform;d Cari
that there was a plan in place in the Blagojevich administration pursuant to which Rezko and
Kelly would pick consultants to do business with State of Hlinois boards, and thereafter, the
consultants would be asked to make campaign contributions,

28, Carialso testified aboul a conversation he had with Rezko at Rezko's office.
Levine was also present for the conversation, -Accoz'ding 1o Cari, Rezko informed Cari that
Rezko had a close relationship with the Blagajevich administration and Rezko had a role in
picking consultants and law firms aud other entities to get Siate of Illinois business. Rezko
informed Cari that Rezko called ROD BLAGOJEVICH's chief of staff. Lon Monk, and
Monk would help implement Rezko’s choices for certain State of [linois work, Rezko
informed Cari that, in exchange for raising money for ROD BLAGOJEVICH, the
Blapojevich adminisiration would be financially helpful to Cari’s business interests.

29. On approximately March 5, 2004, Cari met with Kelly at a restaurant, Cari

testified that Kelly stated that Kelly was following up on Cari’s conversations with ROD
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BLAGOJEVICH, Rezko, and Levine. Kelly then requested Cari’s help in raising money on
a national level for ROD BLAGOJEVICH. Cari, as he bhad in the past, indicated he was not

inclined to assist ROD BLAGOJEVICH. In response, Kelly pushed Cari to assist ROD

BLAGOJEVICH and informed Cari that helping ROD BLAGOJEVICH would be good for
Cari's business interests and that Cari “could have whatever [Cari] wanted,” which Cari

understood to be a reference to getting Cari’s business interests whatever State of Hlinois

work Cari wanied if Cari helped raise money on a national level for ROD BLAGOJEVICH.

The conversation cnded shovtly thereafter,

30, Carttestificd that he cventually became involved in 1he attenipted extortion of

JER, u real cstate inveslment firm that was seeking an investment from ihe Teachers
1
Retirement System (*“TRE™). Details regarding corruption at TR involving onc of its board
members, Stuart Levine, ave set forth below. Brsed on his conversations with ROD
BLAGOIEVICH, Rezko, Kelly, and Levine, in which he was informed that consultants
would be inserted into State of Illineis transactions and then solicited for campaign
contributions, Cari belicved that JER nceded to hirc a consultant, Cari testified that he
infarmed cmployces of JER that they needed to hire a consuliant and that in 1llinois the
“Governor and the people around the Governor” pick the consultants to be used on particular
deals. Cari informed JER cmployees that if they did not hire the consuitant then JER would

not receive the money it was sceking from the State of Itlinois, Ultimatcly, JER cxposed the

altempled extortion and received money from the State of Tlinois,
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3. Information Provided by Stuart Levine

31, Inapproximately December 2003, the FBI began an investigation of allcgations
that at least one member of the llinois Health Facilities Planning Board (the “Planning
Board™), Stuart Levine, was soliciting bribes in exchange for board action. At the time,
Levine was & businesstiian who served on two state boards: the board of trustees of TR S, and
the Planning Board, As part of the investigation, the povernment sought and obtained court
authorization to record phone calls on multiple phones used by Levine.

32,  OnMay4,2005, Levine was indicted in United States v. Levine, et al. 05 CR
408 (Grady, J.) on 28 counis of mail and wire fraud, cxtortion, bribery, and money
laundering, On August 3, 2005, Levine was indicted in United States v, Levine, efal,, 05 CR
691 (St. Eve., J.) on 13 counts of mail and wire fraud, bribery, and attempted extortion, On
October 27, 2006, Levine pleaded guilty to Counts One and Twenty-Three of a superseding
indictment in Case No. 05 CR 691. As part of Levine’s plca agreement, the government
moved, on November [5, 2006, to dismiss the pending superseding indiciment and
indictment against Levine in Case No. 05 CR 408,

33, Pursuant to his cooperation agreement, the government has interviewed Levine
extensively regarding a number of topics, including his knowledge of and involvement in the
COI"I'LI]'JliOI] of Illingis state government and fundraising for ROD BLAGOJEVICH. In

addilion, Leving testificd under oath at the Rezko Trial.® Portions of Levine's testimony at

¥ As noted nbove, Levine was charged in two separate indictments before pleading
(continued...)

7
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the Rezko trial are directly relevant to the current investigation. The remuinder of this
section sets forth, in summary, and in relevant part, Levine’s testimony at the Rezko Trial,
cxcept as noted where information is specifically identified as having beew obtained from
other sources:
I Levine’s Plane Ride with Blagojevich

34.  According to Levine, in approximately late October 2003, after Levine was
reappointed to the Planning Board, he shared a private plane ride from New York to Chicago
with ROD BLAGOQIEVICH and Kelly, Levine, ROD BLAGOJEVICH, and Kelly were the
only passengers on the flight, According to Levine, at the beginning of the flight, Levine

thanked ROD BLAGOIJEVICH for reappeinting him to the Planning Board, RQD

¥ ..continued)

guilty in Case No, 05 CR 691, In Levine's plea agrecment, Levine acknowledged that under
the Sentencing Guidelines he was facing & guidelines range of life imprisonment. Asaresult
of Levine’s plea, the government will recommend, assuming Levine's continued complete
and (ruthful cooperation, that Levine be sentenced to a term of 87 months® imprisonment,
In Levine’s plen agreement, Levine admitled 1o violating his duty of honest services to two
separate [linois state boards by sccking and agrecing to accept kickbacks and payments
worth miltions of dollars in exchange for using Levine's influence and position on the stalc
boards to benefit numercus thitd partics. Levine further admitted in his plea sgreement to
defranding a medicual school and a charitable organization which he controlled out of
additional millions of dollars, In addition to the crimes detailed in his plea agreement,
Levine commitied additional crimes aver the past approximately 20 years, including
instances of paying bribes, tax {raud, clection fraud, structuring, and defrauding the catate
ol a business associate. Levine has further adimitted to using iflegal narcotic drugs for
approximately 30 years up to and including 2004, including the repeated and regular use of
cocaine, crysial methamphetamine, ecstasy, and ketamine, Levine’s credibility was
vigorously challenged by defense counscl during the trial that nltimaiely led to Rezko's
conviction,
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BLAGOIJEVICH responded that Levine should only talk with “Tony” [Rezko] or [Kelly]
about the Planning Board, “but ybu stick with us and you will do very well for yourself,”
ROD BLAGOJEVICH said this in front of Kelly, Aceording to Levine, Levine understood
from ROD BLAGOJEVICH's manner of speaking and words that ROD BLAGOJEVICH
did not want Levine to talk to ROD BLAGOJEVICH directly about anything to do with the
boards, but that Levine should talk 1o Rezko or Kelly, Levine also understood that ROD
BLAGOJEVICH_ meant that Levine could make a lot of money working with ROD
BLAGOJEVICH s administration, According to Levine, ROD BLAGQJEVICH did not
scem to expect a response from Levine, and Kelly then shifted the conversation to something
else.
b. Corruption of the Planning Board

35, .As deseribed maore fully in the following paragraphs, Mercy Hospital, which
sought permission from the Planning Board to build a hospital in Tllinois, received that
permission through Rezko's exercise of his influence at the Planning Board after Rezko was
promiscd that Mercy Hospital would make a substantial campaign contribution 1o ROD
BLAGOJEVICH, Rezko fater told a member of the Planning Board that Merey Hospital
received the permit because ROD BLAGQOIEVICH wanted the organization Lo reccive the
perntit,

36.  Levine's criminal activities tncluded his abuse of his position on {he Planning

Board to enrich both himself and Friends of Blagojevich, The Planning Board was a
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commission of the State of Illinois, established by statute, whose members were appoianted
by the Governor of the State of [llinois, At the relevant time period, the Planning Board
consisted of ninc individuals, State law required an cotity secking to build a hospital,
medical office building, or other medical facility in Ulinois to obtain a permit, known as
“Cerlificate of Necd™ (“*CON™), from the Planning Board prior to beginning construction.

37.  Levine, as well as Planning Board members Thomas Beck and Imad
Almanascer, testified vnder cath at the Rezko Trial.” Beck testified that he asked Rezko to
reappoint him 1o the Planning Board and that Beck thereafier followed Rezko's directions
regarding which CON applications Rezko wanted approved, Beck Lestified that it was his
Jjeb to communicate Rezko’s intercst in particular CONs to other members of the Planning
Board. including Almanascer, who were loyal to Rezko. Beck testified that he understood
that Rezko spoke for the Blagojevich administration when Rezko spoke to Beck about
particular CONs,  Almanasecr iestified that Beck instructed him that Rezko wanted
Almanaseer to vote a patticular way and that Almanasecr should follow Levine’s lead in
voting on CONs. Almanaseer festificd that before certain Planning Board meetings, he
received notecards Mroin Beck indicating how to vote on certain CON applications. Beck
testified he provided thesc nolecards to Almanaseer and eertain other members of the

Planning Board 1o communicate Rezko’s dircctions about certnin CON applications,

" Beck and Almanaseer lestified pursuant to immunity orders,
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38.  During his tes.timcmy. Levine described & plan 1o manipulate the Planning
Board to enrich himself and Friends of Blagojevich, The plan centered on an entity
commonly known as Mercy Hospital (“Mercy™} that was attempting to ol;tain aCONto build
a new hospital in Wlinpis, Levine knew the contractor hired to help build the hospital, Tn
approximately November 2003, on behalf of the contractor, Levine cheeked with Rezko to
determine whether Rezko wanted Merey to obtain its CON. Rezko informed Levine that
Mercy was not going lo receive its CON. According to Levine, he asked Rezko whether it
would matter to Rezko if Mercy’s construction contractor paid a bribe to Rezko and Levine
and, in addition, made a contribution to ROD BLAGOQJEVICH, Levine testified thal Rezko
indicated that such an arrangement would change his view on the Mercy CON."

39. Levine’s testimony regarding Rezko’s actians to change ihe Planning Board
decision concerning Mercy’s application for a CON based on contributions for ROD
BLAGOIEVICH is confirmed by attorney Steven Loren. Lorentestificd at Rezko's etiminal
trial and, before that, in the grand jury." According to Loren, in approximately December

2003, Levine informed Loren that Rezko was against the Mercy CON. According to Loren,

' Rezko has admitted that he manipulated the Mercy vote based on Mercy's
agrecment to make a contribution to ROD BLAGOIEVICH, which agreement he siates was
comnunicaicd to ROD BLAGOJEVICH, bui denies that Levine offercd a personal bribe to
Rezko as well,

" In connection with this investigation, Steven Loren pled guilty to interfering with
the duc administration of the Internal Revenue Service, 1n exchange for his continued and
truthful cooperation, the government has agreed to move the Court fora 5K 1.1 departure and
his counsel is frec to scck any sentence, including probation. Loren has no other criminal
history. Pursuant to his cooperation agreement, Loren testified atl the Rezko Trial.
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Levine relayed to Loren a conversation between Rezko and Levine during which Levine
asked Rezko whether a political contribution to ROD BLAGOJEVICH would make &
difference for Merey's CON, and Rezko responded to Levine that such a contribution might
make a difference.

40,  Thereafter, and confirmed by the testimeny of Levine, Beck, and Almanasecr,
as well as recorded conversations, Rezko switehed his directions to Beck and informed Beck
that Mercy was to receive its CON. Aceording to Almanasecr, although he previously had
been told by Beek that Rezke did not want Merey to receive its CON, he was later told that
ihere had been a change and thal Rezke now wanted Mercy to receive its CON.

41.  Mercy received its CON as a resull of a controversial and irregular vole at a

12

public Planning Board mecting.”® The vote brought significant publicity to the Planning
Board and ultimately led to the disbanding of the Planning Board., Almanaseer lestified
‘wnder oath in the grand jury that not long after the Planning Boatd vole on Mercy’s CON he
saw Rezko at o fundraiser. According to Almanaseer, he was still embarrassed about what
had oceurred at the Planning Board vote an Merey’'s CON and Rezko’s role in the vole,

Almanaseer testificd that he asked Rezko why Rezko had switched the vote on the Merey

CON. Accerding 10 Almanaseer, Rezko stated: “The Governot wanted it to pass.”

" Therc was cxiensive lestimony regarding the ieregularity of the vote at the Planning
Bowrd meeting. In summary, during the vote, Levine got up from his seat and wenl to speak
to Beck and to Almanaseer. After these discussions, Almanascer then changed his vote lo
be in favor of Mercy receiving its CON, Beck then voted in favar as well and by a vote of
5 to 4, Mercy’s application for 8 CON passed.
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Almanascer understood the reference to “Governor” to be a reference to ROD
BLAGOIJEVICH.
[ History of Control at TRS

42, Inaddition to serving on the Planning Board, [.evine was a memberofthe TRS
board of trustees, TRS is a public pension plan created by Illinois law for the purpose of
providing pension, sutvivor, and disability benefits for teachers and administrators empioyed
in THinois public schiools except In the City of Chicago. TRS manages over $30 billion in
assets on behalf of those individuals and the State of Illincis. The TRS Board of Ttustees,
with assistance from TRS slaff, votes on how 10 invest these asscts,

43.  Lcevine originally was appointed to the TRS Board in 2000, By the summer of
2001, Levine, working in concert with William Cellini, whe had a significant intercsi in a
real estate assel managemen firm ihat had a long-standing business relationship with TRS,
had established effective conlrol over the TRS board by forming and maintaining a group of
TRS truslees who consistently voted together on matters important to Cellini and Levine.
Levine testified at the Rezko Trial that he and Cetlini were both powerful, long-standing
Republican operatives in the state of Illinois, ROD BLAGOJEVICH was the first
Demoeratic governor in the State of [llinois in over 20 years. Because of this, according to
Levine, Cellini and Levine had to take certain steps Lo ingratiate themselves with the new
Demecratic administration.

44.  Levine testified that among the steps Cellinf took to ingratiate himself with
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ROD BLAGOJEVICH was raising considerable money for ROD BLAGOJEVICH. Kelly
Glynn worked for Friends of Blagojevich from approximately May 2002 1o August 2004 as
the organization’s Finance Director, Glynn lestified under oath al the Rezko Trial and has
been interviewed by the government. Among other things, Glynn (estified that she was
familiar with how Friends of Blagojevich tracked fundraislug events and credited money
brought into Friends of Blagojevich. Glynn testified that a computer database was set up 1o
track donations to Friends of Blagojevich and the individuals responsible for obtaining those
donations. In patticular, Glynn testified about a fundraising cvenl that occurred in
approximately October 2002, Glynn testified that the event was organized and held by
Cellini with the attendees being primarily members of the 1llinois Read and Transportation
Builders Associaiion. Based on instructions from Chris Kelly, however, the Cellini event
was not {racked as a Cellini event in the Friends of Blagojevich database but, rather, was
listed as a Roadbuilders cvent in combination with, among others, Rezko,
d, The Accommadation with Rexzko and Kelly
45,  Asscl forth more fully in the following paragraphs, Levine and Cellini, in order
to keep their coatrol over TRS, agreed to an accommodation with Rezko and Kelly that
Rezko and Kelly would use their influence with ROD BLAGOIEVICH tw stop the
consotidution of TRS with other pension boards and, in exchange, Levine and Cellini would
assist investment firms named by Rezko and Kelly to receive TRS moency because those

investment firms had made or would make political contributions o ROD BLAGOJEVICH.
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46.  In approximately the spring of 2003, a threat avose towards Levine’s and
Cellini’s control over the TRS Board., Al tha$ time, there were indications that the
Blagojevich administration would seek legislation consolidating TRS with two other Hiinois
slate pension boards.

47.  Levine and Cellini were opposed to the propasal 1o consolidate the pension
boards because it might causc them to lese their control at TRS. According to Levine, in the
spring of 2003, Cellini told Levine that Cellini would talk to Rezko and Kelly about trying
to stop the pension conselidation plan. Cellini later told Levine that he had spoken with
Rezko and Kelly, and offered ar accommodation to them, According Lo Levine, in exchange
for Rezko's and Kelly®s help in stopping the conselidation proposal, Cellini said that Cellint
and Levine would use their influence on the TRS Board to help investment firms that Rezko
or Kelly recommended receive investments from TRS. Cellini said that Rezko and Kelly
agreed to the arrangement. Levine understood from Cellini’s description that Rezko and
Kelly would ask Levine and Cellini to help investment firms receive TRS money because
those investment firms had made or would make political contributions to ROD

BLAGOQJEVICH."

'* Rezko has infornied the government that Cellini raised the issuc of pension board
consolidation with Rezko and Chris Kelly and that Ccllint was against the pension board
consolidation. Rezko has stated he is unaware if Kelly took any action regarding the pension
censelidation and that he did not personally take any action in relation to the pension board
consolidation. Rezko has stated he did not consider using TRS to solicit campaign
contributions.
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48, Levine’s testimony regarding the accommodation was covroborated by a-
recorded call on April 12, 2004, in which Levine informed another individual: “You know
1 sat dewn talked [to Cellini] a long tilﬁc age | said if you can eonvince those guys [Rezko
and Kelly] to let us stay in place. . ., We got a great machinery and if there's an
accommodation you know we'll certainly 1y to accommodate but if they just wanna stiek
things in you know ['m genna leave that’s no way to do that.,”

49.  According to Levine, Cellini fold Levine that Rezko had informed Cellini that
Rezko and Kelly had me( with ROD BLAGOJEVICH and other scnior Ilinols state officials
regarding the proposal to consolidate TRS and two other pension boards. According Lo
Levine, Cellini said that Rezko related that RQD BLAGOJﬁVlCH was skeptical as to why
he should take the advice of Kelly over g senior state official on this topic. According to
Levine, Rezko asked Cellini, who asked Levine, to get some talking points as to why the
consolidation idea was a bad one, Levine ultimately obtained talking peints from Steve
Loren, TRS’s putside counsel,

50, Ultimately, the proposal to consolidate the state pc_nsion boards was not
advanced in the Spring 2003 legislative session, According to Levine, Levine told Loren that
Kelly and Rezko had assured him that the administration was going Lo leave TRS alone,
According to Levine, around that time, Levine and Rezko agreed that there would be limes
that Rezko or ROD BLAGOJEVICH needed to repay pofitical conlributors by helping those

people get investments from TRS. According to Leren, Levine told Loren that in exchange
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for Rezko and Kelly’s support on the pension issue, Levine had agreed with Rezko and Kelly
that from time to time Rezko and Kelly would be allowed to direct the payment of placement
fees in TRS transactions. Loren understood this to mean that Rezko and Kelly would use
these placement fees as an incentive or reward 1o those who contributed to ROD
BLAGOJEVICH. Loren further understood that Rezko and Kelly would be able to steer free
money 1o the people whom they selected, and those people would get money without
providing any services in relation to TRS transactions.

51.  According to Levine, there were occasions when Rezko or Kelly provided
names of funds or individuals 1o Levine, According to Levine, Levine brought those funds
or individuals to the attention of TRS staff and otherwise tried to help those funds or
individuals obtain TRS business. Therc were times, however, where Levine was unable to
arrange for TRS to invest in an entity suggested by Rezko or Kelly because the
recommendations did nol mcet the basic TRS investment eriteria (e.g., TRS did not invest
in hedge funds at that time. so if Rezko or Kelly recommended a hedge fund, Levine could
not help that entity).

4, BLAGOJEVICH’ s knowiedge of the Attempted Extortion of Capri
Capital

52.  As deseribed in more detail in the following paragraphs, when an attempt by
Rezko, Levine, and others (o extott a company doing business with the State of Illinois by
withholding $220 million in Statc of [llinois funds until the company made a substantial

campaign contribution to ROD BLAGOIEVICH failed, Rezko checked with ROD
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BLAGQJEVICH hefore Rezko and others agreed that the company would not again receive
State of Ilinois funds after it reccived the $220 million.

53, CapriCapital (“Capri”) was areal estate investment management fivm that had
a long-standing relationship with TRS. 1n February 2004, Capri was expected to receive
$220 million from TRS to manage. Levine originally acted Lo stall the allocation in February
2004, Eventually, however, the $220 million allocation was going to proceed until Levine,
Rezko, Kelly, and Cellini conspired to extort Capri and Themas Rosenberg, onc of Capri’s
ewners. In short, according to Levine, Levine and Rezko apreed that if Rosenberg wanted
o gelthe $220 million for Capri, Rosenberg was either going to have to make a $1.5 million
donation to RO} BLAGOJEVICH or pay Levine and Rezko a 1% fee,'' Aecording to
Levine, and as confirmed on recorded conversations, both Kelly and Cellini joined the
attempted exiortion and played roles in the attempted extortion. As part of the extortion,
Cellini informed Roscnberg that, in essence, Capti had not gotten its $220 million allocation
because Rosenberg and Capri had not donated 10 ROD BLAGOJEVICH. Rosenberg,
realizing he was being extorted, threalened to cxpose the extortion Lo law enforcement.
Thereafier, Levine, Rezko, Kelly, and Cellini backed off the extortionate threats, but agreed
that after the $220 million allocation, neither Capri nor Rosenberg would get any further

State of Illinecis busincss,

¥ According to Rezko, he recalls agreeing that Rosenberg would have to make a
campaign coniribution to ROD BLAGOJEVICH., bul is not sure whether a finder’s fee was
discussed, ~
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54.  Numerous conversations related to the extortion were captured on the court-
authorized wiretaps on Levine’s phones, In particular, on a recorded May 1, 2004
conversation, Levine spoke with Dr. Robert Weinstein, & co-schemer in Levine's criminal
activities. During the call, Levine 1old Weinsiein about his more recent meeting with Rezko
and Kelly. Levine described how Rezko said that Rosenberg would “have a choice. . . . you
can raisc a million and a half dollars for the fund raiser in June [for ROD BLAGOJEVICH]
... or you can work out somethin® with [a consullant to pay a finder’s fec].” During other
conversations, Levine and Celiini discussed Rosenberg’s reaction to learning that Rezka and
Kelly were stalling Capri's $220 million allocation and that if Rosenberg did not want to deal
with Rezko in terms of paying money, then Rosenberg could walk away from the $220
million allocation.

55, On May 8, 2004, Cellini and Levine had a recorded phone conversation after
Rosenberg threatened to inform law enforcement abeut the attempted extertion of Capri for
a campaign contribution for ROD BLAGOJEVICH, During the conversation, Cellini told
Levine aboul how Rezko and Kelly had been “essentially hammerin® people for contracts uh,
with with coniracts for fﬁndraising [Rezko and Kelly had been foreing individuals lo make
political centributions in crder to win State of 1llineis contracts],” how Cellini was a
“nervous wicck™ about it, and how Cellini and Levine needed to talk with Rezko and Kelly
about Roscnberg’s threats,

56.  Accoerding to Levine, and as confirmed on the recorded conversations, several
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days later, Levine, Kelly, Rezko, and Cellinl met (Cellini participated by phone). Afler
discussing Roscnberg’s threats, Rezko suggested thal Rosenberg be given his §220 million
allocation but never get further business from the State of lllinois. Kelly, however, still

wanted to withhold the $220 million allocation,

57.  On May 12, 2004, in a recorded conversation, Levine and Cellini discussed

their meeting with Rezko and Kelly. In addition, Levine told Ceilini about another

; conversation he had with Rezko. During Levine’s conversation with Rezko, Rezko again
i advised Levine to solve the Rosenberg problem “with your head, not your heart.” Levine
i ’ noted to Cellini that “[tlhe other guy says smack'om over the head,” which Levine testified
was a reference to Kelly's view that Rosenberg should be given o hard time in relation to the
' $220 million allocation. Cellini respoaded by saying, *1 think what their position Is. or a1
least Tony®s is, okay so he may have 1o get somcthing here, but he ain’t gonna get anything
more [Rosenberg would nol get any more business from the State of Illinois or TRS]”

58. Later in the May 12, 2004 recorded call, Cellin asked Levine “did he telt you,
too, that the big guy said Roscnberg means nothi.ng 1o him." Levine testified that bhe
understood Cellin to be stating that Celiini had been told by Rezko that ROD
BLAGOIEVICH (the “big guy™) was aware of the extortion, that Roscnberg meant nothing
10 ROD BLAGOJEVICH, and that Cellini was asking if Levine was told something similar
about ROD BLAGOJEVICH. Levine responded to Cellini in the affirmative. Levine further

lestified that he, loo, had a conversation with Rezko and Kelly regarding ROD
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BLAGOIJEVICH s knowledge ofthe extortion, Levine testified that Rezko stated that Rezko
had informed ROD BLAGOJEVICH of the cxtortion situation and that ROD
BLAGOIEVICH agreed that the $228 million aliocation was the last business Rosenberg
would get from the State of [llinois,"

B. Evidence Concerning Corrupt Conduet by ROD BLAGOJEVICH and
JOHN HARRIS in and After October 2008

1. Evidence Concerning Lifforts to Obtain Campaign Contributions
In Exchange for Official Acts

a, Information Obtained From Individual A
59.  Since October 2008, the FBI has conducted multiple interviews with Individual
A, who is an associate of ROD BLAGOJEVICH and has assisted in campaign fundraising
for ROD BLAGOQJEVICH." Individual A has advised angents that he/she has b(;ﬁll present
for and participated in multiple conversations with ROD BLAGQJEVICH in recent months

regarding campaign fundraising, According to Individual A, ROD BLAGOJEVICH and

¥ Rezko has proffered that it was Kelly who informed ROD BLAGOJEVICH about
the circumstances of Rosenberg’s Capri allocation, As described below, numerous phone
conversations have been intercepted in which ROD BLAGOJEVICH engages in ongoing
criminal conduct, During certain of these conversations, including those of a clear criminal
nature, ROD BLAGOIJEVICH denies his involvement in illegal activity, including
involventent in illegal activity with Rezko or in relation to the Capri transaction.

" Individual A is a subjeet, but not a target, of the criminal investigalion concerning
activities at the Tllinois Health Facilities Planning Board. Individual A has no criminal
history and is not currently providing information o the government as part of any type of
cooperation agreement. Individual A’s attorney has indicated that Individual A hopes that
the government will provide Individual A with immunity in exchange for Individual A’s
truthful information. Individual A has declined the government’s requests to reecord in-
person meetings or telephone conversalions with the subjects of the investigation,

3t

09-9812_000034



60

Fundrasier A, who is the chairman of Friends of Blagojevich, are making a strong push to
raisc campaign funds before 8 new state ethics law goes into effect on January 1, 2009, that
will prohibit any individual or entily with existing state contracts of more than $50,000 from
contributing to entities like Friends of Blagojevich.

60.  Inresponse to questions poscd by agents, Individual A has described efforts
by ROD BLAGQJEVICH and Fundrasier A to obtain campaign contributions from state
contractors by the cnd of the year. Specifically, Individual A advised that ROD
BLAGOJEVICH is secking a total of approximately $2.5 million in campaign contributions
by the end of the year, principally from or through individuals identified on a list maintained
by Friends of Blagojevich. The FBI has obtained a copy of that Jist, which identifies
individuals and entifies turgeted for campaign contributions, as wetl as amounts sought from
those individuals and entities, A comparison of the nantes and cntitics on that list with
information available from public sources and FBI investigative files reflects that nemerous
ofthe individuals and entitics on that list have state contracts or have received public bencfits
conferred by ROD BLAGOJEVICH, such as appointments 10 positions in stalc government.

61, Inresponseto guestions, [ndividual A has advised agents of incidents involving
efforts by ROD B.LA(]OJEVICH o obtain campaign conlributions in connection with his
official actions as Gavernor. Three such incidents are related below,

62.  On October 6, 2008, Individual A and Individual B attended a meeting with

ROP BLAGOJEVICH and JOHN HARRIS. individual B sought the meeling with ROD
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BLAGOIEVICH to discuss help ROD BLAGOJEVICH could provide 1o Individuat B’s
business venturc. After Individual B left the meeting, ROD BLAGOJEVICH informed
Individual A that ROD BLAGOIJEVICH liked Individual B and/or Individual B’s project and
wanted Individual A to approach Individual B about raising $100,000 for Friends of
Blagojevich by the end of the yeat, According to Individuai A, he later learned that ROD
BLAGQIEVICH reached out dircctly to Individual B to ask Individual B to hold a fund
raiser for ROD BLAGOIEVICH befere the end of the year,

63.  According to Individual A, after Individual B left the mecting on October 6,
2008, ROD BLAGOIEVICH told Individual A that he was going to make an ypcoming
announcement soncetning a $1.8 billion project invalving the Tollway Authority. ROD
BLAGOIJEVICH told lndividual A that Lobbyist | was going 10 approsch Highway
Contractor 1 to ask for $500,000 for Friends of Blagojevich, ROD BLAGQJEVICH told
Individual A that, “1 could have made a larger announcement but wanted to see how they
perform by the end of the year, 17 they don't perform, fuck ‘em.™ According 1o Individual
A, hefshe believed that ROD BLAGOIJEVICH was ielling [ndividual A that ROD
BLAGOIJEVICH ecxpected Highway Contractor | to raise $500,000 in contributions to
Friends of Blagojevich and that ROD BLAGQIEVICH is willing to commit additional state
money to the Tollway project but is waiting 1o sec how much moncy Highway Contractor |

taises Tor Friends of Blagojevich.
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64, A searchof public information available on the internet reflects that Highway
Coniractor 1 Is an officer of a company that is a large supplier of concrete in the state of
i Illinois. The scarch also reflected that Highway Contractor 1 js active in one of the largest

Irade associations, ACPA {(American Conerete Pavement Association), in the road building

industry in the state of Iltinois, In addition, T am aware from public sources that on October

15, 2008, ROD BLAGOIJEVICH announced a plign to have new express lancs built on the
Nlineis Tollway in the next few years at a cost of $1.8 billion.

v 65, According to Individeal A, on October 8, 2008, during a discussion of
fundraising from varicus individuals and cntities, the discussion turned to Children’s
Memorial Hospital, and ROD BLAGOJEVICH told Individual A words to the cffect of “I'm
going to do $8 million for them. 1 want to get [Hospital Exccutive 1] for 50.” lndividual A
understood this to be a reference (o a desire to obtain a $50,000 campaign contribution from
Hospital Executive [, the Chief Executive Officer of Children’s Memorial Hospital,
Individual A said that he/she understood ROD BLAGOJEVICH s reference to $8 million to
relate to his recent commitment Lo obtain for Childrea’s Memorial Hospital $8 million in
state funds through some type of pediatric care reimbursement. As described in further detait
below, intercepled phone conversations between ROD BLAGOJEVICH and others indicate
that RO BLAGOJEVICH is conlempluting rescinding his commitment of state funds 1o
benefit Children's Memorizl Hospital because Hospital Exceutive 1 has not made a recent

campaign contribution 10 ROD BLAGOJEVICH.
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66.  According to Individual A, during this same meeting, ROD BLAGOJEVICH
began discussing recent media reports about the possibility that Antoin “Tony” Rezko was
cooperating with the government. According to Individual A, at one point in the
conversation, ROD BLAGOJEVICH said words to the effect that he was not concerned
about Rezko's cooperation becausc he was notl involved in illegal activity with Rezko.
According 10 the Individual A, Fundraiser A then said words to the effect of, “unless
prospectively somebody gets you on a wire,”

67.  On October 22, 2008, the FB1 intercepted pursvant io a court order portions of
a meeting held in a conference room at the Friends of Blagojevich office, The meeting was
attended by ROD BLAGOJEVICH, Fundraiser A, and twe lobbyists actively involved in
fundraising for Fricnds of Rlagojevich. FBI Special Agents have listened to a recording of
the meeting, The voices on the recording are very low and at times are difficull 1o hear,
However, based on areview of the recording, FBI Speeial Agents were able to determine the
following:'”

(a)  Atapproximately 10:15 a.m., and consistent with phone records, ROD

" Voice identifications of the individuals on the oral intercepts or, as deseribed in
detsil below, on the phones, ave preliminary, [n most cases, voice identifications are based
on names used duting the intercepted conversations, as well as voice recognition that has
been accomplished to date by FBI monitoring personnel and/or tetephone subscriber
information, [In addition, quoted sections of intercepts or phone calls are based on
preliminary analysis of the intercepts or calls and are not final transeripis. For purposes of
clarification, [ have added interpretations of certain sections of the phone calls within the
quoted language by inscrting the elarification in parentheses.
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BLAGOJEVICH called Highway Contractor 1, Only ROD BLAGOJEVICH s portion of
the phone cail can be heard, The call started with ROD BLAGOJEVICH saying hello to
“Mr. [Highway Contractor 11" and noling that ROD BLAGQJEVICH was “excited” about
the “Tollway” (belicved to be a reference 10 ROD BLAGOJEVICH s recent announcement
of $1.8 billion in Illincis Tollway funding that will benefit Highway Contractor | and the
trade association with which he is affiliated). ROD BLAGOJEVICH talked about speaking
with “[Individual C],” {(Individual C is a former member ¢l the U.S. House of
Representatives who is believed 10 be atlempting to assist ROD BLAGQJEVICH in passing
& capital bill worth billions of dollars that would benefit Highway Contracter 1 and the trade
association with which he is affiliated) and began, in the context of asking Highway
Contracter | 1o do lund raising, to discuss fund raising rule changes that will take ¢ffect on
lanuaey 1, 2009, The convessation ended with ROD BLAGOQJEVICH stating to Highway

Contractor |; “Call me if you nced anything.”
2. Information Obtained from Intercepted Phone Conversations
Concerning Efforts to Obtain Campaign Contributions In

Exchange for Official Acts

68, Certain of the intercepted telephone communications relate to ROD
BLAGOJEVICH s cfforts to illegally obtain campaign contributions in cxchange for official
action, in vielation of his duly of honest scrvices to the Statc and people of Hlinois. The
interceptions to date have corroborated the testimony of witnesses in the Rezko Trial wha

testified thut ROD BLAGOIEVICH was involved in abtaining campaign contributions in
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exchange for official action and directly corroborate the information provided by Individual
A that ROD BLAGOJEVICH is engaged in an cffort o obiain as many contributions as
possible from persons doing business with the State of Illinols before the end of the year,
Among these communications are the following:

a, On the morning of November 12, 2008, ROD BLAGOJEVICH tatked
to Fundraiser A, During the course of the conversation, which principally concerned the
status of campaign fundraising cfforts, Fundraiser A told ROD BLAGOJEVICH that
Fundraiser A had rever heard from Hospital Exceutive 1. Fundraiser A said, “I've lefl three
messages there so 1'm gonna quit calling. [ feel stupid now.” ROD BLAGQJEVICH asked
when the most recent call was, and Fundraiser A replicd that it was two days age. ROD
BLAGOJEVICH said that if “they don’t get back to you, then, then, last resort is, 'l call.”

b. Later on November 12, 2008, at approximately 2:14 p.m., ROD
BLAGOIJEYICH spoke with Deputy Governoer A. a Deputy Governor of the Siate of Ulinois.
The following exchange began the conversation:

ROD BLAGOJEVICH: The pediatric doctors - the reimbursement. Has
that gone out yet, or is that still on hold?"”

DEPUTY GOVERNOR A: The rate increase?
RCD BLAGOJEVICH: Yeah.
DEPUTY GOVERNOR A: [t’s January [,
ROD BLAGOIEVICH: And we have total discretion over it?
DEPUTY GOVERNOR A: Yep.
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ROD BLAGOIEVICH: We could pull it back il we needed to — budgetary
congerns — right?

DEPUTY GOVERNOR A: We sure could., Yep.

ROD BLAGOJEVICH: Ok. That’s pood to know,

¢, On November 12, 2008, at approximately 8:26 p.m., Fundraiser A called
ROD BLAGOIJEVICH and reported the status of fundraising efforts, During the
conversation ROD BLAGOIEVICH instructed Fundraiser A to call Lobbyist | the following
dey and ask Lobbyist | what to do about the Fact that Hospital Exeeutive | is not calling
Fundraiser A back and ingquire whether it was possible that Individual A had instructed
Hospital Executive 1 not to call back (see Paragraph 65). ROD BLAGOJEVICH asked,
“what do we do with this guy, [Hospital Exceutive 1127

d. On November 13, 2008, at approximately 10:05 am., RQD
BLAGOIEVICH talked with Fundraiser A, The discussion concerned the status of
fundraising offorts, During this call, ROD BLAGOJEVICH ssked aboul Highway
Contractor |. Fundraiscr A stated that Lobbyist | is stili working with Highway Contractor
I. Fundraiser A also advised ROD BLAGOJEVICH that he will be meeting Lobbyist 2 to
meel with an individual at Weiss Memorial Hospital, ROD BLAGOJEVICH states: "Yeah,
now be real carcful there. I mean, the FBI went to see [Lobbyist 2. You understand?”
Fundraiser A also said that he had « call into Individual A and that Fundraiser A will ealk to

Individual A about Hospital Executive i,
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e, Also during this call, ROD BLAGOJEVICH and Fundraiser A spoke
aboul efforts to raise funds from two other individuals before the end of the year. Fundraiser
A advised ROD BLAGOQIEVICH that with respect 1o one of these individuals, Contributor
£,'* Lobbyist | had informed Fundraiser A that Coatributor | was “good for it” but that
Lobbyist 1 was “going to talk with you {ROD BLAGOIEVICH) about some sensitivities
legislatively, tonight when he sees you, with regard te timing of all of this,” ROD
BLAGOIEVICH asked, “Right, before the end of the year though, right? Fundraiser A
responded affirmatively. Later in the conversation, ROD BLAGOJEVICH stated that he
knows Lobbyist | is “down there {Springficld, IHinois)” with Contributor | “pushing a bill.”
In a series of calls singe that Llime, it became clear that the bill Lobbyist | is interested.in is
in the Office of the Governor awaiting ROD BLAGQJEVICH’s signature. The bill, which
is belicved to bea law which involves direcling a pereeniage of casino revenue 1o the horse
racing industry, is expecied to be slgned as soon as next weck, In a call on Deeember 3,
Lobbyist | advised ROD BLAGOIEVICH that Lobbyist | had a private conversation with
Contributor | about the contribution (“commitment™) Contributor 1 had not yet made and
advised Contributor |1 “look, there is a concern that there is going to be some skittishness if
your bill gets signed beeause of the timeliness of the commilment”™ and made clear that the

coniribution “got 1o be in now,” RQD BLAGOJEVICH commented to Lobbyist 1 “good”™

¥ Contributor | is listed on Lhe Friends of Blagojevich spreadsheet as someone from
whom Fricnds of Blagojevich was sceking $100,000 in contributions and Lohbyist 1 is tisted
as one of the contacts for Contributor 1.
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and “good job.” In a call the next day, Lobbyist 1 asked ROD BLAGOJEVICH to call
Contributor | “just Lo say helle, I'm working on the 1iming of this thing, but i’s gonna get
done.” Lobbyist | sugpgested that it is betler for ROD BLAGCJEVICH 1o make the call
personally “from a pressure point of view.” ROD BLAGOJEVICH stated that he would
callContributor | and indicate that ROD BLAGOJEVICH wanicd to do an event (fundraiser)
downslate “s0 we can get together and start picking some dates to do a bill signing.”
Lobbyist I assured ROD BLAGOJEVICH that Contributor | would be good forthe donation
heeause Lobbyist 1 “got in his face.”

f. With respect to the second individual discussed during the November
13, 2008 call, ROD BLAGOIEVICH and Fundraiser A discassed “60" {believed to be
560,000} that they have “in hand” from a fundraiser held the prior evening by the president
of Engineering Firm 1. According fo public records maintained by the State of Ilinois,
Enginecring Firm ] received in excess of $10 million from the State of lllinois during each
of fiscal years 2004 through 2008. Shortly afler completing this call, at approximately 10:15
a.n. o November 13, 2008, ROD BLAGQIEVICH spoke by telephone with the president
of Engincering Firm 1, and teld him, “1 want to thank you again for your support and
friendship and we are geing 1o do everything we can 1o get that capital bill." Public source
informalion indicates that ROD BLAGOJEVICH is supporting a bill that would provide

billions of dollars for infrastructurc and would beneflit companics like Engincering Firm |,
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g OnNovember 14, 2008, ROD BLAGOJEVICH talked to Fundraiser A.
During the conversation Fundraiser A told ROD BLAGOJEVICH that he had spoken with
Individual A, and that ROD BLAGOJEVICH nceded to call Hospital Executive 1. ROD
BLAGOJEVICH said that he would call him,
kN Evidence Concerning Efforts to Use ROD BLAGOJEVICH’s
Influence Over the Expenditure of State Funds for the Private
Purposc of Induetng the Firing of Chicago Tribune Editorial Beard
Members Critieal of ROD BLAGGJEVICH

69,  Intercepled phone calls reficet that ROD BLAGOIJEVICH and JOHN
HARRIS, together with others, ave corruptly using and threatening to use the powers of ROD
BLAGOJEVICH's office as Governor of the State of Hlinois to exert financial pressure on
the owners of the Tribunc Company, the parent corporation of the Chicage Tribune
newspaper, to fire Chicage Tribune editorial board members who were responsible for
editorials sharply critical of ROD BLAGQJEVICH's actions as Governor and, among other
things, calling for his impeachment,

70.  Media accounts reflect that Tribune Owner, who acquired effcetive controt of
the Tribune Company as a result of a financial transaction in 2007, has sought to sell the
Chicago Cubs, currently ewned by the Tribune Company. and to use the proceeds of that sale
to pay debt associated with his acquisition of the Tribune Company. Media accounts also
reflect that final bids for the purchase of the Cubs were due by November 26, 2008; that

Tribune Owner needs the proeceeds from the sale of the Cubs to pay down debt associated

with the Tribune Company acquisition; and thal a foan agreement relating to his purchase of

41

05-9812_000044



70

the Tribune Company may require Tribune Owner to accelerate payments if he is unable to
reduce the debt by specificd amounts.

71.  Based on a review of inlercepted phone calls, it appears that the Tribune
Compauny, in connection with its efforts to sell the Cubs, has explored the possibility of
obtaining financial assistance from the Iliinois Finance Authority (“IFA”) relating to the
financing ot sale of Wrigley Field."" During the course of this investigation, agents have
intercepted a series of communications regarding the efforts of ROD BLAGOIEVICH and
JOHN HARRIS 10 corruptly use the power and influence of the Officc of the Governor 1o
cause the firing of Chicago Tribunc editorial board members as a condition of State of
Nlinois financial assistance in cannection with Wrigley Field. The phone calls reflect that
ROD BLAGOJEVICH directed JOHN HARRIS to inform Tribune Owner and an associate
of Tribune QOwaer, Tribunc Financial Advisor (Tribune Financini Advisor is helieved to be
an individunl identilicd in media accounts as a top assistant and finencial advisor to Tribune
Owner, who pluyed a significant role in Tribune Owner’s purchase of the Tribune), that State
of liinois financial assistance for the Tribune Company’s sale of Wrigley Field would not

be forthcoming unless members of the Chicago Tribune's cditorial board were fired. Setout

1 According (o its websile, the “IFA s role is fo support the Governor of [llinois’
cconoinic development agenda, IFA is uniquely positioned to provide such support by
providing required financing resources fot businesses, municipalities and not-profit entities,”
Further, accopding 1o its website the IFA’s mission is “to foster economie development to
public and private institutions that create and retain jobs and improve the quality of life in
Iltineis by providing access to capital.” The IFA is a State of [llinois authority and the
governor of the State of lilinois appoints the members of the IFA Board of Directors,
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below are summaries of certain of those conversations, This affidavil does not include all
calls dealing with the corrupt efferts of ROD BLAGOJEVICH and JOHN HARRIS to
misuse their influence over the capenditure of statec funds te cause the firing of employees
of the Chicago Tribunc editorial board.

72. Onthecvening of November 3, 2008, ROD BLAGOIEVICH talked to Deputy
Governot A, ROD BLAGOIEVICH stated 1hat he was concerned about possibly being
impeached in the Spring and that the Chicage Tribune will be “driving™ the linpeachment
discussion, ROD BLAGOJEVICH asked Deputy Governor A to eheck to sce if the Tribune
has recently “advocaie[d]” that he be impeached. In fact, the Chicago Tribune recently had
published editorfals critical of ROD BLAGQIEVICH,”

73. In another cal! between ROD BLAGOJEVICH and Deputy Governor A that
oceurred a short time later on NMovember 3, 2008, ROD BLAGOJEVICH and Deputy
Governor A discussed an editorial from the Chicago Tribune regarding the endorsement of

Michacl Madigan and calling for s commiltee 1o copsider fmpeaching ROD

' On Sepiember 29, 2008, an cditorial in the Chicago Tribune called for the lilinois
House of Representatives to investigate whether articles of impeachment are watranted
against ROD BLAGOJEVICH. In addition, on October 25, 2008, the Chicage Tribune
cditorial board issucd certain endorsements in state political races. An cditortal endorsing
Speaker of the Nlinnis House of Representatives Michael Madigan stated: “Housc Speaker
Michael Madigan rcsists Gov. Rod Blapojevich’s worst impulses, Actuaily, he resists all of
Blagojevich’s impulses, Now's the time for Madigan to creatle a House commitiee to study
if there are valid grounds to bmpeach the governot.” 1n its separate endorsement of Illineis
Representative David Miller, the Tribunc wrote that he, “is a quality legislator, well-versed
in ¢ducation, health care and human services issucs. (He's also the only dentist in the
legislature, Can he extract 2 governor?).”
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BLAGOJEVICH. During the call, ROD BLAGOJEVICH’s wife can be heard in the
background telling ROD BLAGOJEVICH 1o tell Deputy Governor A “to hold up that
fucking Cubs shil, . . fuck them.” ROD BLAGOJEVICH asked Deputy Governor A what
he thinks of his wifc's idea, Deputy Governor A stated that there Is a part of what ROD
BLAGOJEVICH's wife said that he “agree[s] with.” Deputy Governor A teld ROD
BLAGOJEVICH that Trihune Owuer wifl say that he does not have snything to do with the
editorials, “but I would telt him, look, if you want o get your Cubs thing done get rid of this
Tribune.” Later, ROD BLAGOJEVICH s wife got on the phone and, duting the continuing
discusslon of the critical Tribune editorials, stated that Tribune Owner can “just fire™ the
writers because Tribune Owner owns the Tribune, ROD BLAGOIEVICH s wife stated that
if Teibune Owner's papers were hurting his business, Tribune Owner would do something
about. the cditorial board. ROD BLAGQJEVICH then got back on the phone. ROD
BLAGOIEVICH told Deputy Governor A to put together the articles in the Tribune that are
on the topic of removing ROD BLAGOIJEVICH from office and they will then have
someonc, Jike JOHN HARRIS, go to Tribunc Owner and say, “We've got some decisions
to makc now." ROD BLAGQJEVICH suid that “somcone shouid say. ‘get rid of those
people.”” ROD BLAGOJEVICH said that he thinks that they shauld put this all togetherand
then have HARRIS or somebody go talk to the Tribune owners and say, “Look, we've got
declisions to make now. , . moving this stuff forward (believed to be a reference to the IFA

hetping with the Cubs sale) . . . someone’s gotta go Lo [Tribune Owner], we want to-see him
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.. it's a political fuckin® operation in there.” Deputy Governor A agreed and said that
HARRIS needs to be “sensitive” about how he does it. ROD BLAGOJEVICH said there is
nothing sensitive about how you do it and that it's “straight ferward” and you say “we’re
doing this stuff for you, we believe this is right for [llinois [and] this is a big deal 1o [ Tribune
Owner] financially” but what ROD BLAGOIEVICH is doing to help Tribune Owner is the
same type of action that the Tribune is saying should be the basis for ROD
BLAGOJEVICH s impeachment. ROD BLAGQIEVICH seid Tribune Qwner should be told
*maybe we can’t do this now. Fire those fuckers.” Deputy Governor A suggested that ROD
BLAGOJEVICH say, “I'm not sure that we can do this anymeore because we’ve beet getting
a ton of these cditorials that say, look, we're going around the legislature, we gotta stop and
this is something the legislature hasn't approved, We don't want to go around the legislature
anymore,” ROD BLAGOIEVICH agreed and said that he wants HARRIS to go in and make
that ease, “nol me.” Deputy Governor A agreed and said that he likes it. ROD
BLAGOQJEVICH asked Deputy Governer A to put the list of Tribune articles together.

4, During ancther intereepted call stitl [ater on the e.vening of November 3, 2008,
ROD BLAGOIEVICH spoke with Advisor A, a former Deputy Governor under ROD
BLAGOJEVICH who is currently a lobbyist. ROD BLAGOJEVICH stated that he is going
1o go to Tribune Owner and tell Tribune Owner that ROD BLAGOJEVICH will not help
Tribune Owner becausc Tribune Owner’s own paper will argue fo impeach ROD

BLAGOIEVICH for his actions in helping Tribune Owner. ROD BLAGOQJEVICH stated
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they are going 1o go to Tribune Ownor “beiore we pull the trigger on this deal” {believed to
bo a reference to helping Tribune Owner at the IFA).

75.  Duringan intercepted call on November4, 2008, ROD BLAGOQIJEVICH spoke
with Deputy Governer A, ROD BLAGOJEVICH 1old Deputy Governor A to think about the
wribune stuff™ and that he is going to talk 1o HARRIS ss well. Deputy Governor A
coufirmed that he has people doing the “research right now.” ROD BLAGOIJEVICH, in
discussing taking the issue to Tribune Owner, stated, “then we’ll say, look, we got a problem
at [FA. Here it is.”

76. During a1 subsequent intercepted call on November 4, 2008, ROD
BLAGOJEVICH talked with JOHN HARRIS. ROD BLAGOJEVICH discussed the Tribunc
cdilorinls sugg.csting that ROD BLAGOJEVICH be impeached, and told ITARRIS that they
need to have a conversation with “ITribune Financial Advisor]™' (as noted above, Tribune
Financial Advisor is believed 1o be a top adviser to Tribune Crwher who played a significant
role in ‘Tribune Owner's purchase of the Tribune). Cubs Chairman, and Tribune Owner and
explain that the Tribune is writing editotials ctiticizing ROD BLAGOJEVICH for taking
actions like thase Tribune Owner wants ROD BLAGOJEVICH to teke “on this Cubs deal
at the IFA.” ROD BLAGOJEVICH stated that because of the impeachment articles, “we

don’t know if we cun tuke a chance and do this IFA deal now, 1don’t want to give them a

2 Tuibune Financial Advisor's first pame was used by ROD BLAGOJEVICH and
JOHN BARRIS during the conversations.
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grounds to impeach me.” ROD BLAGOJEVICH stated ihat “our recommendation is firc al]
thosc fucking people, get ‘em the fuck out of there nnd get us some editorial support.”

17, During an intercepted call on Novembey 5, 2008, ROD BLAGOJEVICH taiked
10 JOHN HARRIS, Advisor A, and Spokesman, a State of Illinois employee who s the
official spokesperson for the Governor's office. During part of the conversation, ROD
BLAGOJEVICH instructed HARRIS to call somcone at the Tribune and “lay a foundation
with them,” HARRIS agreed to call Tribune Financial Advisot, ROD BLAGOJEVICH told
HARRIS to tell Tribune Financial Advisor “this is & serious thing now™ and that the only
“way around il is around the legislature and that the Tribune is “trumping up impeschment
discussions because [ do this stuff to get things done.” ROD BLAGOJEVICH told HARRIS
to tell Tribune Financial Advisor (hai “everything is lined up, but before we go 1o the next
fevel we need to have a discussion aboul what you guys are going to do aboul that
newspaper.” HARRIS stated that he “won’t be so direct.” ROD BLAGQIJEVICH told
HARRIS **ycah, you know what you got io say.”

78, During intercepied calls on November 6, 2008, ROD BLAGOIEVICH spoke
with JOHN HARRIS., ROD BLAGOIJEVICH mentioned a Chicago Tribune editorial
published that day about “disservices” ROD BLAGOJEVICH had done to the Siate of
llinois and suggested that HARRIS call Tribune Financial Adviser about it. ROD
Blagojevich and HARRIS then discussed a conversation HARRIS had with “[Tribune

Financial Advisor]” the prior day. HARRIS gaid he told Tribune Financial Advisor that

47

09-9812_oogpsq



76

things “look like they could move ahead fine but, you know, thete is a risk that all of this is
going to get derailed by your own editorial page.” HARRIS said that he told Tribune
Financial Advisor that they need to have a discussion on iow they might tone things down
and change (he focus of “that page.” HARRIS said that Tribune Financial Advisor said that
is & delicate issuc, that Tribune Financial Advisor wanted to come in and talk to HARRIS
about it, and that Tribune Financial Advisor will tatk to Tribune Owner preliminarily about
it. Later inthe conversation, ROD BLAGOJEVICH and HARRIS talked about an upcoming
meeting HARRIS will have with an iadividual at the Tribunc (believed to be Tribune
Financial Advisor), HARRIS stated that he will tell the individual that in HARRIS s
experience you cannot *tread fightly™ and you need “to make wholesale changes.” HARRIS
stated (hat he will “theow it out there and lct them figure out how to do it.” ROD
BLAGOIEVICH stated that HARRIS s suggestion will be 1o “get rid of these people™ and
that “the other peint you want to make is in fact, we, we sure would like 10 get some cditorial
support from your paper. Okay?” HARRIS stated, *“1 want{o do that in person,” HARRIS
staled that they will not get editorial support “oul of the current crew.” ROD
BLAGOJEVICH said, “this is a priority. Siay on it right, T mean, he, he gets the message,
doesn’t he?” HARRIS replied, “Oh yeah. He got it loud and clear,” In apparent reference
te the prospect of [FA assistance for the Wrigley Field deal, ROD BLAGOQJEVICH then
asked, “what does this mean 1o them? Like $500 million? Whalt does it mean to [Tribune

Owner] in real terms?” HARRIS replied, “Ta them? About $100 million . . .maybe 150.°
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ROD BLAGOJEVICH said that he thought “it was worth like $500 million to ‘em.” ROD
BLAGOJEVICH and HARRIS then discussed the details of the deal the Cubs are trying to
get through the IFA, HARRIS said that it is basically a tax mitigation scheme wheie the IFA
will “own title to the building™ (believed (o be Wrigicy Fictd), and the Tribune will not “have
lo pay capital gains tax.” HARRIS explained that the total gain 1o the Tribune is in the
neighborhood of $100 million. ROD BLAGOJEVICH said, “$100 million is nothing 1o
sneeze al. That's still worlh something, isn’t it?” HARRIS said he planred cn sceing
Y[ Tribune Financial Advisor]” the fellowing Monday (Novenﬂlber 10, 2008).

79 Puring an intercepted call on November 11, 2008, ROD BLAGOQJEVICH
talked with JOHN HARRIS, ROD BLAGOJEVICH asked HARRIS about the Tribune issue,
HARRIS said that he met with Tribune Financial Advisor the prior day (November 10,
2008), and that Tribune Financial Advisor talked to Tribune Owner and Tribune Owner “got
the message and is very sensitive o the issue.” HARRIS stated that according to Tribunc
Financial Advisor, there will be “certain corporale reorganizations and budget culs coming
and, reading between the lines, he’s going afier that section.” ROD BLAGOIJEVICH
responded, “oh, that’s fantastic.” According te HARRIS, Tribune Financial Advisor did not
acknowledge that “he interferes in that operation, . . but I got the clear feeling that, that he
was, uli, very sensitive to our congerns.” ROD BLAGOJEVICH asked HARRIS whether
Tribune Financial Advisor understood the time line in which ROD BLAGOJEVICH wanted

changes made in relation to “our ability to do this withoul the legislature™ (believed to be a

49

09-9812_000052



78

reference to using the IFA to help with the Cubs financing). HARRIS stated “correct . . .
Novetber, December,” ROD BLAGOIJEVICH responded, “right,” HARRIS said that he
expeets “before the end of this month [November] there’s gonna be some reorganization or
cuts” (believed to be a reference to changes in the cditorial department). ROD
BLAGOQJEVICH replied, “Wow. Okay, keep our fingers crossed. You’re the man, Good
Job, John.”

80.  During an intercepted call on Navember 20, 2008, ROD BLAGOIJEVICH
spoke with JOHN HARRIS, ROD BLAGOJEVICH began the conversation by asking
HARRIS whether HARRIS is “making any progress on that Tribune editorial board with
[Tribune Financial Advisor]?” HARRIS said he had not heard back from Tribune Financial
Advisor, ROD BLAGOIEVICH directed HARRIS 1o “be smast and stay on top of that” and
advised HARRIS that Spokesman just informed ROD BLAGOJEVICH that the Tribune
cditorial board was not willing to listen to Reputy Governor A and basically hung up on
Deputy Governor A. ROI BLAGOJEVICH told HARRIS o touch base with Spokesman
and Deputy Governor A, ROD BLAGOIEVICH told HARRIS te “keep talking to [Tribune
Financial Advisor] about this.” ROD BLAGOIEVICH then suggested that HARRIS could
gay the following to Tribunc Financial Advisor: “What are we going 1o do? We've got this
IFA thing. We want to do all this. How’s that going?” ROD BLAGOJEVICH asked
HARRIS if he understood what ROD BLAGOJEVICH wants, and told HARRIS to “use your

judgment.”
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8l.  During an intercepted call on November 21, 2008, ROD BLAGOIEVICH
spoke with JOHN HARRIS, ROD BLAGOJEVICH asked HARRIS whether he told Deputy
Governor A that “McCormick is going to get bounced at the Tribung.,” (MeCormick is
believed to be John P. MeCormick, the Chicago Tribune’s Deputy Editorial Page Editor).
HARRIS said “no, I told him {Deputy Governor A) that McCormick Is in a bad mood,” and
that HARRIS was going “to check with [Tribune Financial Advisor] to see™ whether “it was
part of that message about the cuts on the Ed board.” HARRIS stated, “I had singled out
McCormick as somebody who was the most biased and unfair.” ROD BLAGOJEVICH
responded, “to {Tribune Financial Advisor] you did?” HARRIS confirmed that it was to
Tribunc Financial Advisor. ROD BLAGOJEVICH stated “that would be great,” and
McCormick is a “bad guy.” ROD BLAGOIEVICII asked, “[Tribune Financial Advisor] is
on top of this, right?” HARRIS replied that Tribune Financial Advisor said they would be
“downsizing thal division or changing personnel” and that Tribunc Financial Advisor
understands and “[Tribune Owner]” undersiands. ROD BLAGOIEVICIH confirmed that
HARRIS made the point with Tribunc Financial Advisor that the Tribune is advocating Lhat
ROD BLAGOJEVICH be impeached for going around the legislatute and that “is precisely
what we're doing on Wrigley Field.” HARRIS said he explained that information to Tribune
Financial Advisor. ROD BLAGOJEVICH asked whether Tribune Financial Advisor
understood thal “we are not in a position where we can afford to do that if’. . . the Tribune

is pushing impeachment.” ROD BLAGOJEVICH asked, “they got that, right?” HARRIS
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replied, “right.” HARRIS suggested to ROD BLAGOJEVICH that HARRIS explained to
Tribune Financial Advisor that the Tribune's editorials discussing impeacliment “could
jeopardize our efforts to do good things for people as well us the other thing (helping the
Cubs sale at the [FA)” ROD BLAGOJEVICH responded, “there ya go. He got the
message?” HARRIS replied, “yeah.,” ROD BLAGOJEVICH stated “good.”

82, On November 21, 2008, approximately five minutes after the previous
conversation with JOHN HARRIS, ROD BLAGOIEVICH spoke again with HARRIS, Al
the cud of this eall, ROD BLAGQJEVICH stated that “the Tribune thing is important, if we
can get that,” HARRIS replied, “delicate, very delicate.” ROD BLAGOIEVICH said, ]
know, I know. Use your judgment, don’t push too hard. But you know what you got to do,
right,” HARRIS responded, “Alright, sir.”

83, After heating that Tribune Financial Advisor had assured HARRIS that the
Tribune would be downsizing or making personnel changes aflecting the editorial board,
ROD BLAGOIJEVICH had & serics of conversations with representatives of the Chicago
Cubs regarding efforts to provide state financing for Wrigley Field. On November 30, 2008,
ROD BLAGOIEVICH spoke with Sports Consultant, the president of a Chicago-area sports
consulting firm, whose remarks during the conversation indicated that he was working with
the Cubs on matters involving Wrigley Field. In that conversation, ROD BLAGOJEVICH
and Sports Consultant discussed the importance of geiting the IFA lransaction approved at

the IFA’s December 2008 or January 2009 meeting, becavse ROD BLAGOJEVICH was
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contemplating leaving officc in carly January 2009 and ROD BLAGOJEVICH’s IFA
appointees would still be in place to approve the [FA deal. On December 3, 2008, ROD
BLAGOJEVICH spoke again with Sports Consultant and explained that ROD
BLAGOIJEVICH had conlrol over state funds designated for use in connection with science
and technology, and which could be used to pay for improvements at Wrigley Field. Later
that same day, ROD BLAGOJEVICH spoke with Cubs Chairman and said that he could
make slate seience and technology funds available to the Cubs withaut having to go through
the fegislature, and suggested ihatthe Cubs come up wilh proposals that would allow the use
of such funds,

84. On December 4, 2008, ROD BLAGOJEVICH spoke with Spokesman, On
December 4, 2008, the Chicaga Tribunc announced it was reducing the size of its workforce
by 11 members, During the phone conversation, Spokesman infermed ROD
BLAGQJEVICH that the Tribune had its “cuts” but that Spokesman did not think the “person
we mentioned” was cut. ROD BLAGOIEVICH asked “McCormick?”  Spekesman
responded “right.” ROD BLAGOJEVICH instructed Spokesman to Ygo tell HARRIS that.”
Spokesman stated he had already informed HARRIS of the information,

85, Onthe morning December 5, 2008, ROD BLAGOIJEVICH spoke with JOHN
HARRIS. On the morning of December 5, 2008, the Chicago Tribune ran a front page news
story discussing an ongoing criminal investigation involving ROD BLAGOJEVICH. During

the phone conversation, ROD BLAGOJEVICH and HARRIS discussed information
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contained in the newspaper article, ROD BLAGOIEVICH stated *what’s the deal? So, do
McCormick stays at the Tribune, buh?” HARRIS stated “we haven’t heard that he's pone,
50." ROD BLAGOIEVICH stated “I mean, those layoffs were minot (the December 4, 2008
Tribune layoffs).” HARRIS stated “well, 1 know they got a lot to do” ROD
BLAGOJEVICH asked “there’s still more coming?” HARRIS responded “yeah, they got a
lot of cuts to make.” ROD BLAGOJEVICH stated “okay, at some point we should 1alk to
[Tribune Financisl Advisor] again, right?” HARRIS cenfirmed they should talk to Tribune
Financial Advisor again,
4, Evidence Coacerning Effarts to Obtain Personal Benefits for ROD
BLAGQJEVICH ta Return for his Appointment of a United States
Senator

86.  Intercepted phonc calls demonstrate that ROD BLAGQJEVICH, JOHN
HARRIS, and others have engaged and are engaged in efforts to obtain personal gain,
including financial gain, for the benefit of ROD BLAGOJEVICH and his family through the
cotrupt use of ROD BLAGOIEVICH s authority as Governor of the Siate of Hlinois 10. fill
the vacant United States Senate Scat previously held by the President-elect,

87. By law,afterihe President-elect’s resignation of his position as a U.S. Senator,
which was effective on November 16, 2008, ROD BLAGOJEYICH has sole authority to
appoint his replacement for the two years remaining of the President-clect’s Seaate term. See
10 ILCS 5/25-8. During the course of this investigation, agents have intercepied a serics of

communieations regarding the efforts oFROD BLAGOJEVICH, JOHN HARRIS, and others
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to misuse this power to obtain personal pain, including financial gain, for ROD
BLAGOJBVIC.}{ and his family. o particular, ROD BLAGQJEVICH has been intercepted
conspiring to trade the scnate seat for particular positions that the President-clect has the
power to appoini (e.g. the Secretary of Health and Human Services), ROD BLAGOJEVICH
has also been intercepted conspiring to sell the Senale seat in exchange for his wife’s
placement on paid corporate boards or ROD BLAGOJEVICH's placement at o private
foundation in a significant position with a substantial salary. ROD BLAGOJEVICH hasalso
been intercepted conspiring to sell the Senate seat in exchange for millions of dollars in
funding for a non-profit organization that he would start and that would employ him at a
substantial salary after he left the governorship.

8Y. Setoutbelow are summaries ol certain ofthe conversations referenecd above.
This affidavit does not include all calls dealing with the corrupt efforts of ROD
BLAGOJEVICH, JOHN HARRIS, and others to misuse the power of ROD
BLAGOJEVICH to appoint a United States Senator for the personal gain of ROD
BLAGOJEVICH and his family, nor does this affidavit set forth other calls where ROD
BLAGQIEVICH and others discussed a possible appointment to the Seaate seal based en
considerations other than financial gain for ROD BLAGOJEVICH and his family,
discussions which took place with greater frequency after efforts Lo arrange for a private job
for ROD BLAGOJEVICH in exchange for appoiuting a particular candidate to the open

Senate seat did not meet with success. As sel forth belew, more recent discussions focused
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on an effort 10.0btﬂin campaign contributions up front in consideration of an appointment 1o
the Senate.

89.  On November 3, 2008, ROD BLAGOQJEVICH talked with Deputy Governor
A. This discussion occurred the day before the United States Presidential election. ROD
BLAGOJEVICH and Deputy Governor A discussed the potential Senate seat vacancy.
During the conversation, ROD BLAGOQJEVICH told Deputy Governor A that if he is not
going to get anything of value for the open Senatce seat, then ROD BLAGOJEVICH will take

the Scnate seat himself: *if. .. they’re not going to of fer anything of any value, then I might

Jjust take it.”

90, Later on November 3, 2008, ROD BLAGOJEVICH spoke with Advisor A.
By this time, media reports indicated that Senate Candidate 1, an advisor to the President-
eleot, was interested in the Senate seat if it became vacant, and was likely to be supported by
the President-clect. During the call, ROD BLAGQJEVICH stated, “unless I get something
real good for [Scnate Candidate 1], shit, Ul just send myself, you know what I'm saying.”
ROD BLAGOIJEVICH later stated, “I'm going to keep this Scnate optich for me a real
possibitily, you know, and therefore I ean drive a hard bargain, You hear what I'm saying.
Andifldon’t get what I want and I'm not satisfied with il, then I'll just take the Senalc seat

myself.”" Later, ROD BLAGOJEVICH stated that the Senate seat “is a fucking valuable

thing, you just don’t give it away for nothing.”
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91, On November 4, 2008, ROD BLAGOJEVICH spoke with Deputy Governor
A. This was the same day as the United States Presidential efection. With respeet to the
Senatc seat, Deputy Governor A suggested putting together a list of things that ROD
BEAGOJEVICH would accept in exchange {for the Senate scat,  ROD BLAGOJEVICH
responded that the list “can’t be in writing.” Thereafter, ROD BLAGOIEVICH discussed
whether he eould obtain an ambassadorship in exchange for the Senate seat.

92, On November 4, 2008, ROD BLAGOJEVICH spoke with JOHN HARRIS
reparding the potential vacant Senate seat, ROD BLAGQJEVICH stated that the “trick . |
. is how do you conduct indirectly . . . a ncpotiation” for the Senate seat, Thereafter, ROD
BLAGOIJEVICH analogized his situation to that of a sports agent shopping a potential frec
agent to various teams, stating “how much are you offering, [ President-elect]? What are you
offering, [Senate Candidate 2]7 ... Can always ge to. . . [Scnate Candidate 3] Later ROD
BLAGOIJEVICH stated that e will make a decision on the Senate scat “in good faith ... but
il is not coming for free. . . Jt's got to be good stuff for the people of 1lincis and geod for
me.” ROD BLAGOIJEVICH states “[President-clect], you want it? Fine. But, its got te be
good or I could always take [the Senatce scat].,”

93.  On Nevember 5, 2008, ROD BLAGOIEVICH spoke with Deputy Governor
A regarding positions that ROD BLAGOQIEVICH might be able to obtain in exchange for the
soon-te-be vacated Senate seat, Among the potential positions discussed were Sccretary of

Health and Human Scrvices and various ambassadorships. Deputy Governor A noted that
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the cabinet position of Secretary of the Energy is “the one that makes the most money.”
Deputy Governor A stated that it is hard not to give the Secrctary of Energy position 1o a
Texan, but with ROD BLAGOJEVICH’s coal background it might be a possibility.

94, On November 5, 2008, ROD BLAGOJEVICH spoke with JOHN HARRIS
regarding what ROD BLAGOJEVICH could obtain for the Senate seat, After discussing
various federal governmental positions that ROD BLAGOQJEVICH would trade the Senate
seal for, ROD BLAGOJEVICH asked about “the private sector” and whether the President-
clect could “pui something together tiere. . . .Samething big.” Thereafter, HARRIS
suggested that the President-elect could make ROD BLAGOJEVICH the head of a private
foundation. ROD BLAGOJEVICH told HARRIS that he should do “homework ™ on private
foundations “right away.” ROD BLAGOJEVICH asked whether he could get a high-ranking
position at the Red Cross. HARRIS stated thal “it's got to be # group that is dependent on
(the President-clect],” and that a President probably could not infivence the Red Cross. ROD
BLAGOJEVICH told HARRIS to *loak into all of those,™

95, OnMNovember 5, 2008, ROD BLAGOJEVICH talked with JOHN HARRIS and
Deputy Governor A, They discussed potential private foundations with which ROD
BLAGOIEVICH might be able to get a position in exchange for filling the Senate seat and,
in particular, those foundations that are “licavily dependeant on federal aid” and which,
thercfore, the White House would have the most “influence” on. ROD BLAGOJEVICH

wanted to know how much the positions being discussed pay,
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96. On November 5, 2008, ROD BLAGOJEVICH talked with Advisor A about
the Senate scat, During the phone call, ROD BLAGOJEVICH stated that the President-elect
can remove somebody from a foundation and give the spot to ROD BLAGOJEVICH. In
regards to the Senate scat, ROD BLAGOJEVICH stated “I've got this thing and it’s fucking
golden, and, ub, uh, I'm just not giving it up for fuckin’ nothing. I'm not gonna do it, And,
and I can always use it. I can parachute me there”

97.  OnNovember6, 2008, ROD BLAGOJEVICH talked with Spokesmran, ROD
BLAGOJEVICH told Spokesman to leak to a particular celumnist for the Chicago Sun-
Times, that Senate Candidate 2 is in the running for the vacant Senate seat. According to
ROD BLAGOIJEVICH, by deing this, he wanted “lo send a message 1o the [Presideni-cleet’s]
people.” but did not want it known that the message wes from ROD BLAGOJEVICH.
Thereafter, ROD BLAGOJEVICIH and Spokcesman discussed specific language that should
be used in the Sun Times column and arguments as to why Scnate Candidate 2 made sense
for the vacant Scnate seat. A review of this particular Sun Times column on November 7,
2008, indicates references to the specific language and arguments regarding Senate
Candidate 2 as a potential candidate for the Senate seal, as discussed b;' ROD
BLAGOQJEVICH and Spokssman.

98.  On November 7, 2008, ROD BLAGOJEVICH talked with Advisor A aboul

the Senate seat. ROD BLAGOJEVICH stated that he is willing to “trade™ the Scnate seal to
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Scnate Candidate | in cxchange for the position of Secretary of Health and Human Services
in the President-elect’s eabinet.

99, LateronNovember 7,2008, ROD BLAGQJEVICH discussed the open Senate
scat in a three-way call with JOHN HARRIS and Advisor B, a Washington D.C.-based
consultant, ROD BLAGOJEVICH indicated in the call that if he was appointed as Secretary
of Health and Human Scrvices by the President-elect, then ROD BLAGOJEVICH would
a.ppoinl Senate Candidate | 10 the open Senate seat. HARRIS stated “we wanted our ask to
be rersonable and rather than, . .make it look like some sort of selfisk grab for a quid pro
quo.” ROD BLAGQJEVICH staled that he needs to consider his family and that he is
“financially” hurting, HARRIS said that they are considering what will help the “financial
sceutily™ of the Blagojevich family and what will keep ROD BLAGOJEVICH “politically
viable.” ROD BLAGQJEVICH stated, “1 want to make moncy.” During the call, ROD
BLAGOIEVICH, HARRIS, and Advisor B discussed the prospect of working a three-way
deal for the open Senate scat, HARRIS noted that ROD BLAGOJEVICH is intercsted in
taking a high-paying position with- an organization called “Change 10 Win” which is
connected to Service Employees International Union (“SEIU™)"* HARRIS suggested that
SEIU Official make ROD BLAGOJEVICH the head of(‘han:i,rc lo Win and. in exchange, the

Presiden(-clect could help Change to Win with jts legislative agenda on s national Jevel.

** Open source information indicates that Change to Win is an organization affiliated
with seven unions, including SEIU, and appears to be focused on having the affilialed unions
work logether on matters of commeon interest, SEIU Official is affiliated with SEIU.
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Advisor B asked why SEIU Official cannot just give the job to ROD BLAGOIJEVICH,
HARRIS responded that it would be just a big “give away” for SEIU Official and Change
lo Win since there are already individuals on the Change to Win payroll doing the functions
of the position that would be created for ROD BLAGQJEVICH., HARRIS said that Change
to Win will want to trade the job for ROD BLAGGIEVICH for something from the
President-elect, HARRIS suggested a “three-way deal,” and explained that a three-way deal
liice the one discussed would give the President-elect a “bufTer so there is no obvious quid
pre quo for [Senatc Candidate 1],” ROD BLAGOQJEVICH stated that for him to give up the
governorship for the Change to Win position, the Change to Win pesition musl pay a lol
more than he is getting paid right now. Advisor B said that he liked the idea of the threc-way
deal. ROD BLAGQIJEVICH stated that he is interested in making $250,00¢ to $300,000 and
being on some organization boards. Advisor B said they should leverage the President-
elect’s desire to have Senate Candidate | appointed to the Senate seat in order te get o head
position wilth Change to Win and a salary. Advisor B agreed ihat the threc-way deal would
be a better plan than ROD BLAGOJEVICH appointing Senate Candidate 2 to The Senate seat
and getting more done as Governor.

100.  On November &, 2008, ROD BLAGOJEVICH talked with JOHN HARRIS
aboul the Senatc scat, During the conversation, ROD BLAGOJEVICH and HARRIS
discussed whether it wouold be possible to obtain a financial benefit for ROD

BLAGOIJEVICH s wife in relation to the Senate seat. Specifically, ROD BLAGQJEVICH
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referred to his wife's Serics 7 license™ and asked “is there a play here, with these guys, with
her™ to work for a firm in Washinglon or New York at a significantly better salary than she
is meking new, Also, ROD BLAGQJEVICH wanted to know whether SEIU could do
something to get his wife a position a1 Change to Win until ROD BLAGOJEVECH could 1ake
a position at Change to Win.

{01, On November [0, 2008, ROD BLAGOIJEVICH, his wifc, JOHN HARRIS,
Governor General Counsel, and various Washington-D.C. based advisors, including Advisor
B, discussed the open Senate seat during a confercnce call, (The Washington D.C.-bascd
advisors to ROD BLAGOIEVICH are believed to have participated on this cail from
Washington D.C.}, Various individuals participated at different times during the call. The
call lasted for approximately two hours, and what follows are simply summaries of various
pertions of the lwo-hour call,

a. RCD BLAGQIEVICH expressed his interest in figuring out a way to '
make money and build seme financial security, while ai ihe same time potentiaily
participating in the political arena again, ROD BLAGOIEVICH mentioned the Senate seat,
the dynamics of & new Presidential administration with (he strong contacts that ROD
BLAGOJEVICH has in it, and asked what If anything he can do to make that work for him

and his wife and his responsibilitics as Governor of Tllincis, ROD BLAGOJEVICH

¥ A Series 7 license is the mast comprehensive of several securities licenses and
permits an agent to communicate with retail investors,
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suggested during the call that he could name bimself to the open Senate seat 10 avoid
impeachment by the State of Hlinois legislature. ROD BLAGOJEVICH agreed it was
unlikely that the President-clect would name him Secretary of Health and Hurnan Services
or give him an ambassadorship because of all of the negative publicity sutrounding ROD
BLAGOJEVICH.

b. ROD BLAGOJEVICH asked whal he can get {rom the President-clect
for the Senale seal. ROD BLAGOIEVICH staled that Governor General Counsel believes
the President-clect can get ROD BLAGOIEVICH s wife on paid corporate boards in
exchange for naming the Presideni-elect’s pick to the Senate, Governor General Counscl
asked, “can [the President-clect] help in the private sector. . . where it wouldn’t be tied to
him? . . .1 mean, so it wouldn’t necessarily look like one for the other,” ROD
BLAGOJEVICH's wife suggested during the esll that she is qualified 1o sit on corporate
boards and has o background in real cstatc and appraisals, ROD BLAGQJEVICH asked
whether there is something thal could be done with his wife’s “series 7" license in terms of
waorking cut a deaf for the Senate seat. ROD BLAGOJEVICH stated that he is “struggling”
financially and does “nol wanl to be Governor for the next lwo years,”

c. ROD BLAGOJEVICH said that the consultants (Advisor B and another
consuitant are believed to be on the call at that time) arce telling him that he has to “suck it
up™ for two years and do nothing and give this “motherfucker {the President-clect} his

senator. Fuck him. For nothing? Fuck him,” ROD BLAGOJEVICH staics (hat he will put
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“[Senate Candidate 4] in the Senate “before | just give fucking [Senate Candidate 1] a
fucking Senate scatand I don’t get anything.” (Senate Candidate 4 is a Deputy Governor of
the State of Illinois). ROD BLAGOJEVICH stated that he needs to find a way 1o take the
“financial sitess™ ofl of his family and that his wife is as qualified or mote qualified than
another specificalty named individual Lo sit on corporate boards. According to ROD
BLAGQOJEVICH, “the immediatc challenge [is] how do we take some of the financial
pressure off of our family.” Later in the phone call, ROD BLAGOQIJEVICH staied that absent
getting something back, ROD BLAGOIEVICH will not pick Senate Candidate 1. HARRIS
re-stated ROD BLAGOJEVICH's thoughts that they should ask the Presideni-clecl for
something for ROD BLAGOJEVICH s financial security as well as maintain his political
vinbility. HARRIS said they could work out a three-way deal with SEIU and the President-
elect where SEIU could help the President-clect with ROD BLAGOJEVICH s appoiniment
of Senate Candidate [ lo the vacant Senate scat, ROD BLAGOJEVICH would obtain &
position us the Nationa) Director of the Change to Win campaign, and SEIU would get
something favorable from the President-elect in the future.

d. One of ROD BLAGOIEVICH's advisors said he likes the idea, it
sounds like a good idea, but advised ROD BLAGOJEVICH to be fcery of promises for
something two years from now, ROD BLAGOIEVICH's wife said they would Lake the job

now, Thereafter, ROD BLAGOJEVICH and others on the phone call discussed various ways
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ROD BLAGCIEVICH can “monetize” the relationships he is making as Governor to make
money after ROD BLAGOJEVICH is no longer Goveraor,

102, LateronNovember 10,2008, ROD BLAGOQJEVICH and Advisor A discussed
the open Senate seat. Amoung other things, ROD BLAGOJEVICH raised the issue of
whether the President-elect could help get ROD BLAGOIEVICIH s wife on “paid corporatc
boards right now.” Advisor A responded that he “think[s] they could” and that a “*President-
clect . .. can do almost anyihing he scis his mind to." ROD BLAGOJEVICH states that he
will appoint “[Senate Candidate 1] . .. but if they feel like they can do this and not fucking
give me anything . . . then I’Il fucking go [Senate Candidate 51" (Senate Candidate 5 is
publicly reported to be interested in the open Senate scat), ROD BLAGOIEVICH stated
that if his wife could get on some corporate boards and “pieks up another 150 grand a year
or whatever” it would help ROD BLAGOIEVICH get through the next several years as
Governor,

103, Later on November [0, 20(}8,_ROD BLAGOIJEVICH and Advisor A again
discussed the open Scnate seat, ROD BLAGOJEVICH and Advisor A discussed leaking to
the same particular Chicago Sun-Times columnist thet RO} BLAGOJEVICH is scriously
considering Senale Candidale 5 for the epen Serate seat, in order to send a message to the
Mresident-clect that there are aplions for the Scnute seat beyond Senate Candidate 1, Atthe
end of the conversation Advisor A agreed 1o call the Sun Times columnist to leak the slory

(believed. based on other intercepted conversations, to be untrue), that ROD
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BLAGOJEVICH had a “long, productive discussion™ with Scnate Candidate 5 regarding the
open Senale scat,

104.  On November |1, 20608, ROD BLAGQJEVICH talked with JOHN HARRIS
about the Senate scat. ROD BLAGOJEVICH suggested starting a 501 {c)}(4) organization (a
non-profit organization that may engage in palitical nctivity and lobbying) and getting “his
(belicved to be the President-elect's) friend Warren Buffett or some of those guys to help us
on something like that.” HARRIS asked, “what, for you?" ROD BLAGQJEVICH replied,
“yeah." Later in the conversation, ROD BLAGQJEVICH stated that if ie appoints Senate
Candidatc 4 to the Senate seat and, thereafter, it appears that ROD BLAGOQIEVICH might
ret impeached, he could “count on [Senate Candidate 4], ifthings pot hot, to give [the Scnate
scat} up and let me parachulc cver there,” HARRIS sakd, “you can count on [Semite
Candidate 4] to do that,” Later in the conversation, ROD BLAGOJEVICH said he knows
that the President-elect wants Senaie Candidate 1 for the Senate seat but “they're not willing
fo give me anylhing cxcept appreeiation. Fuck them.”

105,  Later on November | 1, 2008, ROD BLAGQIEVICH lalked with Advisor A.
Advisor A indicated that he will stay “on top® of getting the Senatle Candidate 5 information
leaked Lo the particular Sun Times columnist, ROD BLAGQIEVICH again raised the iden
of the 501(¢){4) organization and asked whether “they” (believed be the President-clect and
his associales) can get Warren Buffelt and others to put $10, $12, ar $15 million into the

organization, Advisor A responded that “they™ should be able to find a way to fund the
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organizaiion. Later in the conversation, ROD BLAGOIJEVICH returned to the issue of the
50 [(e)}(4) organization and noted that he is looking for “$10, $15, $20 million in an
erganization like that.” ROD BLAGQIEVICH said that when he is “no Jonger Governor”
he could go over to the organization, ROD BLAGOJEVICH said that “[Senate Candidate
6] {Senate Candidate 8, based on other intercepted conversations, is befieved to be a wealthy
person from Illinois) “could raise me money like that for a Senate seat.” ROD
BLAGOJEVICH asked, “if I get {Senate Candidate 6] to do something like that, is it worth
giving him the Scnate seat?” Advisor A responded that it would be hard to put Senate
Candidate 6 in the Senate seal, ROD BLAGOJEVICH said that it would be better than
putting Senate Candidate | in the Senate and not gefting anything back. Later in the
conversation, ROD BLAGOJEVICH and Advisor A again discussed Lhe possibility of a
50 1(c)4) organization, and ROD BLAGOJEVICH again noted that “[Senate Candidate 6]
could “do it.” ROD BLAGOIEVICH and Advisor A discussed who might be closc to Seanate
Candidate 6 (o talk with him about the issue, because ROD BLAGOJEVICH did not “want
to be the one Lo ask something tike that.” Advisor A agreed to find out who is close to
Scnate Candidate 6.

106,  On November 12, 2008, ROD BLAGOIEVICH talked with JOHN HARRIS,
ROD BLAGOIEVICH noted that CNN is reporting that Senate Candidate | does not want
the open Senate seat, HARRIS said he thought that is just a tactic. ROD BLAGOJEVICH

taiscd the issue of the 501{c){4) organization and that contributors and others can put *10 to
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15 millien in it so I ¢an advoeate health carc and other issues 1 care about and help them,
while I stay as Governor, she’s (believed to be Senate Candidate 1) a Senator,” ROD
BLAGOJEVICH noted that the President-clect can ask Warren Buffett, Bill Gates, and others
for money lor the organization, ROD BLAGQIEVICH states he will ask “[Senate Candidatle
6]" to help fund it as well. HARRIS said that funding the 501(c)4) would be a lot easier for
the President-elect than appointing ROD BLAGOIEVICH 1o a posilion. ROD
BLAGQOJEVICH said, “They could say ‘hey, we gel [Senate Candidate 1], Let’s help this -
guy have a 501(c){(4)} issue advocacy organization, Let's fund it to the level that he’s asked
for and then we'll get [Senate Candidate 11" ROD BLAGOIJEVICH said that he will
cohtrol the 501(c}{4) organization through a board of directors while he is Governor, and
then a position in the 501 {c}4) would be waiting for him when he was no longer Governor.
107. OnNovember 2, 2008, ROD BLAGOIEVICH talked with Advisor B. RQD
BLAGOJEVICH discussed with Advisor B his iden for a 501(¢){4) organization, Advisor
B stated that he likes the ides, but liked the Change to Win aptien betler because, according
to Advisor B, from the President-elect's perspective, there wounld be fewer“*fingerprints™ on
the President-clect’'s involvement with Change to Win because Change (o Win already has
an existing streaim of revenue and, thercfore, "you won't have stories in four years that they
bought you off.,” ROD BLAGOQIEVICH said that he likes the 501(c)(4) idea because he
knows it will he there in two years when he is no tonger Governor, whereas Change to Win

might not be..
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i08. On November 12, 2008, ROD BLAGOIJEVICH talked with one of his
Washington D.C.-based advisors, ROD BLAGOIEVICH explained the 501(c)(4)
organization idea 1o the advisor, and that “[the President-clect] gets these Warren Buffett
types o [fund 11]." The advisor asked ROD BLAGQJEVICH if the 501(c}(4) is a real effort
or just a vehicle to help ROD BLAGOJEVICH. ROD BLAGOJEVICH stated that it isa rcal
effort but also a place for ROB BLAGOJEVICH 1o go when he is no longer Governor., The
advisor said he likes the Change to Win idea better, and notes that it is more likely to happen
because it is one step removed from the President-elect,

(39, OnNovember [2, 2008, ROD BLAGOIEVICH spoke with SE1U Official, who
was in Washington, D.C. Prior intercepted phone conversations indicate that approximately
n week before this cail, ROD BLAGOJEVICH met with SEIU Official to discuss the vacant
Senate seat, and ROD BLAGOIJEVICH undersicod that SETU Offieial was an cmissary to
discuss Scnate Candidate 1°s interest in the Senate scat. During the conversation with SEIU
Official on November 12, 2008, ROD BLAGOIEVICH informed SEIU Official that he had
heard the President-cleet wanted persens other than Senate Candidate | to be considered for
the Senate seat. SEIU Official stated that he would find out if Senate Candidate 1 wanted
SEIU Official o keep pushing ber for Senator with ROD BLAGOJEVICH. ROD
BLAGOJEVICH said that “onc thing 1'd be interested in™ is a 501(¢)(4) organization. ROD

BLAGOIEVICH explained the 501(c)(4) idea to SEIU Official and said that the 501(c)4)
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could help “our new Senator [Senate Candidate 1], SEIU Official agreed to “put that flag
up and see where it goes.”

110, OnNovoember 12, 2008, ROD BLAGOJEVICH talked with Advisor B. ROD
BLAGOIJEVICH told Advisor B that he told SEIU Official, *T said go back to [Senate
Candidate 1], and, and say hey, look, if you stilt want to be a Senator don’t rube this out and
then broach the idca of this 501(c)}{(4) with her.,”

L1, Later on November [2, 2008, ROD BLAGQJEVICH izlked with JOHN
HARRIS. ROD BLAGQIEVICH stated that his decision about the open Senate scat will be .
bused on three criteria in the following order of importanee: “our kegal situation, our personal
situation, my political situation. This decision, ke cvery other one, needs to be based upon
on that. Legal, Personal. Political.” HARRIS said, “legal is the hardest one to satisfy.”
RODBLAGOIJEVICH said that his legal problems could be solved by naming himself'to the
Scnale seat.

112, On November 13, 2008, ROD BLAGOJEVICH tatked with JOBN HARRIS,
ROD BLAGOJEVICH said he wanted to be able 1o cull *[President-cleet Advisor]™ and tell
President-clect Advisor thal “this has nothing to do with anything else we're working on but
the Governor wants to pul together s 501 (c)(4)” and “ean you guys help him. ., raise 10, 15
million.” ROD BLAGOJEVICH said he wanted *[President-elect Advisar] to get the word
today,” and that when “he asks me for the Fifth CT3 thing I want il 1o be in his head.” {The

reference to the “Fifth CI thing™ is believed 1o refate to a soal in the United States Housc of

70

09-9812_000073



99

Representatives from Illinois’ Fifth Congresstonal District.  Prior intercepted phone
conversalions indicaie that ROD BLAGOIEVICH and others were determining whether
ROD BLAGOIEVICH has the power to appoinl an interim replacement until a special
election for the seat can be held.).

113,  Also on November 13, 2008, ROD BLAGOJEVICH talked with Advisor A.
ROD BLAGOJEVICH said he wants the idea of the 501{c)(4) in President-clect Advisor's
head, but not in connection with the Senate appointment or the congressional seat. Advisor
A asked whether the conversation aboul the 501(c){4) with President-clect Advisor is
connecled with anything else. ROD BLAGOJEVICH replied that “it’s unsaid. It’s unsaid.”

114, Later on November 13, 2008, ROD BLAGOJEVICH spoke with Advisor A.
ROD BLAGOIEVICH asked Advisor A 1o call Individual A and have Individual A pitch the
ideaofthe 501(c)4) to “[Presideni-elect Advisor].” Advisor A said that, “while it’s not said
this is a play 1o put in play other things.” ROD BLAGQIJEVICH responded, “correct.”
Advisor A asked if this is *because we think there's still some life in [Senate Candidate 1]
pot_cniially'.’” ROD BLAGOIEVICH said, “not so much her, but possibly her, Bul others.”

1S, Throughout the past month, ROD BLAGOJEVICH has contlinued 10 engage
in numerous conversations relating to filling the open Senate scat. In these conversations,
he has repeatedly discussed the attribuies of potential candidates, ineluding, among other

things, the candidates’ ability to benefit the State of Illinois, and the personal and political
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benefits for himself and his family of appointing partieular candidates. These calls have
included the following:

& On Decetber 4, 2008, ROD BLAGOJEVICH spoke to Advisor B and
informed Advisor B that he was giving Senate Candidale 5 grester consideration for the
Senate seat becguse, among other reasons, if RO BLAGOJEVICH ran for re-election
Senate Candidute 5 would “raise[] money” for ROD BLAGOJEVICH, although ROD
BLAGOJEVICH said he might “get some (money) up front, maybe™ from Senate Candidate
5 to insure Scnate Candidatc 5 kept his promise about raising money for ROD
BLAGOJEVICH. (Inarccorded conversation on October 31, 2008, ROD BLAGOJEVICH
described an carlier approach by an associate of Senate Candidate Five as follows: “We were
approached *pay to play.” That, you know, he'd raise me 500 grand, An emissary came.
Then the other guy would raise a million, if 1 made him (Senate Candidale 5) a Senator,™)

h. Lateron December 4, 2008, ROD BLAGOJEVICH spoke to Fundraiser
A. ROD BLAGOJEVICH stated he was “clevating” Senate Candidate 5 on the list of
candidates for the open Senale scal. ROD BLAGOJEVICH stated he might be able to cut
a deal with Senate Candidate 5 that provided ROD BLAGOJEVICH with something
“tangiblc up front™ ROD BLAGOJEVICH noted he was going to meet with Senate
Candidate 5 in the next lew days. ROD BLAGOJE-\’JCH told Fundraiser A to reach out 1o
Individval D, an individual wha ROD BLAGOJEVICH is attempting to obtain campaign

contributions from and who, based on intercepted phone calls, ROD BLAGOIEVICH
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believes 1o be close to Senate Caqdidatc 5. ROD BLAGOQJEVICH told Fundraiser A to tell
Individual D that Senate Candidate 5 was very much a realistic candidate for the open Senate
scai, but that ROD BLAGOJEVICH was getting “a lot of pressure™ not to appoint Senate
Candidate 5. ROD BLAGOJEVICH told Fundraiser A to tell Individual D that ROD
BLAGOQIEVICH had a problem with Senate Candidate 5 just promising fo help ROD
BLAGOIEVICH because ROD BLAGOJEVICH had a prior bad cxperience with Senate
Candidate 5 not keeping his word. ROD BLAGOIEVICH told Fuadraiser A to tell
Ind.ividual D that if Senate Candidate 5 is going o be chosen 1o Till the Schaie scat “some of
this stuffs gotta starl happening now . . .right now. ., and we potta sce it. You understand?”
ROD BLAGOJEVICH told Fun‘draiscr A that “you gotta be carcful how you express that and
assume ceverybody’s listening, the whole world is listening. You hear me?” ROD
BLAGOIJEVICH told Fundraiser A to tell Individual D if there is “tangible political support

"

(cempaign cenfributicns) like you've said, start showing us now.” Fundraiser A stated he
will call Individual D on the phone to communicale ROD BLAGOJEVICH s message. ROD
BLAGOIEVICH responded that “1 would do it in person. T would not do it on the phone.”
ROD BLAGOJEVICH told Fundraiser A to communicate the “urgency™ of the situation to
Individual B.

c. On December 5, 2008, ROD BLAGOJEVICH spake to Fundraiser A.

On the morning of December 5, 2008, the Chicago Tribune ran a front page news story

stating that ROD BLAGOJEVICH had recently been surreptitiously recorded in refation to
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an ongoing criminal investigntion. During the conversation on December 5, 2008, ROD
BLAGOIEVICH and Fundraiser A discuss ecrtain infarmation comtained in the newspaper
story. ROD BLAGOIEVICH instructed Fundraiser & to “unde your [Individual D] thing,”
Fundraiser A confirmed that it would be undone.

d. Alse on December 5, 2008, after publication of the Tribune articlc
described above, ROD BLAGQIEVICH and three others discussed whether to move nioney
out af the Friends of Blagojevich campaign fund to avoid having the money frozen and also
considered the possibility of prepaying the money 1o ROD BLAGOJEVICHs criminal
defensc attorney with an understanding that the attorney would donate the money back at a
later time if it was not needed. They also discussed opening a new fund raising accouit
named Citizens for Blapojevich with new contributions received.

_ 116, In addition, in the coursc of the conversations over the last month, ROD
BLAGOJEVICH has spent signilicant time weighing the option of appointing himself o the
open Senate scal, and has eapressed a variety of reasons for doing so. including frustration
at being “stuck” as governor, & belief that he will be able to obtain greater resourees if he is
indicted &s a sitting Senator as opposed 1o a sitting povernor, and a desire to remake his
image in consideration of a possible run for President in 2016, avaid impeachment by the
[linois Tegislature, make corporate contacts that would be of value to him afier leaving
publicoffice, facilitate his wife's employment as & lobbyist, and assist in gencrating speaking

lees should he decide to leave public office.
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III. CONCLUSION

117, DBased vpon the facts set Torth in this affidavit, 1 believe that there is probable
cause 1o believe that: (a) ROD BLAGOJEVICH and JOHN HARRIS, and others have
conspired with each other and with others to commit offenses against the United States,
namely to devise and participate in a scheme to defraud the Siate of Illinois and the people
of the State of [liinois of the honest services of ROD BLAGOJEVICH and JOHN HARRIS,
in furtherance of which the mails and interstate wire communications would be used. in
violation of Title 18, United States Code.. Scctions 1341, 1343, and 1346; all in violation of
Title 18, United States Code, Scection 1349; and (b) ROD BLAGOJEVICH and JOHN
HARRIS, being agents of the State of [Hlinois, a Statc government which during a onc-year
period, beginning January 1, 2008 and continuing to the present, received federal benefits in
cxcess of $10,000, corruptly selicited and demunded a thing of value, namely, the firing of
certain Chicago Tribune cditortal members responsible for widely-circulated editorials
eritical of ROD BLAGOIEVICH, intending 1o be influenced and rewarded in connection
with business and transactions of the State of Illinois involving a thing of value of $5,000 or

more, namely, the provision of millions of doflars in financial assistance by the State of
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tllinois, including through the Ilinois Finance Authority, to the Tribune Company involving

the Wrigley Field baseball stadiwm; in violation of Title 18, United States Code, Sections 666

{a)(1}Byand 2. Accordingly, itis requested that arrest warrants be issued as detailed in this

affidavit.

Daniel W. Cain
Speccial Agemt
Federal Bureau of Investigation

Sworn to before me this
day of December 2008,

HONORABLE MICHAEL T. MASON
Magistrate Judge
Northern District of Illinois
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Graft Case Touches Jackson Jr.

Democrat Denies Seeking Senate Seat From Blagojevich; Servive Union Is Seratinized

Ly JONATHAN WEISMAN CLARE ANSBERRY and DOUGLAS BELKIN

CHICAGO -~ The scandal surrounding Illinois Gov. Rod Blagojevich's alleged
attempt to sel] President-elect Barack Obama's former U.8, Senate seat widened
on Wednesday, threatening to taint a rising Democratic star and pull in one of
the nation's biggest labor unions.

An attorney for Rep. Jesse Jackson Jr. -- the son of longtime civil-rights activist
und Chicago politician the Rev., Jesse Jackson -- said the congressman is likely
the person referred to as"Senate Candidate No. 5" in a federal criminal
complaint that alieges Gov. Blagojevich engaged in a broad range of influence-
peddling and fumd-raising schemes,

U.S. Attorney Patrick Fitzgerald sald Gov, Blagojevieh was caught on a wiretap
claiming that he'd been offered $500,000 or more by a representative of Senate
Candidate No. 5 in exchange for Mr. Obama's Senate seat. James Montgomery
Sr., attorney for Rep. Jackson Jr., denied that the congressman or his
representatives sought a deal.

"I want to make this fact plain,” Rep. Jackson Jr, sald Wednegday. "I reject and
denounce pay-to-play polities.”

Separately, the federal investigation cast a shadow aver the Service Employecs
International Union, a fast-growing allianee of more than two million workers,
Tuesday's complaint noted that Gov. Blagojevich spoke at least twice with an
SETU official to discuss a separate possible candidate for the vacant Illinois seat,

The complaint says that in exchange for naming & Senate candidate scen as
friendly to organized labor, Gov. Blagojevieh diseussed a deal to make him
natienal director of the Change to Win federation, a six million member
partnership that includes SEIU, The complaint doesn't say whether the union
official came up with the offer or was open to it.

An interna) communication from the [llinois office of the SEIU, reviewed by The
Wall Strect Journal, said the SETU official swas Tom Balanoff, The
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eommunication also said representatives from the Federal Bureaw of
Investigation visited Mr. Balanoff's house at about 6 a.m, Tuesday, the same time
that agents arrested Gov, Blagojevich. People close to the SEIU say Mr. Balanoff
lLad flown to Detiver on Monday evening, ahead of SEIU meetings Tuesday.

Mr. Balanoff, contacted Wednesday, had na comment. His office issued a release
Wednesday evening saying thet he was cooperating with the federal
investigation, The SEIU office in Washington said that it called the U.8.
Attorney's office Tuesday moring and offered its full cooperation.

With Gov, Blagojevich's arrest Tuesday morning, federal investigators made
public their five-year investigation nto what Mr. Fitzgerald called the governor's
"political erime spree,” in which he allegedly sought campaign contributions i
exchange for government jobs and state contracts, Believing he was ramping up
his schemes before state ethics legislation went into effect on Jan. 1, investigators
wiretapped Gov. Blagojevich's phones and bugged his office eight weeks ago.

Through his attorney, Gov. Blagojevich hias denied wrongdoing. The governor,
who has signed a $4,500 signature bond, attempted to return to work on
Wedriesduy, his 52nd birthday. He apparently didn't reach his desk. Lt. Gov. Pat
Quinn said federal officials had sealed off Gov. Blagojevieh's office at the state
office building in downtown Chicago, adding that the governor was working from
anearby desk.

Thirough a spokesman, Mr. Obama called Wednesday for Gov, Blagojevich's
resignation.

"Under the eurrent cirenmstances, it is diffieult for the governor to effectively do
lis job and serve the people of Illinois," future White House press secretary
Rohert Gibbs said on the president-elect's behalf. Ie suggested that Gov.
Blagojevich can no longer be entrusted to name Mr. Obama's successor,

Mr, Gibbs said Mr. Obamma's trausition staff is "gathering infurmation on what
people knew about the selection process” for the Senate seat.

Limiting Governor's Power

Mincis lawmakers, meanwhile, were moving ahead with plans toremove the
governot from office or limit his powers. Both Ilineis Senate President Emil
Jenes end Speaker of the House Michael Madigan have said they will call the
legislature into session Monday to consider a bill to strip the governor's office of
its authority to fill the vacated Senate seat. The bill would eall for a statewide
special eleetion for the seat, said Ciudy Davidsmeyer, press secretary for Sen.
Jones,

That bill eould be on Gov. Blagojevieh's desk by the middle of next weele. The
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governor has several options for defying the measure under the state
constitution, Still, U.S. Senate Majority Leader Harry Reid threatened the
possibility that the Senate may not seat a senator named by Gov. Blagojevich.

Although Mr. Fitzgerald said repeatedly on Tuesday that Mr, Obama and his staff
have not bean implicated, the Blagojevich arrest has already become a headache
for the president-elect.

Mr. Obaina is extremely close to Rep. Jackson Jr., naming him a national
campaign co-chairman and consulting with him closely on political strategy. He
endorsed Gov, Blagojevich's re-election but was not politically close to the
ZOVernor.

The SEIU, meanwhile, spent about $29.2 million to support Mr. Obama's
presidential campaign this year, more than any other outside group, aceording to
Federal Election Commtission records. The union's earliest link with Mr, Obama
appears lo have been forged by Mr. Balanoff, who has said his political ties with
the president-elect stretch back 15 years,

The Republican National Committee said Wednesday that the Cbama team had
used the SEIU to “keep Blagojevich at arm's lengtl," The federal affidavit says
Gov. Blagojevich approached the SEIU, hoping that union officiale would get him
the luerative Change to Win job. In exchange, the affidavit said, Gov. Blagojevich
discussed appointing "Senate Candidate No. 1."

Multiple people familiar with the Senate-~seat portion of the probe say Candidate
No. 1is Mr, Obama's friend, Valerie Jurrett.

Ms. Jarrett, now a senior transition official and soon to be a White House
adviser, has declined to comment on the matter.

'Horse Trading’

Mr. Fitzgerald's case against the governor is considered far from a slam dunk,
Defense attorneys reading the 76-page FBI affidavit noted many of Gov,
Blagojevich's headline-grabbing conversations weran't necessarily crimes, These
include discussions with advisers in which the governor gives his view that he
ought to "get something real good™ in exchange for the vacant senate seat,

Criminal defense attorney Gerald Lefcourt says the FBI-edited portions of
conversations don't necessarily add up to eriminal behavior, "Every politician
keeps aceounts ~ what is horse trading, and what is hyperbole?" he says.

Typically, prosecutors wait to obtain a grand-jury indiciment before making such
an arrest. But prosecutors said they moved now in past to thwart Gov.
Blagojevich from completing some of the crimes alleged. "I is a crime In and of
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itself for people to scheme to violate the law," Mr, Fitzgerald said in hisbriefing
Tuesday. “That's called conspiracy."

In addition to the allegations surrounding the selling of the Obama Senate seat,
Gov. Blagojevich allegedly sought to press Tribune Co. Chairman Samuel Zell to
five certain Chicago Tribune editorial writers who had been critical of his
admistration and had called for a legislative investigation into possible
impeachiment.

Asketl in a CNBC interview if Gov, Blagojevich sought to force the firing of
Chicago Tribune staffers, Mr. Zell said he isn't "personally familiar with any of
that.” Gov. Blagojevich, the government alleges, pressed for the firings in
exchange for government help with the sale of Wrigley Field, which Tribuue Co.
owns,

My, Zell said he has been contacted by federal law-enforcement officials in
connection with the case, but said he was reluctant to offer more details about an
ongoing investigation. Mr, Zell said he couldn't say whether Chicago Tribune
staffers were pressured to change their coverage of the governor. Mr, Zell wasn't
asked in the interview about his personal role in the allegations against the
EOVernor.

—FEvan Perez, Timethy A. Martin, Cam Simpson, Shira Ovide, Lauren Etter and T.W. Farnam
contributed to this article.

Write to Jonathan Wetsman at jonathan. weisman@iwsj.com, Clare Ansberry at
ciare.unsherry@wsi.com and Douglas Belkin at doug.belkingwsi.com
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Rod Blagejevich

Blagojevich fundraiser held by Jackson allies Saturday
By David Kidwell, John Chase and Dan Mihalopoulos

Tribune reporters

December 12, 2008

As Gov. Rod Blagojevich was trying to pick Hlincis' next
U.S. senator, busitessmen with ties to both the governor
and U.S. Rep. Jesse Jackson Jr. discussed raising at Jeast g
$1 million for Blagojevich's campaign as a way to i
encourage him to pick Jackson for the job, the Tribune
has learned.

Blagojevich made an appearance at an Oct. 31 luncheon
meeling al the India House restaurant in Schavmburg
sponsored by Oak Brook businessman Raghuveer Nayak
a major Blagojevich supporter who also has fundraising
and business ties to the Jackson famnily, according to
several allendees and public records,

Two businessimen who attended fhe meeting and spoke to "
the Tribune on the condition of anenymity said that Nayak and Blagojevich aide Rajinder Bedi privately
told many of the more than two dozen atiendees the fundraising effort was aimed at supporting Jackson's
bid for the Senate.

Among the attencees was a Blagojevich fundraiser already under scrutiny by federal investigators, Joliet
pharmacist Harish Bhatt. .

That meeting led to a Blagojevich fundraiser Saturday in Elmhurst, co-sponsored by Nayak and attended
by Jesse Jackson Jr.'s brother, Jonathan, as well as Blagojevich, according to several people who were
there. Nayak and Jonathan Tackson go back years and the two even went into business together years
ago as part of a land purchase on the South Side,

Blagojevich and ihe congressman met to discuss the Senate seat on Monday, one day before federal
prosecutors arrested Blagojevich and charged him with trying to sell the U.S. Senate seat vacated by
President-elect Barack Obama. As parl of the chiarges, prosecutors alleged that Blagojevich was
considering awarding the seat 1o a politician identified as "Senate Candidate 5" becanse emissaries for
that candidate were promising to raise as much as $1.5 million for Blagojevich's campaign fund.

The Tribune has identified Jesse Tackson Jr. as "Senate Candidale 5." Jackson has denied knowing
anything about efforis by emissaries or anybody close to him promising to raise money for Blagojevich
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in exchange for being appointed to the Senate. He has been contacted by federal prosecutors as part of
the probe and has agreed to meet with them.

Jackson's congressional spokesman Rick Bryanl seid Thurgday that Nayak is a "family friend and
supporter” of the congressman as well as his well-known fathet, Rev. Jesse Jackson. The congressman
and Nayak have spoken about Jackson's desire to succeed Obama.

"He has talked to [Nayak] aboul the Senate seat and he has mentioned his interest," Bryant said of his
boss, "But he never asked him to do anything."

Jackson's newly retained attorey, James Montgomery, said Wednesday he could not rule cut that such
possibilities were discussed with Blagojevich by people who did not have his client's blessing.

Despite the parallels, it could not be determined if the actions outlined by the Tribune were the same as
those discussed in the FBI affidavit that accompanied the pay-to-play charges against Blagojevich and
his chief of staff, John Harris. But the details, gathered from more than a dozen interviews, make clear
thal some political operatives were connecting support for Blagojevich to his choice for the Senate seal,

Iflekhar Shareef, past pregident of the influential Federation of Indian Associations, said he attended the
Saturday fundraiser for the governor at the invitation of Bedi and Nayak. Shareef said the congressman's
brother Jonathan also attended.

"Raghn [Nayak] is always talking about how we need to appoini Jesse to the Senate," Shareef said.
"They are very close. Raghu is close with all the Jacksons. He even asked me to write a letter to the
governor supporting Jesse Jackson for the Senate." Shareef said he wrote the letter.

A half-dozen other attendees at the two events said they never heard talk about trying 1o get Jackson
piaced into the Senate. Bedi's brother, Jatinder, who is an editor at the Indian Reporter newspaper,
acknowledged being at the India House event bul said "there was no discussion of the Senate seat.”

Rajinder Bedi coulda't be reached for comment.
Reached by telephone at his home, Nayak declined to comment,

Nayak, 54, is a political and conumunity leader in Chicago's Indian community who has raised hundreds
of thousands of doilars for Blagojevich, ineluding more than $200,000 from Nayak, his wife and his
various corporations, Nayak and his wife have donated more than $22,000 to Jackson, federal records
show, and raised more for the congressman.

Nayak owns a series of surgery centers on Chicago's North Side, He also founded and until recently
retained an ownership stake in a drug testing laboratory with millions of dollars in Illinois public aid
conlracts,

Satish "Sonny” Gabhawala, owner of the Chicago Park Hotel in Harvey, said he was at the Oct. 31
meeting and saw Nayak and Rajinder Bedi approach another Blagojevich fundraiser, Babu Patel.

"They were rying lo convince Babu to use his influence to get the governor to appeint Jesse Jackson to
the Senate," Gabhawala said.

Patel, contacted Thursday evening, acknowledged the conversation bul said he never spoke with
Blagojevich about the Senate appointment,
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Bedi is the managing director for the Illinois Department of Commerce & Economic Opportunity's
Office of Trade and Investment, overseeing nine foreign trade offices around the world from China to
Israel. He has also been a key fundraiser for Blagojevich.

Blagojevich has referred to Bedi, who wears a turban, as "My Sikh warrior."

The two businessmen who spoke to the Tribune on the condition of anonymity said they did so because
they were afraid of repercussions in the close-knit and politically active Indian business community.

One said Nayak and Bedi told him and others of their plan to help Jackson,

T'he second said he overheard Nayak and Bedi discussing plans with Bhatt, the Jolist pharmacist..
"Raghu said he needed fo raise a million for Rod o make sure Jesse got the seat,” the second
businessman said. "He said, 'I can raise half of it, $500,000.' The idea was that the other two would help
raise the rest.”

Bhatt, whose two Basinger's Pharmacy outlets were searched by the FBI last week, has been the focus of
a state and federal investigations into whether campaign donations were made in exchange for
regulatory favors.

Bhatl is a prominent Indian businessman who helped the state’s top pharmacy regulator win his job. The
Tribune reported lasl year that state pharmacy auditors probing allegations of Medicaid fraud at
Basinger's complained that their bosses thwarted the investigation, allegations Bhatt has adamantiy
denied in interviews with the Tribune,

Tribune reporter Ray Gibson contributed to this report,

dkidwell@uibupe.com

jehase@iribune.com

diihelopoulos@iribung.com

Copyright © 2008, Chicago Fribune
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
UNITED STATES OF AMERICA )
) No. 08 CR 888-5
Vs, K Judge James B. Zagel
)
JOHN HARRIS }

PLEA AGREEMENT

1. This Plea Agreement between the United States Attorney for the Northern
District of Illinois, PATRICK J. FITZGERALD, and defendant JOTIN HARRIS, and his
attorney, TERRY EKL, is made pursnant to Rule 11 of the Federal Rules of Criminal
Procedure and is governed in part by Rule 11{c)(1)(C), as more fully set forth below. The
parties to this Agreement have agreed upon the following:

Charge in This Case

2. Count Four of the superseding indictment (“indiciment”) in this case charges
defendant with wire fraud, in violation of Title 18, United States Code, Sections 1343 and
1346.

3. Defendant has read the charge against him confained in Count Four of the
indictment, and that charge has been fully explained to him by his attorney.

4. Defendent fully understands the nature and elements of the crime with which

he has been charged.

Charge to Which Defendant is Pleading Guilty
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5. By this Plea Agresment, defendant agress to enter a voluntary plea of guilty
to Count Four of the indictment, Count Four charges defendant with participating in a
scheme to commit wire fraud, including through the deprivation of honest services, in
violation of Title 18, United States Code, Sections [343 and 1346.

Factual Basis

6. Defendant will plead guilty because he is in fact guilty of the charpe contained
in Count Four of the indictment. In pleading guilty, Defendant admits the following facts
and that those [acts establish his guilt beyond a reasonable doubt and censtitute relevant
conduct pursuant to Guideline §1B1.3:

From approximately QOctober 2008 to on or about December 9, 2008, in the Notthern
District of Hlinois, Eastern Division, Defendant, together with co-defendant Rod Blagojevich
and others, participated in a scheme to deprive the people of the State of Iflinois of their
intangible right to the honest services of Defendant and Rod Blagojevich, in violation of Title
18, United States Code, Sections 1343 and 1346.

It was part of the scheme that beginning in or about October 2008, and cohtinuing
until on or about December 9, 2008, Rod Blagojevich (“Blagojevich™), with the assistance
of Defendant and others, sought Lo obtain financial benefits for Blagojevich and his wife, in
return for the exercise of his duly under Illinois law (o appoint a United States Senator tofill
the vacancy created by the election of Barack Obama as President of the United States. At
{imes Defendant assisted Blagojevich’s efforts to carry out the scheme by suggesting means
by which Blagojevich could secure personal benefits for himself in exchange for appointing

2
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a United States Senator, conducting factual research relating to the scheme at Blagojevich’s
direction, and counseling Blagojevich on carrying out the scheme, At other times, Defendant
expressed opposition to Blagojevich’s efforts to enrich himself through his appointment of
a United States Senator, and/or did not follow instructions from Blagojevich to assist in those
cfforts,

Specifically, starting in December 2005 and continuing until December 2008,
Defendant served as then Illinois Governor Rod Blagejevich’s Chief of Staff. Over the
course of many months in 2008, Defendant participated in and was aware of discussions
involving Blagojevich and others about the possibility that Blagojevich might have the ability
to appoint someone to replace then-U.8, Senator Barack Obama if he won the general
clection for the President of the United States. By carly Qctober 2008, Defendant
participated in regular conversations with Blagojevich about what personal benefits
Blagojevich could obtain in cxchange for naming someone fo the U.8. Senate seat should
Obama win the Presidency. As one example, around October 6, Blagojevich asked
Defendant what Blagojevich could get in exchange for the U.8. Senate seat. Defendant told
Blagojevich that the appointment could either reward an ally or make a new ally but that
Blagojevich could not trade the Senate seat for something for himself. In other discussions
with Blagojevich, Defendant and others told Blagojevich that he could not receive money
(either campaign money or other money) in exchange for naming someone to the Senate seat.

Blagojevich ignored Defendant’s statements.
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Shartly before and immediately after the November 4, 2008 election ol Barack Obama
as President of the United States, Blagojevich’s discussions with Defendant about
Biagojevich’s appoiniment of a replacement Senator became more frequent and more
detailed, Defendant participated in numerous discussions with Blagojevich and others about
this issue. Defendant was aware that Blagojevich was also talking to a small group of
internal and external advisors about this issue. Throughout the course of these discussions,
Blagojevich made it clear to Defendant that Blagojevich was not focused on what was in the
best interest of the peaple of the state of Illinois but instead was focused in large part on what
Blagojevich could get personally in exchange for the Senate appointment.

Around the titme of the November 4 election, Defendant learned that Senate Candidate
B was interesied in the Senate seal, Blagojevich discussed with Defendant that he wanted
io use Senate Candidate B’s interest in the Senate seat.as a way to get something for himself
from President-elect Obama. Initially, Blagojevich wanied to be appointed Secretary of
Health and Human Services (“HHS™). On ot about November 6, 2008, Blagojevich met with
Service Emplayees International Union (SEIU) Official A, who had been presented to
Blagojevich and Defendant as an emissary working on behalf of President-clect Obama with
respect to filling the Senate seat. Prior to the meeting, Defendant helped Blagojevich
strategize regarding how to ask SEIU Official A for the HHS position in exchange for
making Senate Candidate B the Senator. Afier the meeting, Blagojevich told Defendant and
others that during the meeting, he asked SEIU Official A for the HHS pasition in exchange

for making Senate Candidate B the Senator.
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During discussions with Defendant, Blagojevich expregsed interest in an
ambassadorship from President-elect Obama in exchange for making Senate Candidate B the
Senator. On or about November 5, 2008, Blagojevich directed Defendant and Deputy
Governor A to research ambassadorship options for hiln. Blagojevich also directed
Defendant and Deputy Governor A to research private foundations where he might be able
to get a high-paying position in exchange for making Senate Candidate B the Senator.
Defendant told Blagojevich that the private foundation option would give President-elect
Obama a buffer, meaning that it would not be obvicus that Blagojevich was getting a position
in exchange for making Senate Candidate B the Senator, Defendant suggested that the
foundation would need to be a group that was dependent on federal funding, so that
President-elect Obama would have enough influence to get Blagojevich a position.
Blagojevich was very interested in this idea and told Defendant to look into options right
away.

Deputy Governor A asked whether Blagojevich was thinking about a position with
a private foundation for 2010 (when his term as Governor ended) or now. Blagojevich said
that he wanted the position now and wanted to know how much the position paid. Deputy
Governor A responded that the salary was likely $200,000 to $300,000. Blagojevich seemed
disappoinied in that salary and asked something like, “Oh is that all?” At that point,
Defendant said that he thought the salary was more like $300,000 to $500,000. Blagojevich
had a more positive reaction to that salary. Blagojevich suggested that SEIU and other labor
unions provided funds to some privaie foundations and suggested those foundations be the

5
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ones Defendant and Deputy Governor A research. Defendant understood that Blagojevich’s
personal financial circumstances and security were a significant consideration for
Blagojevich in his analysis of whom he should name to the Senate seat.

Blagojevich told Defendant that if he could not get a position directly threugh
President-elect Obama in exchange for picking a desired candidate, then Blagojevich would
seek a position through supperiers of President-elect Obama in exchange for naming
someone to the Senate seat. Blagojevich asked Defendant to develop a unien-based option
for him. The next day Defendant responded fo his assignment by presenting Blagojevich
with an idea by which Blagojevich could become the national coordinator for an organization
named “Change to Win.” Change to Win is an otganization associated with a numbet of
fabor unions, including SEIU. Defendant suggested to Blagojevich that SEIU Officials A
and B, whom Defendant and Blagojevich believed were already acting as emissaries between
Blagojevich and President-elect Obama for purposes of picking a desired Senate candidate,
could get Blagajevich the Change to Win position in exchange for Blagojevich agreeing to
make Senate Candidate B the Senator. Defendant explained to Blagojevich that the benefit
to SEIU would be that SEIU would have heiped President-elect Obama by getting
Blagojevich to appoint Senate Candidate B to the Senate and in exchange, President-elect
Obama would look favorably on SEIU’s agenda in President-elecl Obama’s administration.
The benefit to Blagojevich would be a paid position as National Coerdinator with Change

to Win, Defendant further explained that the benefits to President-elect Obama would be that

09-9812_000095



125

Blagojevich would appoint Senate Candidate B to the U.S. Senate seat, and SEIU Officials
A and B would act as a buffer betwesn President-elect Obama and Blagojevich.

Defendant explained to Blagojevich that the Change to Win position would keep him
politically viable, pay him a salary, and provide him with union support and connections for
whatever he wanted to do down-the-road. Blagojevich said that he thought it was a great
idea, but was concerned that he would have to make the Senate appoiniment first, which
meant that SEIU could withhold the Change to Win position Jater. Defendant explained to
Blagojevich that part of the advantage to the Change to Win idea was that this was something
that SEIU Officials A and B could promise to Blagojevich now and Blagojevich could
believe that they would follow through on later, while part of the disadvantage to the Change
to Win idea was that it was not politically acceptable for Blagojevich to step down as
Governor Lo take tha position. In response, Blagojevich suggested the possibility of having
his wife take a posilion now and then Blagojevich could take the national position later,
Defendant told him that this was not a good idea. Blagojevich asked Defendant what the
Change to Win position paid and asked whether he could get extra income if he sat on other
boards. Defendant speculated that the position would pay no more than SEIU Official A’s
salary.

On November 7, 2008, Defendant participated in a conference call with Blagojevich
and Advisor A, in which Blagojevich selicited Advisor A’s thoughts on the Change to Win
idea. Defendant knew that Advisor A was an outside consultani whom Blagojevich trusted
and upon whom Blagojevich relied for political advice. During the call, Blagojevich told

7
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Advisor A what had happened at the November ¢ meeting with SEIU Olficial A.
Blagojevich then directed Defendant to tell Advisor A about the Change to Win idea.
Defendant explained the idea and Advisor A responded in a very positive way. Advisor A
analogized the Change to Win deal to a three-way trade in baseball because it allowed
President-elect Obama to stay out of Illinois politics because he would have a buifer and
there would be no obvious quid pro quo for Senate Candidate B, Blagojevich told Advisor
A ihat he was locking for $250,000-$300,000 in salary and also 1o sit on some boards.
During the call, Defendant understood that Blagojevich was focused on ebtaining money and
maintaining his political viability in his analysis of whom to name to the Senate seat. After
this call, defendant and Blagojevich learned that SEIU Official A’s salary was approximately
$125,000 to $150,000 annuatly, Upon learning this, Blagojevich was disappointed and

wanted 1o know if he could be paid more than SEIU Official A,

On or about November 12, 2008, the meadia reported that Senate Candidale B was
going to work at the White House. Defendant participated in anumber of conversations with
Blagojevich about this development. Defendant believed that Senate Candidate B’s decision
to go to the White House caused Blagojevich to become anxious about losing leverage for
what he might be able to ask of President-elect Obama with respect to a position for himself.
At this point, Blagojevich began to express greater interes’t in the possibility that supporters
of President-elect Obama would establish and fund a 501(c)(4) organization for the henefit
of Blagojevich in exchange for a Senate seat appointment, Blagojevich asked Defendant Lo
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reach out to United States Congressman A about this possibility. Defendant believed that
this was a direct quid pro quo and Defendant did not make any calls to further Blagojevich’s
request. Defendant concealed from Blagojevich that he did not follow Blagojevich’s
directive lo contact United Staies Congressman A about the 501(¢)(4). Blagojevich latertold
Defendant that he had approached SEIU Official A about the 501(c)(4) idea and Blagojevich
said that SETU Official A was going to “run it up the flag pole,” which Defendant took to
mean that he was going to check with representatives of President-elect Obama.

At this time, Blagojevich also pressed Defendant o have an “off campus” discussion
with Senate Candidate D. Defendant knew that this was a reference to Blagojevich’s prior
directive to Defendant to ask Senate Candidate D for Senate Candidate I’s remaining
campaign funds in exchange for appointing Senate Candidate D to the U.S. Senate Seat.
Sometims in the summer of 2008, Blagojevich told Defendant that if he appointed Senate
Candidate ID to the vacant Scnaie seat, he would want and expect Senate Candidate D to give
Blagojevich some or all of Senate Candidate I’s campaign funds. Blagojevich raised this
topic, which was often referred to as “the off-campus discussion” with Senate Candidate D,
in several phone calls with Defendant. Defendant believed that Blagojevich was again
raising this issue because Blagojevich believed that a deal with representatives of President-
elect Obama involving Senate Candidate B was no lenger a possibility.

Inresponseto Blagojevich’s directives to him, on November 12, 2008, Defendant met
with Senate Candidate D in his Springfield office. Dwing the meeting, Defendant had a
discussion with Senate Candidate ID about his plans for his campaign funds that could not be
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converted to personal use. Defendant did not directly tell Senate Candidate D that
Blagojevich was going to ask Senate Candidate D for his campaign funds. Based on what
Defendant did say, however, Defendant believed thal Senate Candidate D was on notice that,
in relation to the Senate seat, Blagojevich was going to talk with Senate Candidate I» about
Senate Candidate [’s campaign funds.

On or about December 4, 2008, Blagojevich told Defendant that Senate Candidate A,
through a third-party, had offered to raise $1.5 million in campaign funds for Blagojevich in
exchange for the U.S. Senate appointment. Defendant told Blagojevich that the offerto raise
funds should not be a factor in his decision, although it was clear to Defendant that a large
part of Blagojevich’s consideration for appointing Senate Candidate A to the Senate was the
offer of campaign funds, Defendant had previously advanced an argument in favor of Senate
Candidate A, listing all of the favorable points of a Senate Candidate A appointment, in
response lo which Blagojevich had dismissed all of the points Defendant made and -had
refused to even entertain the idea of appointing Senate Candidate A, Although Blagojevich
was previously not willing to consider Senate Candidate A, Defendant believed that
Blagojevich was now seriously considering Senate Candidate A because of the offer of
campaign funds.

In addition, Defendant was aware that, from time to time, in the course of considering
options to fill the open Senate seat, Blagojevich considered appeinting certain other
individuals or appointing himself to the open Senate seat, ofien with personal benefils to
himself as part of Blagojevich’s consideration. For instance, with respect to appointing
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himself, Blagojevich expresseda variety ofreasons for doing so, including to possibly avoid
impeachment by the [llinois [egisiature, to obtain greater resources if he was indicted as a
sitting Senator as 