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Mr. FLYNT, from the Committee on Standards of Official Conduct,
submitted the following
REPORT
[To accompany H. -Res. 14153

INTRODUCTION TO REPORT

After an inquiry conducted pursuant to House Resolution 252,
the Committee on Standards of Official Conduct (the "Committee")
on July 12, 1978, filed a Statement of Alleged Violation charging
representative John J. McFall with three violations of the Code of
Official Conduct of the House of Representatives. The charges grew
principally out of Representative McFall's receipt in 1972 and 1974
of $4,000 in cash from Tongsun Park. In Count 1, Representative
McFall was charged with conducting himself in a manner which
did not reflect creditably on the House of Representatives and with
violating Federal election laws by failing to report $3,000 received
in October 1974, as a campaign contribution from Tongsun Park. In
Count 2, Representative McFall was charged with converting that
contribution to his own use in violation of the House Code of
Official Conduct. In Count 3, Representative McFall was charged
with accepting favors and benefits from Tongsun Park-in particular, $1,000 in cash in 1972, a $500 tea set in April 1973 and $3,000
in cash in October 1974-"under circumstances which might be
construed by reasonable persons as influencing the performance of
his Government duties" in violation of rule 5 of the Code of Ethics
of Government Service.
A public hearing was held with respect to the Statement of
Alleged Violation at which Representative McFall was represented
by counsel. After the submission of evidence and written and oral
arguments by the attorneys for Representative McFall and by the
(1)

Committee staff, the Committee on October 4, 1978, by a vote of 8
to 3, found that the first charge had been sustained by clear and
convincing evidence. The Committee found that the second and
third charges had not been sustained by clear and convincing evidence. It voted 2 to 9 and 4 to 7 not to pass motions to sustain
these two charges.
The Committee further voted, 8 to 2, to recommend to the House
that, as a result of its findings, Representative McFall be reprimanded.
This report summarizes the findings was made by the Committee
and the procedures followed with respect to the Statement of Alleged Violation. The record of the hearing with respect to the
Statement of Alleged Violation is attached hereto as an appendix.
DISCUSSION

On February 9, 1977, the House unanimously adopted House
Resolution 252. That resolution directed the Committee to conduct
a "full and complete inquiry and investigation to determine whether Members of the House of Representatives, their immediate families or their associates accepted anything of value directly or indirectly, from the Government of the Republic of Korea or representatives thereof." 1
In pursuing the investigation mandated by House Resolution 252,
the Committee heard testimony and received evidence from Tongsun Park, Representative McFall, and many other witnesses with
respect to the relationship of Tongsun Park to Representative
McFall and with respect to the money and other things of value
received by Representative McFall from Tongsun Park.
As a result of its inquiry, on July 12, 1978, the Committee filed
and served a Statement of Alleged Violation 2 against Representative McFall:
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STATEMENT OF ALLEGED VIOLATION

In the matter ofCONGRESSMAN JOHN J. MCFALL

Count 1
In or about October 1974, John J. McFall, the respondent, who at all times relevant to this statement of alleged
1 Sec. 3 of H. Res. 252 provides that the Committee: "after appropriate notice and hearing,
shall report to the House of Representatives its recommendations as to such action, if any, that
the committee deem appropriate by the House of Representatives as a result of any alleged
violation of the Code of Official Conduct or of any law, rule, regulation, or other standard of
conduct applicable to the conduct of such Member, officer, or employee in the performance of
his duties or the discharge of his responsibilities.
2A "Statement of Alleged Violation" is the name given by the Committee's Rules of Procedure to a charge filed after an investigation conducted on the initiative of the Committee. The
Committee ifies such a charge, according to its Rules of Procedure, only if it determines that
there is "reason to believe" that a violation of the Code of Official Conduct or any other law,
rule, regulation, or standard of conduct applicable to a Member or House employee has taken
place.
' Prior to the filing of the Statement of Alleged Violation the Committee, among other things,
took the sworn testimony of Representative McFall at a deposition in executive session before a
Member of the Committee. The Committee is a specifically empowered to take depositions by H.
Res. 252, sec. 4(aX1XA).
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violation was a Member of the House of Representatives,
did conduct himself in a manner which did not reflect
creditably on the House of Representatives (in violation of
rule 1 of the Code of Official Conduct of the House of
Representatives) and did violate the laws of the United
States, to wit, section 304(b)(2) of Public Law 92-225 in
that respondent, John J. McFall, did receive a contribution
from Tongsun Park, to wit, $3,000 in United States currency given for the purpose of influencing his election to the
House of Representatives, and did fail to report such contribution as required by law. (Rule XLIII (1), Rules of the
House of Representatives; Public Law 92-225, Section
304(b)(2).)
Count 2
Commencing on or about October 18, 1974, the said John
J. McFall did violate rule 6 of the Code of Official Conduct
of the House of Representatives and did convert a campaign contribution of $3,000 in cash from Tongsun Park to
his personal use and did fail to keep his campaign funds
separate from his personal funds. (Rule XLIII (6), Rules of
the House of Representatives.)
Count 3
From in or about November 1972 up to and including
October 1974, John J. McFall, the respondent, conducted
himself in a manner which did not reflect creditably on
the House of Representatives (in violation of rule 1 of the
Code of Official Conduct of the House of Representatives)
and did violate rule 5 of the Code of Ethics for Government Service in that the respondent, John J. McFall, did
accept favors and benefits, to wit, in November 1972 $1,000
in cash, in April 1973 a $500 tea set and in October 1974
$3,000 in cash all directly or indirectly from Tongsun
Park, under circumstances which might be construed by
reasonable persons as influencing the performance of his
Government duties. (Rule XLIII (1), Rules of the House of
Representatives and rule 5 of the Code of Ethics of Government Service.)
After the filing of the Statement of Alleged Violation, Representative McFall, through his attorney, filed a motion seeking discovery of materials relating to the Statement of Alleged Violation and
seeking the dismissal of the Statement of Alleged Violation and
filed an answer sworn to by the Congressman, all as provided for in
the Committee's Rules of Procedure. The Committee's staff fied a
response. After hearing from Representative McFall himself, the
Committee denied Representative McFall's motion to dismiss the
complaint. Representative McFall's attorney was supplied with
copies of documents obtained by and depositions and interviews
conducted by the staff in its investigation of Representative
McFall's contacts with Tongsun Park.

On September 12, 1978, the Committee voted, however, to proceed with an investigative hearing in public session. 4 An investigative hearing was held in public on September 20, 21, and 25, 1978.
Prior to the hearing, Representative McFall was given the opportunity to request the issuance of subpoenas compelling the attendance of witnesses or the production of documents necessary for his
defense. At the hearing, Representative McFall's attorneys were
given an opportunity to cross-examine witnesses called by the Committee's staff and to call their own witnesses and offer evidence.
Representative McFall testified in his own behalf at the hearing.
The full record of the testimony and exhibits received in evidence at the hearing, the Statement of Alleged Violation, Representative McFall's Answer, the staff's Response and opening statements of counsel for Representative McFall and for the Committee
are attached as appendices hereto.
After the conclusion of the hearing, Representative McFall's attorney and Committee staff counsel submitted written papers and,
on October 3, 1978, made oral arguments to the Committee. The
papers submitted and a transcript of the oral arguments are also
attached hereto as appendices.
At the conclusion of the oral arguments on October 3, 1978, the
Committee immediately began deliberations in executive session
and, later that day, announced in public session its findings and
the votes thereon. The Committee amended Count 1 of the Statement of Alleged Violation by striking out the parentheses surrounding the language "in violation of rule 1 of the Code of Official
Conduct of the House of Representatives" (but not deleting such
language) and by inserting, in lieu of the parentheses, commas. The
Committee found, 8 to 3, that the Count as amended has been
sustained by clear and convincing evidence. The Committee found
that Counts 2 and 3 had not been sustained by clear and convincing evidence by votes of 2 to 9 and 4 to 7, respectively.
With respect to Count 1 the Committee adopted in substance the
Proposed Findings of Fact and the evidence set forth and cited in
support thereof submitted by its staff. The Proposed Findings of
Fact submitted by the Staff are set forth in appendix A. The
respondent's Proposed Findings of Fact and the evidence set forth
and cited in support thereof are attached as appendix B.
In substance, the Committee found that Representative McFall
received a $3,000 cash contribution from Mr. Tongsun Park on or
about October 18, 1974; that it was intended by Mr. Park as a
campaign contribution; and that Representative McFall failed to
report it.
At the same time, the Chairman announced that the Committee
had decided by a vote of 8 to 2 to recommend to the House that
Representative McFall be reprimanded. The adoption of this report
shall constitute such a reprimand.
Accordingly, the Committee recommends that the House adopt a
resolution in the following form.
' In determining to proceed with an investigation the Committee, pursuant to its own Rules of
Procedure, must determine that "there is credible evidence of [the respondent's] violation of the
Code of Official Conduct... " Rule 8(bXl).

5
HOUSE RESOLUTION

Resolved, That the House of Representatives adopt the
Report by the Committee on Standards of Official Conduct
dated October 6, 1978, In The Matter of Representative
John J. McFall of California.
This report was approved by the Committee on Standards of
Official Conduct on October 6, 1978 by a vote of 7 yeas to 1 nay.

APPENDIX A

PROPOSED FINDINGS OF FACT
AND CONCLUSIONS OF LAW

APPENDIX A

COMMITTEE ON STANDARDS OF OFFICIAL CONDUCT

In the Matter of
CONGRESSMAN JOHN J. McFALL
PROPOSED FINDINGS OF FACT
AND CONCLUSIONS OF LAW
COUNT I
In Count One, Mr. McFall is charged with receipt of a
$3,000 cash campaign contribution from Tongsun Park in October,
1974, which he did not report as required by law.
Proposed Findinqs of Fact - Count One
1. Tongsun Park caused to be delivered to Congressman
John McFall a gift. of $3,000 in cash in October, 1974 which was
originally made by Park as a campaign contribution and which was not
returned to him by Congressman McFall.
2- Neither Tongsun Park nor John Gibbons ever authorized
McFall, or anyone acting on McFall's behalf, to use the $3,000 for
any purpose other than his campaign for re-election.
3. The $3,000 gift from Tongsun Park was not reported to
the Clerk of the House as a campaign contribution.
Discussion - Finding No. 1
It is undisputed that Tongsun Park'gave $3,000 in cash
to Mr. McFall on October 18, 1974, by having his employee John
Gibbons dMliver it to Raymond Barnes, Mr. McFall's Administrative

*/
Assistant.

(R2 -9)The record is also crystal clear that the money was

given by Park as a campaign contribution.

According to Park's

testimony he offered a contribution to McFall's "re-election" in
a conversation with Barnes sometime before the contribution was
made.(R -72)

Park's testimony was clear that it was discussed

as a campaign contribution.

(RI-144-145)

Barnes assented to

receiving such a contribution. The contribution was not immediately
made.

In mid-October, Park dropped in on Barnes in McFall's offices.

When Park told Barnes that he wis to leave soon for an extended trip
to Korea, Barnes reminded him of the contribution and suggested
that it be made before Park left.

(Ri-74)

Park then decided on

$3,000 as the. amount of the contribution, and on the following day
the same day he, left for Korea

he gave Gibbons an envelope filled

with 13,000 in cash to take to McFall's office.

(RI-75)

Park then

called Barnes to tell him the money was coming.

(R1 -76)

He included

a note in the envelope which, according to Barnes, McFall and Park,
said "good luck in the election" or words to that effect.

(RI-75,

R2 -14, R3 -68)

*/ References in the form (R ) are to the transcript of the public
hFearings involving John McFall taken on September 20, 1978. References
in the form (R ) are to the transcript of the public hearings involving
John McFall taken September 21, 1978. References'in the form (R3 )
are to the transcript of the public hearings involving John McFall taken
on September 25, 1978.
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Not only is the evidence clear that Park intended the
money to be a campaign contribution, it is clear that Barnes believed
it to be a campaign contribution.

Although Barnes claimed during

his testimony at the hearing that he did not know that the $3,000
was offered as a campaign contribution (R2 -67), McFall testified
that Barnes called him on the phone right after the money was
delivered and told him that they had received a "campaign contribution" from Tongsun Park.

(R3 67-68)

Moreover, after viewing a

report of his interview with an FBI agent, Barnes conceded that he
probably told the agent in November, 1976, that "he felt Park meant
the money as a political contribution."

(R2 -58)

Barnes' claim that he

did not know Park meant the $3,000 as a campaign contribution is also
undercut by his own testimony that to his "satisfaction" (R2-106) he
needed further authorization from Park before he could divert the
money from its campaign purpose and put it into the McFall office
account.
McFall's testimony makes it clear that he too knew Park
was making a campaign contribution.

McFall flatly testified that he

understood Park to be making a campaign contribution.

(R3 -107)

And when asked why he thought Park had given him the money, he said
"to help me with my re-election"
re-elected."

(R3 -138, 140)

.

because he wanted to see me

Thus, the evidence i

clear and con-

vincing that Park originally made the gift of the $3,000, in the
words of the statute, "for the purpose of influencing the

election of /a / person to Federal office.It is undisputed that the money was never returned.
Discussion - Finding No. 2
There is a square dispute in the record, however, on the
question whether Park's original purpose for making the gift
changed

i.e., whether he or an authorized agent later gave Barnes

authority to put the $3,000 into the McFall office account instead of
using it for McFall's re-election.

Barnes testified that after

speaking to McFall on the phone, about the contribution he called the
emissary on the telephone and obtained his permission to put the
money in the office account.
is to the contrary.
find that

(R2 -54-57)

The emissary's testimony

The staff suggests that the Committee should

whether from a confused recollection or for more

deliberate reasons

Mr. Barnes' testimony in this regard is not

credible.
The emissary

Mr. Gibbons

testified vividly to entering

the foyer in McFall's office, offering the envelope to Barnes and
having Barnes refuse to receive it. (RI-156-151)

He recalled that

Barnes ushered him instead into an empty room and there agreed to take
the envelope.

He remembered that Barnes turned his back; opened the

envelope; looked in; thanked him and Gibbons left.

(RI-158)

But

when asked whether he ever spoke to Barnes again he said "No, I
don't believe so."

(R1 -158)

He further testified not only that he

did not recall anyone asking him if they could use the money for some
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other purpose, but that he did not know for sure until the staff
interviewed him that the envelope, in fact, contained money.
158-159)

(R1 -

Moreover, he would not have felt that he had authority,

without asking Park, to authorize a particular use for a campaign
contribution, and he recalled no discussion of the subject with
Park.

(R1 _159)

Neither did Park.

(R1 -77)

Barnes' testimony conflicts not only with Gibbons',
but also with McFall's.

Barnes claims he told McFall that he re-

ceived authority from Park's emissary to put the money in the office
account.

(R2 -55)

authorization.

McFall says Barnes did not tell him of any such

(R3 -108)

Moreover, Barnes' testimony that he received authorization
from Park's emissary is in tension with his earlier statements.

Barnes

concedes that he never mentioned the phone call with the emissary
until his fifth recorded statement to investigators concerning the
$3,000 contribution.

He had indeed, he conceded, probably said

without qualification in his first statement that he thought Park
intended the money as a "political contribution."

(R2 -5B)

It

seems unlikely, if Barnes really received authorization from the
messenger, that he would have omitted that fact during his first
four statements.

It appears that the issue of the diversion of the

campaign contribution to the office account and the consequent failure
to report it loomed large in Barnes' mind before the time of his
first interview with any official investigator.

Right after Barnes

learned that Scott Armstrong had heard about Park's contribution and
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right after Scott Armstrong found out from McFall's California
office that Park's name was not listed as a campaign contributor,
Barnes destroyed the note from Park which stated "good luck on
the election" and which implied that the contribution was a reportable
campaign contribution.

Barnes conceded

(R2 -49,62; Exhibit M-18)

that the issue of the failure to report Park's contribution "might
have been" on his mind when he destroyed the note.

(R2 -62) With

Barnes' evident anxiety over the failure to report the campaign
contribution it is almost inconceivable that he would fail to tell
investigators about his call to Gibbons unless that call was never
made.
Barnes was generally not a very credible witness.
testimony

His

whether through poor recollection or otherwise

is in conflict with that of Park and Gibbons in other respects as
well.
(R2 -52,

He has testified that he never asked Park to buy tickets.
53)

Park's testimony is to the contrary.

(R1 -55)

He has

testified that he did not discuss the $3,000 contribution with
Park before it was delivered and did not know it was coming.
(R2 -10-11)

Park's testimony is to the contrary.

(RI-72-76)

He testified that he did not refuse to receive the envelope from
Gibbons in the foyer nor did he turn his back and open the envelope
in the next room.

(R2 -12)

Gibbons'testimony is to the contrary.

Finally, it seems curious that a man so "cautious"
that he broke Park's money into $500 increments when he deposited it

into the office account, (R2 30-40; Exhibits M-15, M-16) and who
made memoranda of phone conversations with Rocca, Park and Scott
Armstrong, (Exhibits M-ll, M-12, M-13, and M-18) did not make a
memorandum of a conversation with Gibbons
sole purpose of whic

a conversation the

was to establish the propriety of putting Park's

money into the office account.

(R2 -105)

The staff suggests that Barnes' recent claim that he
received authority from Gibbons to put the $3,000 campaign contribution into the office account and that he so informed McFall
is not credible and should be rejected.

The Committee should

credit instead the testimony of Gibbons, Park and McFall himself.
In sum, the staff submits that it has been proven by clear
and convincing evidence that Park intended the 13,000 as a campaign
contribution; that McFall was aware of this purpose; and that the
purpose never changed.
Discussion - Finding No. 3
It is undisputed that the contribution was never reported.
(R2 -113)
Conclusion of Law
Park's $3,000 contribution was required by law to be reported.
Discussion
P. L. 92-225 which was in effect in October, 1974, required
reports of "receipts and expenditures," Sec. 304(a), to include the
name of any person making a -contribution" of more than $100.

16
Sec. 304(b)(2)

Since McFall never returned Park's money, it is clear

that the money constitutes a "receipt."
is whether it is a "contribution."

The only issue remaining

"Contribution" is defined in

the statute as "a gift . . . made for the purpose of influencing the
election of any person to Federal office."

Since McFall has

testified, and the Committee has found that Park's purpose in making
the gift was to influence the election of McFall, the $3,000 gift
was a "contribution" within the meaning of P. L. 92-225, and the
law required it to be reported.

The argument given by Robert Moss

that a recipient of a campaign contribution can alter its purpose
and render it ufireportable by unilaterally "receiving" and "using"
it for another purpose has absolutely no support in the statute or
common sense.,
COUNT TWO
In Count Two, it is charged that Mr. McFall converted
Tongsun Park's contribution to his personal use and failed to keep
his campaign funds separate from his personal funds.
Proposed Finding of Fact - Count Two
Congressman McFall mingled Tongsun Park's campaign contribution with other monies in his office account and used monies
in his office account for personal purposes.
Discussion - Finding of Fact
It is undisputed that Mr. McFall put about $5,000 in
leftover campaign funds into his office account in early 1972;

that he deposited an additional $1,000 in :Cash from Park in 1972
together with about $2,500 in cash from seven other contributors
from July, 1972 until January, 1975 (none of which were campaign
contributions); and that he also deposited with the office account
$2,400 of the Park 1974 campaign contribution in five installments

*/

from February to June, 1975.

The Park campaign contribution,

therefore, was mingled with the rest of the monies in that account.
(Exhibits M-15 and M-16)
It is also undisputed. that the office account monies
were used from time to time to make interest-free loans to McFall
and to members &f his staff.
(Exhibits M-15 and M-16)

The total amount loaned was $6,600.

The total loaned to McFall was about

$3,200. (Exhibit M-15 and M-16)

Most pertinent to this case, McFall

received a loan of $1,505 in July, 1975, shortly after the last
installment of Park's contribution was put into the account.

It

was used to finance his daughter's car so that she would not have
to pay high interest rates.

$1,200 was repaid within five weeks.

The remaining $300 was repaid after the Park incident was reported
in the press.

McFall had forgotten about it. (See affidavit of

John J. McFall attached to his answer at pp. 8-9, R3 -74-77;
Exhibits M-15, M-16)
Thus, the evidence is clear and convincing, indeed
undisputed, that the Park campaign contribution was mingled with

*/ This assumes that the Committee finds in connection with Count One
that the $3,000 in 1974 was a campaign contribution. If it was not,
then Count Two should be dismissed.

other monies in the office account and that the monies were put to
a personal use.
Conclusion of Law - Count Two
The House Rules have continuously, from 1974, when the
contribution from Park was received, through the present time
prohibited the use of campaign funds for personal purposes or
the mingling of campaign funds with funds used for personal purposes.
Discussion - Conclusion of Law
In 1967, Thomas Dodd was censured by the United States
Senate for converting money given to him for his campaign to a
different purpose, i.e., his own personal use.

Although there was

no written Senate rule or Federal statute prohibiting such conversion at that time, the Senate felt that such conversion was
simply unethical.

Senators should not personally profit just

because they needed to raise money to support their campaigns.
Soon thereafter both the House and the Senate adopted Rules
which forbid such conduct.

The House Rules read as follows:

*/ The Report of the Select Committee on Standards and Conduct of
the United States Senate on the Investigation of Thomas J. Dodd of
Connecticut to Accompany S. Res. 112, 90th Congress, 1st Session,
Report No. 193, August 27, 1967, states at p. 25 "that Dodd's
conduct comprises a course of conduct which deserves the censure of
the Senate, is contrary to accepted morals, derogates from the
public trust expected of a Senator and tends to bring the Senate
into dishonor and disrepute. (emphasis added)
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"6. A Member of the House of Representatives shall keep his campaign funds
separate from his personal funds. He
shall convert no campaign funds to personal use in excess of reimbursement for
legitimate and verifiable prior campaign
expenditures. He shall expend no funds
from his campaign account not attributable
to bona fide campaign purposes." (emphasis
added)
The Senate Rule reads as follows:
"2. The Senator may use the (campaign)
contribution only to influence his nomination for election, or his election, and
shall not use, directly or indirectly, any
part of any contribution for any other purpose, except as otherwise provided herein.
3. Nothing in this rule shall preclude the
use of-contributions to defray expenses for
travel to and from each Senator's home State;
for printing and other expenses in connection
with the mailing of speeches, newsletters, and
reports to a Senator's constituents; for expensestof radio, television, and news media
methods of reporting to a Senator's constituents; for telephone, telegraph, postage,
and stationery expenses in excess of allowance;
and for newspaper subscriptions from his home
State."
On October 15, 1974, Congress passed 2 U. S. C. Sec. 439(a)
which provided as follows:
"Amounts received by a candidate as contributions that are in excess of any amount necessary
to defray his expenditures, and any other amounts
contributed to an individual for the purpose of
supporting his activities as a holder of Federal
office, may be used by such candidate or individual, as the case may be, to defray any ordinary
and necessary expenses incurred by him in connection
with his duties as a holder of Federal office, may
-be contributed by him to any organization described
in section 170(c) of The Internal Revenue Code of
1954, or may be used for any other lawful purpose."
(emphasis added)

McFall and his witness Robert Moss have argued that the
underscored language authorized Membersof Congress to convert excess campaign funds to a purely personal use.

This is incorrect.

When Sec. 439(a) was passed personal use was not a "lawful" purpose
to which a Member of Congress could convert campaign funds
use violated the House Rule quoted above
authorized and unlawful use.

such

and was thus an un-

Nor was it lawful quite apart from

the House Rule for a candidate to convert excess campaign funds to
a personal use.

The general rule is stated as follows in Corpus

*/ A"lawful" use is not, as Mr. Moss argues, any use that does
not violate a criminal law but rather one that is not forbidden
by any applicable ethical rule of conduct. The Webster New
Collegiate dictionary definition of "lawful" includes the meaning
"authorized," "rightful." Cases decided in Courts of law
recognize this meaning of the word lawful. As one court put it,
"Of'the meaning and force of the word
'lawful,' Anderson in his Dictionary (page
610) says: '"Legal" looks more to the letter,
and "lawful" to the spirit, of the law.
"Legal" is more appropriate for conformity to
positive rules of law; "lawful" for accord with
ethical principals. "Legal" imports rather
that the forms of law are observed, that
the proceeding is correct in method, and that
rules prescribed have been obeyed; "lawful"
that the act is rightful in substance, that
moral quality is secured.'" State v. Whealey,
50 N. W. 211, 212, 5 S. D. 427.
Similarly in U.S. v. Haas, 163 F. 908, 910, the Court stated
that the phrase "lawful duty" is not restricted to a duty imposed
by statute. For a similar construction of the language "lawful
purpose" see In re Waterloo Organ Co., 134 F.-341, 343, Gurnsey
v. Northern California PowerCo.,
117 P. 906, 909. See also
State v. Reeves, 261 N. W. 2d 110, 113 "lawful implies that
/an act/ is authorized."

Juris Secundum, Gifts, Sec. 36 "if contributions are solicited for a
certain purpose, gifts in response to slch solicitation are properly
limited to the purpose and need expressed."
The legislative history of Sec. 439(a) also makes it clear
that the phrase "other lawful purpose" did not refer to personal
purposes, but solely to certain office expenses which might not
qualify as "ordinary and necessary" expenses.

The phrase was

explained as follows on the Floor of the House:
"Mr. STEIGER of Wisconsin.
gentleman for yielding,

I thank the

Under section 318 of the conference report
/i.e.,Sec. 439(a) of the statute/ which is
entitled "Use of Contributed Amounts for Certain
Purposes," without reading all of section 318,
says that:
ordinary and necessary expenses incurred by him in connection with his duties as a
holder of Federal office, may be contributed by
him to any organization . . . or may be used for

any other lawful purpose.
My question of either the gentleman from
Minnesota or the gentleman from Ohio is, What
is "any other lawful purpose"? If a Member of
Congress happens to have S25,000 that is not spent
in excess of the full limit of $70,000, are such
lawful purposes entertaining constituents in
the House Restaurant; maintaining a standing
supply of coffee, cokes, and snacks in the
individual Member's offices; employing extra
staff, such as a personal page; or paying for a
life membership in the National Democratic Club or
the neighboring Capitol Hill Club? Mr. FRENZEL. I think some of those would
qualify and some would not. The reason we out
'lawful purposes' in there is because there was
some existino law, and some IRS reoulations which
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does allow some expenses. Typical would be
a contribution back t-o--political party,
or a contribution to charity. We did intend
that the money could be used for expenses for
running one's ottice, and I expect that tne
qualitication might be amplified further by
rule, as we would define particular kinds of
office expenses that we had in mind.
Mr. STEIGER of Wisconsin. If the gentleman will yeild further, could the gentleman
from Ohio indicate his own view?
Mr. FRENZEL.
from Ohio.

I yield to the gentleman

Mr. HAYS. I generally tend to agree
with what the gentleman said, that one could
use it for necessary office expenses: A
newsletter, or extra stamps, if he needs them,
or an automobile, the leasing of a car for
his district office. If some Members do that,
it might be, in my judgment, a legitimate expense
forofficia1 business. Those are the kinas oT
things We had in mind, things that Memoers
in general do - buying tickets to cnaritable
tundraisers, which takes a lot of money in the
off-year from my fund. Those are things that
we consider legitimate expenses."
Long.
Rec. October IU, 19/4,
p. 35T34) (emphasis added)
The conference report in connection with Sec. 439(a), however,
is conclusive on the question whether personal use is considered
a "lawful purpose."

The conference report stated:

"The provisions of this section do not
affect any rule of the Senate or of the
House of Representatives limiting the
use of funds received as political contributions nor do they have any effect on the
Federal tax treatment of any such contributions
used by a candidate for personal purposes."
(emphasis added)
Thus, it is clear that while Sec. 439(a) authorized use of excess
campaign contributions to make charitable contributions and to defray

business expenses of being a Congressman, it did not authorize
conversion of campaign contributions for personal use.
In January,. 1975, Rule 6 was amended to read as follows:
"A Member of the House of Representatives
shall keep his campaign funds separate
from his personal funds. Unless specifically
provided by law, he shall convert no campaign
funds to personal use in excess of reimbursement for legitimate and verifiable prior
campaign expenditures and he shall expend
no funds from his campaign account not
attributable to bona fide campaign purposes."
(change is underscored)
This was done, presumably, so as to permit use of excess campaign
funds for office; expenses and charities which Sec. 439(a) "specifically"
authorized. The Only legislative history of this change is as follows:
"No..27 'makes a minor change in the rule relating tp the code of official conduct
relating to the use of campaign funds."
Cong.:Rec. Jan. 14, 1975. Vl. 8
Mr. McFall and Mr. Moss also argue that the addition of the
phrase "unless specifically authorized by law," to the rule prohibiting
personal use of campaign funds authorized use of campaign funds for
personal purposes for the first time.

This argument rests on the

incorrect premise that Sec. 439(a) was a "law" specifically
authorizing such use.

Section 439(a) as just demonstrated did not

authorize use of campaign monies for personal purposes much less
did it "specifically" authorize such use.

Mo-eove,

the legislative

history denoting the addition of the phrase "unless specifically
authorized by law" as making a "minor change" belies any intent to
authorize the pocketing of excess campaign funds.

Finally, to read the phrase "unless specifically authorized
by law" to include personal use renders the entire Rule 6 meaningless.
The conversion

of

campaign funds to the personal enrich-

ment of the candidate remained as immoral in 1975 and 1976 as it was
when Senator Dodd did it, and the House of Representatives has never,
either surreptitiously, or otherwise, authorized its Members to
engage in such behavior.
COUNT THREE

Count Three charges that McFall received things of value
from Tongsun Park under circumstances which a reasonable person
might construe as influencing the performance of his duties.
Proposed Finding of Fact - Count Three
Mr. McFall received money from Tongsun Park, principally
$1,000 in cash in November, 1972, and $3,000 in cash in October, 1974,
under circumstances which a reasonable person might construe as
influencing the performance of his duties.
Discussion -,Finding of Fact
The essence of Count Three is very simple.
1971, Park visited McFall in his office.

On June 17,

(Exhibit M-24). The evidence

supports the proposition that on the same day Park honored a request
by Ray Barnes to buy $1,OO intickets to the Democratic Congressional
Campaign Committee Dinner.

(R1 -55)

Accordiig to Park, the request

was made in McFall's office and in his presence; and it was made
shortly before the dinner.
1971.

(Exhibit M-25)

(RI-57)

The dinner was held on June 29,

Since McFall's chronology indicates only

one visit by Park to his office in 1971

-

on June 17

it is

reasonable to infer that the dinner ticket contribution was discussed on that day. (Exhibit M-24)

The following day, June 18, 1971,

McFall sent a letter at Park's request to the President of South
Korea.

The letter praised Tongsun Park, referredto McFall's-hopes

for expanded friendship between the United States and Korea "through
good working relationships which we have already established through
Mr. Tongsun Park," and indicated McFall's ability in his new position
in the House Leadership to assist Korea regarding foreign "aid."
(Exhibit M-6)Then ih November, 1972, Park gave McFall $1,000 in cash
for his office account.

(Ri-59; R3 -44-45; Exhibit M-8)

A few

months later in February, 1973, Park again asked McFall for a letter
to President Park Chung Hee mentioning Park favorably.

(Ri-64-65)

McFall sent it. (Exhibit M-9)
Then on October 18, 1974, Park gave McFall $3,000 in
cash as a campaign contribution.

Four days later McFall sent a

telegram to Park in Korea asking him to obtain the presence of
President Park at the Inauguration of the Inchon Bulk loading
facility.

(Exhibit M-10)-

*/ It should be emphasized that McFall is not charged in connection
with the dinner ticket purchase. However, a reasonable person might
consider it in construing the significance of the later two contributions.
**/ It should be pointed out that the principal beneficiary of
this telegram was.notPark but Curt Rocca. (R1 -80) McFall testified,
however, that he was under the impression that Park had an interest
in the Inchon Facility. (R3 -65-66) In fact Park did not have such
(cont'd)
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The essence of Count Three is that a reasonable person
viewing these events might construe that McFall sent these communications at Park's request because Park was giving him substantial cash
contributions.
The situation is substantially aggravated by the form in
which the money was received and the manner in which the money was
handled.

The money was all paid in cash.

It was untraceable.

More-

over, although both the 1972 gift of $1,000 in cash and the 1974
gift of $3,000 in cash were offered as a campaign contribution which
would have had to'be reported, McFall received each into his office
account. Thus, the contributions were reported no where except on
Barnes' ledger, which had been seen by only one or two people.

(R2 -94)

Different reasons were cited for putting the two gifts into the
office account.' JI 1972, McFall told Park that he had no campaign
expenses.

(R1 -61-62; R3 -45)

In 1974, according to McFall's

testimony, he thought campaign contributions from foreign nationals
were illegal, but that such contributions to office accounts were not.
In any event, whatever the reasons, the cash gifts although offered
as - reportable campaign contributions were not reported and not
traceable, giving further rise to the appearance that Park was purchasing influence with McFall which McFall wished to hide.
Indeed, there is substantial evidence that Barnes and McFall
were aware that these large cash gifts from the Korean would appear to
be improper.

Barnes clearly was aware of such an appearance of

*/(cont'd) an interest. However, it may have been in the "back of his
mind" to obtain"a consulting fee'from Rocca in connection with the facility
if it was successful. Also it "could not hurt" Park to receive a telegram
from the Majority Whip which would be shown to President Park. (Ri-82)

impropriety.

After McFall told him to put the $3,000 in the office

account, Barnes waited four months and then deposited the money
in increments of $500.

Barnes' testimony about his-reasons for

doing this is at. (R2 -30-42). His reasons are never clearly given,
but he concedes that-thelarge amount of cash bothered him.
and that he thought it would look bad.

(R2 -38)

(R2 -30);

Obviously, if he

thought it would look bad to deposit $3,000 from an unidentified source
into a bank, he must have felt it would look bad to report the cash
contribution on campaign reports.
McFall's testimony reveals a similar desire to keep Park's
and certain other similar contributions from public view.

McFall

asserts that he started his office account with excess contributions
to his D. C. campaign account because he thought the law abolished
his D. C. campaign account, (R3 -96) whereas in fact the law only
made it subject to reporting requirements.

(See P. L. 92-225)

Similarly, he claims he put Park's $3,000 in his office account
because he thought the law forbid its receipt as a campaign
contribution; whereas the law in fact only required that it be
reported.

(R3 -108)

In 1972, however, the staff submits-there

was no reason for diversion of the Park contribution to the office
account other than a desire on McFall's part not to report a $1,000
cash contribution from Park.

McFall concedes-that-he decided to put

the money into his office account the instant he received it,
without consulting anyone on the law, and so informed Park.

(R3 -45)

Originally, he stated his reason for doing so was that it was a few
days after the election and he had no campaign expenses.

He

specifically denied that he was thinking of any law relating to
campaign contributions by foreign nationals.

(R3 -99)

After

conceding on cross examination that an absence of campaign
expenses was not normally a reason to reject a campaign contribution
and that he received-campaign contributions after the election even
when he had no debts, (R3 -100-102) McFall testified that he must
have been concerned about the legality of receiving a contribution
from a foreign national.

(R3 -102)

He claimed that he had checked

into the law in connection with an offer by a Chinese national
named Sam Wah You, and had determined that he would not receive
such a contribuion.

(R3 -102; 148; 154)

He was then shown his campaign

reports for 1972 and conceded that in fact he had received a contribution from Sam Wah You during that year.

(R3 -154)

Thus,

there is no reason for McFall's deposit of Park's cash into his
office account other than the fact that it was a lot of money, in cash,
from a person who had lobbied for Korea and had asked McFall for a favor.
The staff submits that the evidence supports the conclusion that
McFall reported Sam Wah You's contribution but put Park's in his
office account because Park's was $1,000 in cash and because Park
was a lobbyist.
Indeed, McFall conceded that all of the deposits into his
office account were in cash, even though the.co.ntributor sometimes
made campaign contributions by check, and that they were "by and large"
from lobbyists.

(R3 -106; 151)

It was quite natural and automatic
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for McFall to place Park's contributions ifn the same account where
he put other cash from lobbyists.
The Committee may also find that Park did in fact lobby for
Korea and that McFall was aware of this fact.

Although Park avoided

using the word "lobby," he testified to activities which are the
equivalent of lobbying in connection with the appropriation bill
earmarking $50 million for Korea which was pending in December, 1969.
(RI-34-35) Although not entirely accurate, Exhibit M-2

which

shows approximately 30 visits to offices of Congressmen re: military
aid

clearly reveals Park's lobbying activities.

Park testified

that he had a philosophy that Congressmen would be helpful to Korea
if Korea purchased rice from their districts (RI-27-28); and that he
visited McFalT and generally discussed with him the proposition
that the granting of military aid to Korea would help sell
California rice to Korea.

(R1 -37)

interest in legislation for Korea.

McFall was aware of Park's
He told Park, according to Park's

testimony, that he was grateful for the purchase of rice by Korea
and wanted to be helpful both to Park and to Korea.

(Ri-47)

He said

later, according to Park, that in his new position as majority whip,
he was in an ever better position to be helpful to Korea.

He also

recommended to Park that he get to know Otto Passman, pointing out
that Passmanwas chairman of the subcommittee-which dealt with foreign
aid.

(R,-50)
,McFall was also aware that Park had delivered him a gift

on behalf of the Prime Minister of Korea. (RI-45; R3 -30; Exhibit 14)
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While of minimal value, this gift underlined the relationship
between Park and the Korean government.

Moreover, Park asked McFall

to send two letters to the President of South Korea.

At Park's

specific request, the letters discussed not only rice but foreign
aid (Exhibit M-6) and referred to "Tongsun Park" as someone to look
to "for cooperation in all our areas of mutual interest."
(Exhibit M-9)

(emphasis added)

McFall was aware not only that Park had an interest in
the rice business, but also an interest in aid to Korea.
he knew that Park lobbied for Korea.

In short,

It is submitted that McFall

did with the cash he received from Park exactly what he testified
he did with the cash he received from other lobbyists
it into his office account.

he put

It is submitted that the Committee

may find that McFall knew that the receipt of large amounts of
cash from Tongsun Park might have appeared to a reasonable person
as being related to acts performed by McFall which helped Park.
Consequently, McFall did not report such cash gifts.
In sum, the Committee should find that it has been clearly
and convincingly established that the $1,000 and the $3,000 cash
contributions to McFall were received under circumstances which a
reasonable person might construe as influencing McFall in his official
duties.
Respectfully submitted,

John W. Fields, Jr.
Chief Counsel
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APPENDIX B
COMMITTEE ON
STANDARDS OF OFFICIAL CONDUCT

IN THE MATTER OF
CONGRESSMAN JOHN J. MCFALL

RESPONDENT'S PROPOSED
FINDINGS OF FACT AND
CONCLUSIONS OF LAW
The Committee on Standards of Official Conduct, following
the taking of all testimony pursuant to Committee Rule 10 on September 20, 21, and 25, 1978 requested the submission of proposed
findings of fact and conclusions of law, with support for each
proposed finding.

This document is submitted pursuant to that

request.

COUNT I
FINDINGS OF FACT
1.

On October 18, 1974 a donation of $3,000 in United

States currency was delivered to Respondent's office in
the Rayburn Building, unsolicited by Respondent or any of his
employees, to Respondent's Administrative Assistant, Raymond
L. Barnes, by an assistant of Tongsun Park.

The donation

was accompanied by a note to the effect of "good luck in the
campaign." Barnes Testimony, Transcript at 11,

12; McFall

Testimony, Transcript at 67, 61; Park Testimony, Transcript
at 74, 75,*130.

Mr. Barnes conditionally accepted the donation

pending instructions from Respondent, who at that time was
in California.

See Barnes Testimony, Transcript at 12, 77-79.
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2.

Mr. Barnes placed a telephone call later that day

to apprise Respondent of the donation and to receive instrucAt that time Respondent and Mr.

tions on its disposition.

Barnes were under the mistaken impression that the campaign
laws forbade acceptance of campaign contributions from
foreign nationals and discussed the donation in terms of
that prohibition.

Barnes Testimony, Transcript at 15,

McFall Testimony, Transcript at 68, 82-84, 99;
of John J. McFall at 4.

16;

Sworn Statement

Several years earlier, Mr. Barnes had

discussed with Mr. Wohl, counsel to the Clerk of the House of
Representatives, the permissibility of receiving a campaign contribution from a foreign national in relation to a former constituent of Respondent who had moved to Taiwan.
Transcript at 16, 84.

Barnes Testimony,

With this understanding of the law

in mind, Respondent directed Mr. Barnes to hold onto the
money and that a decision would be made as to the proper
disposition of the money when Respondent returned to Washington
in early November, after the election.

Barnes Testimony,

Transcript at 12; McFall Testimony, Transcript at 68.

Thus

Respondent's initial decision concerning the donation was
not to accept it as a campaign contribution.
3.

When Respondent returned to Washington, he decided

that it would be proper to place the donation in the McFall
Office Account and directed Mr. Barnes to do so.

McFall

Testimony, Transcript at-69; Barnes Testimony, Transcript at
25.

At that time there were no prohibitions on donations

to office accounts under the Rules of the House of Representatives or federal statutes, and therefore Respondent's actions

in no way violated any laws or Rules.

See Respondent's

Memorandum of Points and Authorities In Support of Motion to
Dismiss at 8;
4.

Moss Testimony, Transcript at 159, 171.

In November of 1972, Mr. Park had personally delivered

a donation to Respondent and at that time assented to Respondent's decision to place the donation in his office account.
Relying on this previous acquiescence, Respondent justifiably
assumed that the later donation was not exclusively given as
a contribution for the purpose of influencing Respondent's
election to the House of Representatives.

McFall Testimony,

Transcript at 46, 99; Park Testimony, Transcript at 62, 125.
S.

Mr. Park has repeatedly stated to the Committee

that the use to which the donation was put or its final
disposition was of no concern to him, Park Depositions of
Jan. 27, 1978 at 47; Mar. 3, 1978 at 944; Mar. 9, 1978 at
949, 953, 956; May 22, 1978 at 23; Park Testimony, Transcript
at 62, 76, 77, thus negating the possibility of classifying
the $3,000 donation as a compaign contribution by relying on
the donor's intent.
6.

Further, Mr. Barnes has testified under oath to

this Committee that he has a "vivid recollection" of placing
a telephone call to Pacific Development, Inc., Mr. Park's
place of business, to receive permission to place the donation
in the McFall office Account and that he did receive such
permission. Barnes Testimony, Transcript at 53-56, 63, 64, 96,
106, 110.

This further emphasizes that the donation was

accepted as an office account contribution.
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7.

Mr. Barnes carefully maintained a ledger and

checkbook records of the McFall office Account in which the
source of the money was duly recorded.
M-15 and M-16-

Committee Exhibits

These documents have been made available by

Respondent to the Committee and fully disclose Respondent's
acceptance of the donation as a contribution to the McFall
Office Account.
8.

At no time was the donation commingled with Respondent's

campaign funds nor was it ever used for the purpose of influencing Respondent's election to the House of Representatives
as contemplated by P.L. 92-225.

Sworn Statement of John J.

McFall at 5; see Moss Testimony, Transcript at 154 for discussion on usage of donations.
9.

Respondent never accepted the donation from Mr.

Park on behalf of his campaign committee as a campaign
contribution. Since there was no requirement under Sec. 304(b)(2)
of P.L. 92-225 to report a contribution to Respondent's
office account on Respondent's campaign committee's reports
to the Clerk of the House or to the Federal Election Commission,
Respondent did not violate that law through his actions.
10.

Since Respondent did not violate the reporting

requirements of P.L. 92-225 and since his conduct with
respect to the donation at no time failed to reflect creditably
on the House of Representatives, Respondent did not violate
Rule 1 of the Code of Official Conduct.

CONCLUSIONS OF LAW
1.

The accusation against Respondent as stated in

Count I is (1)

failure to report a contribution subject to
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reporting requirements under P.L. 92-225, the Federal Election
Campaign Act, and (2) that such failure to report was conduct
which did not reflect creditably on the House of Representatives
in violation of Rule 1 of the Code of Official Conduct of
the House of Representatives.

The requirement to report

depends on whether there was a "contribution" within the
meaning of P.L. 92-225.

If there was no such "contribution",

there is no failure to report nor a violation of Rule 1 of
the Code of Official Conduct.
2.

The Federal Election Campaign Act, as it was in

effect in 1974, namely P.L. 92-225, defines "contribution".
in part,
as . . . a gift, subscription, loan, advance, or
deposit of money or anything of value . .

.,

made

for the purpose of influencing the nomination for
election, or election of any person to federal
office, .......
18 U.S.C. §591(e)(1)(1974)
Although this definition used the verb "made," giving weight
to the donor's intent, other sections of the same law give
heavy emphasis to the volitional acceptance by the donee of
the funds for purposes of statutory enforcement.

For example,

under the then-existing section (subsequently stricken)
limiting the use of a candidate's personal funds in his
campaign, the section provides that:
No candidate or political committee shall knowingly
accept any contribution or authorize any expenditure in violation of the provisions of this section.
(emphasis supplied) 18 U.S.C. §608(b)(1974).
The provision quoted directly above specifically contemplates
that there- might be instances in which a physical transfer
of funds in excess of the statutorily prescribed limits
might have been made either to d candidate or his agent
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which would not violate the provision because the transferred
funds were not "knowingly accepted"

even though they were

physically placed under the candidate's or agent's control.
3.

Nowhere in the statute was there provided a defini-

tion of the term "receipt" or similar operative term for
purposes of the application of the requirement for reporting
and disclosure of campaign contributions, which at that time
read:
Every person who received a contribution in
excess of $10 for a political committee shall . . .
render to the treasurer a detailed account thereof
(emphasis supplied) 2 U.S.C. §302(b)(1974).
• .
Section 302(c) of Title 2 (1974) outlines the Treasurer's
duties for reporting the contributions.

However, nowhere in

the legislative history of P.L. 92-225 or the regulations
purporting to explain the application of the law to Members
of the House of Representatives (See, Manual of Regulations
and Accounting Instructions Relating to Disclosure of Federal
Campaign Funds for Candidates for the U.S. House of Representatives
and Political Committees Supporting Such Candidates, January
1974) is the term "receive" or any similar operative term
defined or discussed.

Because of this lack of explanation,

many candidates and their committees were (and still are)
uncertain as to the proper reporting, for example, of a
contribution which clearly could not be accepted, such as a
corporate donation, which had been physically transmitted to
the Committee.

If the donation were merely to be refused

and transmitted back to the donor without placing the money
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in the committee bank account, writing a new check or recording these events in the disclosure forms, did the committee
violate the reporting provisions?

Conversely, merely by

placement of the corporate donation in its account and
reporting it as a "receipt" on its disclosure, form even
though it intended to return the money immediately, did the
Committee violate the prohibition on "receiving" a corporate
contribution?

The confusion existing among Members, candidates

-and their campaign committees as to the exact requirements
or application of the Federal Election Campaign Act is well
illustrated-by the sworn testimony before this Committee of
Mr. Moss, who, previously as counsel to the clerk of the
House, and presently as counsel to the Committee on House
Administration, was and is specifically responsible for
providing interpretations of this statute to the Members.
See, Moss Testimony,. Transcript at 144, 145, 149-152, 173.
4.

Although the judicial interpretation of P.L. 92-

225 is virtually nonexistent, Judge Oakes of the Second
Circuit articulated the difficulties presented by that law,
specifically the definition of "contribution":
-, which is particularly
The Senate Report .
important because the Senate bill was the one
passed in lieu of the House bills, may be searched
in vain for any passage which throws further light
upon the meaning of "political committee" or "made
for the purpose of influencing." Here -as elsewhere
Congress "has voiced its wishes in muted strains
and left it to the courts to discern the theme in
the cacophony of political understanding."

United States v. National Committee for Impeachment, 469
F.2d 1135, 1139 (2d Cir. 1972)

(footnote omitted).

The
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court is suggesting that the confusion over the precise
meanings of various terms of P.L.

92-225 is

to be resolved

by an examination of the factual circumstances surrounding
the event in

question to determine if

the law does indeed

apply.
5.

Three criteria are helpful in an examination of

the facts to determine when a donation is a "contribution"
for reporting purposes:

(1) donative intent, (2) the terms

of acceptance by the donee, and (3) the use to which the
donation is put.

See Moss Testimony, Transcript at 153.

Such an analysis precludes the possibility of avoiding the
reporting requirements if donative intent were the controlling
factor, as suggested by the literal words of the statute.
Taken literally, a donation given expressly for placement in
an office account, but used to influence an election, would
not need to be reported under P.L. 92-225.

This clearly

would render the statute meaningless.
6.

Proceeding with an analysis of the donative intent in

the instant situation regarding Respondent, the $3,000 donation
was accompanied by a note to the effect of "good luck in the
election."

While the words in the note suggest that the dona-

tive intent was to make . campaign contribution, the surrounding
circumstances do not.

Mr. Park expressed no objection when

Respondent accepted a prior donation on behalf of his
office account.

Similarly, Mr. Park has repeatedly stated to

the Committee that the use of the donation was immaterial to
him, thus negating the note which accompanied the donation.

Further, Mr. Barnes has testified under oath that he requested
and received permission to place the donation in the McFall Office
Account.
7.

See Count I, Findings of Fact, Nos. 4-6.
The second element for determining when a donation

is a "contribution" for reporting purposes is the terms of acceptance by the donee.

Respondent initially decided, when informed

oftthe delivery of the donation by Mr. Barnes, that it would
be improper to accept the money as a campaign contribution due to
his mistaken perception of the law as precluding such contributions from foreign nationals.

Subsequently, Respondent accepted

the donation on behalf of his office account and accordingly
instructed Mr. Barnes to place it in the McFall Office Account.
The donation was never placed with Respondent's campaign funds
and was duly recorded in the records of the McFall office Account.
Id., Nos. 2, 3, 6, and 7.

Clearly the donation was never accepted

as a campaign contribution.
S.
sidered.

The use of the donation is the third factor to be conRespondent directed Mr. Barnes to place the money in

the McFall Office Account to be used to defray the expenses of
running Respondent's office.

The donation was never used to

influence Respondent's election to the House of Representatives
nor was it ever placed with funds used for campaign purposes.
Id., Nos. 3, 7.
9.

Applying the three factual elements of a "contribution"

for reporting purposes, it is evident that (1) the donative intent was not clearly to influence Respondent's election to the
House of Representatives, (2) the donee accepted the donation
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as an office account contribution, and (3) the donation was not
used for campaign purposes.

By examining the factual circum-

stances, the $3,000 donation did not meet the definition of
"contribution" under P.L. 92-225 and therefore Respondent had
no duty to report it as a campaign contribution.
10.

An analysis of the traditional principles of the common

law demonstrates that Respondent never accepted or received a
campaign contribution and therefore was under no obligation-to
report a campaign contribution.
11.

Contract law's theory of mutual assent is helpful in

determining whether Respondent accepted a campaign contribution.
Manifestation of mutual assent ordinarily takes the form of an
offer and acceptance.
§22(1).

Restatement (Second) of Contracts,

Respondent only conditionally accepted the $3,000

donation through the actions of his employee, Mr. Barnes,
pending the final approval of the Respondent on his return
to Washington, D.C.

A conditional acceptance is equivalent to

a rejection and terminates the original offer.

The common law

rule is that if the purported acceptance varies from the terms
of the offer even as to a trivial detail, it operates as a
counteroffer and thereby a rejection of the offer.

Id.,

§60.

The offeree's power of acceptance is terminated by a rejection
or counter-offer unless offeror manifests a contrary intention.
Id.,

§§37, 38.

Thus Respondent did not accept the offer of a

campaign contribution and the counteroffer of accepting the
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donation on behalf of his office account was accepted by Mr.
Park through past conduct concerning the 1972 donation, subsequent ratification of Respondent's actions, and through the
permission received by Mr. Barnes to place the money in the
McFall office account.
12.

The basic principal requiring acceptance by the offeree

to complete a contract is found in traditional concepts of gift
law.

The essentials of a gift are donative intent, delivery,

and acceptance.

Malone v. United States, 326 F. Supp. 106,

109, aff'd, 455 F.2d 502 (1972); Lewis v. United States, 338
F.2d 114, 116 (1964); Foley v. Allen, 170 F.2d 434, 437
(1948).

The mere physical receipt of a donation is not the

same as final acceptance.

Neither a contract nor a gift can be

unexpectedly and unwillingly thrust upon its receiver just
by making a physical delivery, especially when the receiver
simply retains the goods without using them.
Co. v. Pierson, 116 N.Y.S. 547 (1909).

Realty Records

Given that the donation

was offered during the final two weeks of Respondent's campaign
while he was in California, Respondent's decision to handle the
matter at a later, date seems totally justified.

To decide

otherwise would encourage hasty decision making by Members
of Congress and eliminate any opportunity for reflection and
review.
13.

The case law concerning receipt of stolen goods

provides a helpful analogy to the extent that the substantive
crime turns on "receipt."

The statute provides punishment for

"[w]hoever buys or receives or has in his possession any such
goods or chattels, knowing the same to have been embezzled or
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stolen

.

"

(Emphasis supplied)

18 U.S.C.A. §659 (1976).

Thus the crime of receiving stolen goods requires knowledge
that the goods are stolen.
F.2d 753, cert. denied,

United States v. Zarattini, 552

97 S.Ct. 2661 (1977); Pugliano v.

United States, 348 F.2d 902, cert. denied, 382 U.S. 939 (1965);
United States v. Fields, 466 F.2d 119 (1972).
se criminal to receive stolen property.

It is not per

The crime consists
Wolf v.

in receiving it knowing it to have been stolen.
United States, 290 F. 738 (1923).

In essence, there is no receipt

in violation of the statute unless there is receipt with knowledge that the goods are stolen.

By way of anology, receipt

of a donation given for the purpose of influencing an election
is not a reportable "contribution" under P.L. 92-225 unless
and until it is accepted as such or used as such.

While the

facts that stolen goods have been received and that the recipient knew them to be stolen cannot be changed by the recipient, the fact that a campaign contribution has been received can be changed by the donee through accepting the donation under different terms or by putting the donation to a
different use.

When the acceptance and usage of the donation,

as well as other circumstances, negate the initial donative
intent, there is no receipt of a "contribution"
P.L. 92-225.

subject to

Just as knowledge of the recipient that the goods

are stolen is controlling as to whether there is the proscribed
receipt, so are the intent and actions of the donee with regard
to the receipt of a campaign contribution.
14.

Under common law concepts, receipt or completion of

a transaction is not determined solely by the actions or intent
of the party initiating the transaction.

Under contract law,
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the offeree must accept the offer unconditionally to create
a valid contract.

Under gift law, the donee must accept the

gift to create a valid gift.

The recipient must know the

property is stolen in order to be found guilty of the crime
of receiving stolen property.

Similarly, there is no receipt

of a campaign contribution unless the recipient accepts it
or uses it as such.
15.

To date, the Congress has not chosen to provide a

definition of "receipt" in the Federal Election Campaign
Act.

The Federal Election Commission is still grappling

with the difficulties created by this lack of statutory
direction.

Strictly, from the standpoint of enforcement of

the campaign laws there was in October, 1974 and still is to
this day no consistent, clearly enunciated policy or law to guide
members and their campaign committees in situations such as
the one in which Respondent and Mr. Barnes found themselves
in October, 1974.

In their view at that time, they were

prohibited by law from formally "accepting" and reporting a
contribution on behalf of their campaign committee from Mr.
Park because he was a foreign national.

Because Respondent

wanted to do everything possible to observe the law, he
instructed Mr. Barnes to "accept" the donation on behalf of
the office account, which was done.

The charge that the

$3,000 donation offered Respondent "for good luck in his
campaign" by Mr. Park in-October, 1974 should have been reported
under Sec. 304(b)(2) of P.L. 92-225 is wholly unsupported by
the facts or by interpretations of That statute or regulations

33-114 0 - 78 - 4
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prevailing at that time (or at the present time, for that
matter).

Therefore Respondent did not violate Sec. 304(b)(2)

of P.L. 92-225 or Rule 1 of the Code of Official Conduct by
his actions, as charged.
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COUNT II
FINDINGS OF FACT

1.

In April, 1972, Respondent McFall started an office

account with $5,047 which was left over from his campaign account
in the District of Columbia.

McFall Testimony, Transcript at 95.

See also, Sworn Statement of John J. McFall at S.
2.

The office account was created because, in Respondent's

understanding, changes in federal and California law required
maintaining a record of the name and address of every contributor to the account.

This recordkeeping had not previously been

done for the D. C. Campaign Account, which had been established
using the proceeds from $100 per person wine and cheese parties
in 1971 and 1972.

Respondent thought that to transfer the Dis-

trict of Columbia funds to his main California campaign account
would not be permitted by state law.
at 95-97.
3.

McFall Testimony, Transcript

See also Sworn Statement of John J. McFall at 8.
California election law in effect in 1972 did in fact

require a listing of the name, city or locality of each contributor, regardless of amount.

See, Calif. Rev. Stat. Ann.,

Elec. C.,

§11503.
4.

Respondent has compiled and made available all contri-

butions to and expenditures from his office account with the
Clerk of the House of Representatives.
cript at 81, 141.

McFall Testimony, Trans-

See also Sworn Statement of John J. McFall at

8.
5.

The office account was used to defray expenses inci-

dental to the conduct of Respondent's Congressional office which

48
were not reimbursed by other monies from the House of Representatives.

McFall Testimony, Transcript at 140, 141Raymond Barnes, Respondent's Administrative Assistant

6.

was principally responsible for all recordkeeping and transactions involving the office account.

Barnes Testimony, Transcript

at 27, 72.
7.

From time to time short-term personal loans from the

office account were made to Respondent's staff members to assist
them in coping with emergency situations.

McFall Testimony,

Transcript at 75, 76.
8.

Mr. Barnes deposited the following amounts in currency

in the office account on the dates indicated:

$500.00 (2/18/75),

$500.00 (3/7/75), $500.00 (3/31/75), $500.00 (5/24/75), and
$400.00 (6/3/75).

Committee Hearing Exhibit no. M-15, Barnes

Testimony, Transcript at 34, 35.
9.

These deposits in the office account were made using

$2,400.00 of $3,000.00 in currency donated by Tongsun Park
on October 18, 1974.

The remaining $600.00 of the Park donation

was placed in two petty cash accounts in Respondent's offices.
Barnes Testimony, Transcript at 35.
10.

Respondent had directed Mr. Barnes to place the con-

tribution in the office account on or about November 1974 and
was not aware until late in 1976 that the deposits had been made
by Mr. Barnes in increments in the spring of 1975.
mony, Transcript at 69, 70.
11.

McFall Testi-

Barnes Testimony, Transcript at 92, 95.

Mr. Barnes made the deposits in small increments on

his own authority because, being a cautious individual, he did not
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like to carry large amounts of cash and was afraid of being robbed
on his way to or in the bank.

Barnes Testimony, Transcript at 31,

37, 38, 91, 92.
12.

On July 24, 1975, Respondent withdrew $1,505.05

from the office account as a personal loan for the purpose
of assisting one of his daughters in purchasing an automobile.
Within five weeks $1,200.00 had been repaid by Respondent's
daughter and Respondent agreed to reimburse the remaining
$300.05 to the account which he later did.
Transcript at 75.

McFall Testimony,

Sworn Statement of John J. McFall at 8.

Com-

mittee Exhibit M-15 (Office account check register).
13.

Respondent paid income taxes on the monies placed

in his office account in conformance with the Internal
Revenue Code and applicable Internal Revenue Service rulings.
McFall Testimony at 77.

CONCLUSIONS OF LAW
1.

In April, 1972 until March, 1977 no federal law

prohibited the establishment or operation of an office
account, i.e., an account to defray the expenses incidental
to . Congressional office.
2.

Moss Testimony, Transcript at 174.

On January 1, 1975,

§318 of The Federal Election

Campaign Act Amendments of 1974 (P.L. 94-443) enacted into
law on October 15, 1974, became effective.
of P.L. 94-443; 88 Stat. 1263.

Section 410(a)
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3.

Section 318, codified as 2 U.S.C. §439a*/,

provided

that a candidate for federal office could use contributions
in contributions in excess of his election expenses and any
other amounts contributed to an individual for the purpose
of supporting his activities as a holder of federal office
may be used to defray such ordinary and necessary expenses
or may be used for any other lawful purpose.

Moss Testimony,

Transcript at 132, 133.
4.

The provisions of 2 U.S.C. §439(a) permit the

personal use of excess campaign funds.

Moss Testimony, Transcript

at 132, 133.
5.

In subsequent attempts at amending the Federal

Election Campaign Act, the Congress declined to enact specific
prohibitions in the personal use of excess campaign funds.
Moss Testimony, Transcript at 135-140.
6.

House Rule 43, Clause 6, was amended on January

14, 1975, by the addition of the words "unless specifically
provided by law,"

*/

to a sentence prohibiting a member from

"USE OF CONTRIBUTED AMOUNTS FOR CERTAIN PURPOSES

"Sec. 318. Amounts received by a candidate as contributions
that are in excess of any amount necessary to defray his
expenditures, and any other amounts contributed to an individual for the purpose of supporting his activities as a
holder of Federal office, may be used by such candidate or
individual, as the case may be, to defray any ordinary and
necessary expenses incurred by him in connection with his
duties as a holder of Federal office, may be contributed by
him to any organization described in section 170(c) of the
Internal Revenue Code of 1954, or may be used for any other
lawful purpose. To the extent any such contribution, amount
contributed, or expenditure thereof is not otherwise required
to be disclosed under the provisions of this title, such
contribution, amount contributed, or expenditure shall be
fully disclosed in accordance with rules promulgated by the
Commission. The Commission is authorized to prescribe such
rules as may be necessary to carry out the provisions of this
section.
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converting campaign funds to personal use.t/
5, 94th Cong.,

lst Sess.,

(Jan. 14, 1975).

House Resolution
This language was

subsequently deleted by House Resolution 287, 95th Cong.,

lst

Sess. (Mar. 2, 1977).
7.

The language added to Rule XLIII,

Clause 6 by House

Resolution 5 officially recognized and clarified in the House
Rules the exemption of office accounts, which had been enacted
into law by P.L. 94-443 from the prohibition against conversion
of campaign funds to personal use.

Moss Transcript, Testimony at

141, 142, 172.
8.

House Rule X 4.,

(e)(2)(C) requires the Committee to

apply the laws, rules, regulations, and standards of conduct in
effect at the time the conduct under consideration by the Committee occured.

Manual of Offenses and Procedures, Korean Influence

Investigation, at 33.
9.

Respondent's conduct, namely borrowing $1,505.05 from

his office account in July, 1975 did not violate House Rule
XLIII, Clause 6, as it was written and applied from Jan. 14,
1975 to Mar. 2, 1977.
10.

Respondent's conduct in July, 1975 did not violate

House Rule XLIII, Clause 1; it did not reflect discredit upon
the House of Representatives because it did not violate the laws,
rules, regulations, and standards of conduct in effect at that
time.

M/

(6) A Member of the House of Representatives shall
keep his campaign funds separate from his personal funds.
Unless specifically provided by law, he shall convert no
campaign funds to personal use in excess of reimbursement for legitimate and verifiable prior campaign expenditures. He shall expend no funds from his campaign
account not attributable to bona fide campaign purposes.
House Rule XLIII.
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COUNT I I I
FINDINGS OF FACT
1.

Respondent McFall's relationship with Tongsun Park

existed for the principal purposes of assisting his constituents
in disposing of their surplus supplies of rice and improving the
general economic health of his congressional district by promoting additional sales of rice.

Agricultural commodities,

especially rice, are critically important to the economic wellbeing of the 14th Congressional District of California and, as
the elected representative of such district, it is his duty to
help the rice growers therein sell rice.

Respondent McFall has

undertaken numerous endeavors to this end since he was elected to
Congress in 1956.

McFall Testimony, Transcript at 11, 12.

See

also Sworn Statement of John J. McFall at 10.
2.

Curt Rocca, a long-time personal friend of Respondent

McFall, in the early 1970's owned and operated substantial rice
elevator facilities in the 14th Congressional District.

From

time to time throughout his membership in Congress, Respondent
McFall assisted Mr. Rocca in promoting the development of the
rice industry in California.

It was Mr. Rocca who, in a telephone

conversation on December 10, 1969, requested Respondent McFall to
meet with Tongsun Park.

During that conversation, Mr. Rocca

indicated that Tongsun Park was a selling agent for California
rice growers who had been instrumental in selling rice to Korea.
McFall Testimony, Transcript at 15, 16.
of John J. McFall at 10-11.

See also Sworn Statement
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3.

Since Mr. Rocca's telephone call and throughout the

time period relevant hereto, Respondent McFall considered
Tongsun Park to be simply a businessman engaged by the California
Rice Growers Association to facilitate sales of their goods.

At

no time did Respondent McFall believe or have reason to believe
that Tongsun Park was anything more than a selling agent for his
rice growing constituents -- i.e. an agent selling rice to the
government of Korea.

McFall Testimony, Transcript at 15, 16, 78.

Indeed the record in this proceeding is devoid of any evidence
that Tongsun Park was an agent for the Korean government.
4.

Pursuant to Mr. Rocca's request, Respondent McFall met

with Tongsun Park on December 11,
Rayburn Building.

1969 in his offices in the

The primary topics of discussion at that meet-

ing were rice sales and Mr. Park's role as selling agent for the
California Rice Growers Association.

Respondent McFall has no

recollection of discussing any legislative matter with Tongsun
Park other than to advise him that the House of Representatives
had passed a foreign aid bill two days earlier on December 9, 1969
which included a $50 million appropriation for military assistance
to Korea.

Such information was of great interest to Respondent

McFall's rice growing constituents and to Tongsun Park as their
selling agent because the appropriation would free up Korean funds
which could be used to purchase California rice.

McFall Testimony,

Transcript at 18-22.
5.

Respondent McFall met with Tongsun Park on December 11,

1969 because he believed that such a conference would benefit his
constituents.

At that meeting, Tongsun Park did not attempt to
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influence Respondent McFall in the conduct of his official
duties including influencing his position on specific pieces
of legislation.

In particular, Tongsun Park did not seek to

have Respondent support or oppose any legislation specifically
including the military aid appropriation for Korea contained in
the foreign aid bill.

McFall Testimony, Transcript at 19-23.

Respondent McFall's recollection of this first meeting is corroborated by Tongsun Park's testimony.

Park Testimony, Transcript at

94-95.
6.

The Special Staff has implied that there is some connection

between the December 11, 1969 meeting between Respondent and Mr.
Park and Respondent McFall's position on an amendment to the
foreign aid bill being considered by Congress at about that time
which would have provided $50 million in military assistance to
Korea.

The record demonstrates that there is no such connection;

formulation and adoption of the Korean military aid provision
took place prior to the time when Respondent first met or talked
with Tongsun Park.
7.

McFall Testimony,Transcript at 21.

Throughout his membership in Congress, Respondent McFall

has believed that Korea was vital to United States security interests
and therefore generally supported legislative measures, including
military aid when necessary, designed to keep Korea strong.
Testimony, Transcript at 42-43.

McFall

This fact, coupled with the fact

that military assistance from the United States would allow Korea
to purchase rice from California growers with funds which would
otherwise have to be spent on military equipment, fully explains
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why Respondent McFall endorsed an amendment to the foreign aid
authorization bill which would furnish $50 million in assistance
to Korea.
8.

The legislative history of the military aid provision

shows that Tongsun Park could not have influenced Respondent McFall
in his actions with respect to that provision.

The foreign aid

bill containing an authorization for military assistance to Korea
was passed by the House of Representatives on December 9, 1969
two days before Respondent McFall ever met Tongsun Park.
McFall voted in favor of the legislation.
(daily ed. December 9, 1969).
9.

Respondent

See 115 Cong. Rec. 37996

McFall Testimony, Transcript at 21.

By virtue of his membership on the Subcommittee on Foreign

Operations of the House Committee on Appropriations

and pursuant to

that committee's customary practice for selecting conferees,
Respondent McFall was designated a conferee on the foreign aid bill
on December 18, 1969.
18, 1969).

See 115 Cong. Rec. 39841 (daily ed. December

During Tongsun Park's first meeting with Respondent

McFall, he did not discuss the possibility that Respondent McFall
might become

a

conferee on the foreign aid appropriations bill nor

did he seek to influence Respondent McFall in the conduct of his
duties during the conference.
10.

McFall Testimony, Transcript at 23-24.

On December 22, 1969, Raymond Barnes, then administrative

assistant to Respondent McFall, received

a

request from Tongsun Park,

by telephone, for a letter addressed to him describing how he had
been of assistance in the sale of California rice to Korea.

It is

indisputable that Tongsun Park requested this letter and that the
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idea for such a letter was not originated by Respondent McFall.
Park Testimony, Transcript at 106; Barnes Testimony, Transcript at
75; McFall Testimony, Transcript at 26.

See also Barnes notes of

December 22, 1969 conversation with Tongsun Park, Committee Exhibit
M-13.

Mr. Barnes drafted a letter for Respondent McFall's signature,

which was mailed on December 24, 1969, thanking Tongsun Park for
helping to sell California rice.
11.

Committee Exhibit M-4.

Respondent McFall acceded to Tongsun Park's request and

sent a letter of thanks to him because he believed that such a
letter might help Tongsun Park carry out his responsibilities as
a selling agent for the California rice growers.

Respondent McFall's

sole motivation was, therefore, to benefit his constituents.
Testimony, Transcript at 28.

McFall

This purpose comports with what

Tongsun Park led Mr. Barnes to believe to be the reason for his
request for the letter -- i.e. it would help his position as an
agent of rice exporters.
12.

Park Testimony, Transcript at 108.

Respondent McFall considered the request and subsequent

letter to be innocuous and commonplace in light of the large number
of requests received by congressman to mention favorably a certain
performance or accomplishment.

See Sworn Statement of John J.

McFall at 11; and Memorandum of Points and Authorities in Support
of Motion to Dismiss Statement of Alleged Violation at 29.
13.

In December 1969, Respondent McFall received a small set

of cufflinks of nominal value ($5.00) delivered by Tongsun Park.
The gift was apparently delivered along with the calling card of
Il Kwon Chung, Prime Minister of the Republic of Korea.

Despite

57
the presence of the calling card, it is clear that Tongsun Park,
not Il Kwon Chung, made the determination to give the insignificant
present to Respondent McFall.
14.

Park Testimony, Transcript at 45.

Respondent McFall's staff responded to this gift in the

same manner as it did other gifts which he received; the staff prepared a "thank you" letter to the person who was the apparent donor.
Since Ii Kwon Chung's card was with the cufflinks, the staff
prepared a letter of appreciation addressed to him -- despite the
fact that Tongsun Park was the real donor.

Respondent McFall con-

sidered the gift inconsequential and up until the time that the
"thank you" letter was discovered in his files during the course
of the instant investigation, he believed that the cufflinks had
been given by Tongsun Park.

Respondent McFall did not draft the

"thank you" letter and most likely signed it while signing numerous
similar letters of appreciation.

McFall Testimony, Transcript at

31-33.
15.

In light of the foregoing facts, the gift of the cufflinks,

the calling card presented therewith, and the resultant "thank you"
letter cannot and do not establish any relationship between Respondent McFall and Il Kwon Chung or any knowledge by Respondent of any
official relationship between Park and Il Kwon Chung.
16.

On December 22, 1970, a second letter was sent to Tongsun

Park under Respondent McFall's signature.
M-5.

See Committee Exhibit

The correspondence merely expressed Respondent's happiness

that preliminary arrangements had been made for a large purchase of
United States rice by Korea.

Other than that, statements contained

in the letter were customary and noncommital civilities.

Again,
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it is beyond quibble that Tongsun Park requested this letter (Park
Testimony, Transcript at 51-52) and that Respondent McFall provided such-letter as a routine courtesy which might help Tongsun
Park to sell more rice and therefore the letter could inure to the
benefit of the rice growers in his district.
John J. McFall at 12.V

Sworn Statement of

There is absolutely nothing in this letter

or in its timing which is, or appears to be, improper.
17.

Over six months later in June of 1971, Tongsun Park met

with Respondent McFall in his offices.

Respondent has a very limited

recollection of the conversation during this short meeting but
believes that there was a general discussion of rice and foreign
affairs. Sworn Statement of John J. McFall at 12.

Respondent McFall

also presumes that Tongsun Park told him that Park Chung Bee had
been reelected as President of South Korea.

Id.

The record is

barren of any evidence which indicates that Tongsun Park made any
effort to influence Respondent McFall in the conduct of his officials
or that any other untoward activity occurred at this meeting.
18.

A letter was sent by Respondent McFall to South Korean

President Park Chung Bee on June 18, 1971 congratulating him on his
reelection and alluding to the friendly relationship existing between
the United States and Korea.

The letter also stated that Respondent

McFall in his recently assumed capacity as Majority Whip would

/
There is a notation on the file copy of this letter apparently
made by a member of Respondent's staff to the effect that Tongsun
Park was "no longer in rice". Respondent McFall does not know the
basis for this statement and had not seen this notation until after
this investigation was underway. Sworn Statement of John J. McFall
at 12.
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endeavor to carry out congressional and Presidential policy
objectives with respect to Korea.

Committee Exhibit M-6.

In this

regard, the plain language of the letter shows that Respondent
McFall intended to pursue United States policy objectives through
his new position in the House leadership.

See also McFall Testi-

mony, Transcript at 42-44. No proof has been proffered which would
contravene the clear expression in this letter.
19.

The June 18, 1971 letter was requested by Tongsun Park

and said request was made to Mr. Barnes, then Respondent McFall's
administrative assistant.

Park Testimony, Transcript at 54.

At

about this same time, Tongsun Park requested several other congressmen and senators to send such a letter to President Park including
Reps. Minshall, Edwards, Price, Leggett, Hanna, Brademas, Halperin,
Flowers, and Patten, and Sens. Miller and Montoya.

See Korean

Influence Investigation, Part 2: Hearings Before the Committee on
Standards of Official Conduct 95th Cong. 2d Sess., 412, 416, 418,
420, 422, 424, 428, 430, 431, 432, 419, 426.
mony, Transcript at 115.

See also Park Testi-

Although Tongsun Park gave no indication

of the reason why he wanted the letter (id.), Respondent McFall
furnished it believing that he was performing . small, harmless
courtesy which would assist Tongsun Park in promoting the sale
of California rice to South Korea.
at 41-42;

McFall Testimony, Transcript

Sworn Statement of John J. McFall at 12.

No evidence has

been adduced that suggests that this letter was drafted in consideration of any monetary transfer or contribution by Tongsun Park to
Respondent McFall.
20.

There is testimony that around June 1971 (the exact date

has not been established by the Special Staff) Tongsun Park purchased
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ten tickets to a Democratic Congressional Committee dinner at
$100.00 apiece

(i.e.,

to Respondent McFall.

$1,000 contribution) and credited the purchase
Park Testimony, Transcript at 56.

When

Tongsun Park purchased these tickets he fully understood that the
funds would not go to Respondent McFall but they would go to the
Democratic Congressional Committee.
124.

Park Testimony, Transcript at

Respondent McFall did not request Tongsun Park to purchase

the tickets nor did he authorize anyone on his staff to solicit
the donation.

McFall Testimony, Transcript at 35.

Respondent

McFall did not and does not now know that anyone on his staff
asked Tongsun Park to purchase the tickets and until this investigation commenced, he did not know that Tongsun Park had purchased
such tickets. Id. at 3536.

Respondent McFall received no substantial

benefit by virtue of Tongsun Park's purchase because he did not
receive the funds and because he was not receiving any monetary
assistance from the Democratic Congressional Committee during the
relevant time period.
21.

Id. at 38.

The "thank you" letter which was sent to six contributors

to the Congressional dinner (including Tongsun Park) does not demonstrate that Respondent McFall solicited the purchase nor does it
prove that Respondent McFall was cognizant of the fact that Tongsun
Park had made such a purchase.
to the latter

point,

Committee Exhibit M-7.

the "thank you" letter

routine correspondence prepared by . staffer
Respondent McFall.
22.

With respect

was nothing more than
and signed en masse by

McFall Testimony, Transcript at 37.

In any event, there is absolutely no evidence that Tongsun

Park purchased the tickets in order to secure favors from Respondent

McFall or to in any way influence the performance of his duties.
More importantly, since Respondent McFall had no knowledge of the
contribution, it is impossible for him to have been, or appear to
have been, influenced in his decision-making.
23.

Nearly a year and a half after Respondent McFall's last

contact with Tongsun Park, Mr. Park made an appointment to meet
with Respondent on November 13, 1972.

At that meeting, Tongsun Park

delivered an envelope to Respondent McFall which, upon later
examination by Mr. Barnes, was discovered to contain $1,000.00.
McFall Testimony, Transcript at 48; Park Testimony, Transcript at
60.

The record is clear that neither Respondent McFall nor any

member of his staff solicited the funds and that Tongsun Park
presented the funds on his own initiative.
Transcript at 60.

Park Testimony,

Furthermore, Respondent McFall did not know

that Tongsun Park intended to give him a contribution at that
meeting.

Park Testimony, Transcript at 126.

Respondent agreed

to the meeting because of Tongsun Park's position as a businessman
who had been and who continued to be of valuable assistance to
those of his constituents who were rice growers.
24.

Upon delivery of the contribution, Tongsun Park indicated

that its purpose was to help with Respondent McFall's campaign
expenses. Respondent McFall told him that he had no campaign expenses
and told Mr. Park that he would place it in his office account.
McFall Testimony, Transcript at 45.
disposition of his contribution.

Tongsun Park assented to this

Park Testimony, Transcript at

125; McFall Testimony, Transcript at 45.

Accordingly, the following

day Mr. Barnes dutifully deposited the $1,000.00 in the office
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account on November 14, 1972.

This contribution was duly recorded

in the appropriate ledger and in the office account checkbook.
Sworn Statement of John J. McFall at 13.
25.

The conversation during this meeting did not involve any

specific legislation; instead, it focused on current events in
Southeast Asia, particularly South Vietnam.
Transcript at 46.

McFall Testimony,

Tongsun Park did not ask Respondent McFall to

initiate, support, or oppose any legislative effort.

Conspiculously

absent from the record is any clear and convincing information
that demonstrates that Respondent McFall was influenced in any
manner by Tongsun Park's contribution.
26.

On February 23, 1973, Respondent McFall sent a second
Committee

letter to the President of Korea, Park Chung Hee.
Exhibit M-9.

The correspondence thanked Korea on behalf of the

California delegation in Congress and the California rice growers
for that country's purchase of California rice.

The letter also

commended Tongsun Park for his helpfulness in the transaction.

Id.

Tongsun Park requested Respondent McFall to write this letter.
Park Testimony, Transcript at 127; McFall Testimony, Transcript at
53.

At about this same time, Tongsun Park requested several other

congressmen and senators to send such a letter to President Park
including Rep. Passman, Rep. Hanna, Sen. Montoya, and Rep. Minshall.
See Korean Influence Investigation, Part 2:

Hearings Before the

Committee on Standards of Official Conduct, 95th Cong., 2d Sess.
576, 578, 584, 588 (1978); see also Park Testimony, Transcript at
129.

For these reasons, that fact that this letter was sent does

not evidence any special relationship between Respondent McFall
and Tongsun Park or Park Chung Hee.

63
27.

The request for Respondent McFall to send the February

23, 1973 letter was made by Tongsun Park to Respondent's administrative assistant and Mr. Park supplied a draft letter for this
purpose.

Tongsun Park did not explain the reason for his request.

Park Testimony, Transcript at 129-130.

Again, since Respondent

McFall considered Tongsun Park to be a rice agent who could be
helpful to his constituency, he consented to the request.
Testimony, Transcript at 56.

McFall

No clear and convincing evidence

(indeed, no evidence at all) has been introduced to prove that
this letter was sent in return for past favors from Tongsun Park
or in anticipation of future favors.
28.

In early February 1973, Tongsun Park met briefly with

Respondent McFall to find out whether Respondent would agree to
let Park organize a party in honor of Respondent's selection as
Majority Whip.

Respondent was at first reluctant to agree, viewing

the prospect as more of a chore than an honor, but finally acquiesced
in what he considered a social obligation accompanying his position
as a member of Congress and as a member of the House leadership.
Sworn Statement at 13, 14.

Invitations were sent, listing Reps.

Minshall, Hanna and Mr. Park as sponsors, and the event in April,
1973 was attended by some 100 guests including members of Congress
and high-ranking administration officials.
57-58.

McFall Transcript at

During the event, Respondent, in full view of the assemblage,

was presented with a silver tea service, later inscribed "From your
friends in Washington," which he assumed was presented by the event's
three sponsors and others.

McFall Transcript at 58, 59.

The

Special Staff has presented no evidence to show that any of the
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circumstances of this event or the presentation of the tea service
evidenced any real or apparent influence; indeed, the case of two
similar parties (and commemorative gifts) organized by Tongsun Park
and received by Rep. O'Neill, the Committee concluded that these
did not have an appearance of impropriety.

See Committee Summary,

Contracts of Congressman (later Speaker) Thomas P. O'Neill, Jr. with
Tongsun Park, July 13, 1978, at 5, 6.
29.

On October 16, 1974, Respondent had a telephone conver-

sation at his home with Mr. Rocca concerning a bulk loading terminal
for Korea at the port of Inchon,

which Respondent understood was to

be constructed as a joint venture of American (Mr. Rocca's company)
and Korean interests.

In this call, Mr. Rocca requested Respondent's

assistance in communicating to the White House the suggestion that
President Ford attend the dedication ceremony since he was going
to be in Seoul on that date.

Mr. Rocca also requested that Respon-

dent send a telegram to Mr. Park in Seoul informing him of the
invitation to President Ford and expressing the hope that the
South Korean President attend as well.

After Respondent went to

Califcrnia the next day his office in Washington received a followup letter from Mr. Rocca dated October 17, 1974 (Respondent Exhibit
R-l) describing the joint venture and the facility and his belief
that President Ford's participation in the dedication ceremonies
would be beneficial to both countries.

Mr. Barnes subsequently

communicated with the White House concerning the possibility of
President Ford's presence at the dedication ceremonies, per Mr.
Rocca's request.

Also per Mr. Rocca's request on October 22, 1974

Respondent's assistant, Mr. Barnes, sent a telegram to Mr. Park in
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Seoul.

Respondent believed that the Inchon facility deserved

support as it greatly reduced the cost of rice being delivered to
Korea, and would make overseas shipments of California rice more
competitive with Louisiana rice.

In early November, Mr. Barnes

was informed that President Ford's schedule would not permit him
to attend the ceremony and Mr. Rocca was told about this by a
letter from Respondent enclosing the White House communication on
November 13, 1974 (See, Respondent Exhibit R-2).
Transcript at 62-67.

McFall Testimony,

At all times during the foregoing events,

Respondent believed he was acting the request of his constituent
interests and on behalf of a project which would economically
benefit his district, in the long run.

No evidence has been intro-

duced to show or even suggest that this assistance was or appeared
to be improper, or had any connection to any favor or benefit.
30.

On October 18, 1974 Respondent, campaigning in California,

received a telephone call from Mr. Barnes, informing him that an
assistant of Tongsun Park had delivered $3,000 accompanied by a
note saying "good luck in the campaign".*_/

Respondent thought the

contribution was unsolicited and was surprised by the event.

Respon-

dent recalls that in the telephone conversation, Mr. Barnes told
him that the donation could not be accepted as a campaign contribution, because the donor, Mr. Park, was a foreign national.

Respon-

dent, believing Mr. Barnes understanding of the law to be correct,
instructed Mr. Barnes to put the donation aside (in a safe place in
the office) until the Respondent returned and a proper disposition

*/
Mr. Barnes recalls that the note said "good luck in the election,"
Barnes Transcript at 51.
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could be discussed.

After Respondent's return in mid-November, 1974,

he instructed Mr. Barnes to place the donation in Respondent's
office account, which he understood was not subject to the prohibition
on contributions by foreign nationals.

McFall Testimony, Transcript

The Special Staff has alluded to but provided no evidence

at 67-69.

of a connection other than sheer coincidence in time between Mr.
Park's $3,000 donation on October 18, 1974 and Respondent's correspondence to assist Mr. Rocca in arranging dedication ceremonies for
the bulk-loading facility at Inchon, Korea.

Indeed, Respondent,

under cross-examination about the $3,000 donation, repeatedly
expressed his belief that Mr. Park only intended to assist Respondent
with election and, (thereby) office expenses.
Transcript at 138-140.

McFall Testimony,

A showing that two events are linked by

coincidence in time is not clear and convincing evidence that there
is actual or apparent impropriety concerning those events.
31.

The Special Staff has alleged that Respondent's treatment

of the press in late 1976 was evasive and evidenced a certain state
of mind about Mr. Parks donation.

Indeed, even if these events are

relevant to the Statement of Alleged Violation (and Respondent submits they are not) they show Respondents willingness to volunteer
information to his constituent newspapers, and do not evidence any
appearance of impropriety or discredit upon the House of Representatives.

Mr. Barnes received a telephone call from Mr. Scott

Armstrong of the Washington Post on October 5, 1976.

Mr. Armstrong

asked Mr. Barnes if Respondent had received any money from Mr. Park
in December of 1975.
Respondent-had not.

Mr. Barnes replied quite truthfully that
Then Mr. Armstrong said that he was mistaken
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with regard to the year and asked if Mr. Park had given money to
Mr. Barnes in late 1974 or early 1975.

Mr. Barnes did not comment.

Barnes Testimony, Transcript at 42-45.

When informed of this

Respondent told Mr. Barnes that he had told the literal truth
since Respondent had received an office account contribution.
Respondent did not suggest that Mr. Barnes contact Mr. Armstrong
to explain more fully.

McFall Testimony, Transcript at 79.

Respon-

dent's state of mind at that time was that he felt no obligation
towards the Washington Post, such as he felt to his constituent
newspapers, to volunteer information.
at 79.

McFall Testimony, Transcript

Excerpts from an article in the Union Democrat of Sonora,

California on November 4, 1976 provide an accurate indication of
where Respondent felt his obligation to make full disclosure lay:
. . . McFall said he had regarded Park 'as a rice salesman,' interested in the foreign aid allocations made to
Korea for the purchase of rice. As a Californian, McFall
wanted to see that those funds were used for the purchase
of California rice, he explained.

. . . The Congressman said he chose to announce Park's
contribution [of $3,000 in 1974] himself and in the district, rather than have it revealed and possibly distorted
in Washington.
See also, McFall Testimony, Transcript at 80, 81.

In an interview

with George Baker of the Modesto Bee on November 10, 1976 Respondent
stated that he accepted a $3,000 contribution from Mr. Park and
placed it in his office account because he believed it was illegal
to take campaign contributions from foreign nationals.

The Bee

also reported that Respondent said "he could not remember doing
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approached McFall
anything to help Park, who in the role of a broker
It should also be noted
for the sale of California rice in Korea."
that Respondent gave an interview to Scott Armstrong and Maxine
disCheshire of the Washington Post on November 5, 1976 in which he
cussed the $3,000 contribution, the fact that Mr. Barnes did not
deposit the money at one time into the office account, and offered
to provide access to the records on the office account.

In fact,

Respondent invited Scott Armstrong and Charles Babcock of the
Washington Post into his office to peruse all his file material,
once the information had been located by the Staff and gave a
lengthy personal interview to Mr. Babcock shortly thereafter.
McFall Testimony, Transcript at 80, 81.

See also, Sworn Statement

of John J. McFall at 19.
32.

The Special Staff attaches great significance to the fact

that the note from Tongsun Park (i.e., good luck in the election)
which accompanied the $3,000 donation was subsequently thrown away
by Mr. Barnes.

Barnes Testimony, Transcript at 50, 51.

Mr. Barnes

testified that it was his decision alone to throw it away and, in
fact, that when Respondent learned of Barnes' actions that Respondent was "very unhappy" about the fact.
at 51.

Barnes Testimony Transcript

Barnes' statements are corroborated by those of Respondent.

McFall Testimony, Transcript at 71-72.

In fact from the beginning

Respondent made no attempt to "cover up" or hide the existence of
the Tongsun Park note.

Respondent voluntarily disclosed the

existence and content of the note on several occasions to constituent
newspapers prior to any action taken in Congress towards an investigation of Korean influence.

See Lodi-News Sentinel, November 5 and
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8, 1976; Stockton Record, November 5, 1976.

Such actions certainly

do not provide clear and convincing evidence of the Special Staff's
allegations that the treatment of the note is an indication of any
thought by Respondent that his past actions had been improper.

Conclusions of Law
1.

The standard of proof to be utilized to determine whether

the violations alleged in Count III in fact occurred is whether
there is clear, unequivocal, and convincing evidence that (1)
Respondent McFell conducted himself in a manner which did not reflect
creditably on the House of Representatives and (2) that he accepted
favors and benefits from Tongsun Park under circumstances which
might be construed by reasonable persons as influencing the performance
of Respondent McFall's government duties.

House Committee on

Standards of Official Conduct, Manual of Offenses and Procedures
Korean Influence Investigation, 95th Cong.,
2.

ist Sess. 38-40 (1977).

This standard of proof means that the Committee on Standards

of Official Conduct cannot hold that Respondent McFall committed
the violations alleged in Count III, unless it finds that the testimony in support of those allegations is credible, direct, weighty,
and convincing, so as to enable the Committee to come to a clear
conviction without hesitancy.

Phillipine Sugar Estates Development

Co. v. Government of Philippine Islands, 247 U.S. 385 (1918); Aetna
Insurance Company v. Paddock, 301 F.2d 807 (5th Cir. 1962).

This

Committee must be convinced of Respondeht McFall's guilt beyond a
well-founded doubt.

Southwestern Bell Telephone Co. v. City of

San Antonio, 4 F. Supp. 570 (D.C. Tex. _

).

Innuendo, implication,

and circumstantial evidence do meet the burden of proof imposed on

the Special Staff by the clear and convincing evidence standard.t/
As shown in detail in conclusions of law to follow, there

3.

is no clear and convincing evidence that any individual action of
Respondent McFall described in the preceding findings of fact constituted an act which did not reflect creditably on the House of
Representatives nor does any such action give rise to a construction
by reasonable persons that Respondent McFall was improperly influenced
in the performance of his official duties.

Furthermore, there is

no clear and convincing evidence that all of Respondent McFall's
actions when taken together establish a pattern or course of conduct
which constitute . violation alleged in Count III.
Respondent McFall fully complied with all laws, regulations,

4.

and rules applicable to-contributions, office accounts, and excess
campaign funds.
I, II,

supra.

See Findings of Fact and Conclusions of Law, Counts
Respondent also complied

4ith the provisions of the

Internal Revenue Code governing excess campaign funds and office
accounts.

The placement in

the office account of the $1,000 received

in November, 1972 and the $3,000 received in October, 1974, therefore,
does not reflect discreditably on the House of Representatives nor
does it create the impression that he was improperly influenced in
the performance of his duties.

*/
The investigations and subsequent proceedings in the Thomas J.
Dodd and Robert L.F. Sikes cases have no precedential value in the
instant action and consequently reliance thereon is misplaced.
The record in both of those cases demonstrates that the issues
involved therein were far more serious and complex than those
involved in this case. See the Report of the Select Committee on
Standards and Conduct of the United States Senate on the investigation of Thomas J. Dodd of Connecticut to Accompany S. Res. 112, 90th
Cong., ist Sess., Rep. No. 193 (1967) and the Report by the committee
on Standards of Official Conduct in the Matter of a Complaint Against
Representative Robert L.F. Sikes, 94th Cong., 2d Sess., Rep. No.
94-1364 (1976).
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5.

Respondent McFall's decisions to place the two contribu-

tions in the office account were predicated upon his honest
understanding of the laws and rules applicable to campaign contributions.

Such understanding was derived in substantial part from his

good faith reliance on the previously-rendered opinion of the counsel
to the Clerk of the House.

There is no clear and convincing

evidence that Respondent McFall handled the contributions in a manner
other than in a diligent attempt to straightforwardly comply with
relevant laws and rules.

Such action reflects creditably on the

House of Representatives.
6.

The record is devoid of any evidence proving that Respondent

McFall was influenced or that there was any apparent influence in
the performance of his government duties.

To the contrary, there

is clear and convincing evidence that all of Respondent McFall's
actions connected in any way with Tongsun Park were motivated by
his perfectly proper and long-standing desire to promote the interests
of his constituents as their elected representative.

All of

Respondent McFall's actions which the Special Staff implies were the
fruit of improper influence were in fact actions in pursuit of
objectives of substantial benefit to rice growers who were his
constituents and to the general economic health of his congressional
district.

Respondent McFall encouraged the sale of California

rice absolutely without regard to "any favors or benefits" received
from any person.

No reasonable person could find that there is

a

connection between Respondent McFall's representation of his district
and incidental "favors and benefits" from Tongsun Park.

72
7.

Respondent McFall's two letters to Tongsun Park and his

two letters to South Korean President Park Chung See were routine
correspondence sent by Respondent because he believed that they would
result in significant benefits to his constituents by encouraging
and helping Tongsun Park to sell California rice to Korea.

The

plain language of the letters and the circumstances under which they
were prepared highlight their nature as ubiquitous courtesy
correspondence.

No clear and convincing evidence has been adduced

which proves that such letters were drafted in return for favors
or benefits or were otherwise the result of improper influence.

Indeed,

the overwhelming weight of the evidence is to the contrary.
8.

Respondent McFall's efforts to secure the presence of

President Ford at the dedication ceremony for the bulk loading facility
at the Port of Inchon were not undertaken as a result of any improper
influence nor do such actions reflect discreditably on the House of
Representatives.

The record reveals, through unequivocal evidence,

that Respondent's efforts in this regard were intended to be and give
every appearance of being an attempt to perform a favor for a personal friend, Curt Rocca, which would further the interests of his
constituents.
9.

The record in this proceeding is utterly barren of any clear

and convincing evidence that the four letters or Respondent McFall's
actions concerning Inchon were caused by his receipt of favors and
benefits from Tongsun Park.

The proven facts are to the contrary:

Respondent McFall did not solicit (nor authorize solicitation by his
staff) or expect any contribution from Tongsun Park and all of his
actions involving Mr. Park were efforts to help his constituency.
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10.

The Committee on Standards of Official Conduct has not

been furnished with any clear and convincing evidence that Tongsun
Park was an agent for a foreign principal.

Furthermore, there is

no evidence that Respondent McFall had knowledge or indications that
Tongsun Park was such an agent.

The uncontroverted testimony

proffered in this case proves that Respondent McFall knew Tongsun
Park only as a selling agent for California rice growers.

Respondent

McFall's course of dealing with Tongsun Park underscores the fact
that this was his state of mind throughout the relevant time period.
11.

There is no clear and convincing evidence that from in or

about November, 1972 up to and including October, 1974, Respondent
McFall conducted himself in a manner which did not reflect creditably
on the House of Representatives and in violation of Rule 1 of the
Code of Official Conduct of the House of Representatives.
12.

There is no clear and convincing evidence that during the

same time period Respondent McFall violated Rule 5 of the Code of
Ethics for Government

Service in

that he accepted favors or benefits

under circumstances which might be construed by reasonable persons
as influencing the performance of his government duties.
Dated:

Respec

fully submitted,

George G 6

isen

WILLIAMS & JENSEN, P.C.
1101 Connecticut Avenue, NW
Washington, DC
20036
(202) 659-8201
Attorneys for Respondent
John J. McFall

APPENDIX C

ANSWER OF RESPONDENT
CONGRESSMAN JOHN J. McFALL

COMMITTEE ON
STANDARDS OF OFFICIAL CONDUCT

IN THE MATTER OF
CONGRESSMAN JOHN J. MCFALL

ANSWER OF RESPONDENT
CONGRESSMAN JOHN J. MCFALL
Comes now Congressman John J. McFall named as respondent
in the above-styled proceeding, and answers and responds to the
Statement of Alleged Violation as follows:

First Defense
The Statement of Alleged Violation fails to state facts
constituting a violation of the Code of Official Conduct or other
applicable law, regulation, or standard of conduct.

Second Defense
Respondent has never knowingly accepted any contribution from
Tongsun Park as a campaign contribution.

Third Defense
Respondent has never received any campaign contribution from
Tongsun Park which contribution was subject to the reporting requirements of Section 304(b)(2) of Pub. L. No. 92-225 or which

contravened the standard set forth in Rule XLIII(l) of the Code
of official Conduct of the House of Representatives.

Fourth Defense
Respondent did not violate Rule XLIII(6) of the Code of
Official Conduct of the House of Representatives; he did not convert a campaign contribution from Tongsun Park to his personal
use nor did he fail to keep his campaign funds separate from his
personal funds.

In this regard, Respondent's treatment of

$3,000.00 received from Tongsun Park was proper and entirely
consistent with prevailing statutory law, Rule XLIII(6) of the Code
of Official Conduct of the House of Representatives, and customary
and usual Congressional treatment of such contributions.

Fifth Defense
At all times relevant to the Statement of Alleged Violation,
Respondent conducted himself in a manner which reflected creditably
on the House of Representatives and in a manner which violated
neither Rule XLIII(l) of the Code of Official Conduct of the
House of Representatives nor Rule 5 of the Code of Ethics for
Government Service.

In this regard, a reasonable person could not,

on the basis of Respondent's conduct or the circumstances surrounding such conduct, construe that Respondent has been influenced in
the performance of his official government duties by any of the
activities of Tongsun Park alleged in the Statement of Alleged
Violation.
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Sixth Defense
1.
With respect to the paragraph of the Statement of Alleged
Violation entitled "Count One". Respondent admits that at all times
relevant to the Statement of Alleged Violation he was a Member of
the House of Representatives and that in or about October 1974 he
ultimately received $3,000.00 in United States currency from
Tongsun Park but states that said monies were offered to and
initially accepted by an employee of Respondent without Respondent's
knowledge of either the offer or acceptance.

Respondent denies

each and every other allegation contained in Count One of the
Statement of Alleged Violation.
2.
With respect to the paragraph of the Statement of Alleged
Violation entitled "Count Two". Respondent denies each and every
allegation contained in Count Two of the Statement of Alleged
Violation.
3.
With respect to the paragraph of the Statement of Alleged
Violation entitled "Count Three", Respondent admits that in
November 1972 he received $1,000.00 in United States currency
from Tongsun Park and that in October of 1974 he received $3,000.00
in United States currency from Tongsun Park.

Respondent admits

that in April 1973 he received a $500.00 tea set but states that
at the time of such receipt he had no knowledge that Tongsun Park
was or may have been the sole donor of the gift.

Respondent

denies each and every other allegation contained in Count Three
of the Statement of Alleged Violation.
WHEREFORE, Respondent files his Answer and prays that the
Statement of Alleged Violation be dismissed in its entirety.

F/

Dated:

Ca

4" L.uebler, Esq.

Esq.

George G.,sen,

WILLIAMS & JENSEN, P.C.
1101 Connecticut Avenue, N.W.
Washington, DC 20036
(202) 659-8201
Attorneys for Congressman
John J. McFall
VERIFICATION
CITY OF WASHINGTON

)

SS.;

DISTRICT OF COLUMBIA )
CONGRESSMAN JOHN J. MCFALL, being duly sworn, deposes and
says: I am the respondent herein.

I have read the foregoing

Answer to the Statement of Alleged Violation and I verily believe
the Facts stated therein to be true.

JW

J. Mc ca1

Subscribed and sworn to before me
day of August, 1978.
this 16,

Notry Public
qy commission qqires:

7'

*-

1.1i

-
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Sworn Statement of John J. McFall

Introduction
Ever since the beginning of the Korean inquiry by the House
of Representatives I have tried to the very best of my ability to
reconstruct the events and circumstances surrounding any contacts
I may have had with Tongsun Park or other South Koreans.
instructed my staff

and my

attorneys

I have

to be as diligent and

forthright as possible in assisting the investigators. During this
period of time I have considered it my duty to keep the press in my
home

district

and

thereby,

my

developments in the investigation.

constituents,

informed

of

Only now have I been given the

opportunity to formally address my colleagues on a subject which I
consider

to be

one of

the most serious matters

encountered in my career as a public official.

I have ever

What follows is my

statement and I swear to its truthfulness.

Summary
Before I discuss, individually, each of the counts contained
in the

Statement of Alleged Violation I would like to briefly

summarize the nature and circumstances of my brief, and to my mind
before now, inconsequential encounters with Tongsun Park, a man
who I knew as a rice broker working for the California Rice Growers
Association, and a Korean-American businessman.

I first met Mr.

Park because of a suggestion from Mr. Curt Rocca, a businessman in
my district, friend, and former college classmate of mine whose

motives or words I have never had the slightest reason to question
From December of 1969 to December of 1974 Mr. Park met

or doubt.

with me in either my office in the Rayburn Building or the Whip's
the

Office in

Capitol a total of five times.

Each visit

was

recorded and treated as any other visit from any other person. Any
matters concerning Mr. Park are recorded in the office files.

I

viewed Mr. Park as an enterprising Korean businessman who was
successful

in assisting my constituents in rice sales.

To the

best of my recollection he did not ask for my vote or assistance in
anything.

His requests to my Administrative Assistant,

Raymond

Barnes, with whom he principally dealt in my office, were for some
rather innocuous (I thought) letters which I agreed to send at Mr.
Barnes'

suggestion

because they would indirectly

California Rice Growers Association.
those

assist the

I had little more to do with

letters than to skim over the text and sign them.

I do

remember telling Mr.

Barnes in

at least one instance that the

rather

"flowery"

but

language

was

I viewed them as highly

insignificant items which had not the remotest connection with
United States defense or foreign policy.

There is absolutely no

truth to the allegation that I volunteered to send any of the
letters.
Along with most of my colleagues, I have only now learned of
the pervasive,

insidious nature of the scheme that Tongsun Park

fabricated to ingratiate himself with the United States Congress
and with the government of the Republic of Korea.

I am shocked to

read Mr. Park's documents and lists insinuating connections and

influence

over so many of my colleagues

whose reputations

and

integrity I believe to be of the highest order.
My own examination of the facts and circumstances has shown
me that my staff and I made some mistakes and acted at times in a
rather confusing manner.

But those mistakes were honest ones, not

motivated by anything other than a desire to do a good job for my
constituents.

I believe that, upon viewing my responses to the

three counts and the supporting material,

my colleagues will agree

that no other useful facts would come out at a hearing and that no
grounds

exist for

further action on the Statement

of Alleged

Violation.
Count One
From my review of Count One I understand that it

contains

allegations that I conducted myself in a manner which did not
reflect creditably on the House of Representatives in violation of
Rule

1

of the

Code

of

Official

Conduct

of

the

House

of

Representatives and that I received a campaign contribution from
Tongsun Park in the amount of $3,000 which I failed to report as
required by the Federal Election Campaign Act.
Because I never accepted the $3,000 from Mr. Park on behalf
of my campaign committee and accepted it only on behalf of my
office account

I

never believed

there was

any requirement to

report the contribution on my campaign committee's reports to the
Clerk of the House and the Federal Election Commission.
believe

that accepting

a contribution

I do not

on behalf of my office

account in 1974 which was not reported on my campaign committee's

report is an action that reflects any discredit on the House of
Representatives.
On October 18,

1974 a contribution of $3,000 in cash was

delivered, unsolicited by me, to my Administrative Assistant, Ray
Barnes,

I am told that it

by an assistant of Tongsun Park.

was

accompanied by a note to the effect of "good luck in the campaign."
At that time I was in California and was informed of'this event by
phone by Mr. Barnes.

Mr. Barnes and I were then under the mistaken

impression that the campaign laws forbade acceptance of campaign
contributions from foreign nationals.

I recall that during the

phone call Mr. Barnes reminded me that we could not take a campaign
contribution from a foreign national.

Several years earlier, Mr.

Barnes had discussed with Mr. Wohl, the counsel to the Clerk of the
House,

the permissibility of receiving

from a foreign national in
mine,

a campaign contribution

relation to a former constituent of

a native of China, who had moved to Taiwan.

both remembered that Mr.

Mr. Barnes and I

Wohl had told him that such a campaign

contribution was not permitted according to the law.

With this

understanding of the law in mind, I told Mr. Barnes to hold onto
the money and that we would decide what to do with it

when I

returned to Washington after the election.
After the election I judged it proper to place the contribution in the McFall Office Account.

Under the law at that time and

according to my understanding of the law, money accepted and used
to defray campaign expenses and money accepted and used to defray

office expenses specifically were treated differently.*_/

In 1974

contributions to office accounts were not restricted under the
Rules of the House of Representatives or Federal statutes.

I

therefore directed Mr. Barnes to place the money in the office
account since there was no prohibition as to who could contribute
to an office account.

Two years earlier Mr. Park had expressed no

objection when I had told him I would use a contribution which he
said was "to help with campaign expenses" in my office account.
understand that Mr.

I

Park has testified that he was unconcerned

about what uses were made of his contribution.

In any event,

at no

time was the money placed with my campaign funds, nor was it ever
used for the purpose of influencing my campaign.
Since

there

were

no

legal

requirements

similar to

the

campaign law reporting requirements of Pub. L. No. 92-225, I
violated no law by not listing the office account contribution in
the report of my campaign account.

My administrative assistant,

Mr. Barnes, did carefully maintain a ledger, however, in which the
source of the money was duly recorded.

I have made this ledger and

the checkbook entries of the office account available to the

*/

For a detailed discussion of the differences in legal
treatment of these two types of contributions, ,I refer the
Committee to the Memorandum of Points and Authorities submitted
with this sworn statement concerning Count Two. As I understand
from counsel, at all times pertinent to this discussion there were
no restrictions on the acceptance of funds by a Member of Congress
to be used in an account established to defray his additional
expenses incurred as a holder of Federal Office. While Pub. L. No.
93-443 (the Federal Election Campaign Act Amendments of 1974)
directed the Federal Election Commission to require full
disclosure of office account transactions, no regulations to this
effect were promulgated until May 13, 1977.

Committee,

Representatives.
the contribution.

my

and

press,

the

in

colleagues

the

House

of

I have not tried to hide the fact that I received
My treatment of the contribution was my attempt

to obey the law as I understood it; it was not an attempt to avoid
the reporting requirements of the campaign laws.
Count Two
As I understand it Count Two contains an allegation that on
or about October 18, 1974 I violated Rule 6 of the Code of Official
Conduct of the House of Representatives by converting a campaign
contribution of $3,000 in cash from Tongsun Park to my personal
use and

failing to keep my

campaign

funds separate

from my

personal funds.
Because I neither accepted Mr. Park's contribution on behalf
of

my

nor

committee,

campaign

treated

it

as

a

campaign

contribution rather than as a contribution to my office account, I
do not believe that I violated Rule 6.
As discussed above in my statement on Count One, a contribution of $3,000 in United States currency was delivered to my
Mr.

assistant,

administrative

Park's on October 18, 1974.

Barnes,

by an assistant of Mr.

This money was treated in all respects

as an office account contribution, which at all times relative to
the

was

allegations

contribution.

It

was

a

perfecLly

not treated

legitimate . and
as

acceptable

a campaign contribution

because I had the mistaken belief that the campaign laws forbade
acceptance of

campaign contributions from foreign nationals.

It

was my understanding that there was no such specific prohibition
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against accepting funds for an office account and on that point I
am told I was correct.

Office accounts were perfectly legitimate

and traditionally used by Members to defray noncampaign expenses,
such as newsletters,

coffee, and lunches for constituents.

In

fact, I remember that the Obey Commission said that more than 100
Members maintained office accounts of one kind or another.

Any

amounts placed in the office fund were subject to the income tax
laws with which I have'fully complied.

In the Committee Manual of

Offenses and Procedures, Member's are assured that they cannot be
held to a standard of conduct unless it was in effect at the time
in question.*/
The $3,000 contribution in United States currency from Mr.
Park which was accepted only on behalf of my office account never

attained

the

status

of

a

"campaign

contribution"

subject to the prohibition on conversion to personal use under
Rule 6 of the Code of Official

Conduct.

Further,

it did not

constitute campaign funds which under House Rules had to be kept
separate from my personal funds.

Since the $3,000 contribution

can only be characterized as office account funds, Rule XLIII(6)

!/
Manual of Offenses and Procedures, Korean Influence
Investigation, pursuant to H. Res. 252, House Committee on
Standards of Official Conduct 1977.

-as it existed at the time of the violation does not apply.*
The office account was started in April, 1972, with $5,047
which was left over from my District of Columbia campaign account,
the McFall Reception Committee.

I understood at the time that the

law which went into effect in April of 1972 (the Federal Election
Campaign Act) abolished that campaign account, which account had
been legal and proper up until that time.

All the records and

transactions from this account which I know of have been made
available to the Committee and the House of Representatives.
Apparently, the "conversion" charge stems from an incident
whereby I tried to protect my daughter from some of the less
appealing aspects of our commercial system.
daughter wanted to buy an automobile.

In July of 1975 my

She had made a down payment

of about $2,400 and needed an additional $1,505.

I did not want

her to take the loan offered by the automobile dealer because I
felt she was being overcharged for it.

The long-term financing at

high interest rates which were offered to her seemed to me to be
unacceptable

terms.

office account.

Therefore,

I loaned her $1,505 from the

Within five weeks she had repaid all of the amount

to the office account except for approximately $300.

I already

While the language of House Rule XLIII(6) today is the same as
it was in 1974, language was added to it in 1975 and subsequently
deleted in 1977 when office accounts financed by private contributions were abolished. It is my understanding that recognition by
the House of Representatives of the legality of such office
accounts was codified in 1975 with the insertion of additional
language.
By deleting that language in 1977, the House of
Representatives abolished office accounts financed by private
contributions, but such office accounts were proper prior to the
1977 change.

owed her $300 so

I told her that I would repay that amount.

However, I forgot to repay the $300 until later, but when this
oversight was brought to my attention I promptly repaid it to the
office account.
Our records of these transactions were kept internally in a
ledger and checkbook.

They have been filed with the Clerk of the

House as a matter of record.

These records have also been utilized

for the filing of income tax returns on all of the money.
the above-described

transactions

manner in violation of no law.

occurred in

a forthright,

All of
open

The use I made of funds from the

office account in the form of a five week loan to my daughter was
legal in my opinion and in accordance with Rule 6 of the Code of
Official Conduct which,

at that time, pertained only to campaign

contributions and campaign funds.

It was not applicable to office

account contributions or office account funds.

Therefore, I do

not believe that my actions constitute any wrongdoing under the
Code of Official Conduct.
Count Three
I understand that Count Three contains

allegations that I

conducted myself in a manner which did not reflect creditably on
the House of Representatives (in violation of Rule 1 of the Code of
Official Conduct) and that I violated Rule 5 of the Code of Ethics
for Government Service by accepting favors and benefits directly
or indirectly from Tongsun Park, under circumstances which might
be construed by reasonable persons as influencing the performance
of my government duties.

I do not believe that any reasonable person after examining
the circumstances of my minimal contacts with Mr. Park over the
several-year period of our acquaintance would conclude that I
might have been influenced in the performance of my duties as a
United States Representative.

In fact, quite the opposite, I

believe that a reasonable person would conclude that all of my
contacts with Mr. Park were strongly influenced by a desire to
serve my constituents by trying to help dispose of my district's
supplies of surplus rice and trying to promote local business
ventures to increase the economic health of my district.

These

circumstances which I outline below have been reconstructed from
office records and memory.
To begin with, agricultural interests, especially rice sales,
are very important in my Congressional district, and as the
elected representative of that district it is wholly proper and,
indeed, my duty to help the California rice growers of my
constituency to sell rice.

I have attempted to help them since

1956 when I was elected to Congress.
On December 9, 1969 my Administrative Assistant, Mr. Barnes,
attended a meeting called by Congressman Edwards, who represented
a rice growing district

in Louisiana, concerning sales of

Louisiana and California rice.

I would assume. that Mr. Barnes

told me about the meeting but have no independent recollection of
his report to me.
On December 10, 1969 Mr. Barnes received a call from Mr. Curt
Rocca, a personal friend of mine who is in the rice growing
business in my district.

Mr. Rocca and I attended college

together and have maintained a friendship for more than 20 years.
Until about 1975 he owned a business in my district and it was not
unusual for us to communicate frequently about rice.

During that

phone call I subsequently talked to Mr. Rocca who asked me to see
Mr. Park.

He indicated that Mr. Park was some sort of selling

agent for the rice growers who was instrumental in helping them to
sell rice to Korea.

My office records indicate that Mr. Park met

with me in my office in the Rayburn Building on December 11, 1969.
I recall our conversation as one concerning rice and the current
Vietnam situation.

We, of course, discussed rice and rice sales

because of my constituent interests and Mr. Park's role as the
selling agent for the California Rice Growers Association.
not

recall

discussing with Mr. Park

I do

any legislative matter

whatsoever.
On December 22, 1969 Mr. Barnes and Mr. Park had a telephone
conversation

in which I am told Mr. Park requested a letter

concerning California rice sales to Korea.

Mr. Barnes drafted a

letter for my signature, which was sent out December 24, 1969,
thanking Mr. Park for selling California rice.

A letter from

Congressman Edwards to Mr. Park was found in our files and was
presumably used as a draft,

but I

do not remember seeing the

document on or abouL the time I sent the letter.
it

I did not think

was unusual to comply with such an innocuous request because I

understood that Mr.

Park had implied that the letter would help

him do a better job as a rice sales agent which would indirectly
assist my district's rice growers.

A year later, on December 22, 1970, I sent another letter to
Mr. Park, drafted again by Mr. Barnes, and presumably requested
again by Mr. Park from Mr. Barnes since I do not recall Mr. Park
ever requesting a letter from me directly.

In the letter I stated

that I was very glad that preliminary arrangements had been made
for a large purchase of rice by Korea.

I have no recollection of

the circumstances surrounding the letter, but I view it as another
routine courtesy on behalf of the rice growers in my district.
There is a notation on the file copy of the letter made by a staff
member to the effect that Mr. Park was "no longer inrice."
never seen this notation

until

after this

I bad

investigation was

underway.
The next direct contact with Mr. Park was on June 17, 1971.
My office records indicate that I met with Mr. Park in my office in
the Rayburn Building.

I only have a very general recollection of

the subject matter of the conversation which was again a general
discussion of foreign affairs and rice.
that President Park was re-elected.

I presume that he told me

A letter was sent to South

Korean President Park Chung Hee on June 18, 1971 congratulating
him on his re-election.

I do not recall a direct request to me

from Mr. Park for such a letter.

The letter was composed by Mr.

Barnes and thanked President Park for purchasing California rice,
and alluded to the friendly relationship existing between the
United States and Korea.

It also mentioned Tongsun Park and his

assistance in the rice transactions.

Again, I understood that in

sending the letter I was performing a small, harmless courtesy
which would help in promoting the sale of California rice to South
Korea.

On June 23, 1971, according to my appointment book, Mr. Park
invited me to a dinner at the Georgetown Club.

I cannot recall

-.whether or not I attended.
Nearly a year and a half later, on November 13, 1972, Mr. Park
came to my office

in

the Rayburn Building.

He had made an

appointment and was accompanied by an assistant.

The assistant

waited in the outer office while I met with Mr. Park. When Mr.
Park came into the office he took an envelope out of his pocket,
handed it to me and said that it was something to help me with my
campaign-expenses.

I thanked him, saying that I -had no campaign

expenses and that I would put it in my office account.
expressed no objection to such a disposition.

He

I then put the

envelope in my pocket unopened and we sat down and talked. After
Mr. Park left, I handed the envelope to Mr. Barnes still unopened.
Mr. Barnes later informed me that there was $1,000 in cash in the
envelope which was deposited in the office account on November 14,
1972.

This contribution was duly recorded in our ledger and

checkbook of the office account. As I recall, at that meeting we
again had a general foreign affairs discussion, most of which I
initiated in an effort to learn more about the situation in
Southeast Asia.

I believe that I thanked him for his efforts on

behalf of the California rice growers in selling.their rice.
In January of 1973 I received a congratulatory telegram from
Mr. Park on my selection as Majority Whip, one of a great many such
congratulatory messages, I might add.

Mr. Park later asked Mr.

Barnes whether he might give a party in honor of my selection as
Majority Whip.

I told Mr. Barnes that I did not want to have a
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party, viewing the prospect as more of a chore than an honor.
However, Mr. Park was persistent in his requests to Mr. Barnes,
and I finally acquiesced to what I considered a social obligation
accompanying my position as a Member of Congress and Majority
Mr. Park made an appointment with me in the Capitol in the

Whip.

Whip's office for February 9, 1973.

As I recall, he was only there

for a few minutes to make sure that I had agreed to the party.
On February 23,

1973 a letter was sent to President Park

Chung Hee under my signature, thanking Korea on behalf of the
California rice growers and the California Delegation in Congress
for the purchase of California rice.

Mr. Park requested through

Mr. Barnes that I write a letter to President Park.

When Mr.

Barnes told me of this, my reaction was that I had no idea of what
I was supposed to say and told Mr. Barnes to ask Mr. Park for a
draft.

The idea of sending a letter to President Park did not

originate with me, nor did I ever discuss the letter with Mr. Park.
In the letter I mentioned Tongsun Park and the help he provided in
effecting the transaction.

Again, my interest was in promoting

the sale of rice for my constituency by commending the performance
of Mr. Park, as the selling agent for California rice interests.
Mr. Park,

Rep.

Hanna, and Rep. Minshall hosted a party in

honor of my selection as Majority Whip at the Georgetown Club on
April 16, 1973.

At the party, I was presented with a silver tea

set which was engraved "From your friends in Washington."
party and tea set were handled openly,
entirely customary and proper.
and

government

officials

were

The

and I viewed them as being

Many respected Members of Congress
present

who

witnessed

the

presentation of the tea set. Because of the ceremonial nature of
the party, the distinguished guests, and the fact that Mr. Park
was not the only host, I assumed quite reasonably that the gift was
paid for by some sort of a collection not attributable solely to
Mr. Park.
According to my appointment book, on December 10, 1973 Mr.
Park, Rep. Hanna, and Rep. Minshall hosted a party for Speaker
O'Neill at the Georgetown Club which I attended.
On October 16, 1974, I had a telephone conversation at my
home with Mr. Rocca concerning a bulk loading terminal for Korea
at the port of Inchon, which as I understood it was to be
constructed as a joint venture of American (Mr. Rocca's company)
and Korean interests.

Mr. Rocca had called me to request my

assistance in communicating to the White House the suggestion that
President Ford attend the dedication ceremony since he was going
to be in Seoul on that date.

I thought that Mr. Rocca told me at

that time that Mr. Park had some interest in the new facility at
Inchon and requested that I send a telegram to Mr. Park in Seoul.
(Subsequently, Mr. Rocca has told me that Mr. Park did not have an
interest in the loading facility but had merely volunteered to
assist him in arranging the ceremony.)

I then went to California

and my office in Washington received E follow-up letter from Mr.
Rocca dated October 17, 1974 describing the joint venture and the
facility and his belief that President Ford's participation in the
dedication ceremonies would be beneficial to both countries. Mr.
Barnes then handled the communications with the White House
concerning the possibility of President Ford's presence at the
dedication ceremonies.

On October 18, 1974 I received a phone call from Mr. Barnes,
informing me that an assistant of Mr. Park had delivered $3,000 to
him as a contribution.

As far as I knew this was unsolicited and

came as a complete surprise to me.

I have discussed the subsequent

disposition of the money in my statement concerning Counts One and
Two and my strong belief of the lack of any wrongdoing or hint of
impropriety in my actions.
On October 22, 1974 I sent a telegram to Mr. Park in Seoul as
requested by Mr. Rocca.
among

the rice

delegation.

I expressed the support for the terminal

industries

This

and

the

California

Congressional

facility deserved support, I believed, as it

greatly reduced the cost of rice being delivered to Korea, and I
saw nothing wrong in expressing a view wholly in keeping with the
interests of my constituency.
Subsequently,

as I stated above, Mr. Barnes communicated with

the White House to suggest President Ford's participation in the
dedication ceremony.

Mr. Barnes was informed on November 5 or 6

that President Ford's schedule would not permit him to attend the
ceremony.

I informed Mr. Rocca of this by letter on November 13,

1974.
I attended a party given by Mr. Park on December 16, 1974 at
the Madison Hotel in honor of Speaker O'Neill.

I believe I thanked

Mr. Park for his contribution at that function.
On December 18, 1974 Mr. Park stopped by the Whip's Office in
the Capitol briefly to wish me a Merry Christmas.

After that I

have only seen Mr. Park in passing and have had no meetings or
discussions with him.

I think that from the foregoing narrative of the facts it is
apparent

that

reasonable

persons

would

not

construe

the

circumstances under which I received "favors and benefits" as
the

having

potential

Congressional duties.
rice.

to

the

influence

performance

of my

I knew Mr. Park as a broker for California

His visits to my office were treated as were visits from any

other person, recorded in my appointment books.
Along with the other Members of the California and Louisiana
Congressional Delegations, I have worked vigorously during my
years in Congress for rice salas on behalf of my constituent rice
growers.

This

obviously

is

not the

result

of any Korean

influence, nor could the circumstances suggest such an influence
in light of the help I have tried to provide to my constituency
prior to the appearance of Mr. Park on the scene and well after his
departure, I might add.

Similarly, I have maintained a very

clear, consistent voting record on national defense spending
throughout my Congressional career.

It was and is my belief that

the security of South Korea in the Far East is important to the
security interests of the United States.
Mr.

As far as I can remember,

Park made no effort to influence my thinking or actions on

Korean matters nor to influence my previously well defined views.
I asked him questions out of curiosity in an effort to learn more
about the situation in the Far East.
foreign affairs and it

I am very interested in

is not uncommon for me to discuss them with

people.
I think it

is completely proper and understandable that Mr.

Park would have contact with me in view of my position as a

representative of a district with large agricultural interests,
especially rice.

I was reluctant to have a party which I viewed as

a social obligation given in my honor, but at the event I was
surrounded with persons in respected positions in the government,
including Members of Congress, none of whom found it strange that
they were being entertained.
respected

Mr. Park gave several parties for

and prominent people.

The

silver tea set bore an

inscription from which I assumed that it was a gift from Mr. Park
and my colleagues.

Furthermore, it was presented in full view of

the assemblage, and not surreptitiously received.

I fail to see

how such an open presentation could be construed as influencing my
actions.
The contributions which Mr. Park made to me did not appear to
be improper.

Had it not been for my erroneous belief that these

laws forbade the acceptance of campaign contributions from foreign
nationals,
fund if

the contributions would have been placed in my campaign

I had indeed had a need for them.

As it

was,

I placed them

in my office account, which action violated neither the Rules of
the House of Representatives nor Federal statutes, and I complied
with the applicable provisions of the

Internal Revenue Code.

There was no attempt to disguise or hide the fact that I had
received these funds, and I have since put all records pertaining
to my office account on file with the Clerk of the House.
actions were

in accord with the law as

well

as

the

My

spirit

underlying the law. These circumstances surely would be construed
by reasonable persons as an ordinary and open series of events.

Except for some initial confusion with a Washington Post
reporter concerning the nature of Mr. Park's contributions, I
think I have been extremely forthright about admitting to the
press that I received contributions from Park. Once I had a chance
to examine my files and determine when I had met with Mr. Park and
what contributions I may have received, I began to voluntarily
disclose the facts, as they were reconstructed, to the press and
all other appropriate interested parties.

I do not believe that

any of my actions with the press or the Committee since this
investigation began reflect anything but a sincere desire to
determine the truth.

These events and circumstances I believe,

reflect neither the possibility of improper influence upon the
performance

of my Congressional

duties

nor

any discredit

whatsoever upon the House of Representatives.

J.icj
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VERIFICATION
CITY OF WASHINGTON

)'SS.:
DISTRICT OF COLUMBIA )
CONGRESSMAN JOHN J. MCFALL, being duly sworn, deposes and
says: I am the respondent herein.

I have read the foregoing

Answer to the Statement of Alleged Violation and I verily believe
the Facts stated therein to be true.
Jc6M J.

Subscribed ,d
Not y Pblic

sworn to before me this
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day of August, 1978.

My commission expires:
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COMMITTEE ON
STANDARDS OF OFFICIAL CONDUCT

)
IN THE MATTER OF
CONGRESSMAN! JOHN J.

MCFALL

)
)

MOTION TO DISMISS
THE STATEMENT OF
ALLEGED VIOLATION
Pursuant to Rules 7(a)(1)(B) and 8 of the Rules of Procedure
of the Committee on Standards of Official Conduct, Respondent,
Congressman John J. McFall, respectfully moves this Committee to
dismiss the Statement of Alleged Violation on the ground that it
fails to state facts constituting a violation of the Code of
Official Conduct or other applicable law, rule, regulation, or
standard of conduct.
In support of this motion Respondent submits herewith a Sworn
Statement, and Memorandum of Points and Authorities in Support of
Motion to Dismiss.

Dated:

z4L

,1978

Carole'fLlKebler, Esq.

George G/liseri, Esq.
Williams & Jensen, P.C.
1101 Connecticut Avenue, N.W.
Washington, D.C. 20036
Attorneys for Respondent,
Congressman John J. McFall

COMMITTEE ON
STANDARDS OF OFFICIAL CONDUCT

IN THE MATTER OF
CONGRESSMAN JOHN J. MCFALL

MEMORANDUM OF POINTS AND
AUTHORITIES IN SUPPORT OF MOTION
TO DISMISS STATEMENT OF ALLEGED VIOLATION
Respondent, Congressman John J. McFall ("Respondent McFall")
has submitted to the Committee on Standards of Official Conduct
("Committee") a Motion to Dismiss Statement of Alleged Violation.
This memorandum and the sworn statement of Representative McFall
filed herewith are presented in support of that motion.
As will be demonstrated in detail below, the Statement of
Alleged Violation fails to "state facts constituting a violation of
the Code of Official Conduct or any other applicable law, rule,
regulation, or standard of conduct."

Rule 7(B) of the Rules of

Procedure of the Committee on Standards of Official Conduct.
("Committee Rules").
Count One
I.

Respondent McFall only conditionally accepted a $3,000
contribution from Tongsun Park on or about October 18, 1974
NOT on behalf of his campaign committee.

Raymond Barnes, Respondent McFall's Administrative Assistant,
only conditionally accepted delivery of $3,000 in United States
currency from an enployee of Tongsun Park, pending instructions

from his superior.

Under standard gift and contract law concepts,

Respondent's actions amount only to a conditional acceptance of the
$3,000 followed by a counteroffer to accept the $3,000 as a contribution to his office fund.

Since the $3,000 could not attain the

status of a campaign contribution without Respondent's assent,
which was never given the gift does not attain the status of "contribution", as defined in Pub. L. No. 92-225, at 18 U.S.C. §591(e)(1),
(Note:

All citations to Pub. L. No. 92-225 unless otherwise in-

dicated will be made as it was initially codified, in Title 18.
Subsequently, in the Federal Election Campaign Act Amendments of
1976 nearly all of the original provisions of Pub. L. No. 92-225
were codified in Title 2.)

The general legal theories of contract

and gift law will be helpful to guide the Committee in consideration
of this subject.

A basic principal underlying both theories is

that neither a contract nor a gift is complete until the person
being offered the contract or gift accepts the contract or gift
unconditionally.
The essentials of a gift are donative intent, delivery, and
acceptance.

Malone v. U.S., 326 F. Supp. 106, affirmed, 455 F.2d

502; Lewis v. U.S., 338 F.2d 114.

The first requisite of a contract

is that parties must manifest to each other their mutual assent
to the same bargain.

Manifestation of mutual assent almost

invariably takes the form of an offer and acceptance.
of Contracts, §22.

Restatement

Respondent only conditionally accepted the

$3,000 donation through the actions of his employee, Barnes, pending
the final approval of the Respondent on his return to Washington, D.C.
A conditional acceptance is equivalent to a rejection and terminates

the original offer.

Restatement of Contracts, §60; Beaumont v.

Prieto, 249 U.S. 554.
The mere physical receipt of a donation is not the same as final
acceptance.

Neither a contract nor a gift can be unexpectedly and

unwillingly thrust upon its receiver just by making a physical
delivery, especially when the receiver simply retains the goods
without using them.

Realty Records Co. v. Pierson, 116 N.Y.S. 547.

Given that the donation was offered during the final
two weeks of Respondent's campaign while he was in California,
Respondent's decision to handle the matter at a later date seems
totally justified.

To decide otherwise would encourage hasty

decision making by Members of Congress and eliminate any opportunity
for reflection and review .A party who accepts goods unwillingly, conditionally, or by
mistake simply becomes a bailee with certain responsiblity for
protecting the goods.

Respondent prudently fulfilled this obligation

by having the $3,000 placed in.a safe place in the office.
In summary, the donation by Park never became a part of the
campaign fund.

Viewed as a gift or as a contract offer, these

transactions never were completed and valid prior to the mutual
agreement to place the $3,000 donation in the office account.

The

facts simply do not support the allegations in Count I unless the
timing of the transactions is ignored or distorted.

At best, the

$3,000 was held by the Respondent's agent Barnes as a bailee for
an indefinite period.

Since the $3,000 was never formally accepted

on behalf of Respondent's Campaign Committee, it never attained
the status of a "contribution" for purposes of Pub. L. No. 92-225.
II. The Conditional Acceptance of a Donation Proferred
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for "Good Luck in the Campaign" Did Not Amount to a
"Contribution" as Defined by the Federal Election
Campaign Act.
The Federal Election Campaign Act, as written in 1974,
P.L. 92-225, defines "contribution", in part,
as . . . a gift, subscription, loan, advance, or
deposit of money or anything of value . . ., made

for the purpose of influencing the nomination for
election, or election of any person to federal
18 U.S.C. §591(e)(1)(1974)
office .......
Although this definition used the verb "made," giving weight to
the donor's intent, other sections of the same law give heavy
emphasis to the volitional acceptance by the donee of the funds
for purposes of statutory enforcement.

For example, under the

then-existing section (subsequently stricken) limiting-the use
of a candidate's personal funds in his campaign, the section
provides that:
No candidate or political committee shall
knowingly accept any contribution or authorize
any expenditure in violation of the provisions of
this section. (emphasis supplied) 18 U.S.C.
§608(b)(1974)
The provision quoted directly above specifically contemplates
that there might be instances in which a physical transfer of
funds in excess of the statutorily prescribed limits might have
been made either to a candidate or his agent which would not
violate the provision because the transferred funds were not
"knowingly accepted" even though they were physically placed
under the candidate's or agent's control.
Nowhere in the statute was there provided a definition of
the term "receipt" or similar operative term for purposes of

the application of the requirement for reporting and disclosure
of campaign contributions, which at that time read:
Every person who received a contribution in
excess of $10 for a political committee shall . . .
render to the treasurer a detailed account thereof ....
(emphasis supplied) 2 U.S.C. §302(b)(1974)
Section 302(c) of Title 2 (1974) outlines the Treasurer's duties
for reporting the contributions.

However, nowhere in the legisla-

tive history of P.L. 92-225 or the regulations purporting to
explain the application of the law to Members of the House of
Representatives (See, Manual of Regulations and Accounting
Instructions Relating to Disclosure of Federal Campaign Funds
for Candidates-for the U.S. House of Representatives and Political
Committees Supporting Such Candidates, January 1974) is the term
"receive" or any similar operative term defined or discussed.
Because of this lack of explanation, many candidates and their
committees were (and still are) uncertain as to the proper reporting,
for example, of a contribution which clearly could be accepted,
such as a corporate donation, which has been physically transmitted
to the Committee.

If the donation were merely to be refused and

transmitted back to the donor without placing the money in the
Committee bank account, writing a new check or recording these
events in the disclosure forms, did the committee violate the
reporting provision?

Conversely, merely by placement of the

corporate donation in its account and reporting it

as a "receipt"

on its disclosure form even though it intended to return the
money immediately, did the Committee violate the prohibition
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on "receiving" a corporate contribution?

The confusion existing

among Members, candidates and their campaign committees as to
the exact requirements or application of the Federal Election
Campaign Act is well illustrated by the sworn testimony before
this Committee of Mr. Wohl, who, as counsel to the Clerk of the
House was specifically responsible for providing interpretations
of this statute to the Members.
21, 1977.

See, Wohl Deposition, September

Mr. Wohl, presumably the individual responsible for

the Manual of Regulations and Accounting Instructions, previously
cited, mentions the confusion existing in the office of the
Clerk of the House with respect to the meaning and application
of the law.
To date, the Congress has not chosen to provide a definition
of "receipt" in the Federal Election Campaign Act.

The Federal

Election Commission is still grappling with the difficulties
created by this lack of statutory direction.

For example, a

recent decision of the Commission provided that a candidate's
committee would be permitted to return to the donor an
admittedly illegal corporate donation which the committee had
maintained under its control for at least 3 months and the
committee was not charged with "acceptance" of an illegal campaign
contribution even though the contribution had been placed in the
committee's bank account.

Strictly, from the standpoint of enforce-

ment of the campaign laws there was in October, 1974 and still
is to this day no consistent, clearly ennunciated policy or law
to guide members and their campaign committees in situations such
as the one in which Respondent and Mr. Barnes found themselves
f
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in October, 1974.

In their view at that time, they were prohibited

by law from formally "accepting" and reporting a contribution
on behalf of their campaign committee from Mr. Park because he
was a foreign national.

Because Respondent wanted to do every-

thing possible to observe the law, he instructed Mr. Barnes to
"accept" the donation on behalf of the office account, which
was done.

The charge that the $3,000 donation offered

Respondent "for his campaign" by Mr. Park in October, 1974 should
have been reported under Sec. 304(b)(2) of P.L. 92-225 is wholly
unsupported by the facts or by interpretations of that statute
or regulations prevailing at that time (or at the present time,
for that matter).

Therefore Respondent did not violate Rule 1

of the Code of official Conduct by his actions, as charged.

Count Two
I.

The $3,000 donation by Tongsun Park delivered on or about
October 18, 1974 never attained the status of campaign funds.
As discussed in Count One, above, Respondent only conditionally

accepted a $3,000 donation from Mr. Park on or about October 18,
1974 and at no time accepted it on behalf of his campaign
committee.

Thus the $3,000 donation never attained the status of

"campaign funds" for purposes of Rule 6 of the Code of official
Conduct.

II.

The $3,000 contribution, even if it is considered to have
attained the quality of campaign funds, was properly reclassified as office account funds due to subsequent events._
Excess campaign funds could properly be transferred to an

office account under the Federal Election Campaign Act as controlling
after 1974.

Since office accounts were independently recognized

and were subject to different legal restrictions, House Rule
XLIII(6) is not applicable.
The Federal Election Campaign Act Amendments of 1974 which
became effective on January 1, 1975 specifically provided for use
of campaign contributions to defray ordinary and necessary business
expenses to support a candidate's activities as a holder of Federal
office, as charitable contributions, and for any other lawful purpose.
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2 U.S.C. §439a (1977).*_/

In the debate concerning the adoption of

the conference report on the Federal Election Campaign Amendments
of 1974, Chairman Hays speaking for the House conferees stated
the legislative intent in providing for use of excess campaign
funds: "We did intend that the money could be used for expenses
for running one's office ....

"

120 Cong. Rec. H. 10335 (daily

ed. Oct. 10, 1974) (remarks of Rep. Hays).

By recognizing the

existence of an office account, the Congress exempted amounts
spent under the provisions of §439a from the stringent expenditure
limitations imposed on candidates by the Act. /

Thus the

Congressional intent was to treat office expenditures separately
from campaign expenditures for reporting purposes and to treat
excess campaign funds placed in office accounts separately from
campaign funds.

§439a. Use of Contributed Amounts for Certain Purposes
§
Amounts received by a candidate as contributions that are in
excess of any amount necessary to defray his expenditures, and any
other amounts contributed to an individual for the purpose of
supporting his activities as a holder of Federal Office, ?y be
used by such candidate or individual, as the case may be, to defray
any ordinary and necessary expenses incurred by him in connection
with his duties as a holder of Federal office, may be contributed
by him to any organization described in section 170(c) of the
Internal Revenue Code of 1954, or may be used for any other lawful
purpose. To the extent any such contribution, amount contributed,
or expenditure thereof is not otherwise required to be disclosed
under the provisions of this title, such contribution, amount
contributed, or expenditure shall be fully disclosed in accordance
with rules promulgated by the Commission. The Commission is
authorized to prescribe such rules as may be necessary to carry out
the provisions of this section.

/ These limitations were subsequently held unconstitutional by
the Supreme Court. Buckley v. Valeo, 424 U.S. 1.
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In describing the effect of §439a, the conference report
adopting this provision set forth the following explanation:
. . . The provisions of this section do not affect any

rule of the Senate or of the House of Representatives
limiting the use of funds received as political contributions nor do they have any effect on the Federal tax
treatment of any such contributions used by a candidate
for personal purposes.
H.R. Rep. No. 1483, 93d Cong., 2d Sess. 98 (1974).

The House

Rule in effect at that time was the unamended version of Standard
6 of House Rule XLIII which flatly prohibited conversion of
campaign funds to personal use.

Yet the explanation states that

the provisions have no effect on Federal tax treatment of any such
contributions used by a candidate for personal purposes.

Thus

while a Congressman may not convert campaign funds to personal use,
he may use excess funds for personal purposes and will be taxed
accordingly.

To read the committee explanation in any other manner

would be to render it nonsensical, for then Congress would be
prohibiting as unethical the use of campaign funds for personal
purposes under the House Rules while condoning such use through the
Internal Revenue Code.

Therefore, funds which are in excess of

campaign expenditures and funds which are contributed to support
activities of an individual as a holder of Federal office are not
"campaign funds" under House Rule XLIII(6) and may be used "for
any other lawful purpose" under §439a. Such lawful purpose includes
personal use as contemplated by the explanation of the conference
committee.
Further, the conference committee specifically rejected a
Senate provision with criminal penalties for embezzlement or
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conversion of political contributions, H.R. Rep. No. 1438, 93d
Cong., 2d Sess. 61 (1974):
§617.

Embezzlement or conversion of political contributions
(a) No candidate, officer, employee, or agent of a
political committee, or person acting on behalf of any
candidate or political committee, shall embezzle, knowingly convert to his own use or the use of another, or
deposit in any place or in any manner except as authorized
by law, any contributions or campaign funds entrusted
to him or under his possession, custody, or control, or
use any campaign funds to pay or defray the costs of
attorney fees for the defense of any person or persons
charged with the commission of a crime; or receive,
conceal, or retain the same with intent to convert it
to his personal use or gain, knowing it to have been
embezzled or converted.
(b) Violation of the provisions of the section is
punishable by a fine of not more than $25,000, imprisonment for not more than ten years, or both; but if the
value of such property does not exceed the sum of $100,
the fine shall not exceed $1,000 and the imprisonment
shall not exceed one year. Notwithstanding the provisions of this section, any surplus or unexpended
campaign funds may be contributed to a national or
State political party for political purposes, or to
educational or charitable organizations, or may be
preserved for use in future campaigns for elective
office, or for any other lawful purpose.

S. 3044, 93d Cong., 2d Sess. §304(a)(1974).
The Senate, while advocating harsh criminal penalties for
conversion of political contributions, permitted use of surplus
or unexpended campaign funds for any lawful purpose, which, as
discussed above, includes using the money "for running one's
office."

This distinction between campaign funds and excess cam-

paign funds clearly indicates the separate character acquired by
campaign funds once they are placed in an office account.

Thus

while Congress had an opportunity to bolster House Rule XLIII(6)
by enacting criminal sanctions for its violation, it chose not to
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do so and instead adopted the House provision, §439a, recognizing
the accepted use of excess campaign funds in an office account.
Therefore, the standard to be used in judging the propriety of
the use of the funds in this case should be any standards applicable
to office accounts and not the standard set out in Rule XLIII(6)
which applies to campaign funds.

As such, Count Two as drawn fails

to state facts constituting a violation of the Code of Official
Conduct.

III. The legislative activity leading to the abolition of office
accounts financed by private money also underscores the
exemption of office accounts from the prohibition against conversion of campaign funds to personal use.
Thus, until 1977, Rule XLIII(6) was not applicable to excess
campaign funds which had been placed in an office account.
The House of Representatives Code of official Conduct, House
Rule XLIII, adopted in 1968 by House Resolution 1099, provides
that:
(6) A Member of the House of Representatives shall keep
his campaign funds separate from his personal funds. He
shall convert no campaign funds to personal use in excess
of reimbursement for legitimate and verifiable prior campaign expenditures. He shall expend no funds from his
paign account not attributable to bona fide campaign purpurposes.
The second sentence of this standard was amended by House Resolution
5, 94th Cong., 1st. Sess., (Jan. 14, 1975) to read "Unless specifically provided by law, he shall convert no campaign funds to personal
use in excess of reimbursement for legitimate and verifiable prior
campaign expenditures."

(emphasis added)

The underscored language

was subsequently deleted by House Resolution 287, 95th Cong., ist
Sess. (Mar. 2, 1977).
The legislative history of the purpose of the additional
language is barren.

No reports were issued by the Democratic Caucus,

and the floor debate is devoid of discussion of that amendment.
See H. Res. 5, 94th Cong., lst Sess., 121 Cong. Rec. 20 (1975).
However, the provision of the Federal Election Campaign Act as
amended, 2 U.S.C. §439a, and the tax provisions, I.R.C. §527, for

use of excess contributions were both enacted prior to House
Resolution S. Thus, the additional language "unless specifically
provided by law" can be read as a codification of Congressional
recognition of the distinction between campaign funds and excess
campaign funds for purposes of the Code of Ethics prohibition on
conversion of campaign funds to personal use.
This conclusion is borne out by the subsequent deletion of
the language of House Resolution 287.

This resolution, increased

the official allowance for office accounts $5,000 and at the same
time made unlawful the practice of contributing private funds in
office accounts.
Mar. 2, 1977).

See 123 Cong. Rec. H. 1566-H. 1634 (daily ed.,
Since this amendment to the House Rules abolished

private financing of office accounts by deleting the language
"unless specifically provided by law" from House Rule XLIII(6),
there is no alternative but to assume that the language added by
House Resolution 5 officially recognized and clarified the exemption
of office accounts from the prohibition against conversion of
campaign funds to personal use.

The amendment by House Resolution

287 was prompted by the response of the Obey Commission on
Administrative Review to a public desire to have public duties paid
for out of public, rather than private, funds.

123 Cong. Rec.

H. 1576 (daily ed., Mar. 2, 1977) (remarks of Rep. Obey).

Thus the

uses of excess campaign funds were severely limited to only "bona
fide campaign purposes."

Id. at H. 1581 (remarks of Rep. Lent).

The existing distinction between campaign funds and excess campaign
funds was done away with and replaced by a separation of private
and public funds, but not until 1977, two years after allegations
made against Respondent in Count Two.

IV.

Respondent has not taken any actions tantamount to
conversion.
The act of conversion requires more than . simple funds

transfer to a different account.

There has been no showing

that Respondent has harmed or impaired the value of either his
campaign fund or his office account fund, or crossed the boundary
of traditional applications of the funds.
Common law conversion is normally thought of as applicable
only to chattels.

Under common law, a fund was not considered

to be a chattel and therefore could not be converted, but even
in the generic sense common law conversion theories do not apply
because Respondent did not harm either fund.
Conversion would require that the Respondent be shown to have
exercised control over the fund which is inconsistent with or
adverse to the rights of the complainant and that the Respondent
caused some harm, expense, or inconvenience to the complainant.
Second Restatement of Torts, §22A, Mustola v. Toddy, 456 P.2d 1004
(1969); Pearson v. Dodd, 410 F.2d 701.

As is the case here, a

difficult question arises where an agent or trustee is authorized
to make some use of the chattel but may have exceeded or departed
from what is permitted.

Serious departures are held to be

conversions, while minor departures which do no harm will not.
Cases are collected in Prosser, The Nature of Conversion,
42 Comm. L. Q. 168.
Respondent's established office practice allowed for short
term loans from the office account to be secured by the borrower's
personal promise to repay.

The following list discloses that
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several loans of comparable sizes were made to various staff
members from 1972 to 1975:
Lee Wilber
Elaine Wilber
Ray Barnes
David Edlund

$ 500 (2)
490
1000
300

office accounting practice utilized double entry accounting
so that each withdrawal and redeposit would be carefully monitored;
most Congressional office accounts utilized less stringent "wash".
entry disclosure systems which picked up only credit balances and
not the frequency or amount of borrowing.

Thus, Respondent's office

fund disclosure system makes it apparent that the Respondent was
not acting surreptitiously with the intent to misappropriate or
convert office funds.

His interference with the office fund was

no greater than what had been considered usual practice.

This

practice allowed office members to conveniently obtain short-term
loans on special occasions, and thereby save time and effort
which could be channeled into more productive endeavors.

The

use of office funds to make life more convenient to workers in
their day-to-day activities appears to be a worthwhile and
widely-accepted practice.
The harm caused by the Respondent's action was minimal.

An

exchange of cash for a short-term promissory obligation is not the
same as removing or detaining property.

Simple accounting rules

recognize accounts receivable as evidenced by the bookkeeping entry
as current assets.

Since current assets include cash also, it

follows that an exchange of an account receivable for cash does
not deplete the fund or harm the liquidity of the fund.

Conver-

sion should lie only where the exchange results in a substantially
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different investment risk to the fund.
165.

Regas v. Helios, 186 N.W.

The personal promise of a United States Congressman earning

an annual amount well in excess of the short-term loan should be
ample security.

It should also be noted that in some specific

instances office account funds of other Members were used to cash
personal and, in limited cases, campaign checks.

The extent of

this practice cannot be determined since relatively few Congressmen
have voluntarily disclosed in detail the flow of cash in and out
of their office accounts.

See Voluntary Disclosure File, House

Office of Registry and Records.

Nonetheless, the exchange of

cash for demand notes is substantially equivalent to the exchange
of cash for a personal promise to repay.

This quid pro quo

exchange of two types of current assets is not conversion as
contemplated in Rule XLIII(6).
Moreover, conversion should not lie since the Respondent
did not intend to affect his campaign fund.

Having placed the

donation in his office account, he dealt with it at arm's length
in a manner no different than any other office employee.
These facts on their face suggest that no campaign funds
were converted, for there were none to convert; but more than that,
these facts show that Respondent acted reasonably without any
intent to convert any property to his personal use.

No damage was

done to either the campaign fund or the office account fund.
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COUNT THREE
I.

Respondent McFall's conduct from in or about November'197

2

Up

to and including October 1974 was proper and in accordance
with the law applicable at that time.

As

explained, supra,

in the

discussion

of Count Two,

Respondent McFall fully complied with all laws applicable to any
contributions, to office accounts, and to excess campaign funds.
At the time of the alleged violation, contributions could be
placed directly in an office account, as could excess campaign
funds.

office

accounts funded by private contributions were

acceptable under the law and indeed recognized by Congress in
several pieces of legislation.
Two.

See discussion, supra, of Count

There were no reporting requirements for office accounts

similar to those of campaign funds, yet it should be noted that
Respondent duly

recorded internally all contributions to and

disbursements from the McFall Office Account.
complied

with the

provisions

of

the Internal

Respondent also
Revenue

applicable to excess campaign funds and office accounts.

Code
In view

of the fact that Congress had not chosen to regulate office
accounts in the same manner in which campaign contributions were
regulated at that time,!/ Respondent's conduct of placing in the
office account the $1,000 received in November, 1972 and

_/ Congress had chosen to regulate office accounts in the Federal
Election Campaign Act Amendments of 1974 by directing the Federal
Election Commission to promulgate reporting requirements but the
Commission's regulations did not become final until May 13, 1977.
However, in 1977 Congress abolished office accounts thus obviating
the necessity of such regulations.

$3,000.00 received in October, 1974 both in United States currency
cannot

fail

but

Representatives

to

reflect

since

such

creditably

conduct was

legislation passed by Congress
applicable to

itself.

on
in

the

House

accord with

of
the

By obeying all laws

contributions he received, Respondent conducted

himself with the integrity and honesty expected of a Member of
Congress.

II. Respondent McFall at all times relevant to the Complaint conducted

himself in

an open

and forthright manner which

reflected creditably on the House of Representatives and
which could not reasonably create an impression of improper
influence.

With respect to the contributions received by Respondent
McFall from Tongsun Park in November, 1972 and October, 1974,
Respondent acted in accordance with the law and rules existing at
that time

and in

reliance on his understanding of the

applicable to such contributions.

law

In fact, Respondent thought he

was taking steps to comply with those laws or rules applicable to
campaign contributions as he understood them, and his conduct in
relation to such contributions cannot reasonably be construed as
an evasion of such laws or rules.

Having previously sought the

opinion of the counsel to the Clerk of the House, Mr. Wohl,
concerning

campaign

contributions

from

foreign

nationals,
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diligently relied on the advice that such

Respondent McFall

campaign contributions were questionable and therefore placed the
contributions in the McFall office Account upon which there were
no such restrictions.

Further, Respondent McFall had no need of

the contributions to defray campaign expenses and therefore had no
reason

to

place

them with

his campaign funds.

See Barnes

Interview, June 17, 1977 at 16, 17; Barnes Deposition, March 23,
1978 at 7. Thus Respondent's decision to place the contributions
in the McFall Office Account was done in a forthright manner and
was wholly consistent with the circumstances.
In April, 1973 a silver tea set was presented to Respondent
at a dinner given in his honor as Majority Whip.

The dinner was

hosted by Tongsun Park, and Congressmen Hanna and Minshall.

Many

members of Congress and highly respected government officials
attended the

dinner, and participated in and witnessed the

presentation.*/

The tea set was engraved "From your friends in

*/ Guest list for dinner according to Committee documents: Mr.
and Mrs. Creighton W. Abrams, Army Chief of Staff, Congressman and
Mrs. Joseph P. Addabbo, Speaker of the House of Representatives
Albert, Birch Bayh, Mr. 'and Mrs. Hale Boggs, Phillip Burton,
Congressman Don Clausen, Congressman and Mrs. Sylvio Conte, Mr.
and Mrs. John Convy (Aero-Jet General Corp.), Congressman and Mrs.
Cook, Mr. Marshall Coyne, Congressman and Mrs. George Danielson,
Congressman and Mrs. Glenn Davis, Mr. and Mrs. Jefferson Davis,
Mr. Dillan, Mrs. Dixson, Congressman and Mrs. Jadk Edwards, Mrs.
Engle, Mr. Thomas Flanagan (Pan American Air Lines), Congressman
and Mrs. Richard Hanna, Mrs. Howard, Miss Howard, Mr. Jessel,
Congressman and Mrs. Harold Johnson, the Honorable Fred Korth,
Congressman and Mrs. Robert Leggett, Colonel Lim, Mrs. Lokey, Miss
Maher, Congressman and Mrs. William Mailliard, Peter Malatesta,
Congressman and Mrs. Matsunaga, Mr. and Mrs. Lawrence Merthan,
Congressman and Mrs. William Minshall, Mr. and Mrs. Monagan, Mr.
and Mrs. Mike Meroney, Mr. and Mrs. John Moss, Mr. and Mrs. John
McFall, Mr. Mcgee, Mr. Oakland, Congressman and Mrs. Thomas
O'Neill, Mr. Oerjord, Mr. Tongsun Park, Mr. and Mrs. Preston, the
Secretary of Defense and Mrs. Richardson, Mrs. Rose, Mrs. Smith,
Mr. and Mrs. Richard Staples, Congressman and Mrs. Tom Steed, Mr.
Robert Strauss, Mrs. Thorton (escorted by Mr. Park), Congressman
and Mrs. James E. Written, Mr. and Mrs. Woodard, Delegate and Mrs.
Antonio Juan Pat (Guam), Congressman and Mrs. Jim Wright.
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Washington" which clearly implies that "friends" other than
Tongsun Park were the donors.

If indeed there is any suspicion in

light of subsequent events as to the propriety of the gift, it can
quickly be dispelled by the open and forthright presentation to
Respondent.

Compare these circumstances with those surrounding

the 'Parties and Gifts Received from Tongsun Park" by Congressman
(later Speaker) Thomas P. O'Neill in the Summary issued by the
Committee on Speaker O'Neill, July 13, 1978 at 5,6.
By treating the contributions and the ceremonial gift in a
customary and usual manner, Respondent McFall's behavior was
consistent with his obligations as a Member of Congress.

III. The circumstances surrounding the "favors and benefits" do
not even remotely suggest that Respondent McFall was
influenced in the performance of his government duties.

Any actions taken by Respondent McFall connected in any way
with Tongsun Park were efforts to promote the interests of his
constituents as their elected representative.
at 10.

See Sworn Statement

The Committee must not overlook the fact

that

Respondent's constituency is composed in large part of agricultural interests, including rice growers, and thus one of
Respondent's obligations as their representative is to try to
assist them in expanding the market for their surplus rice.
Respondent has accepted this obligation on behalf of the rice
growers ever since he was elected to Congress in 1956.
Surely no reasonable person would suggest that Respondent
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McFall should have abandoned the interests of his rice growing
constituents after he received contributions on behalf of the
McFall Office Account or after he was presented with a ceremonial
gift from "friends" in honor of his selection as Majority Whip.
Respondent obviously, due to the interests of his constituency,
vigorously pursued the sale of California rice absolutely without
regard to any "favors or benefits" received from any person. If a
reasonable person could draw a connection between a Congressman's
efforts to assist his constituents and the receipt of incidental
"favors and benefits", then Respondent respectfully suggests that
no Congressman may represent the interests of those who elected
him without fear of reprisal under Rule 1 of the Code of official
Conduct of the House of Representatives and Rule 5 of the Code of
Ethics for Government Service.
On October 16,

1974 Respondent McFall

eceived a call at his

home in Alexandria from a close personal friend and businessman in
his

district, Curt

Rocca.

Mr.

Rocca and Respondent McFall

attended college together and have been friends for twenty years.
It was therefore to be expected that Respondent and Mr. Rocca
would communicate frequently, due not only to their friendship but
also to Mr. Rocca's interest in the sale of surplus rice from
Respondent's district. Mr. Rocca called to discuss a bulk loading
terminal at the port of Inchon in Korea, constructed as a joint
venture between Korean and American business interests.

Mr. Rocca

represented the American interest in the facility and therefore
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requested Respondent's assistance in communicating to the White
House the suggestion that President Ford attend the dedication
ceremony of the facility in November.

Mr. Rocca had learned that

President Ford would be in Seoul during that time.

He had hoped

that South Korean President Park Chung Hee would also attend.
Respondent requested Mr. Rocca to send a letter to his Washington
office describing the facility and outlining his request.
Respondent McFall then went to California, and his office in
Washington received a follow-up letter from Mr. Rocca dated
October 17, 1974 which described the joint venture and set forth
Mr. Rocca's belief that President Ford's participation in the
dedication ceremony would be beneficial to both countries, by
underscoring the spirit of cooperation between the two countries.
See Exhibit 13, McFall Deposition, March 23, 1978.
During the phone call of October 16, 1974 Mr. Rocca also
requested that Respondent send a telegram to Tongsun Park in
Seoul, expressing his support for the project.
Deposition, May 9, 1978 at 27.

Respondent complied with this

request on October 22, 1974, viewing it as a
friend, Mr. Rocca, who shared .
wished well in his venture.

See Rocca

favor for his

constituent interest and whom he

Respondent thought at the time of the

call that Mr. Rocca had said that mr. Park had a business interest
in the joint venture which would not have been illogical since
Respondent knew that Mr. Rocca and Mr. Park knew one another.
See Sworn Statement at 1.

While Respondent McFall

was

in
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California, his staff communicated with the White House concerning
the dedication ceremonies of the terminal at Inchon.
Ford's

schedule,

however,

would not

permit

an

President

additional

engagement. Respondent communicated this information to Mr. Rocca
on November 13,

1974, expressing his regret that President Ford

could not attend.

See Exhibit 13, McFall Deposition, March 23,

1978.
From the foregoing narrative of the events concerning the
bulk loading terminal facility at the Port of Inchon,

the only

conclusion which can be drawn is that Respondent was attempting to
perform a favor for a personal friend and to further constituent
interests through efforts to secure the presence of President Ford
at the dedication ceremony of the Inchon facility.
for President Ford's presence was

to

If the reason

applaud the spirit of

cooperation between the two countries, it follows that President
Park Chung Hee's presence would be
tableau.

required to complete the

Thus the transmittal of an innocuous telegram to Mr.

Park expressing his hope that President Park Chung Hee would
attend the ceremony does not seem unreasonable, nor an exceptional
action.

These actions, sending a telegram and asking his office

to communicate with the White House, amount to no more than simple
compliance with a friend's request.

Compare this analysis with

that of the Committee Summary concerning Congressman Brademas,
July 13, 1978 at 3.

Interposed in this commonplace sequence of events on behalf
of a friend

and constituent is a contribution delivered to

Respondent's employee, Ray Barnes, on October 18, 1974 by an
employee of Mr. Park.
unexpected.

The contribution was

See Sworn Statement at

unsolicited and

16

.

The ordinary

and insignificant actions taken by Respondent on behalf of his
friend, Mr. Rocca, concerning Inchon do not constitute evidence
that the

contribution

communications

with

was

a quid pro qu

the White

House or

telegram expressing good wishes for
request of Mr. Rocca to Mr. Park.

for the routine

the

inconsequential

the project sent at the

Any attempt to draw a connection

between the to'is to lift Respondent's actions out of the context
of compliance with a simple request from a friend and to wedge his
conduct into a contrived and distorted perception of the events
colored by subsequent knowledge concerning the actions of Mr.
Park.
Any and all contacts with government officials and employees
concerning rice sales were made on behalf of the constituency of
Respondent
performance

McFall.
of

These

his

activities

government

were

duties,

a part of

i.e.,

the

representing

vigorously the interests of those who elected him to office, which
surely must be a "proper" influence.
Respondent McFall

It is unthinkable that

should be penalized by the issuance of a

Complaint for conscientiously fulfilling his obligations as the
elected representative of his district.

IV.

Respondent McFall never solicited the alleged "favors and
benefits" from Tongsun Park, thus negating any suggestion of
conduct not creditable to the House of Representatives or of
Korean influence on the performance of his government duties.

Respondent McFall has testified under oath and to the best of
his ability that he never asked Mr. Park for anything, nor to his
knowledge did he ever authorize his staff to do so.
Deposition March 23, 1978 at 54, 55.

McFall

Although this fact was not

known by Respondent until recently, Mr. Park may have been
solicited by Mr. Wilber, Respondent's

Senior Staff Assistant,

along with 800 or so other people who were solicited by mail for
$100 for the annual wine and cheese party held as a campaign
fundraiser beginning in 1971.

Mr. Wilber testified under oath

before the Committee that Mr. Park did not respond to any of the
solicitations and therefore in about 1974 his name was deleted by
Mr. Wilber from the file of persons contacted for contributions.
Wilber Deposition, April 20, 1978 at 3, 4. Apparently Mr. Park was
solicited by someone other than Respondent or Respondent's staff
to purchase tickets for the annual fundraising dinner held by the
Democratic Congressional Campaign Committee in 1971.

Mr. Park

gave "credit" for the sale of at least one ticket to Respondent.
Respondent had no knowledge of the "credit" until a form thank-you
letter was recently found in

his files listing Mr.

Park as a

purchaser of one ticket among five on the carbon file copy who gave

"credit" to Respondent.

See McFall Deposition, March 23, 1978 at

39 stating that first donation of any kind from Mr. Park was
received in November, 1972;

Sworn Statement at 10-13.

The

placement of Mr. Park's name in the wine and cheese party file may
have been the result of Mr. Park's response to the Congressional
dinner solicitation, though Mr. Wilber testified under oath that
he was not sure how he obtained Mr. Park's name for the file.
Wilber Deposition,

April

28,

1978

at

11.

Mr. Wilber also

testified under oath that Respondent McFall had no knowledge that
Mr. Park's name was in the file and that Mr. Wilber took sole
responsibility for placing the name in the file and taking it out.
Id. at 15, 16.
The

contributions

of

$1,000.00

in November, 1972

and

$3,000.00 in October, 1974 received by Respondent McFall were not
solicited by Respondent.

Furthermore, Respondent had no prior

knowledge that the contributions would be forthcoming.

As to the

second contribution, Respondent did not learn of the contribution
until it had been received by one of his employees.
Deposition, March

23,

1978

at

56;

Sworn

See McFall

Statement at 4.

Similarly, Respondent had testified before the Committee that
Tongsun Park suggested and insisted upon hosting a party in his
honor as Majority Whip and that Respondent eventually acquiesced,
viewing it as a social obligation connected with his position as a
Member of Congress and Majority Whip.
March 23, 1978 at 71.

See McFall Deposition,

It should be remembered that Tongsun Park

hosted several

parties for respected and prominent officials

including Members of Congress, the propriety of which was not then
questioned. The gift of the tea set constituted a presentation in
view of the entire assemblage.

In addition, the words "From your

friends in Congress" was engraved upon the gift, thus reinforcing
the impression that the presentation was a joint effort rather
than attributable only to Tongsun Park.

Compare with Committee

Summary,
Contacts of Congressman (Later Speaker) Thomas P. O'Neill, Jr. with
Tongsun Park, July 13, 1978, at 5, 6.
That Respondent did not solicit or even anticipate the
"favors and benefits" alleged in Count Three is one circumstance
that militates against the suspicion or conclusion that Respondent
was influenced in the performance of his government duties or that
he did not conduct himself in

a manner reflecting creditably on

the House of Representatives.

V.

Any written correspondence of Respondent McFall concerning
Tongsun Park can only be characterized as routine courtesy
concomitant

with Respondent's

position

as

a Member of

Congress.

Respondent McFall freely provided copies to the Committee of
letters which were written upon the request of Mr. Park to
Respondent's Administrative Assistant, Mr. Barnes: two to Tongsun
Park and two to South Korean President Park Chung Hee.

The texts

of the letters are innocuous and inconsequential.

The requests

were all relayed through Mr. Barnes and never made directly to
Respondent.

Respondent never initiated the sending of the letters

nor requested advice from Mr. Park on the form of letters which
Respondent, of his own initiative, voluntarily desired to send.
Sworn Statement at 11, 12, 14.

Any statements made by Mr. Park to

the effect that Respondent voluntarily sent any of the letters is
patently false and conflicts with Respondent's testimony under
oath as well

as with Mr. Park's own sworn statement.

See

Interrogation of Tong-Sun Park by U.S. Department of Justice,
January 17, 1978 at 15, 18, January 27, 1978 at 42; Compare Park
Deposition, March 8, 1978 at 934.
The

first letter requested by Mr. Park was written on

December 24,

1969 and addressed to Mr. Park.

drafted by Mr. Barnes.

The letter was

The substance of the letter was to thank

Mr. Park for his help in selling California rice to South Korea. A
presumable draft was found in Respondent's files in the form of a
letter from Rep. Edwin Edwards thanking Mr. Park for his help in
selling Louisiana rice to South Korea.

Such a letter was wholly

consistent with Respondent's knowledge of Mr. Park only as the
selling agent-for the California Rice Growers Association and
Respondent's desire to assist his constituents by commending their
selling agent for a job well done.

The letter and the request were

not considered unusual by Respondent in light of the number of
requests received by Congressmen to mention favorably a certain

performance or accomplishment.

Sea McFall Deposition, March 23,

1978 at 26.
The second letter, dated Decexbr 22, 1970, was sent to Mr.
Park at his request relayed through Mr. Barnes.
drafted the letter for Respondent's signature.

Mr. Barnes

This letter was

also without consequence, merely noting that a large purchase of
U.S. rice by South Korea was underway.
selling

agent for

the

California

Viewing Mr. Park as the

Rice

Growers Association,

Respondent complied with the request for the letter in order to
promote the efforts of his constituent rice growers to sell rice
through Mr. Park. Sworn Statement at 12.
On June 18, 1971 a letter was sent to President Park Chung Bee
congratulating
signature.

him

on

his

re-election

under

Respondent's

The letter also thanked South Korea on behalf of

himself, California rice producing interests, and the California
Delegation to Congress for the purchase of rice.

This, along with

other civilities, was the substance of the letter.

The letter was

requested indirectly from Respondent through his Administrative
Assistant and was not sent on the initiative of Respondent.
Barnes drafted the letter.

Mr.

Respondent complied with the request

and sent the letter in order to assist the sale of rice for his
constituency by mentioning favorably Mr. Park's role as their
selling agent.

Sworn Statement at 12.

The fourth letter requested by Mr. Park through Mr. Barnes
was sent on February 23, 1973.

The circumstances as recalled by

Respondent and set forth in the Committee Interview of Respondent
on June 10, 1977 at 13, and in the McFall Deposition of March 23,
1978 at 38 are as follows:

Mr. Barnes told Respondent that Mr.

Park wanted Respondent to write a letter to President Park.
Respondent's reaction was to the effect of "What do you say to a
President, what does he want me to say?"

He therefore told Mr.

Barnes to ask Mr. Park to furnish a draft of what one should say to
the President of South Korea.

The resultant letter, drafted by

Mr. Barnes, thanked Korea for the purchase of California rice and
mentioned the helpfulness of Mr. Park in the transaction.

The

rest of the letter consisted of flowery generalities concerning
South Korea and lasting peace in Asia.
this

letter

is

one

It should be noted that

of many requested by Mr. Park several

Congressmen within the same one-month period and should in no way
be construed as an indication of a special relationship between
Mr.
Park
and
Respondent.
See
Korean Influence Investigation, Part 2:
Searnqs Before The House Cotmft-tee on Standards of official
Conduct, 95th Cong. 2d Sess. 576 et seg (1978). This letter was
also written in order to benefit the California rice growers by
assisting them and their selling agent in the sale of rice. Sworn
Statement at 14.
None

of the

letters

initiative of Respondent.
utterly devoid of

discussed supra were

sent on the

The whole of the correspondence is

substantive meaning or motive, sent

as a

courtesy for the rice growers in Respondent's district and their
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selling agent Park.

To read into such letters an improper
to ignTore the

influence or unworthy conduct is

routine and

ubiquitous nature of such correspondence and retansts.

By viewing

the letters in the context of the procedure of a Congressional
office,

the correspondence has no significance other than that

attributed

to

it

from

the

vantage

point

of

the

present

investigation.

VI.

Respondent

McFall

had no knowledge

or indications

that

Tongsun Park was an agent for a foreign principal and knew
Tongsun Park only as a selling agent for California rice.

Since 1969 when Respondent first came into contact with Mr.
Park, Respondent knew Mr. Park
California Rice
interests.

as the

selling agent of the

Growers Association or other California rice

Respondent's

first contact with Mr. Park was the

direct result of a request from Mr. Curt Rocca, a personal friend
and businessman in Respondent's district.

It was in the context

of the California rice growers' interest in expanding the market
for their surplus rice that Respondent knew Mr. Park, and in this
context only, until reports of Mr.

Park's relationship with the

South Korean government were disseminated in the media.
Statement at 2.

Sworn

A description of Respondent's state of mind with

regard to Mr. Park during the period of their acquaintance is set
forth below to refute any possible misconception that Respondent
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knew of any connection between Mr.l Park and the government of
South

Korea.

By

reviewing

the

events

R,.--csndnt's actions will be placed in

under

investigation,

the proper context of his

state of raiid at the tine the events occurred, without reference
to subsequent revelations concerning Mr. Park and the government
of South Korea.

A.

Events Prior to the 1972 Contribution from Mr. Park.

All

contacts with Mr. Park prior

to the November, 1972

contribution were characterized by Respondent's desire to assist
his constituents in expanding the market possibilities for rice,
as indeed were all contacts with Mr. Park.

Rice growing was one

viable economic interest in Respondent's Congressional district
which

was

prosperous.

agricultural

in

character

and

not particularly

It was Respondent's belief that there was a definite

need for any possible assistance he could give in the area of rice
sales

for

the

economic

Statement at 10.

well-being of

the

district.

Sworn

This situation exists today.

Sometime in December of 1969, after Respondent had met with
Mr. Park at the request of Mr. Rocca, Mr. Park delivered a set of
inexpensive cufflinks to Mr. McFall's office as a Christmas gift
in Christmas wrapping.

Apparently, a card bearing the name of the

Prime Minister of South Korea, Il Kwon Chung, was enclosed and a
brief thank-you was sent by Respondent to the Prime Minister. At
the time the

Korean investigation began, Respondent had no
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recollection of the actual donor of the cufflinks,

regarding them

at the time they were given as . gesture of courtesy from Mr. Park.
the mere enclosure of the card provides no proof that

Of course,

Lhe gifr was actually given by Il Kwon Chung.
See, Fonsp of
Representatives Committee On Standards of Official
conduct, 95th Cong., 2d Sess., Manual of Offenses and Procedures
Korean Influence Investigation 6 (Cores. Pr-int 1977) for discussion
of the well-recognized nature of such gifts.
The sporadic contacts with Mr.Park and matters concerning
rice

sales

to

Korea were part of the

larger framework of

Respondent's duties as the elected representative of a district
with agricultural interests and problems, especially in regard to
rice.

Thus

any contacts with Mr. Park attained no level of

significance in the mind of Respondent, other than one aspect of
his efforts on behalf of his constituents.

See Correspondence

obtained from the Rice Growers Association as transmitted from the
Special Staff to Respondent's counsel on August 7, 1978, items 10
a-pp

for

an

indication

of the

frequency

and

normalcy of

correspondence and requests for assistance on matters concerning
rice in the course of Respondent's Congressional duties.

B.

Treatment of the 1972 and 1974 Contributions from
Mr. Park.

As discussed suora Respondent placed the 1972 contribution of
$1,000 and the 1974 contribution of $3,000 from Mr. Park in the

135
McFall Office Account.

Such treatment was wholly proper and was

not violative of any law-or Rule of the House of Representatives.
Respondent believed at the time of the contributions that campaign
contributions from foreign nationals were not permitted. This was
the result of a previous inquiry by Mr. Barnes to Mr. Wohl,
Attorney to the Clerk of the House, concerning the possibility of
a campaign contribution from a former constituent, a native
Chinese, who had returned to Taiwan.

Mr. McFall and Mr. Barnes,

recalled the opinion of Mr. Wohl as being that such contributions
were questionable and not permitted under the Federal Election
Campaign Act.

See McFall Deposition, March 23,

1978 at 43.

Accordingly, in order to comply with his understanding of the law,
Respondent told Mr. Barnes to place both contributions in the
McFall Office Account which was subject to no such restrictions.*/
It is thismisconception of the law common to Respondent and Mr.
Barnes which led to Respondent's decision to tell Mr. Barnes to
place the money
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in the McFall Office Account which was subject to no such
restrictions.*/

It is this misconception of the law common to

Respondent and 1r. Barnes which led to Respondent'n decision to
tell Mr. Barnes to place the money in the McFall Office Account.
This treatment of the contributions was not due to any knowledge or
suspicion that Mr. Park w.-s connected with a foreign government.
The contributions were recorded internally in the ledger and
checkbook of the McFall Office Account, which records were made
available voluntarily to the Committee and the press and demonstrate
that no efforts were made on the part of Respondent to obscure the
source of such contributions.

Respondent merely recognized that

contributions from foreign nationals could be accepted on behalf of
an office account and told Mr.
in

the McFall Office Accounts.

Barnes to deposit the contributions
Sworn Statement at 5.

The records

of the office account have subsequently been placed on file with
the Clerk of the House as a matter of record.

*/ As an example of the lack of legal expertise characterizing
Respondent's office, the Committee is respectfully referred to the
Deposition of Raymond F. Barnes, March 23, 1978 at 11 and Exhibit 16.
Mr. Barnes attempted to respond to a request from a field representative concerning the propriety of contributions from Mexican
nationals to the gubernatorial campaign of Congressman Waldie in
California. However, Mr. Barnes quoted federal law which was not
applicable to state elections.
**/ The Committee should note that Respondent has stated under oath
5-fore the Committee that he had no knowledge of the piecemeal manner
in which the 1974 contribtuion was deposited by Mr. Barnes until 1976
when Respondent was examining his records in light of the news reports
concerning Mr. Park's connection with the South Korean government.
McFall Deposition, March 23, 1978 at 59. Hr. Barnes stated under oath
that he had not informed Respondent of the method of deposit.
Barnes Deposition, March 23, 1978 at 17.

C.

Respondent's dealings with members of the press once
information was uncovered suggesting that Tongsun Park
was connected with the government of South Korea.

If Indeed Respondent's dealings with the press after receipt
of the contributions from Mr. Park need to be examined in determining
Respondent's state of mind during the time when he had contact with
Mr. Park,

and Respondent maintains

that such interactions are

irrelevant to the Statement of Alleged Violations, these events
occurring primarily in 1976 must be examined in light of Respondent's
state of mind during his contacts with !fr. Park and after the
"scandal broke" concerning Mr.

Park.

Prior to the dissemination of reports on Mr. Park as an agent
of the government of South Korea, Respondent had no knowledge or
suspicion of such a connection.
with Mr.

Therefore, his earlier contacts

Park had no special significance

in

his mind or memory

and Respondent felt compelled to re-examine his conduct in light of
the new disclosures concerning Mr. Park to assure himself that he
had conducted himself properly.

Upon marshalling the pertinent

facts by reviewing his files and records, Respondent then felt
competent to inform the press concerning the nature of his contacts
with Mr.

Park and his state of mind during that time.

Respondent has always been extremely forthright with the local
newspapers of his district, viewing this as part of his obligation
as the elected representative of that district.

The only treatment

of the press which canot be characterized as straightforward would
be Respondent's behavior in response to a call received by Mr. Barnes
from Mr. Scott Armstrong of the 'ashington Post on October 5, 1976.

Mr. Armstrong asked Mr. Barnes if Respondent had received any money
Mr. Barnes replied quite truthfully

from Mr. Park in December of 1975.
that Respondent had not.

Armstrong said that he was mis-

Then Mr.

taken with regard to the year and asked if
Mr. Barnes in late 1974 or early 1975.
See Exhibit 17,

Mr.

Mr.

Park had given money to

Barnes did not comment.

arres Deposition, March 23, 1978.

When informed of

this, Respondent told Mr. Barnes that he had told the literal truth
since Respondent had received an office account contribution.
R.spondent did not suggest that Mr. Barnes contact Mr. Armstrong
to explain more fully.

McFall Deposition, March 23, 1978 at 61, 62.

Respondent's state of mind at that time was not characterized by guilt
or a desire to hide his past contacts with Mr. Park.

Rather, Respon-

dent felt no obligation towards the Washington Post, such as he felt
to his constituent newspapers, to volunteer information.
Another problem was raised during the investigation with regard
to the note attached to the 1974 campaign contribution from Mr. Park
wishing Respondent "good luck in the campaign."

This note was

subsequently destroyed and .thrown out by Mr. Barnes according to
his testimony before the Coumittee.
at 6.

Barnes Deposition, June 5, 1978

Mr.Mabry, Respondent's present Administrative Assistant,

stated that he perceived the note as a "political problem", believing
that the note would be difficult to explain to the press in light of
the technicalities of the law covering campaign contributions when
considered in conjunction with the lack of restrictions on office
accounts.

Habry Deposition, April 20, 1978 at 18, 19.

Once again it
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must be re-enbered

that the -ote posed no "political

problem"

prior to the reports that lit. Park might be an agent of the
South Korean govenm7.ant because neither Respondent nor Mr.
Barnes nor lr.

labry had any knowledge at that time that Mr.

Park had any connection with the South Korean government.

Sworn Statenent at 1, 1.7; Barnes Deposition, Mavrh 23,
at 44; Mabry Deposition, April 20, 1978 at 35.

1978

Nonetheless,

Respondent disclosed the existence and content of the note
in several instances to constituent newspapers prior to any
action taken in Congress towards an investigation of Korean
influence.

See Lodi-News Sentinel, November 5 and 8, 1976;

Stockton Record, Nocember 5, 1976.

Respondent stated publicly

to the press that such a note accompanied the 1974 contribution and fully disclosed to the Committee all that he
could recall and knew concerning the note, thus negating the
inference of subterfuge or guilt concerning the note.
Respondent's treatment of the press is itself a source
of information as to his state of mind during the period of
his contacts with Mr. Park and subsequent to the reports in
the press on Mr. Park's connections with the South Korean
government.

Excerpts from an article in the Union Democrat

of Sonora, California on November 4, 1976 provide an accurate
indication:
. . . McFall said he had regarded Park 'as a rice
salesman,' interested in the foreign aid allocations
made to Korea for the purchase of rice. As a Californian,
McFall wanted to see that those funds were used for the
purchase of California rice, he explained.
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The Congressman said he chose to announce Park's
* .
contribution [of $3,000 in 1974] himself and in the
rather than have it revealed and possibly
district,
W7ashington.
distorted in
In an intetviCw with CGorge Baker of the iodcsto Bee on November 10,"
1976 Respondent stated that he accepted a $3,000 contribution from
r. Park and placed it in his office accou nt because he believed it
.-.
was illegal

to take campaign contributions from foreign nationals.

The Bee also reported that Respondent said "he could not remember
doing anything to help Park,

who in

the role of a broker approached

McFall for the sale of California rice in

Korea."

It

should also be

1

noted that Respo: . ent Save an interview to Scott Armstrong and Maxine
Cheshire of the

Wr-ashington Post on November 5,

1976 in

which he dis-

cussed the $3,000 contribution, the fact that Mr. Barnes did not
deposit the money at one time into the office account,
provide access to the records on the office account.
Respondent

end offered to
In fact,

invited Scott Armstrong and Charles Babcock of the

Washin.gton Post into his office to peruse all

his file

material,

once

the information had been located by the Staff and gave a lengthy
personal interview to Mr. Babcock shortly thereafter.
Respondent's treatment of the-press after the publicity concerning Mr. Park as an agent of the government of South Korea was
characterized by the same openness and responsiveness with which
Respondent

to postpone interaction with the press at the time his

reputation

suddenly and unexpectedly became threatened was compensated

for by his subsequent willingness to discuss publicly his past contacts with 'fr.

Park.

Judged in the context of Respondent's state of

mind before end during the adverse publicity concerning Mr.
Respondent's in-itial treatment of the press,

i.e.,

Park,

the Washington

Post, does not suggest guilt but rather a natural reflex upon
learning that Mr. Park was not merely a selling agent for the
California rice gro .ers.

APPENDIX D

RESPONSE OF THE SPECIAL STAFF
TO THE MOTION BY JOHN J. McFALL
TO DISMISS THE STATEMENT OF
ALLEGED VIOLATION AGAINST HIM

COMMITTEE ON STANDARDS OF OFFICIAL CONDUCT

In the Matter of

)

CONGRESSMAN JOHN J. McFALL

)

RESPONSE OF THE SPECIAL STAFF
TO THE MOTION BY JOHN J. MCFALL
TO DISMISS THE STATEMENT OF
ALLEGED VIOLATION AGAINST HIM
Congressman John J. McFall has filed a motion seeking
dismissal of all thi-ee counts of the Statement of Alleged Violation
(Statement) filed against him on the ground that each count fails
to "state facts constituting a violation of the Code of Official
Conduct or any other applicable law, rule, regulation, or standard
of conduct."

In support of the motion, Mr. McFall has filed his

own nineteen page recitation of the facts and a memorandum by his
attorney.

It is the position of the Special Staff that the three

counts of the Statement do "allege facts" constituting violations
of applicable rules of conduct, that the factual recitation of
Mr. McFall provides no basis to dismiss the charges, and that the
Committee should proceed to hold an investigative hearing to resolve
the charges against Mr. McFall.
COUNT ONE
Count One of the Statement alleges that Mr. McFall
received a $3,000 "contribution" from Tongsun Park in October of
1974 and that he failed to report such contribution as r(uqired

(143)

by law.

P. L. 92-225, Section 304(b)(2).

Mr. fcFall concedes that

$3,000 from Tongsun Park was delivered in October, 1974, that it has
never been returned and that it has never been reported.

McFall

argues, nonetheless, that he was not required to report it because
he never unconditionally "accepted" the contribution and because
he never "received" it as a contribution.

The argument is completely

without merit.
Under Section 304 of the Federal Election Act of 1971 (which
applied to the 1974 election) the candidate or his campaign committee
treasurers must report, with respect to "receipts," the name of every
person who has made a "contribution" in excess of $100.

"Contribution"

is defined in Section 301(e) of the statute as a "gift . . . made
for the purpose of influencing the . . . election, of any person to
Federal office."

According to Tongsun Park's testimony the $3,000

was made "for the purpose" of helping McFall in his election; and
according to Barnes and McFall's testimony they viewed it as such.
Indeed,JIUcFall, Barnes, Mabry and Park have all testified that a note,
attached to the contribution described it as such.

Accordingly, the

law required that Park's name be reported as the-contributor.
To avoid the force of this law, McFall argues that the
money was not really "accepted" by him -- that it was accepted
only "conditionally."

He states that "neither a contract nor a

gift can be unexpectedly and unwillingly thrust upon its receiver
just by making a physical delivery, especially when the receiver simply
retains the goods without using tLem."

The arcuument is refuted

because McFall kept the contribution and never returned it.
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It is, of course, true that a "contribution" offered but
not "received" need not be reported.

The reporting obligation applies

only to "receipts" and "expenditures", see Section 302(a).

Thus, if

McFall had returned the $3,000 within some reasonable period of time
following its delivery, it

would not have had to be reported.

But

Mr. McFall did not return it. He still has not returned it and he
simply cannot argue at this date that he has never "received"
McFall's final argument -- that it

it.

_

is his purpose in re-

ceiving the contribution rather than Park's purpose in giving it
which determines his obligation to report it -- is incorrect.
statute unambiguously requires reporting of gifts "made"
purpose" of influencing an election.

The

"for the

Moreover, it is shocking to

suggest that a candidate could unilaterally decide to use for some
purpose of his o.n money which was given to him solely to help elect
him to office.

It would be akin to arguing that the president of a

charity could take money intended as a charitable contribution and
unilaterially decide to "receive" it

as a personal gift and use it

*/ There is testimony given by Raymond Barnes at his final deposition
very shortly before the filing of the Statement that he received permission from a messenger for Tongsun Park to place the money in the
office account. If Park changed or agreed to change the purpose of
the gift from a gift for McFall's campaign to a gift for McFall's office
and so informed McFall before McFall decided to keep it, then no reportable
"contribution" vould ever have been received. Consequently, if Barnes'
testimony is believed and if the Co;aTittee concludes that McFall and
Barnes believed the messenger was authorized by Park to change the purpose of his contribution, then it would, presumably, recomr.nd no discipline of McFall on Count One. Howvever, Barnes' last minute version
of the contribution is inconsistent with other evidence before the
Co:,raittee and a hearing will be required to resolve this issue.

to buy a new car.

The law makes the donor's purpose determinative of

the question whether a contribution must be reported for a good reason:
if the donor intended the gift to be used for campaign purposes, it
must be used for such a purpose regardless of the desire of the
candidate.
COUNT TWO
Count Two charges that Mr. McFall converted Park's 1974
contribution to his personal use and failed to keep his campaign
funds separate from his personal funds in violation of Rule 6 of
the Code of Official Conduct.
In 1967, Thomas Dodd was censured by the Senate for converting money given to him for his campaign to a different purpose,
i.u. his own personal use.

Although there was no written rule against

such conversion at that time, the Senate felt that such conversion
was simply unethical.

Senators should not personally profit

just because they needed to raise money to support their campaigns.
Soon thereafter both the House and the Senate adopted
Rules which forbid such conduct.

The House Rule read as follows:

*I This rule was for a while subject to a limited statutory exception
for contributions left over at the end of a campaign. This exception
is discussed in connection with Count Two below.
*/ The Report of the Select Committee on Standards and Conduct of
the United States Senate on the Investigation of Thomas J. Dodd of Connecticut to Accompany S. Res. 112, 90th Congress, Ist Session, Report No. 193,
August 27, 1967, states at p. 25 "that Dodd's conduct comprises a course
of conduct which deserves the censure of the Senate, is contrary to
accepted morals, derogates from the public trust expected of a Senator
and tends to bring the Senate into dishonor and disrepute.
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"6. A Meember of the House of Representatives shall keep'his campaign funds
separate from his personal funds. He
shall convert no campaign funds to personal use in excess of reimbursement
for legitimate and verifiable prior
campaign expenditures. He shall expend
no funds from his campaign account not
attributable to bona fide cz:iapaign
purposes."
The Senate Rule read as follows:
"2. The Senator may use the (campaign)
contribution only to influence his nomination for election, or his election, and
shall not use, directly or indirectly, any
part of any contribution for any other
purpose, except as otherwise provided herein.
3. Nothing in this rule shall preclude the
use of contributions to defray expenses for
travel to and from each Senator's home State;
for printing and other expenses in connection
with the mailing of speeches, newsletters,
and reports to a Senator's constitutents;
for expenses of radio, television, and news
media methods of reporting to a Senator's
constitutents; for telephone, telegraph,
postage, and stationery expenses in excess
of allowance; and for newspaper subscriptions
from his home State."
On October 15, 1974, Congress passed 2 U.S.C.

439 (a)

which provided as follows:
"Amounts received by a candidate as contributions that are in excess of any amount necessary
to defray his expenditures, and any other
amounts contributed to an individual for the
purpose of supporting his activities as a
holder of Federal office, may be used by such
candidate or individual, as the case may be, to
defray any ordinary and necessary expenses incurred
by him in connection with his duties as a holder
of Federal office, may be contributed by him to
any organization described in section 170(c) of
The Internal Revenue Code of 1954, or may be used
For any other lawful purpose." (This law .as
repealed in 1977.)

The conference report stated:

-,

"The provisions of this section do not
affect any rule of the Senate or ofWthe
House of Representatives limiting the use
of funds received as political contributions
nor do th2y have any effect on the Federal tax
treatment of any such contributions used by
a candidate for_1ersenalpurposes.."
(Emphasis added.)
Thus, it is clear that

hile §439(a) authorized use of excess campaign

contributions to make charitable conLributions and to defray business
expenses of being a Congressman, it did not authorize conversion of
campaign contributions for Lersonal use.
In January 1975, Rule 6 %.,as
amended to read as follows:
"A Member of the House of Representatives
shall keep his campaign funds separate
from his personal funds. Unless specifically
provided by law, he shall convert no campaign
funds to personal use in excess of reimbursement
for legitimate and verifiable prior campaign
expenditures and he shall expend no funds
from his campaign account not attributable to
bona fide campaign purposes." (Change is
underscored.)
The only legislative history of this change is as follows:
"No. 27 makes a minor change in the rule
relating to the code of official conduct
relating to the use of campaign funds." *
Cong. Rec., Jan. 14, 1975, Vl. 8
It is clear, then, that both in October 1974, and in 1975, Rule 6
prohibited the conversion of campaign funds to personal use.

McFall's

contention that "excess" campaign funds could, during 1975, be used for

*/ Presumably the amendment took account of the specific authorizaton in §439(a) to utilize excess ca:rpaign contributions to make
charitable contributions and to defray business expanses.

the personal enrichment of the candidate is contrary to the applicable
rules.
Notwithstanding this, $2,400 of Park's contribution was
deposited into rNcFall's account in the spring of 1975 in $500 and

400 installments; and then in August of 1975, $1,505 ,as removed
by McFall andused to finance the purchase o'fan automobile by his
d.ughter. The .3ney w'asall eventually repaid to the office account
without interest.

However,

as McFall points out in his recitation

at p. 8, one normally must pay interest -- sometimes in a substantial
iount -- in order to borrow money.

Thus, the borrowing of the

$1,505 interest-free
* was clearly a personal use of the money in the
office account;

and since the office account contained $2,400 of

Park's 1974 campaign contribution, McFall failed to keep his campaign
funds separate from his personal funds.
COUNT THREE
Count Three charges that Mr. McFall received cash contributions and gifts from Tongsun Park under circumstances which might
be construed by reasonable persons as influencing the performance of
his government duties, in violation of Rule 5 of the Code..of Ethics
*/ Of course, if the Committee finds that the $3,000 contribution
from Park was not a campaign contribution, then Mr. 'McFall should be
found not guilty of the charge in Count Two as well as the charge in
Count One.
**/ It should be emphasized for the sake of clarity that the deposit
of campaign funds into an office account which was used solely to defray
ordinary and necessary office expenses would not constitute a violation
of Rule 6. It is the fact that camTipaign funds ware put into an account
which was used in part for purely personal purposes which creates the
probl em.

of Government Service.

He concedes that he received a total of

$4,000 in cash from Park, a man he says he did not know very well,
which he put into his office account, as well as a $500 tea set and a
party and that he wrote two letters to Park and two the head of
state of the Republic of Korea at Park's request, praising Park as a
rice broker and promising his support to Korea.

He argues nonetheless

that reasonable persons could not construe his receipt of the gifts as
alleged in the Statement and goes on to argue his cause at considerable
length.

McFall's argument discloses no new facts to the Committee

and simply underlines the need for a public hearing at which the
allegations in Count Three may be resolved.
McFall claims among other things that he never attempted to
hide or disguise the contribution.

This claim will be disputed at the

hearing in light of the fact that the record already clearly shows that
none of the contributions were reported; one was placed into the office
account in $500 increments so as not to attract attention; a cover
letter designating the $3,000 as a campaign contribution from Park was
destroyed after the press became interested in it; and Barnes, with
I.;cFall's later knowledge dissembled with a reporter in order to conceal
the contribution.
lKcFall claims among other things that the letters were written
solely in order to help his constituents.

This also will be disputed

as there will be proof tending to show that the letters were designed
to help Park and the Government of Korea.
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Suffice it

McFall
to say that the question whether 1.1r.

received the money from Park under circumstances forbidden by Rule
5 is a complex one .hich cannot be resolved without a full hearing.
Respectfully submitted,

John W. Nields, Jr.
Chief Counsel

APPENDIX E

TRANSCRIPT OF HEARINGS
September 20, 1978
September 21, 1978
September 25, 1978

WEDNESDAY, SEPTEMBER 20, 1978
HOUSE OF REPRESENTATIVES,
COMMITTEE ON STANDARDS OF OFFICIAL CONDUCT,

Washington, D.C
The committee met, pursuant to notice, at 10 a.m., in room 2226,
Rayburn House Office Building, Hon. John J. Flynt, Jr. (chairman
of the committee) presiding.
Present: Representatives Flynt, Spence, Bennett, Quie, Hamilton,
Cochran, Preyer, and Fenwick.
Also Present: John M. Swanner, staff director; John W. Nields,
Jr., professional staff member; William G. Hundley, counsel to
Tongsun Park; and Carole L. Kuebler, George G. Olsen and J. D.
Williams, counsel to John J. McFall.
Mr. FLYNT. The committee will please come to order.
The staff director will call the roll.
Mr. SWANNER. Mr. Flynt.

Mr. FLYNT. Here.
Mr. SWANNER. Mr. Spence.
Mr. SPENCE. Here.
Mr. SWANNER. Mr. Teague. [No response.]

Mr. Quillen. [No response.]
Mr. Bennett.

Mr. BENNETT. Here.
Mr. SWANNER. Mr. Quie. [No response.]

Mr. Hamilton.
Mr. HAMILTON. Here.
Mr. SWANNER. Mr. Cochran.
Mr. COCHRAN. Here.
Mr. SWANNER. Mr. Preyer.
Mr. PREYER. Here.
Mr. SwANNn. Mrs. Fenwick.
Mrs. FENwICK. Here.
Mr. SWANNER. Mr. Flowers. [No response.]

Mr. Caputo. [No response.]
Mr. Chairman, seven members answer present, five members
absent.
Mr. FLYNT. Seven members of the committee-a quorum-are
present.
The Chair proposes to follow the same rules of attendance which
have been followed in previous cases. The Chair expresses his
appreciation to the members for being here promptly, at the convening hour, so that we could begin with a full quorum.

During the taking of testimony and receiving evidence, no testimony will be taken and no evidence will be received unless at least
five members of the committee are in attendance.
When the respondent prepares to take the stand, the committee
will not proceed unless at least seven members are present. This is
(155)

the same rule which has been applied uniformly previously and
will again be applied today.
I will now read the opening statement of the committee's authority to hold the investigative hearings and the purpose and the
scope of this hearing.
This investigative hearing is held pursuant to House Rule
X4.(e)(1)(B) which provides that the Committee on Standards of
Official Conduct shall:

* * * investigate, subject to subparagraph (2) of this paragraph, any alleged
violation, by a Member, officer, or employee of the House, of the Code of Official
Conduct or of any law, rule, regulation, or other standard of conduct applicable to
the conduct of such Member, officer, or employee in the performance of his duties or
the discharge of his responsibilities, and, after notice and hearing, to recommend to
the House by resolution or otherwise, such action as the committee may deem
appropriate in the circumstances.

Additionally, House Resolution 252, 95th Congress, 1st Session,
mandates, in section 3, that this committee:

* * * after appropriate notice and hearing, shall report to the House of Representatives its recommendations as to such action, if any, that the committee deems
appropriate by the House of Representatives as a result of any alleged violation of
the Code of Official Conduct or of any law, rule, regulation, or other standard of
conduct applicable to the conduct of such Member, officer, or employee in the
performance of his duties or the discharge of his responsibilities.

The scope and purpose of this hearing is to resolve the allegations contained in the statement of alleged violation with regard to
Representative John J. McFall.
The object of this hearing shall be to ascertain the truth.
Mr. NIELDS. Yes, Mr. Chairman.
Mr. FLYNT. Ms. Kuebler, do you represent the respondent?

Ms. KUEBLER. Yes, Mr. Chairman.

Mr. FLYNT. You are accompanied by Mr. Olsen?
Ms. KUEBLER. Yes.
Mr. FLYNT. Mr. David Olsen?
Ms. KUEBLER. Mr. George Olsen and Mr. J. D. Williams.
Mr. FLYNT. Are you ready to proceed?
Ms. KUEBLER. Yes, we are, Mr. Chairman.
Mr. FLYNT. Does the respondent desire that the statement of
alleged violation be read at this time, or does the respondent waive
the reading and let it be included in the record at this point?
Ms. KUEBLER. Mr. Chairman, the respondent will waive the reading of the statement of alleged violation and ask that it be included
in the hearing record.
Mr. FLYNT. Is there objection?

Mr. NIELDS. No objection.

Mr. FLYNT. Hearing none, without objection, the statement of
alleged violation is considered as read and is included in the record
as part of the record at this point.
Does respondent desire that the answer of respondent be read or
does the respondent waive the reading of that?
Ms. KUEBLER. Mr. Chairman, respondent waives reading of the
answer, but I respectfully request that respondent's answer and
also supporting material submitted accompanying that answer be
admitted into the committee's hearing record.
Mr. FLYNT. Is there objection?
Mr. NIELDS. No objection.

Mr. FLYNT. Without objection, the answer of the respondent,
together with the supporting statements and documents attached
to and made a part of the answer, are included in their entirety at
this point in the record.
I would like to ask counsel for both sides, either when we have
our first recess, because of rollcalls or otherwise, or immediately
upon the conclusion of this hearing, to agree that all of the documents referred to in the request are properly and totally included.
Again if there is no objection, there was a substantive motion to
dismiss the statement of alleged violation which was attached and
included there with memorandum of points and authorities to support motion to dismiss statement of alleged violation.
Because of the points which are mentioned therein, together
with the fact that the motion to dismiss was argued in behalf of
this motion, and also the response by the committee staff, if there
is no objection from the committee, the Chair is going to tentatively include the motion to dismiss with the memorandum of points
and authorities in support thereof. It will be tentatively included,
with the reservation that if it is not applicable, it will not be
included after notice to both sides.
Ms. KUEBLER. Mr. Chairman, if I might be recognized.
Mr. FLYNT. Yes, ma'am, you may.
Ms. KUEBLER. Respondent would specifically request that the
motion to dismiss and the points of authorities to be filed therewith
be included in the record.
Mr. FLYNT. The Chair will take that under advisement, and the
committee will at the appropriate time decide, unless the committee is willing to decide it right now.
Mr. BENNETT. I see no reason for not-Mr. FLYNT. I know of no reason.
Is there objection?
Is there objection from the staff?

Mr. NIELDS. No objection.
Mr. FLYNT. Without objection, the motion and the memorandum
in support thereof will be included at this point.
[The information follows:]
Does the staff desire that the response of the special staff to the
motion be read or does the staff suggest that it be incorporated in
the record as if read?
Mr. NIELDS. I do not request that it be read. I do request that it
be incorporated in the record.
Mr. FLYNT. Is there objection?
Without objection, the response of the special staff to the motion
to dismiss will be included at this point.
Is counsel for the staff, staff counsel or counsel for respondent
aware of any other pleadings or other document which form the
basis of this hearing that should be included at this point?
The Chair is not aware of any, but out of an abundance of
precaution, he wants to be sure that everything is included that
should be.
Ms. KUEBLER. Mr. Chairman, in a reading of rule X(A), it is
apparent that that rule provides that depositions, interrogatories
and sworn statements taken under the committee direction may be
accepted into the committee record.
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I would like to move that all such material made available to
respondent as part of the discovery proceedings be incorporated in
the committee's hearing record.
Mr. FLYNT. I wonder if counsel would agree that the proper time
to do that would be during the presentation of evidence, rather
than in the statement of the case. I think that your request is well
founded, and that at the proper time, contents of such statements
may be properly included, but I wonder if this is the place to do it.
Ms. KUEBLER. If the chairman would like us to so move at the
beginning of the presentation of our evidence, we will do so at that
time.
Mr. FLYNT. The Chair will entertain the request at that time.
Is staff counsel aware of anything else that ought to be included
at this point?
Mr. NIELDS. No, Mr. Chairman.
Mr. FLYNT. Under the special rules of procedure, supplemental
rules of procedure, adopted for this series of hearings, under those
rules, at the beginning the staff counsel is authorized to make an
opening statement, and the staff counsel is recognized at this time
for the purpose of making such opening statement.
Mr. NIELDS. Thank you, Mr. Chairman.
Mr. FLYNT. Mr. Nields, the committee, most of the members of
the committee, are going to vote when the second bells ring.
Would you rather we go now, rather than interrupt you, or
would you like for us to wait until the bells ring and interrupt you
in the middle of your statement?
Mr. NIELDS. I think there might be more coherence, Mr. Chairman, if I read the opening statement right through and then
proceed to the taking of testimony.
Mr. FLYNT. Is there objection?
Then in that case, the committee will recess, while the members
desiring to vote may do so, and the Chair requests that all members return as promptly as possible.
The committee stands in recess.
[Recess.]
Mr. FLYNT. The committee will come to order. Five members are
present.
Under the rules, we can proceed.
Mr. Nields, chief counsel of the committee staff, is recognized for
his opening statement.
Mr. NIELDS. Thank you, Mr. Chairman. Members of the committee, Ms. Kuebler:
There are three charges against Mr. McFall which are the subject of this hearing. They arise out of the receipt of money and
other things of value by Mr. McFall from Tongsun Park, principally the receipt of $4,000 in cash.
The first charge is that in October 1974, Mr. Park made a campaign contribution of $3,000 in cash which Mr. McFall failed to
report. The staff will prove, and there will be no dispute, that Mr.
Park gave Mr. McFall $3,000 in cash, and that Mr. McFall failed to
report it.
The only issue with regard to the first count is whether the
$3,000 was intended and given as a campaign contribution.

Mr. Park will testify that he intended it as such, and there will
be no dispute that it was originally offered as a campaign contribution.
However, Mr. Raymond Barnes, who was formerly administrative assistant to Congressman McFall, will be called by the staff so
that the committee will have all of the relevant facts before it. I
anticipate that Mr. Barnes will testify that he received permission,
after the contribution was made from the messenger who delivered
it, a Mr. John Gibbons, to change the purpose of the contribution
from a campaign contribution to an office account contribution.
However, Mr. Gibbons will testify that he recalls no such change
in purpose authorized by him; that he was not then authorized by
Mr. Park to make such a change in purpose; and that he does not
recall, Mr. Park does not recall, ever having discussed the subject.
Mr. Barnes himself, the evidence will show, did not tell this version
of the facts, namely, that there had been a change in purpose
authorized by Mr. Gibbons until the fifth time that he told investigators on the record his version of the events.
The staff submits that after hearing the evidence, the committee
will find it clearly and convincingly established that the $3,000
never lost its character as a campaign contribution and that, consequently, Mr. McFall was required by law to report it.
The second charge is that the $3,000 campaign contribution was
converted by Mr. McFall to a personal use and that it was not kept
separate from Mr. McFall's personal funds.
The staff will offer evidence to show that Mr. McFall had the
$3,000 mingled with other money in his office account and that he
then used the money in his office account for personal purpose,
notably, he borrowed $1,505 which he used to finance the purchase
by his daughter of a car.
Staff submits that after hearing the evidence, the committee will
find it clearly and convincingly established that Congressman
McFall converted campaign funds to a personal use in violation of
the House rules.
The third charge is that Mr. McFall accepted the cash from
Tongsun Park under circumstances which a reasonable person
might construe as influencing the performance of his duties.
The staff will offer proof in support of the third charge, that
when Mr. McFall received this money, he knew that Mr. Park was
a rice broker who also lobbied for military assistance for Korea;
that Mr. McFall knew that Mr. Park would ask for and did ask for
letters over Mr. McFall's signature to the head of state of the
Republic of Korea praising Park as a rice merchant, and in more
veiled terms, as a lobbyist; and that Mr. McFall also knew that his
position as a member of the Foreign Operations Subcommittee of
the House Appropriations Committee and later as a majority whip
put him in an influential position to help Park and Korea.
Nonetheless, he received these cash contributions in a fashion
such that he did not report them publicly and sent the letters.
Mr. McFall is not charged with bribery, and the staff will not
prove that he was in fact influenced or that he agreed to be
influenced in any way in return for the money. Mr. McFall's
consistent position in favor of Korea, long before and long after his
relationship with Tongsun Park, is a matter of public record.

However, the staff will prove that Mr. McFall made a serious
mistake in judgment in accepting large cash amounts from a lobbyist and writing letters to a head of state on his behalf, and we will
suggest to the committee that the money was diverted into Mr.
McFall's office account in order to avoid reporting a contribution,
which Mr. McFall knew had the appearance of impropriety to it.
In sum, we will prove by clear and convincing evidence that the
money was accepted in such a manner that a reasonable person
might construe it as influencing Mr. McFall in the performance of
his duties.
Thank you, Mr. Chairman.
Mr. FLYNT. Ms. Kuebler, do you desire to make your entire
opening statement, a portion of your opening statement, or reserve
the right to make your opening statement after the staff has presented its case?
Ms. KUEBLER. Mr. Chairman, we would like to reserve the right
to make our opening statement until the staff has presented its
case.
Mr. FLYNT. Without objection, that procedure is agreed to.
Call your first witness.
Mr. NIELDS. Staff calls Tongsun Park.
Mr. FLYNT. Mr. Park, will you remain standing, and please raise
your hand?
Do you solemnly swear that the testimony you will give before
this committee in the matter now under consideration will be the
truth, the whole truth, and nothing but the truth, so help you God?
Mr. PARK. Yes.

Mr.

FLYNT.

You may be seated.

TESTIMONY OF TONGSUN PARK, ACCOMPANIED BY WILLIAM
G. HUNDLEY, COUNSEL
Mr. FLYNT. You are Park Tongsun, your name is Park Tongsun?
Mr. PARK. Yes.

Mr.

FLYNT.

Your attorney?

Mr. PARK. Yes.

Mr.

FLYNT.

He is seated to your left?

Mr. PARK. Yes.

Mr.

FLYNT.

You may proceed, Mr. Nields.

Mr. PARK. Mr. Nields, if you give me your permission to just
make a small brief opening statement.
Mr. NIELDS. Is your attorney aware of what the statement would
entail?
Mr. PARK. Yes.
Mr. HUNDLEY. I would request that he be permitted, Mr. Chairman, to make just a very brief statement.
Mr. FLYNT. Ms. Kuebler, do you want to be heard?

Ms.
Mr.

KUEBLER. I have no objection, Mr. Chairman.
FLYNT. All right.
NIELDS. On the representation of his attorney

Mr.
that he will
not get into matters which the committee should not consider, I
will have no objection.
Mr. FLYNT. Does any member of the committee have any objection?
Hearing none, you may proceed.

Mr. PARK. Some of our friends know that I have had a diabetic
condition, and it seems that this morning the condition seems to be
worse. So if I am not showing any enthusiasm for this hearing, I
hope you would understand that is the case.
But as the last days of hearing are coming to a close, I have
become somewhat sentimental, in the sense that while some of the
governmental organizations in this country have done everything
possible under the sun to violate my human rights, especially in
the tax case, we now know that the revenue agent who was
charged with making decision to put a lien on my entire assets has
done so by violating due process and violating my rights.
But because of my great affection for this country, I wanted to
let everyone know that I have no bitterness, and to have a symbolic gesture, I went by Congressman Fraser's office, and I told him
that in spite of what has been happening, I have no bitterness, and
I wished him well.
And so I just want to have a piece of my mind by suggesting to
you that all the time that I have known friends in the U.S. Congress, I know one thing, this is the body filled with hard working
and very decent people. And when I decided to come to this country to appear before the committee, I made very important decision
that my personal rights would not matter anything when it comes
to the motion of pleasing my friends in Congress. So at least I
think you ought to appreciate that.
And since we are here this morning specially to deal with a
Congressman whom I acknowledged publicly time after time, that I
have a great respect and also I learned to like him as a human
being, so while I tried to do my duty as a witness, there are times I
found that justification is not done on the part of a person who has
been accused because I am in that position many times before, so I
am going to beg the committee to allow me to elaborate my answers, and I would like to insist on having the rights not to answer
questions in yet no simple forms. So once again I hope you have
some appreciation as to what has been going on through my life.
If anything should happen to American citizen that happened to
me, especially in the tax case, the person would have been financially wiped out and he would have been physically demoralized
and he might have committed suicide if the case has been that
serious. But because of my great affection, which I learned to have
for this country, that feeling, strong feeling, somehow helped me to
withstand myself.
I have taken the attitude that appears to be very light and not
serious, but had I taken that attitude along with my counsel, I
would have been killed a long time ago. And so all I ask you is, it
has been very difficult for me but I am here to satisfy your requirements.
Mr. FLYNT. The committee is aware of the medical condition
which you described in your statement, and we will be very indulgent, as we have in the past, in the event you are faced with the
situation you would like to leave the room.
Just advise your counsel and counsel will advise the committee.
Mr. HUNDLEY. Yes, sir.
Mr. FLYNT. Mr Nields.
Mr. NIELDs. Thank you, Mr. Chairman.

Mr. Park, during the period 1969 through 1975, were you in the
business of being a middleman on sales of rice from the United
States rice sellers to the Government of Korea?
Mr. PARK. Yes, I served as bona fide agent for rice exporters in
this country.
Mr. NIELDS. And did you earn during that total period of time,
several millions of dollars in commissions?
Mr. PARK. Yes.
Mr. NIELDS. And was there a brief period of time in which you
were not the agent?
Mr. PARK. That is correct.
Mr. NIELDS. And did you consider it important from time to time
to your position as middleman to maintain a good image with
people in the Government of Korea?
Mr. PARK. I believe so.
Mr. NIELDS. And did there come a time, Mr. Park, in late 1969
when you met Congressman McFall for the first time?
Mr. PARK. Yes.
Mr. NIELDS. And did someone in particular arrange that meeting?
Mr. PARK. I believe one of Congressman's constituents, namely,
Mr. Curt Rocca, businessman, made the arrangements for me to
meet the Congressman.
Mr. NIELDS. Was he in the rice business?
Mr. PARK. Yes. He was a rice grower, to be specific.
Mr. NIELDS. Did he arrange this meeting at your request?
Mr. PARK. I believe so, yes.
Mr. NIELDS. Now at this time, Mr. Park, December 1969, was
there than pending a decision by the Government of Korea as to
whether it would buy 400,000 tons of rice from the United States,
including California, or whether it would buy that rice from
Japan?
Mr. PARK. Yes. There was important decision pending, as you
said, before the Korean buyers, and because especially the aggressiveness with which the Japanese growers, the Government as
well, trying to move their surplus rice. Therefore there was a keen
competition.
Mr. NIELDS. Mr. Park, was there also pending at this same period
of time a bill before Congress appropriating $50 million in earmarked funds for military assistance for the Rupublic of Korea?
Mr. PARK. I seem to recall that, yes.
Mr. NIELDS. And was that bill pending for some considerable
period of time due to a disagreement between the House and the
Senate involving two conferences?
Mr. PARK. I believe so, yes.
Mr. NIELDS. And eventually was the bill passed, including the
$50 million for Korea?
Mr. PARK. Yes.
Mr. NIELDS. Now, Mr. Park did you have a plan or a philosophy,
I think you have termed it, involving the relationship between
purchase of rice and military assistance?
Mr. PARK. Well, I had the general concept or, if you will, philosophy of mine which I developed over the many year, that if those
American congressional friends are helpful and sympathetic to the

Korean people in carrying the aspirations, they ought to be recognized by the Koreans themselves, and if possible, these good people
should be helped in every way that is possible.
More specifically, if a Congressman has a problem of helping his
district or constituents, whether it involves moving of the products
that their district, his district produce, Koreans ought to be helpful
to that, and vice versa, by helping those Congressmen who have
certain problems with their district; if Koreans can help them to
dissolve such problems by rendering assistance, I felt that those
Congressmen would sooner or later learn that such assistance has
been given, and in final analysis, they could be very helpful to
Korea or at least become very sympathetic.
Mr. NIELDS. Just to make sure I understand you, Mr. Park, are
you saying that if Korea purchased rice or other products from a
congressional district, it was your notion that that Congressman
might become friendly toward Korea, including the issue if military assistance?
Mr. PARK. I think that is the general, and I might add that not
only rice, but when the opportunity came to be helpful to the
Boeing Co. in Korea involving feasibility study that has to do with
international airport, I took the aggressive position of helping
Washington State-based firm called Boeing, knowing Senator Jackson's position. I hardly know him, but I for one as a patriotic
Korean appreciated genuinely what Senator was trying to do.
Mr. NIELDs. Mr. Park, at the time that you requested this meeting with Congressman McFall, were you aware of whether he had
rice grown in his district?
Mr. PARK. I think by association, that Mr. Curt Rocca as a
prominent rice grower, and he was living in Copngressman's district, and I think I became aware of Congressman's relationship
with rice, yes.
Mr. NIELDS. And how about on the issue of military assistance?
Were you aware of any position Mr. McFall held in the Congress
relative to that issue?
Mr. PARK. From the very first meeting that we had, we had some
sort of rapport, and it became very apparent that out of his own
conviction, Congressman McFall was already sympathetic to Korea,
realizing that Korea is a very not only strong and closest ally, but
loyal ally, and he more or less told me his philosophy, that by
helping such an ally to remain strong amongst her enemies, it
would ultimately enhance the national interests of this country. So
I knew that at least he had the personal conviction to be helpful to
Korea and any legislation that might help American ally to remain
strong.
Mr. NIELDS. And did he have any committee assignment, Mr.
Park, which gave him a special ability to assist on such legislation?
Mr. PARK. I didn't know at the time that I met Congressman, but
somehow later on that I became aware that he was serving on the
appropriations subcommittee called Foreign Operations, which
dealt with foreign aid.
Mr. NIELDS. Including military assistance?
Mr. PARK. Yes.

Mr. NIELDS. And did you also later learn that he served on the
conference committees in connection with this $50 million appropriation?
Mr. PARK. I think someone made me aware of that, yes.
Mr. NIELDS. Mr. Park, I would like you to turn to a document
which is marked committee hearing exhibit No. M-2. It is not the
top document in your stack of exhibits there, the second document.
Mr. PARK. Yes, I have the document.
Mr. NIELDS. I take over the past few months you have had a
number of opportunities to look this document over; is that correct?
Mr. PARK. That is correct.
Mr. NIELDS. And do you, or did you recognize it?
Mr. PARK. I do recognize this particular document.
Mr. NIELDS. And what is it?
Mr. PARK. I believe this is the document which my former assistant, the name of D. Y. Kim, just before he returned to Korea in
1971 I believe, in his effort to leave those informative information
that he felt that I might need, and I think he simply put all the
records that he took into this particular document.
Mr. NIELDS. So the document was prepared at your direction; is
that correct?
Mr. PARK. I think it as more or less joint venture. I must have
directed him to do so, and he also wanted to do it right along.
Mr. NIELDS. And he prepared it from other records which he
already had in his possession?
Mr. PARK. I believe so.
Mr. NIELDS. During your recent study of this document, have you
determined that it is a substantially accurate document?
Mr. PARK. I think you know yourself that we did go over some
points and we found that certain records this assistant of mine
kept were inaccurate, but other than that, I think it is fair to say,
by and large, the record reflects some degree of accuracy, yes.
Mr. NIELDS. And it records, does it not, a number of visits to the
offices of various Congressmen-Mr. PARK. Yes.
Mr. NIELDS. With a notation regarding the date and the purpose
of that visit-Mr. PARK. Yes.

Mr. NIELDS. Is that right?

Mr. PARK. Yes. They are not always 100 percent accurate I think
you and I discussed.
Mr. NIELDS. But you have concluded, as I recall, that they are
substantially accurate.
Mr. PARK. I think that is a fair statement.
Mr. NIELDS. And the visits are accurate and the subject matter
may not 100 percent be accurate, but most of them are; is that
right?
Mr. PARK. Yes, especially in connection with kind of meeting
that I supposedly had. He did not really have a privilege to know
that, because as you know, as assistant he was not, did not have
privilege to take direct participation in discussion.
Mr. NIELDS. You are now referring to D. Y. Kim, your employee;
is that correct?

Mr. PARK. That is correct, yes.
Mr. NIELDS. He was not actually in the room with you while you
visited the Congressman; is that right?
Mr.

PARK.

That is correct.

Mr. NIELDS. But he generally would accompany you to the Hill
and remain outside the offices; is that correct?
Mr. PARK. That is correct.
Mr. NIELDS. And you would let him know in a general way what
the purpose of the meeting was and that is how he got his information to make this record; is that right?
Mr. PARK. I believe so.
Mr. NIELDS. There are some 35 visits to the office of Congressmen
recorded on this document during December of 1969 which indicate
the purpose of the visit was the $50 million, excuse me, was military assistance.
Mr. PARK. I think that is a fair statement.
Mr. NIELDS. Does that reflect the fact, Mr. Park, that you were in
your own way lobbying for the passage of the $50 million appropriation?
Mr. PARK. Well, I think the word "lobbying" is in many cases
misleading, but if lobbying means to suggest that I very much
wanted to have an opportunity with my congressional friends to
provide them with those information that they might not have
gotten either through their own effort or even from publicly available situation, so I do admit that having had the great concern for
security of Korea, I did go up and visit as many friends as I can
and trying to tell them our side of the story, essentially, Korean
story, I should say, because many times, as brilliant as Congressmen might be, unless Congressman Hamilton, but he will not be in
the same position as I will be because I am a Korean born and
raised especially in North Korea, and I don't know everything that
is happening in this country, but I have some appreciation for how
the politics is played, and I felt that if these important friends of
ours were not given the opportunity to have every possible information available at their disposal, then make the decision, then
that is all right.
But if they did not have all available information, they are
making a wrong decision. And in my effort to be helpful to the
political process of this country, and in my effort to really satisfy
myself of this need, because I know since I went to Georgetown
that what kind of effort I make as a businessman in trying to build
a small business empire without resolving security problem, every
effort would be meaningless. So I did, I am delighted to tell everyone that I did make as much effort as I could to build those
information I thought might be helpful to Congressmen.
I might also add that I always had enough respect for my congressional friends that they had their own capacity to form their
own judgment, and there never been any time when I try to twist
their arms. All of did is avail information, and it is up to them to
make the final decision, and I felt nothing wrong with that.
Mr. NIELDS. Mr. Park, this document notes three visits in midDecember 1969, to the office of Congressman John McFall.
In his case, do you recall whether you discussed the subject of
military assistance?

Mr. PARK. I think because of my knowing his interest in security
matters, and in fact we had many so-called, what I called, pseudointellectual kind of discussion on the subject matter of security, I
think I would have discussed with him, in general terms. But I
think if you know Congressman is very low key, and we never
discussed anything in specific terms. Certainly it wasn't my style to
talk any legislative program in detailed fashion and tell the Congressman to vote or not vote. So I think what we did, we had
general discussion on topic that was vitally important to both
countries.

Mr. NIELDS. How about rice?
Mr. PARK. Rice is another topic, yes.
Mr. NIELDS. And did you discuss the two subjects in conjunction
with one another?
Mr. PARK. I might have done that. I don't remember any specific
incidents.
Mr. NIELDS. Well, Mr. Park, haven't you testified that you discussed with him the fact that if the military assistance bill was
acted on favorably, it would put you in a better position to get
Korea to buy the rice?
Mr. PARK. Yes, I think I more or less expressed the reality that if
my friends want to help me to sell their surplus rice, which always
been political headache for them, then they ought to show their
support for military aid to Korea, and certainly will give me more
than justification in the face of Japanese, Taiwanese and Siamese,
that here are the friends who are trying to be helpful to us.
What did the Japanese have done for use lately especially, and
we ought to help Americans. And so I think I appealed to Congressman McFall, just as I did to other Congressmen from rice growing
district, that if they want to sell their rice, they should create the
kind of ambiance which will put me in position whereby I can go
home and say here is the situation, and, fellows, we had better
favor American friends with buying their rice.
Mr. NIELDS. Mr. Park, I would like you to turn to a document in
your bunch of exhibits there marked committee hearing exhibit
No. M-12. It is a handwritten page.
Mr. PARK. Yes, we have it.

Mr.

NIELDS.

I think that might be 11.

Mr. PARK. Yes, 12.
Mr. NIELDS. Mr. Park you don't actually have any personal familiarity with that document?
Mr. FLYNT. The witness is searching for the document. The Chair
suggests it would be a good time for those members who desire to
do so to go vote. This is a vote on the rule H.R. 1.
The committee will recess.
The Chair requests that all members return as promptly as
possible.
[Recess.]
Mr. FLYNT. The committee will come to order.
Mr. Nields, you may resume.

Mr. NIELDS. Thank you, Mr. Chairman.

Mr. Park, when we adjourned, I was directing your attention to
committee hearing exhibit M-12.
Do you have that in front of you?

Mr. PARK. Yes.

Mr. NIELDs. Now I take it that is a document that you have no
personal familiarity with. It is notes made by someone other than
yourself; is that right?
Mr. PARK. That is correct.
Mr. NIFDs. We will have another witness who will identify this
document later.
What I would like to do is direct your attention, however, to the
words at the top of the document "Freeland talking to Park, Re:
$50 million appropriation for Korea. If receives favorable consideration, will buy 400,000 tons of rice."
Then underneath that are two telephone numbers.
My first question is, do you know what that refers to?
Mr. PARK. Well, Mr. Freeland, as you may know, at the time this
note was taken, I believe was serving as executive vice president of
California Rice Growers Association, which is generally known as
IGA for short, and I think he was simply relating the impression
that he might have received from the conservation we had regarding proposed rice purchase by Koreans of California rice and relating it to $50 million military aid that was earmarked for Korea.
Mr. NwLDs. So you had a conservation with Mr. Freeland similar
to the ones that you have just testified about earlier today; is that
right?
Mr. PARK. I believe I did, in my effort to try to be helpful to
California rice growers.
Mr. NTPT s. Yes, and Korea.
Mr. PARK. Yes.

Mr. NmuLs. Now the two telephone numbers, are those your
telephone numbers?
Mr. Pm. I have no specific recollection, Mr. Nields. As you
know, this is a year that goes back 7-8 years or longer. I just have
no recollection. It may be my office telephone numbers.
Mr. NIELS. I beg your pardon?
Mr. PARK.It can, it could be.
Mr. Nmms. I would like you to turn to a document marked
hearing exhibit M-13. It bears the date of December 22, 1969. It
has your name at the top of it, and in the middle it says, "Would
like letter to show how California delegation helped."
Now my question is, did you have a conversation with Raymond
Barnes in which you said something to him along the lines of
wanting a letter?
Mr. Pm. Yes. I was aware that the California delegation, which
constitutes second largest delegation in terms of number as a
group, they were very helpful in being sympathetic to Korea, especially in regards to military aid, and this was something that I felt
that people back home ought to know. And I think I suggested that
it will be helpful to me in carrying out my responsibility as bona
fide agent of IGA to have a letter indicating the magnificent support that the entire California delegation under the leadership of
former Congressman Chet Holifield gave in assisting perhaps the
closest and most highly ally of this country.
Mr. NrELus. And was it part of your purpose in requesting such a
letter to show that you had been instrumental in obtaining that
help?

Mr. PARK. Yes, I am quite proud of that fact, and it doesn't hurt
to have my name mentioned in that regard.
Mr. NIELDS. And did Congressman McFall give you such a letter?
Mr. PARK. I believe he did.
Mr. NIELDS. I would like you to turn to committee hearing exhibit No. M-4. It is a letter addressed to you dated 2 days later,
December 24, 1969.
Mr. PARK. Yes, I have the letter.
Mr. NIELDS. And is that the letter which you requested and
Congressman McFall gave you?
Mr. PARK. I believe this is the letter, yes.
Mr. NIELDS. And had you given Congressman McFall or someone
in his office a sample letter before you obtained the letter from
him?
Mr. PARK. Yes. I think there was another friend that I was close
to, former Congressman Edwards, who is now serving as a Governor of Louisiana, and he also was very sympathetic to Korean
aspiration, if you will, and he did write me a letter expressing his
thoughts regarding rice trade, and I think I took to to show to Ray
Barnes and suggested that that kind of letter that he might like to
write or he might like to write on behalf of his employer.
Mr. NIELDS. Would you turn to committee hearing exhibit M-3?
Mr. PARK. Yes.

Mr. NIELDS. Is that the sample letter which you gave Congressman McFall's office?
Mr. PARK. Yes.
Mr. NIE uS. Mr. Park, I would like you to turn back to commit-

tee exhibit M-2. It is about half way through the document.
I want you to find the alphabetical listing of Congressman
McFall's name. It indicates after his name "Delivered cuff links.
P.M."
To what does that refer?
Mr. PARK. I think it is small, typical set of cuff links that was
made in Korea which I delivered to him. I don't think I delivered
to him in person. Perhaps just as I did with many other friends
whenever I came back from long trip home to Korea, I usually
brought something as expression of my friendship, which is always
done in Korean custom, and I believe I left one of those insignificant, small cuff links set which was adequate enough to express my
friendship for him. But I think in this particular case, I seem to
recall I delivered in the name of Prime Minister of Korea with
whom I had very close personal relationship.
Mr. NIELDS. Does "P.M." stand for "Prime Minister"?
Mr. PARK. Yes, and he was family friend of long standing, and he
too been made aware, having served as aide to General MacArthur
as Commander-in-Chief for Korean Forces during the Korean war,
what our friends were doing in Washington, and I more or less told
him that I would pick up small gifts, and if he will provide me with
the cuffs, at my discretion I will distribute the gifts. And so it was
done in that fashion.
Mr. NIELDS. Was this Prime Minister Chung I1 Kwon?
Mr. PARK. I think so, yes.
Mr. NIELDS. Would you turn to committee exhibit M-14?
Mr. PARK. Yes.

Mr. NiJs. This is a letter addressed to the Honorable Chung I1
Kwon from John J. McFall, Member of Congress, dated December
30, 1969. And to summarize it, it is a thank you letter for the gift
conveyed by our mutual friend, Mr. Tongsun Park. It refers to cuff
links.
To your knowledge, does that refer to the cuff links-Mr. PARK. Yes.
Mr. NIELDS. Which you delivered to Congressman McFall?
Mr. PARK. Yes. I think the members of the committee would like
to know, I am sure, that since there has been great discussion
about the numbers, money involved.
Mr. Ni=ws. Yes, tell us what the value of the gift was.
Mr. PARK. I think the wholesale value at the time could have
been somewhere around $5. If you had ambitious retailer, he might
have gotten away with perhaps $10-$15. But I had good relationship with the jewelers, and I think our company got it at wholesale
price, and I believe you would like to know, perhaps price could be
as much as $5. Of course the dollar value has declined, so perhaps
now it commands greater price.
Mr. NIEUmS. Mr. Park, I don't think I asked you, did the Government of Korea eventually decide to purchase 400,000 tons of rice
from the United States?
Mr. PARK. Yes, and in fact that marked real happy occasion in
my life, and I was delighted to see that Koreans decided to buy
American rice versus Japanese rice, despite the tremendous pressure that was brought upon the Korean leaders by Japanese Government and prime minister himself. He came to Korea all the
way to sell their rice because Japanese had the tremendous surplus
situation with their farmers. It was a real coup I thought that we
pulled that on behalf of American rice growers.
Mr. NILEVs. And that resulted in the sale of a substantial
amount of California rice.
Mr. PARK. That really set the pace for what is happening today,
that Korea is now buying in excess of $1 billion worth of American
agricultural products, which put them right on the top next to
Japan, and I might add, with mostly cash. And I take great pride
in having created that kind of market for American farmers. If I
run on that achievement, I am sure I could get elected somewhere
in this country as congressman.
Mr. NIE Ds. Mr. Park, I think you have already testified that the
$50 million in earmarked funds also eventually was passed.
Mr. PARK. Yes.
Mr. NrELms. Did there come a time when Congressman McFall
expressed his gratitude to you for the sale or the purchase by the
Government of Korea of rice?
Mr. PARK. I don't have any specific recollection, but I think he
did express his appreciation in some general form, and I seem to
recall that he thanked me, and I seem to recall that he wanted to
be helpful to me and to Korea. But I want to elaborate on this
statement because it is quite important to me to convey the true
feeling that was conveyed at the time to the members of committee. I think he being very sincere type of person, I think his own
colleagues would testify to that end as I am doing, that he genuinely appreciated someone, some foreigner, who not only had a great

affection for this country, but he actually did something to implement his affection for this country by being helpful to rice growers,
which in effect helpen him. And so I think he genuinely, not as
perhaps Congressman so much but as a friend, he really wanted to
be helpful to me and to Korea who, really, in spite of all the
pressure coming from different countries, dicided to buy the American rice.
Mr. NIELDS. Mr. Park, in connection with telling you that he
would like to be helpful to you and to Korea, did there come a time
when he mentioned any new position which he held in the House
in that connection?
Mr. PARK. I think in one of the letters-Mr. NIELDS. No, I am asking you about conversations now, Mr.
Park.
Mr. PARK. No, I think again I don't have any specific recollection. But I seem to recall that soon after he became the majority
whip, I think he did mention something to the effect that with the
greater responsibility, perhaps my own conviction of helping Korea
now have a greater basis, something to that effect.

Mr. NIELDS. Greater ability?
Mr. PARK. Or something to that effect, yes.
Mr. NIELDS. Mr. Park, did Congressman McFall-Mr. PARK. I might add he didn't do it in braggadocio, that was
not Congressman's style, but I think simply he was stating the fact
that with new position, whatever he did before even he met me,
being a partiotic American himself, that he can do perhaps more in
substantiating or implementing his philosophy. That is the way I
took it.
Mr. NIELDS. Mr. Park, did Congressman McFall ever mention
Congressman Passman to you in this connection?
Mr. PARK. Yes, I believe, again, in his genuine way, trying to be
helpful to me, he made some passing remark that I perhaps would
like to get to know Congressman Passman because, after all, he
was sobcommittee chairman on Foreign Operations that dealt with
foreign aid program in general, but as everyone knows by now, I
already had the good relationship with Congressman Passman, and
while I appreciated his suggestion, I mean I think I really knew
Congressman Passman better than Congressman McFall know Otto
Passman, so that was that.
Mr. NIELDS. Mr. Park, would you turn please to committee hearing exhibit M-5?
Mr. PARK. Yes.
Mr. NIELDS. What is that? Let me reframe that question.
It is a letter addressed to you dated December 22, 1970-that is a
year later than the events that I have recently been asking you
about-signed by John J. McFall, Member of Congress.
Was that a letter which you requested him to give to you?
Mr. PARK. Yes, I believe so.
'Mr. NIELDS. Now address your attention to the last full paragraph which says:
Through my membership on the Foreign Operations Subcommittee of the House
Appropriations Committee, as you know, I have had the opportunity to learn more
about the progressive efforts being made for the development of South Korea and to

assist in advancing some of the Presidential recommendations regarding aid for the
country.

Is that along the lines of the kinds of assistance that you have
just been testifying about?
Mr. PARK. No, I think I mean I would not dispute with what you
are saying, but I think in all fairness, Congressman wrote this
letter at my request to be helpful to me, and he was stating the
fact. I mean it is a self-explanatory to me.
Mr. NIELDS. Fine, Mr. Park.
I would like now to direct your attention forward to the summer
of 1971.
Mr. PARK. Yes.
Mr. Ni=Us. Was that a period of time in which you had either
lost your agency or you thought you might have lost it?
Mr. PARK. I think by summer of 1971 I wasn't sure, but I think I
had apprehension.
Mr. NIELDS. And did you then visit the offices of a number of
Congressmen and request and obtain letters addressed to the President of South Korea which showed you in a good light?
Mr. PARK. I think that is what I did, as I testified on numerous
occasion, that anyone to think that I was an agent for Korean
Government because I had the rice business, that is totally wrong
because it was the Koreans who took the agency away from me.
Mr. NIELDS. Mr. Park, we are not getting into a question of
agency at this point. I simply wanted to know whether you visited
the offices ofMr. PARK. Yes, I wanted to rely on my congressional friends to
help me to get back into rice business, being the bona fide agent of
exporters of this country, because I frankly was convinced that I
could do the best job.
Mr. NiLws. Was Congressman McFall one of the Congressmen to
whom you went and asked for a letter?
Mr. PARK. I think he was one of many Congressmen to whom I
turned to, yes, out of desperation.
Mr. NIELDS. I would like you to turn to committee hearing exhibit M-6.
Mr. PARK. Yes, I have it.
Mr. NrELus. That is a letter addressed to His Excellency, Hon.
Chung Hee Park, dated June 18, 1971, from Congressman John
McFall.
Mr. PARK. Yes.
Mr. NIELDS. Is that a letter which Congressman McFall wrote to
the President of South Korea at your request?
Mr. PARK. Yes. I again, in all fairness, I must point out that I
don't think the Congressman himself knew why I was requesting
this letter. I was even too embarrassed to talk about the purpose
for which the letter should be written.
I think by then the Congressman developed-I mean perhaps it
is unilateral on my part to even suggest this, but I think he
developed a certain degree of trust and respect for what I was
doing, and so when I asked him to-I never really requested this
business of letter writing directly to him. But always I think I
worked through Ray Barnes, his AA, because he enjoyed a very

closeness with his own employer. That is all I can say about this
letter.
Mr. NIELDS. Now, Mr. Park, you did, did you not, have a personal
meeting with Congressman McFall sometime in June of 1971?
Mr. PARK. I don't recall. But if the record shows, I have no
qualms about-Mr. NIELDS. Although the record doesn't show, I will ask you
some questions. Did there come a time when you were-you made
a $1,000 contribution to the Democratic Congressional Campaign
Committee?
Mr. PARK. Yes, I recall that.

Mr.

NIELDS.

And how did that come about?

Mr. PARK. I think during the month of June 1971 I stopped-by
the Congressman's office, and I saw Ray Barnes, and I think the
Congressman was there also. But the conversation really took place
between Ray Barnes and myself.
Mr. NIELDS. In Congressman McFall's presence?
Mr. PARK. I believe so.

Mr.

NIELDS.

What was the conversation?

Mr. PARK. I think Ray Barnes made the suggestion that an
important congressional event was coming up to raise funds for the
Democratic Party, and that they had a certain number of tickets,
that it would be very appreciated if I could buy some of these
tickets.
I being the willing contributor, and there was no persuasion was
needed, I went ahead and volunteered to buy 10 tickets at $100
apiece, which amounted to about $1,000.
Mr. NIELDS. Do you recall when you turned over the $1,000? Was
it at the same time that it was requested or was it-Mr. PARK. I think a few days later, perhaps. But I don't think it
occurred on the same day.
Mr. NIELDS. You don't think it occurred on the same day?
Mr. PARK. I don't think so.
Mr. NIELDS. And in what form did you hand the money over?
Mr. PARK. Well, as usual, I always made my contribution in the
form of cash, large denominations. That was a pattern I had set for
myself.
Mr. NIELDS. Now, do you know exactly when this occurred?
Mr. PARK. In terms of date?

Mr. NIELDS. Yes.

Mr. PARK. I think sometime in June-I mean August.
Mr. NIELDS. When you say sometime in June, do you have an
independent recollection of the time?
Let me ask you this question. Do you recall whether it was a
long time before the dinner or shortly before the dinner?
Mr. PARK. I think, I got the impression that it was coming
imminent, so it has to be quite a short time before the actual
dinner.
Mr. NIELDS. How did you get that impression?
Mr. PARK. Because I think it was Barnes said we have to sell
these tickets. He more or less gave me the impression that it wasI think the way the Republican congressional party operated, I
don't know how-did I say Republicans or Democrats?
Mr. NIELDS. You did say Republicans.

Mr. PARK. I don't know how the Republicans do their things. But
I think the Democrats most, especially for the Congressional fundraising parties, they assign a number of tickets to various Congressmen, and it is up to them to sell them. That is the impression
I got.
Mr. NIELDS. So, Mr. Park, if the dinner that year was on June 29,
1971, it would have been sometime not too long before June 29 that
you handed over the money?
Mr. PARK. I think that is very possible.
Mr. NIELDS. I take it you don't know for sure whether this
request, then, was made at or about June 18, the date of the letter,
or whether it was made on some other occasion?
Mr. PARK. That is correct.
Mr. NIELDS. But it could have been the same day?
Mr. PARK. Could be.
Mr. NIELDS. You were only in the Congressman's office once in
June, and it would have to be the same day?
Mr. PARK. Since I do not have a specific recollection of my own, I
have to rely on someone else's.
Mr. NIELDS. Mr. Park, I would like you to direct your attention
ahead now to the fall of 1972. Did you make another contribution
to Congressman McFall in the fall of 1972?
Mr. PARK. Yes. I seem to recall that I went by his office. I
actually enjoyed visiting because we had a rather good discussion
on security matters in terms of geopolitics.
I was frankly impressed by the kind of knowledge he had regarding military position in the Far East, relating back to the security
problem of this country, because while many Americans have an
interest in Europe, they seem to lack the interest that they ought
to have in the Far East.
Mr. NIELDS. Mr. Park, the first thing I would like to do is fix the
time.
Mr. PARK. I think it was sometime in November, after the election.
Mr. NIELDS. I would like you to take a look at committee hearing
exhibit M-8.
Mr. PARK. We have it.
Mr. NIELDS. Now, is that a page from your personal diary that
you kept in 1972?
Mr. PARK. That is correct.
Mr. NIELDS. And can you look at the bottom righthand corner,
under the date November 13.
Mr. PARK. Yes.
Mr. NIELDS. I direct your attention to the bottom half of that
entry where it says McFall, and then there is a line, and the figure
"1" in quotation marks appears.
Mr. PARK. Yes. That represents a $1,000 contribution.
Mr. NIELDS. And was that the date on which you made the
contribution to Congressman McFall?
Mr. PARK. I think so, yes.
Mr. NIELDS. Now, was this contribution solicited in any way at
all by Congressman McFall or anyone on his staff?
Mr. PARK. No, this was something that I volunteered.
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Mr. NIELDS. And did they know that you were going to volunteer
it prior to your arrival in their office on November 13?
Mr. PARK. I don't think so.
Mr. NIELDS. All right. What happened when you got to the
office?
Mr. PARK. Well, we exchanged the usual pleasantries. I was
around to help with your campaign, and he translated it as I
wanted to be helpful. I don't think without any fanfare or anything
that I seem to remember I made the contribution.

Mr. NIELDS. Was it cash?
Mr. PARK. Yes.
Mr. NIELDS. $1,000?
Mr. PARK. Yes.
Mr. NIELDS. In an envelope?
Mr. PARK. Yes.

Mr. NIELDS. Now, what, if anything, did Congressman McFall say
to you, either right before he received it or at the time he received
it?
Mr. PARK. I think he made some reference to the fact that the
election is over, and I think he more or less said do you mind if I
put it to use for something else. I think he mentioned something
about the office expenditures. I am also-I want to remind members of the committee that-Mr. NIELDS. Just to finish this up did you say "fine"?
Mr. PARK. Yes.
Mr. NIELDs. Go ahead.
Mr. PARK. Because I am on the public record, under the oath,
that I was not only a willing contributor, but since the whole idea
was to be helpful to Congressmen, I didn't really care.
I mean, I had enough respect for them that if they wanted to use
it for office expenditure, or go out and buy themselves a pair of
shoes, I just really didn't care. As far as I was concerned, once the
contribution was made, I was very happy that I was in a position to
do so, it was a closed book, period.
Mr. NIELDS. Mr. Park, directing your attention again to this
November 13 entry, the word "Steve" appears.
Mr. PARK. Yes.
Mr. NIELDS. What does that refer to?

Mr. PARK. A very dear friend of mine, a family friend.
Mr. NIELDS. Steve Kim?
Mr. PARK. Yes.
Mr. NIELDS. And did he accompany you to the office of Congressman McFall that day?
Mr. PARK. No, I will tell you exactly how it happened. He had
children attending school in this country. I seem to recall three
daughters and one son.
Mr. NIELDS. Mr. Park, the only thing I really want to establish is
was he in the room at the time.
Mr. PARK. No, no, he was waiting outside.
Mr. NIELDS. OK. Now, I would like to direct your attention ahead
again a few months to February 1973. Did you ask a number of
Members of Congress right at about that time to write another
series of letters for you to the President of South Korea?
Mr. PARK. I think I did, yes.

Mr. NIELDS. And was Congressman McFall one of those Congressmen?
Mr. PARK. He might have been so.
Mr. NIELDS. Would you take a look at committee exhibit number
M-9.
The first two pages are a letter addressed to the Honorable
Chung Hee Park, dated February 23, 1973, from Congressman John
J. McFall.
Mr. PARK. Yes, I am looking at it.
Mr. NIELDS. Was that a letter you requested him to send the
President of South Korea?
Mr. PARK. I believe so.
Mr. NIELDS. And was that also for the purpose of helping you
maintain a good image with the buyers of the Government of the
Republic of Korea?
Mr. PARK. I think that was the general idea.
Mr. NiELDs. Now, the third page of this exhibit appears to be a
draft of the same letter. Did you supply Congressman McFall with
a draft of that letter?
Mr. PARK. I think I supplied-to be more specific-Ray Barnes
with a draft.
Mr. NIELDS. Yes, I should bring that out.
Was the procedure with respect to this letter the same as you
testified earlier, that you actually handled the details and mechanics with Ray Barnes?
Mr. PARK. Yes. I think by now the members of the committee
may know that I always dealt with Members of Congress directly.
It is very seldom I have a relationship with one of their aides. But
in the case of Congressman McFall, Ray Barnes was really in
charge of all those matters that went through the Congressman's
office.
I thought I could get more assistance out of the Congressman's
office if I dealt with Ray Barnes rather than the Congressman
himself. I think that was a somewhat unique situation, that the
Members of Congress should know-I mean that the committee
ought to know.
Mr. NIELDS. Just to make the record clear, Mr. Park, I take it, it
is nonetheless true that you dealt from time to time throughout
your relationship with his office with Congressman McFall in
person on some occasions and Ray Barnes on others.
Mr. PARK. Yes. I don't know whether the Congressman knew at
the time or not, but I liked him very, very much. In fact, I took
advantage of our relationship. Unilaterally, when I visited his
office, the majority whip's office, I was bold enough to suggest that
he had the wrong kind of paintings for the office of the majority
whip. I proceeded to take them down and wanted to give him
something else. I had that kind of relationship.
Mr. NIELDS. I would like to refer to that period of time. Did there
come a time in the spring of 1973, April in particular, when you
asked Congressman McFall if you could give a party for him in
honor of his being whip.
Mr. PARK. As I testified to you and the committee and other
agencies involving this so-called investigation, it wasn't really I
who instigated or initiated it. I think it was a concerted effort on

the part of the members of his own peers-talking about the congressional friends of Mr. McFall, who was very happy about, jubilant about the fact that he was named majority whip, and they all
wanted to get together and show their feelings for him.
I was, being the owner of the Suters Tavern, which was a landlord to the George Town Club, I had access to facilities, and I was
merely included in this joint effort, you might say.
So, I think the party was really initiated by many admirers of
Congressman McFall amongst his own colleagues. That is how I
was brought in. But just as I gave a party for the Speaker, I didn't
give a party for the Speaker, but many of his friends, and I being a
generous sort of guy, I was brought in.
As you recall, I presented gifts to him, not in my name, but the
Members of Congress name.
Mr. NIELDS. Mr. Park, we will get to all of this in a minute. First
of all, was your party for Congressman McFall the first such party
that you gave, and the party for then Majority Leader O'Neill
followed, is that right?
Mr. PARK. I didn't understand your question.
Mr. NIELDS. You testified just now you also gave some parties for
Majority Leader O'Neill.
Mr. PARK. Yes.
Mr. NIELDS. I am asking you now didn't those come later than
the party you gave for Congressman McFall?
Mr. PARK. Right.
Mr. NIELDS. Actually, my only question to you was whether you
had a conversation with Congressman McFall in which you asked
whether you would give him a party.
Mr. PARK. I think when it was decided by many of these admirers, I think I had some converstation because I had to pick the
date. I was more or less assigned to looking over particular matters, such as picking the date, the kind of food that should be
served, and who should be brought in to entertain.
I called on my very dear friend, George Jessel, to come insometimes you have to talk about the jokes with which he entertains, a very interesting event.
Mr. NIELDS. Mr. Park, was a party eventually held?
Mr. PARK. Yes.

Mr. NIELDS.
Mr. PARK. I
Mr. NIELDS.
ly paid for it?
Mr. PARK. I
Mr. NIELDS.

And who paid for it?

think-My question now is just who paid for it. Who actualwound up paying the bill.
Was there a gift at the party?

Mr. PARK. Yes.
Mr. NIELDS. And what was it?
Mr. PARK. It was a silver-plated tea set. If we have to talk about
cost--,
Mr. NIELDS. Approximately how much.
Mr. PARK. $500 retail price.
Mr. NIELDS. Who paid that?
Mr. PARK. I think I also wound up paying that bill.

Mr. NIELDS. OK.

Now, when it was presented, was it presented as coming from
you or from his colleagues in Congress?
Mr. PARK. From his colleagues. In fact, it was presented by
several Congressmen, as I recall.
Mr. NIELDS. I take it the party was jointly given by you and
Congressman Minshall and Congressman Hanna, is that right?
Mr. PARK. They acted as hosts, but there were more than 15, 20
Members of Congress, from both Republican and Democratic party.
Mr. NIELDS. For example, Mr. Park, the invitations that went
out, did they go out under your name, Congressman Minshall's or
Congressman Hanna's name?
Mr. PARK. I don't think we had any invitations as such. We more
or less manned the telephone and called everyone up. First it
started out with a small party, and then it mushroomed.
Mr. NIELDS. I take it that you testified that the cost of the party
and the cost of the tea set was supposed to be shared?
Mr. PARK. Yes.
Mr. NIELDS. But it never was, is that right?
Mr. PARK. Well, when we started out everyone was to chip in
their share for dinner and a gift. But I still forgive them for not
coming forward with money because you know how Members of
Congress are, they are very busy, and the last thing they think
about is paying dinner bills.
Mr. NIELDS. What was the approximate cost of the party?
Mr. PARK. Well, it all depends where you sit. The retail price
could have been $2,000, but I had a special arrangement, so I think
it cost between $1,000 and $2,000.
Mr. NIELDS. Mr. Park, I would like to direct your attention ahead
to the fall of 1974.
Mr. PARK. Yes.
Mr. NIELDS. Now, did there come a time when you had a discussion with someone in Congressman McFall's office about a possible
campaign contribution?
Mr. PARK. Yes. Again, I have to-I hate to invoke the name of
Ray Barnes, but I think I told him that if I can I would very much
like to make some contribution to the Congressman's reelection.
Mr. NIEIUS. And who raised the subject, you or Mr. Barnes?
Mr. PARK. I did.
Mr. NiELus. And what was Mr. Barnes' response?
Mr. PARK. Well, he was also like his own boss, a low-key type of
person. I don't think he jumped around and a showed a great deal
of enthusiasm. I think he just simply said fine, very good.
Mr. NIELDS. Was this conversation in person or over the phone, if
you remember?
Mr. PARK. I have no specific recollection, but I think it was over
the phone.
Mr. NIELDS. Did you make a contribution right away?
Mr. PARK. No.

Mr. NIELDS. Did you have a subsequent conversation with Ray
Barnes in October of 1973?
Mr. PARK. Yes, I think I had a conversation regarding my proposed trip that I was going to take.
Mr. NIELDS. A trip to Korea?
Mr. PARK. Yes.

Mr. NIELDS. Where did the conversation occur?
Mr. PARK. I think either in his room-I don't have a specific
recollection, but I am inclined to believe it was in his room, I mean
in his office.
Mr. NIELDS. It was somewhere in the offices of Congressman

McFall, is that right?
Mr. PARK. Yes.

Mr. NIELDS. And was anyone else with you, if you remember?
Mr. PARK. Well, in 1974 my assistant then was B. Y. Lee, and he

might have been waiting out in the reception area.
Mr. NIELDS. Now, when you told-did you just drop in on Mr.
Barnes on this particular occasion?
Mr. PARK. I think so.
Mr. NIELDS. When you told him you were about to leave for
Korea, did he say anything to you?
Mr. PARK. I think he reminded me in his own way that if I were
to make a contribution, since I think I gave him the impression
that I was going to go away for a long time, to visit my home, and
he thought that it would be very appreciated if I could make a
contribution before I left for home.
Mr. NIELDS. What did you do then?
Mr. PARK. Well, I more or less decided on the amount of contribution I was going to make, which was $3,000. I physically sent
him the money. I had every intention of giving it to Ray Barnes
myself, but just as always happened, I had many last minute items
that I had to take care of, and I couldn't go.
So, I had to send another employee of mine, John Gibbons,
sitting out in the small room now, to give him the money.
Mr. NIELDS. Now, when did you send John Gibbons? Was it the
same day or the following day that you had this conversation with
Mr. Barnes?
Mr. PARK. I think a day or two later, and certainly the same day
that I was leaving for Korea.
Mr. NIELDS. The same day you were leaving for Korea?
Mr. PARK.

Yes.

Mr.

Oh, yes.

Mr. NIELDS. Now, what did you do when you gave Mr. Gibbons
the money?
Mr. PARK. I think the contribution was in a sealed envelope. I
don't think he really knew what it was. But I just told him to
deliver the item to Mr. Ray Barnes.
Mr. NIELDS. Did you enclose a note with the money?
Mr. PARK. Sometimes I did. I think I enclosed a short note saying
good luck on your campaign, or something to that effect.
Mr. NIELDS. And was the cash in the envelope?
Mr. PARK. I think, Mr. Nields, you should know by now all my
contributions were in the form of cash, not because I was trying to
hide anything, but that is the way it was done. It was indeed in
cash.
Mr. NIELDS. Did you have any other conversations with Mr.
Barnes before the money was delivered?
Mr. PARK. I don't remember any specific conversation.
Mr. NIELDS. Do you recall telling him a messenger was coming.
PARK.

Mr. NIELDs. Now, did you have any conversations with Mr.
Barnes or Mr. McFall about that contribution after it was delivered?
Mr. PARK. I don't recall if there was any conversation. I myself
don't recall.
Mr. NIELDS. You don't have any recollection of any such conversation?
Mr. PARK. No.

Mr. NIELDS. And specifically I take it you have no recollection of
a conversation in which you were asked whether the money could
be used for office account instead of for campaign?
Mr. PARK. Well, I don't have any specific recollection. But if they
did ask me, my answer would be I didn't care.
Mr. NIELDS. If you had been asked, you would have said fine, is
that right?
Mr. PARK. Of course.
Mr. NIELDS. As you had done earlier.
Mr. PARK. Yes.
Mr. NIELDS. But to the best of your memory, you were not asked,
is that right?
Mr. PARK. I don't have any specific recollection. I am still not
ruling out the possibility.
Mr. NTP s. Mr. Park, I would like you to turn to committee
hearing exhibit M-10.
Mr. FLYNT. Mr. Nields, I assume you cannot finish this line of
questioning within the next few minutes.
Mr. NIELDS. I think I can.
Mr. FLYNT. How soon?
Mr. NIELDS. I would think within 3 or 4 minutes.
Mr. FLYNT. All right. We plan to break at 12:30 p.m. If you think
you can do it in 4 minutes, I will let you do it.
Mr. NIELDS. I think I can, Mr. Chairman.
Mr. FLYNT. All right. Go ahead.
Mr. NIELDS. You have that in front of you, Mr. Park?

Mr. PARK. Yes.
Mr. NIELDS. That is a telegram addressed to you in Korea from
Congressman McFall, referring to the Inchon bulk unloading terminal, and a hope that President Park and President Ford both
would attend.
Mr. PARK. Yes.
Mr. NIELDS. Did you receive such a telegram in Korea shortly
after you arrived there on the trip you just testified about?

Mr. PARK. Yes.
Mr. NIELDS. Can you explain to the committee how this telegram
came about?
Mr. PARK. Yes. I remember vividly that my dear friend Curt
Rocca made a great investment, having faith in Koreans, that once
he built the large grain silo, he can contribute to the Korean
economy. But after having made such large investment, I think $3
of $4 million, for some strange reason his magnificent facilities
were not used. He was desperate as a businessman.
I for one, as a decent businessman, felt very sympathetic. Even
at the risk of offending some Korean competitors of Mr. Rocca, I
was determined to be helpful to him. After exhausting every

avenue that he could think of, he appealed to the Korean Government and everyone else, his effort was frustrated, and he came up
with what I thought was a brilliant idea.
It was President Ford coming to Korea, and he thought that if
they could make a brief stop and point out what a great example of
cooperation between the two countries in the form of this silo,
which was truly a joint venture between Mr. Curt Rocca and his
Korean partners, then somehow the Koreans would be impressed
to use this facility.
I was again determined to be helpful to him. I thought, knowing
the relationship with his Congressman, and I felt that if the Congressman could send me a telex of some sort, with that I was going
to make my own effort in my own way.
But I am sorry to tell you now that our effort failed and President Ford did not come and make his appearance. But I thought
this was a classical example where a constituent, when he did
something good, with every good intention, and having faith in the
other person, and not being able to get his proper return, where
else could he have turned but to his own Congressman. I was glad
to be a party to that kind of effort.
Mr. NIELDS. Now, just to make the record clear, Mr. Park, did
you have any interest in this business?
Mr. PARK. As a rice representative of rice exporters, I would
have had an indirect-Mr. NIELDS. Mr. Park, you had no direct interest in that business, is that right?
Mr. PARK. None whatsoever.
Mr. NIELDS. And you were doing this primarily, I take it, to
assist Mr. Rocca, is that right?
Mr. PARK. That is correct, and ricegrowers in general.
Mr. NIELDS. And to you recollection, you did not request this
telegram yourself, but rather suggested to Mr. Rocca that he request that it be sent to you, is that right?
Mr. PARK. That is correct.
Mr. NIELDS. Now, do you recall whether you discussed this telegram a few days earlier with Ray Barnes when you saw him, or
talking in connection with the campaign contribution?
Mr. PARK. No.
Mr. NIELDS. Now, I take it, Mr. Park, that although your primary motivation was to help Mr. Rocca, that you thought that
your participation in this telegram might help you in a secondary
way, is that right?
Mr. PARK. While I don't deny that, I think the biggest reason for
doing this, whatever I did, was to identify myself as a part of the
cause.
Mr. NIELDs. But it wouldn't hurt you any to have a telegram
from a Congressman McFall, majority whip, that you would show
to the people in Korea, is that right?
Mr. PARK. Well, I don't want to say one way or the other. But I
am sure that the Congressman's name was respected in Korea. So,
if I had to answer that question, I am sure that it did not hurt my
position at all.

Mr. NIELDS. And did you have a hope that at some point you
might be a consultant to Mr. Rocca in connection with his business?
Mr. PARK. Well, that is possible in the business world, yes.
Mr. NIELDS. You testified that you were hoping that, were you
not?
Mr. PARK. Maybe I had it in the back of my mind, yes.
Mr. NIELDS. Mr. Chairman, at this time I would like to request
that exhibits M-2 through M-10 be made a part of the record of
this hearing, and I have no further questions at this time.
Mr. FLYNT. Is there objection?

Ms. KUEBLER. No objection.
Mr. FLYNT. Without objection, exhibits M-2 through M-10 will be
received for the record. (See exhibits.)
Mr. FLYNT. It is now 12:30. The Chair is going to suggest a recess
until'2, at which time Ms. Kuebler and Mr. Olsen will be given an
opportunity to ask any questions they desire of Mr. McFall.
The committee stands in recess until 2 p.m. today.
[Whereupon, at 12:40 p.m., the committee recessed, to reconvene
at 2 p.m., the same day.]
AFTERNOON SESSION

Mr. FLYNT. The committee will come to order.
The committee will recess until a fifth member arrives.
[Recess.]
Mr. FLYNT. The committee will come to order.
Can committee counsel give us any idea when the witness will
return?
Mr. NIELUS. Mr. Chairman, I have it second- or third-hand that a
call was made about 10 minutes ago by Mr. Park saying that he
had been delayed in traffic and would be here in 15 minutes.
Mr. FLYNT. Was he told to be back?
Of course the annoucement was made in his presence that the
committee would reconvene at 2.
Mr. NIELDS. I would suspect that he was eating in this building
but apparently he didn't, Mr. Chairman.
Mr. FLYNT. The committee will stand in recess pending the arrival of the witness.

[Recess.]
Mr. FLYNT. The committee will come to order.
Have the witness come in.
When the committee recessed at 12:30 to reconvene at 2 o'clock
p.m. the staff counsel had completed the direct examination of the
witness, Mr. Park.
Ms. Kuebler, you may cross-examine.
First of all, I will ask if any members of the committee would
like to ask questions?
If not, Ms. Kuebler, you may cross-examine.
Ms. KUEBLER. Thank you, Mr. Chairman.
Mr. Park, we know you are not used to being a witness in these
proceedings, so please bear with us. Remain calm.
Mr. FLYNT. Speak up a little bit.

Mr. NIELDS. Mr. Chairman, I would just like the record to reflect
that the respondent is not in the room.
Ms. KUEBLER. Mr. chairman, he just stepped out for a minute.
He will be right back.
Mr. FLYNT. He was here just a few minutes ago.

Ms. KUEBLER. Yes, he just stepped out.
Mr. FLYNT. The Chair was not aware that the resondent stepped
out.
Mr. BENNETT. Mr. Chairman. I think he ought to be brought
back. This is very important.
Mr. FLYNT. I didn't realize he wasn't here.
Ms. Kuebler, you may proceed.

Ms. KUEBLER. Thank you, Mr Chairman.
Mr. Park, let's go back to the beginning of your testimony chronologically.
You have testified, have you not, that at this time your occupation was that of rice broker?
Mr. PARK. Rice--

Ms. KUEBLER. It that correct?

Mr. PARK. No, I would like to be known as agent for American
rice exporters. It is a little different from being broker.
Ms. KUEBLER. Would it be fair to say that you were a rice
saleman?
Mr. PARK. No. I still like to say with identification of being an
agent for exporters. I have a reason for saying that, to distinguish.
I did not do any administrative work. My duties and responsibility
were limited to being an agent.
Ms. KUEBLER. Would you mind telling this committee what your
duties were as agent of rice exporters in the United States?
Mr. PARK. Well, I could only talk about the kind of responsibilities that I did discharge, one being the researcher for marketing
condition, as to what would be the requirement for certain years in
Korea as far as rice consumption is concerned. That is one.
And second, rice being the extremely important commodity,
being the main diet for majority of population, and the rice being
something that Korean economy uses indexed to price structure,
whatever rice was brought in from outside resources, although it
was absolutely required, there was domestic problem in that the
opposition party always pointed out that this importation of American rice or any rice was a result from the mismanagement of
agricultural policies. So anyone to help American growers to sell
their rice in Korea required tremendous amount of sensitive responsibility, which would not be required of normal person acting
as an agent.
Ms. KUEBLER. But you considered it as part of doing a good job
that you did research and were aware of all these factors that you
just mentioned?
Mr. PARK. I think I did fair amount of good job as an agent, yes.
Ms. KUEBLER. Mr. Park, at this time in 1969, let's just use that as
a base year, did you have any other business interests?
Mr. PARK. Oh, yes; many other diversified interests.
Ms. KUEBLER. Did these take a substantial amount of your time?
Which of your business interests took the greater part of your
time?

Mr. PARK. The nonrice business. Rice business, although I would
be the first one to admit that I did experience substantial amount
of income, but it was almost like a vocation. It was not really part
of my-did not certainly take a substantial part of my business life.
Ms. KUEBLER. But is it fair to say that you were generally known
by persons in the rice business in the United States as a rice
agent?
Mr. PARK. I would say yes.
Ms. KUEBLER. Thank you.
If you were the agent in some of these transactions, who was the
seller or the sellers of the rice?
Mr. PARK. Well, the year of 1969 and part of 1970 seller being
exporters were the ricegrowers of California themselves.
Ms. KUEBLER. And Mr. Rocca was a part of RGA or he was
involved with RGA?
Mr. PARK. Yes, RGA was the dominant exporter, and Mr. Curt
Rocca's organization worked in conjunction with RGA's effort as
one unit.
Ms. KUEBLER. And what did you know of what Mr. Rocca's
responsibilities in this business were?
Mr. PARK. As a member of sellers team, his effort is to do all he
could to promote the sale.
Ms. KUEBLER. And how did your responsibilities that you have
just described and those of Mr Rocca coincide?
Mr. PARK. Well, we all made a general effort, but I think in his
case he also wanted to make some input into legislative effort,
meaning Public Law 480 funding.
Ms. KUEBLER. Mr. Park, late in 1969, is it a fair statement that
Mr. Rocca would have been anxious or was anxious to have you
meet Congressman McFall?
Mr. PARK. I don't know how to answer that question.
Ms. KUEBLER. Well, let me rephrase it.
Mr. PARK. Yes.
Ms. KUEBLER. I understand from your testimony this morning
that there was some discussion between you and Mr. Rocca that
you should meet with Mr. McFall.
Mr. PARK. Well, I think there was no special reason, other than
Congressman was known as someone who took good care of his
constituency, and I think it was general idea that it would be nice
for me to meet his Congressman, and perhaps I don't think he had
any specific ideas, but I would think that he was hoping that he
would get together and get to know each other and whatever that
came afterwards.
Ms. KUEBLER. But it is your testimony that it was Mr. Rocca's
idea to set up this meeting?
Mr. PARK. I think he more or less initiated, but I also took
participation in it.
Ms. KUEBLER. Well, is it your testimony that you went to Mr.
Rocca and said "I want to meet John McFall"?
Mr. PARK. No. He said that he would like to introduce me to
Congressman McFall and I concurred, and if anybody suggested
that 1 made a request, perhaps after such discussion took place, I
expressed my desire to consummate what was being initiated.

Ms. KUEBLER. And was there a telephone call made to set up this
meeting?
Mr. PARK. I believe so.
Ms. KUEBLER. And who made this telephone call?
Mr. PARK. Curt Rocca himself, as I recall.
Ms. KUEBLER. Now prior to this first meeting with Mr. McFall, I
understand that you have testified that you did not know very
much about Mr. McFall.
Mr. PARK. No.
Ms. KUEBLER.

Did you know what committees or subcommittees
of the House of Representatives that he served on?
Mr. PARK. No.
Ms. KUEBLER. What, if anything, did you know about Mr. McFall
prior to your coming to Washington to meet with him at Curt
Rocca's suggestion?
Mr. PARK. I think, as some members of committee had the opportunity to size me up, I generally don't premeditate on anything. I
mean somebody said he was a fine Congressman, and I wasn't
going in to launch any research program trying to find out who he
was and what kind of person he was. That would come later. I
mean I would meet him and get to know him. If I didn't like him, I
would not see him again. It is as simple as that.
Ms. KUEBLER. Did Mr. Rocca tell you that Mr. McFall was quite
interested in helping the rice growers in his district? Did Mr. Rocca
tell you this? If he told you that, did he tell you that before this
meeting?
Mr. PARK. I don't recall, but it is all possible that he could have
made such a statement, but I don't recall.
Ms. KUEBLER. Now you have testified that around this time,
some time in December 1969, you did have a meeting with Congresman McFall?
Mr. PARK. Yes.
Ms. KUEBLER. At this meeting, do you recall directing Mr.
McFall to vote in any way on any legislative matter before the
Congress?
Mr. PARK. No. As many of our friends know, it is not my style,

and I would not bore you with explanation as to why.
Ms. KUEBLER. Did you ask him to insert anything in the Congressional Record on legislative matters?
Mr.

PARK.

Not that I can recall.

Ms. KUEBLER. Did you ask him to make any inquiry as to any
Federal agency during this meeting?
Mr. PARK. No. I didn't do that, and I had some other friends who

could do that for me already.
Ms. KUEBLER. Did you ask Mr. McFall to take any position before
any committee of the House of Representatives or before any conference committee?
Mr. PARK. No. I had the basic concept that no matter what

people may say about certain Congressmen, the mere fact that
Congressman is elected by as many as 300,000 or 400,000 people, he
is more or less man of his own determination, and for you to twist
their arms or trying to persuade one way or the other would be
counterproductive, and I don't think I would have any part in
trying to get involved in an arm-twisting proposition.

Ms. KUEBLER. Mr. Park, let me direct your attention to the
committee's staff exhibit M-2.
I believe you still have your exhibits there. This is the list of
names.
I specifically direct your attention to-apparently it is not paginated-but there is a number on the bottom of the page, 033058.
This is a page on which Mr. McFall's name appears.
Mr. PARK. Yes, I have that.
Ms. KUEBLER. You have testified that this document was prepared by your assistant, Mr. Kim?

Ms. PARK. Yes.
Ms. KUEBLER. And you testified that Mr. Kim made notations
about meetings which were purportedly held on this document?
Mr. PARK. Yes.
Ms. KUEBLER. And you have also testified that Mr. Kim did not
actually attend these meetings about which the notes are written?
Mr. PARK. Yes. I think the accurate statement should be that
while he accompanied me to most of these meetings, I think, one
thing that I do know is that he did not participate in any discussion that he recorded by coming into the room with me. That is
what I think I testified.
Ms. KUEBLER. But would it be a fair statement that Mr. Kim
would not have had the ability to make a verbatim recording of
what went on at these meetings?
Mr. PARK. Well, all I can say is that while there might be a
discrepancy or human errors, by the large, I think I testified to Mr.
Nields and other committees that, by and large, the record seems
to have adequate information.
Ms. KUEBLER. Mr. Park, I hesitate to correct you, but I believe
your testimony was that they were "somewhat" accurate, referring
to Mr. Kim.
Mr. PARK. I don't have any dispute with what you are saying.
Ms. KUEBLER. Mr. Park, in your testimony you left a somewhat
misleading or unclear impression about this document. You will
note that the document in question has three dates in the column
which is supposed to refer to Mr. McFall. There is a Korean notation and it has been translated, I assume, by the committee. Those
numbers are as follows: 12-10. 12-15, 12-18-69.
Mr. PARK. Yes.
Ms. KUEBLER. What do those numbers purport to refer to? What
do you think those numbers refer to?
Mr. PARK. I think the dates indicating something that has to do
with the Congressman's office, whether I went there to visit or to
deliver something or draw something from, but I spent, judging
from other notations similar to these dates, seemed to indicate
mostly the visits that I made.
Ms. KUEBLER. Do those numbers in fact represent the dates of
meetings, which this document purports to represent, that you held
with Mr. McFall?
Mr. PARK. I can't testify with any positive recollection.
Ms. KUEBLER. So it is your testimony that they do not in fact
represent dates on which you actually met with Mr. McFall.

Mr. PARK. Since I do not have a positive recollection, but I do
seem to place some degree of faith, thinking that these records
reflect, by and large, the actual events that took placeMs. KUEBLER. Mr. Park, this document purports to say that you
met with Mr. McFall three times in the span of 8 days.
Wouldn't you recall meetings of that frequency?
Mr. PARK. No. I think I have already testified that whenever I
went to Mr. McFall's office, I did not always meet Mr. McFall. My
dealings were largely with his A.A.
Ms. KUEBLER. So you did not meet Mr. McFall three times as the
Kim document indicates?
Mr. PARK. Well, the Kim document does not state that these
dates were to reflect the actual meetings I had with Mr. McFall,
this simply says the dates, but my interpretation is the dates, that
has something to do with my visit to his office.
Ms. KUEBLER. But if in someone's mind those three dates would
tend to leave the impression that you met with him on those dates,
it it your testimony that that testimony is incorrect?
Mr. NIELDS. Mr. Chairman. I think the testimony has been mischaracterized about three times. I think he has said that he isn't
sure, and she keeps saying that he has testified that he is sure that
they don't indicate meetings, and he hasn't said that at all.
Ms. KUEBLER. I would like to get some clarification.
Mr. NIELDS. I object to the form of the question, I guess, Mr.
Chairman, is what I am saying.
Ms. KUEBLER. Mr. Chairman, I am trying to get some clarification from the witness as to what those numbers mean. They have
been given great importance in questioning of staff attorney, and I
would like to get some understanding, have these dates cleared up.
Mr. FLYNT. The Chair can't speck for the other members of the
committee. The Chair has had no difficulty in understinding any of
the responses.
Ms. KUEBLER. All right, Mr. Park, let me continue and rephrase
this.
You did not in fact meet with Congressman McFall three times
in December 1969; is that correct? You did not meet personally
with him?
Mr. PARK. I think we went over each date already.
Ms. KUEBLER. OK.
How many times did you actually meet with Mr. McFall in
December of 1969; is that correct?
Mr. PARK. Well, one meeting at least I think I seem to be
positive about.
Ms. KUEBLER. Thank you.
Do you recall the date of this one meeting, the meeting that you
know you had with Mr. McFall?
Mr. PARK. In all fairness, Ms. Kuebler, the years we are dealing
with go back more than 7, 8, 9 years ago, and certainly no one can
remember the exact date. He could only, as a human being, rely on
certain records in which he has a faith, and if you were to ask me
to name the exact date, it is not humanly possible.
Ms. KUEBLER. Mr. Park, then it is your testimony that you
cannot recall exactly the date on which you met with Mr. McFall

in December 1969
it you know you did have at least one meeting
with him.
Mr. PARK. At least one meeting or more, but it doesn't make any
difference to me.
Ms. KUEBLER. Mr. Park, if it is difficult for you to remember the
date or the number of times you met with Mr. McFall, is it also
possible that it is difficult for you to recall exactly what you
discussed with him during this meeting or meetings?
Mr. PARK. That is possible, yes.
Ms. KUEBLER. Is it also possible, Mr. Park, that Mr. Kim's notation of what was discussed in this meeting is as accurate as his
other notations on this document; that is to say, fairly hazy?
Mr. PARK. It is a possibility, yes.
Ms. KUEBLER. Mr. Park, would you please now turn your attention to the committee exhibit M-12, which is a page of handwritten
notes.
Mr. PARK. I have the M-12.
Ms. KUEBLER. Mr. Park, did you prepare these notes?
Mr. PARK. No.
Ms. KUEBLER. Were you there in the room or were you present
when those notes were written?
Mr. PARK. I don't think so.
Ms. KUEBLER. In your review of these handwritten notes, you
have testified that the notes contain a description of a conversation
between Mr. Freeland and yourself. Is that a fair statement?
Mr. PARK. I think that is what I testified, yes.
Ms. KUEBLER. Do you believe that this document and the notation I just referred to is a correct impression of the discussion
which you had with Mr. Freeland?
Mr. PARK. Generally speaking, I think so.
Ms. KUEBLER. In this conversation with Mr. Freeland that this
document purports to discuss, did you bluntly tell Mr. Freeland
that if the military appropriation bill was not approved, that Korea
would not buy any rice from California?
Mr. PARK. No, I don't think I ever said that. Again, even if it is
true, it would be counterproductive. Nothing would be more damaging than creating an action or impression that can be construed
as blackmail.
Ms. KUEBLER. Well, would you agree that the document, the
phrase which purports to describe this discussion between you and
Freeland, these notes leave the impression that that is what you
said.
Mr. PARK. I don't get that impression, no.
Ms. KUEBLER. Well, let me just refresh the committee's and your
recollection, Mr. Park, that the notation on this, and I quote, "If
receives favorable consideration will buy 400,000 tons of rice," and
the notation above that says, "$50 million appropriate for Korea."
But it is your testimony that you were not so blunt in your
description of that.
Mr. PARK. Well, first of all, this is not something that I was
writing. This is something that Mr. Barnes was writing down as a
result of what he was hearing from Mr. Freeland, I would presume.
So, I certainly can't be responsible for what he writes down.

If you want me to speculate, which I don't want to do, it is not
my job as a witness. So, I don't take any responsibility.
Ms. KUEBLER. In other words, it is fair to say that this note is not
an accurate representation of your conversation with Mr. Freeland,
and in fact somewhat overstates the message that you told him.
Mr. PARK. No, I think the meat is there. But-if you are trying
to suggest that I certainly was trying to create any kind of blackmail activities-you are talking about a country dealing with another country.
This is no place for-I mean, I can't take the credit that I have
that kind of power. It would be absurd. These are intelligent people
you are dealing with. That simply is not my style.
Ms. KUEBLER. Mr. Park, what I am trying to do in this line of
questioning is to find out about your conversation with Mr. Freeland.
Now, committee staff has offered this page of written notes made
by one who was not a part to the conversation, as I understand it.
Here we have you who was a direct part to the conversation. I
think you might be a better judge of what actually was said. So,
that is what I am trying to find out.
Mr. PARK. I think it would be consistent for me to say that
knowing and having appreciation for the way American domestic
and also international politics is played, if Congress does-does
show a certain interest in helping Korea, it certainly would help
Korea-make my job much easier, persuading Koreans to buy
American rice. I think I testified to that.
Ms. KUEBLER. Is it fair to say that the gist of your conversation
with Mr. Freeland was about rice and rice sales?
Mr. PARK. Yes.
Ms. KUEBLER. Mr. Park, around this same time, December 1969,
you have testified that about this time you requested a letter
describing you in favorable terms, and that you requested this
letter of Mr. Barnes. In other words, you requested a letter from
Congressman McFall, but you made the request to Mr. Barnes.
Mr. PARK. Yes.
Ms. KUEBLER. Did you tell Mr. Barnes the reason why you
wanted the letter?
Mr. PARK. I think he was an intelligent person and as I testified
again and again on numerous occasions, there are certain things
you don't talk about in explicit terms. But because of the exposure,
experience, you understand.
I think if I told him that I wanted a certain kind of letter, I don't
think he would be naive enough to question me why do you want
this.
Ms. KUEBLER. Mr. Park, this was December 1969. How long had
you known Mr. Barnes at that time?
Mr. PARK. Well, the credibility was established, because I was
introduced to Congressman McFall's office by a very prominent
constituent. I have no reason to think that either the Congressman
nor his employees would not afford the same respect and treatment
they would accord to Mr. Curt Rocca.
Here is a man who was known in a position to be helpful to the
rice industry. For them to not to treat me well would be selfdefeating, wouldn't it?

Ms. KUEBLER. So it is fair to say that when you asked for a letter
it was almost as if Curt Rocca were asking for the letter and you
were simply transmitting his words?
Mr. PARK. Well, I won't go that far. But that was the general
idea.
Ms. KUEBLER. Thank you.
Despite the fact that you may have not directly told Mr. Barnes
why you wanted the letter, did you indirectly indicate to him why
it would be a good idea if you were able to obtain a letter praising
your work?
Mr. PARK. Well, I can only repeat what I have testified to Mr.
Nields and this committee earlier this morning, that such letter
would help my position as a nation of rice exporters. It gives me
extra ammunition that I need when I try to persuade the Koreans
to buy American rice versus non-American rice.
Ms. KUEBLER. But it is your testimony that you believe that Mr.
Barnes thought that if you obtained this letter, it would improve
your position as a rice agent, and thus enable you to be more
successful in selling California rice?
Mr. PARK. I think that is a fair observation, yes.
Mr. FLYNT. I think this is a good time to take a break while
members who desire to do so may go to the floor of the House to
cast their recorded votes.
The Chair will stand in recess for approximately 12 minutes.
[Brief recess.]
Mr. FLYNT. The committee will come to order. We will resume
the hearing.
Ms. Kuebler, you may proceed.

Ms. KUEBLER. Thank you, Mr. Chairman.
Mr. Park, I think in the chronological order in which we are
proceeding to try to make things easier for both you and me, we
are now down to-we are still in December 1969.
With respect to the testimony you gave the committee this morning about a gift of cuff links of nominal value which you delivered
to congressman McFall, we are correct in stating that this gift was
your idea.
Mr. PARK. Yes.
Ms. KUEBLER. No one told you or suggested to you that you make
a gift to Congressman McFall? This gift was given as an expression
of your personal friendship to Congressman McFall, was it not?
Mr. PARK. Yes.
Ms. KUEBLER. You testified that Mr. McFall was not the only
Member of Congress to whom you gave a gift of cuff links at this
time?
Mr. PARK. I think that is what I said to Mr. Nields, yes.
Ms. KUEBLER. And did Io Kwan Chung tell you to give cuff links
to specific Congressmen?
Mr. PARK. No. I think as I testified previously, he had the knowledge that I would use my own discretion, but I had his approval.
Even though we were good friends, you certainly would not make
any representation without him knowing when his name was inVolved.
Ms. KUEBLER. But the idea of the gift was yours and the list of
the donees was yours.
33-114 0 - 78 - 13

Mr. PARK. I believe so, yes.
Ms. KUEBLER. Now, in December of 1970, you testified that Mr.
McFall wrote a letter to you thanking you for your help in selling
California rice, is that correct?
Mr. PARK. I didn't understand your question.
Ms. KUEBLER. You testified that in 1971, in December, Mr.
McFall wrote a letter to you thanking you for selling California
rice.
Mr. PARK. Yes.
Ms. KUEBLER. This letter was your idea and was written at your
request?
Mr. PARK. I think that is a fair statement.
Ms. KUEBLER. Who did you make this request to? Did you submit
his request to Mr. Barnes?
Mr. PARK. I believe I did.
Ms. KUEBLER. And did you tell Mr. Barnes why you needed this
letter?
Mr. PARK. As I said, I don't recall making any specific statements, but the general idea was there was some need for such
letter. Basically to promote me as someone who is very anxious to
market American rice in Korea.
Ms. KUEBLER. You believe you gave the impression to Mr. Barnes
that you could sell more rice if you had such a letter?
Mr. PARK. No, it is not the question of selling more rice because
the requirement was there-the requirement remained constant.
But we had incredible competition coming from all directions, the
largest competitor being Japanese.
In order to promote the sale of American rice, in the face of that
keen competiton, I needed all the help that I could get. This was
one of the ways in which I felt that I could augment or give me
additional ammunition that I needed.
Ms. KUEBLER. Thank you.
Mr. Park, is it your testimony that in June 1971 you requested
that Mr. McFall write a letter to President Park Chung Hee of
South Korea?

Mr.

PARK.

I think I did, yes.

Ms. KUEBLER. And who did you make this request of specifically?
Mr. PARK. I think I am on the record that most of these requests
were made through Ray Barnes.
Ms. KUEBLER. And to facilitate this letter, you supplied Mr.
Barnes with a draft?

Mr. PARK. I believe so.
Ms.

KUEBLER.

Which you have testified to?

Mr. PARK. Yes.
Ms. KUEBLER. Was Mr. McFall the only Congressman who you
asked to send such a letter to President Park?
Mr. PARK. There were many others involved, including Senators.
Ms. KUEBLER. Well, Members of Congress-Members of the
House and Senate.
Did you request letters from Members of both political parties?
Mr. PARK. Yes, I think that was the case.
Ms. KUEBLER. Mr. Chairman, at this time, in compliance with
your wishes this morning, I would like to request that I be permitted to insert into the record material from the committee's printed

hearings, held April 3, 4, 5, 10, and 11, 1978, which is a committee
document entitled "Korean Infuence Investigation, Part U."
I would like to read into the recordMr. FLYNT. What page?
Ms. KUEBLER. There are several pages, Mr. Chairman. What I
would like to do is make note of the 12 other Members of Congress-Mr. FLYNT. What I am trying to do, so I can rule on your request,
is for you to designate the pages that you want made part of the
record, because I am not going to put the entire document in.
Ms. KUEBLER. No, I would not request you to do so. May I, Mr.
Chairman, read the name of the Member and the page of the
committee document on which this letter appers so that could be
brought to the committee's attention?
Mr. FLYNT. Mr. Nields, do you have any objections?
Mr. Ni Ius. I have no objection, Mr. Chairman, for all the letters
in June and July 1971, which were sent to President Park Chung
Hee by Members of Congress and Senators to be received into the
record at this time. No objection.
Mr. FLYNT. Without objection, you may proceed.
Ms. KUEBLER. Let me briefly go through these. I will give the
name of the Member and the page number, the number following
that name is the page number of the committee hearing on which
this appears.
Representative Hanna, 412, Representative McFall, 413, Representative Minshall, 416, Representative Edwards, 418, Senator
Miller, 419, Representative Price, 420, Representative Leggett, 422,
Representative Hanna, 424, Senator Montoya, 426, Representative
Brademas, 428, Representative Halperin, 430, Representative Flowers, 431, Representative Patten, 432.
Mr. PARK. No other Congressmen? I though I had more.
Ms. KUEBLER. Mr. Park, that is all the committee seems to know
about in their printed hearing record.
Mr. PARK. I would ask you go through my house once more.
Maybe they might be able to find something else.
Ms. KUEBLER. Let's just summarize, Mr. Park. You did ask several Members, these among them, to write letters to President Park
Chung Hee to help you shore up your position as a rice agent?
Mr. PARK. Well, that was generally termed-bu I think it was
more than just promoting me as a rice agent. There were some
other reasons which I will not go into.
Ms. KUEBLER. But would it be fair to say in the case of Mr.
McFall, the request you made of Mr. Barnes left Mr. Barnes with
the impression that this was another in the group of letters or one
of your requests that would help improve your ability to maintain
your continuing rice agency and be able to sell rice to Korea.
Mr. PARK. I think by and large that is correct.
Ms. KUEBLER. You did not tell Mr. Barnes that there was any
other purpose for sending this letter?
Mr. PARK. No; just so that you get the full pciture, I was never
really explicit in saying why I want these letters. These Congressional friends, knowing my aspirations and my integrity, they understood without addressing any series of questions.

Ms. KUEBLER. Mr. Park, all I am concerned with is what impression you gave Mr. Barnes as to why you wanted this letter.
Let's move on to another event about which you have testified.
Mr. Park, you testified that somewhere in the summer or early
fall in 1971 you made a contribution to the Democratic National
Committee.
Mr. NIELDS. Mr. Chairman, I think that is inaccurate.
Ms. KUEBLER. Was that the Democratic Congressional Committee?
Mr. NIELDS. It was the part where you said early fall. I don't
believe Mr. Park testified to that.
Mr. FLYNT. You are objecting to the question because of the form
if it?
Mr. NIELDS. The form of the question, Mr. Chairman.

Ms.

KUEBLER.

Let me rephase the question.

Mr. Park, did you in 1971 make a contribution to the Democratic-the so-called Democratric dinner committee-Mr. PARK. It was the funding raising chaired by the Democratic
Members of Congress, yes.
Ms. KUEBLER. Mr. Park, hereinafter I will refer to this as the
dinner committee. That is a term of art that is used to distinguished this committee from other arms of the Democratic-other
fund raising sections of the Democratic National Committee.
Do you recall the timing of this contribution?
Mr. PARK. Again, I will have to repeat the previous testimony
that I gave to Mr. Nields and his colleagues that it was a short
time before the actual event took place, June something beingJune 28, Mr. Nields? Or what is the exact date? Well, whatever the
date was-Mr. NIELDS. The date in my question was June 29.
Ms. KUEBLER. Mr. Park, according to my notes you did not testify
to an exact date. I believe the date was suggested by counsel, which
he has just supplied.
Mr. PARK. Yes, I don't have any specific recollection. But it was
close to the actual time of the event taking place.
Ms. KUEBLER. Mr. Park in your testimony before this committee,
previous to today you have testified that this money was for tickets. Do you recall this testimony?
Mr. PARK. Yes.
Ms. KUEBLER. So, you purchased tickets. But did you use them?
Mr. PARK. No.
Ms. KUEBLER. You did not attend the dinner or the event for
which these tickets were purchased?
Mr. PARK. That is correct.
Ms. KUEBLER. You also testified that you did not volunteer this
contribution, but it was solicited by Mr. Barnes-he suggested the
event to you.
Mr. PARK. Yes.
Ms. KUEBLER. Mr. Park, you testimony this morning before this
committee was somewhat unclear as to the method of this donation. You were very clear on the form of the donation, but we were
left somewhat-we were not told how you transmitted or to whom
you transmitted this contribution.

Do you recall to whom you gave this money intended for the
Democratic dinner committee?
Mr. PARK. I think I seem to recall that I delivered the donation
to Mr. Ray Barnes.
Ms. KUEBLER. But it is your testimony that you did not give it to
Congressman McFall, you gave it to Ray Barnes?
Mr. PARK. That is correct.
Ms. KUEBLER. But when you made this contribution, it was intended for, in your mind, the Democratic dinner committee, a fundraising, a corgressional fund raising event?
Mr. PARK. I didn't really care, but you must appreciate that I
decided to buy these 10 tickets because of my friendship with Ray
Barnes, or if you want to enlarge that, perhaps because of my
respect for the man he worked for.
Ms. KUEBLER. Did you receive a thank you note for this contribution?
Mr. PmAR. I don't recall. But I was made aware that-of a
thanking letter because there was a record in Ray Barnes' file that
the thanking letter was sent to me.
Ms. KUFBLER. Mr. Park, I believe there is a committee exhibit on
this. Let me just refresh your recollection.
Mr. NIELDS. M-7.

Ms. KUFBLER. Thank you. I know I saw it in here somewhere.
Would you turn your attention to exhibit M-7.
Mr. PARK. Yes.
Ms. KUEBLER. Do you recognize your name anywhere on this
document?
Mr. PARK. Yes, I do.
Ms. KUEBLER. Is it fair to say your name is in block print at the
bottom of a letter?
Mr. PARK. Yes.
Ms. KUEBLER. And what does that indicate to you viewing this
exhibit?
Mr. PARK. The copy contains the same content was sent to me.
Ms. KUEBLER. Mr. Park, did you have an independent recollection of this contribution prior to the time you viewed this-what
purports to be a carbon copy of a letter to you?
Mr. PARK. Well, there was some degree of confusion, because I
read this particular donation as a campaign contribution. But with
the help of Mr. Neilds, the able chief counsel for the committee, we
were able to determine that it was not a contribution per se, but it
was a donation to buy tickets. That was clarified as early as the
last day of public hearing back in April.
As you know, I was dealing with so may things, and I couldn't
remember everything. So many times I did get extra help.
Mr. FLYNT. Would the witness suspend just a minute.

Was the question to the effect that a purchase of dinner tickets
is not a campaign contribution?
Ms. KUEBLER. Mr. Chairman, it is my understanding from the
way the Democratic dinner committee works that persons make
contributions to that committee, and give what is known as a
credit to different Members of Congress who may have-through
whose efforts the contribution has been generated.

In this way members are encouraged to-given a little competitive boost, in trying to see that they could keep up with the efforts
of their colleagues in sharing the burden of raising funds for the
congressional elections coming up.
It is my understanding that Congressmen themselves do not
receive the funds. They simply get a little star by their name in
the Democratic National Committee's book.
Mr. FLYNT. I think the participants have what may be an unusual idea of the purposes of the dinner and the methods of raising the
funds. But the Chair will let counsel go ahead with the questioning.
Ms. KUEBLER. Mr. Park, let me just summarize this. In other
words, you knew that you gave this money to Ray Barnes as simply
a drop point, and Ray Barnes was to give it to the Democratic
National Committee, the dinner committee?
Mr. PARK. There is nothing complicated about this. Ray Barnes
made certain representations.
Ms. KUEBLER. No. But that was your understanding. You gave
that to Barnes because he knew where it was supposed to go. He
knew that it was supposed to go-Mr. PARK. I knew exactly what he was talking about, yes.
Ms. KUEBLER. OK. But you knew that it was going to the Democratic Committee, under the auspices of Mr. McFall, but not to Mr.
McFall's campaign directly.
Mr. PARK. Of course.
Ms. KUEBLER. Mr. Park, you testified that in November 1972 you
made a $1,000 contribution to the campaign of Congressman
McFall, is that correct?
Mr. PARK. Yes.
Ms. KUEBLER. Where did you deliver this contribution, and under
what circumstances?
Mr. PARK. Just as I testified earlier this morning. I delivered said
contribution you are talking about in his office to him. Directly.

Ms. KUEBLER. To Mr. McFall in his office?
Mr. PARK. Yes. This is where he asked me that the campaign is
over, and therefore would I mind if he put it to another use, to
which I answered there was not objection whatsoever.
Ms. KUEBLER. Do you recall that Mr. McFall mentioned to you
that he would place this money in his office account?
Mr. PARK. Something to that effect, yes.
Ms. KUEBLER. And did you know what an office account was?
Mr. PARK. Well, I can't say everything that a Congressman does,
but I had a general idea what an office account was.
Ms. KUEBLER. And that general idea was something in the
nature of an account to help defray expenses incurred as a Member
of Congress?

Mr.

PARK.

That is correct.

Ms. KUEBLER. This contribution, this $1,000 in November 1972,
was not solicited by either Mr. McFall or Mr. Barnes.
Mr. PARK. No.
Ms. KUEBLER. And when you gave it-and the fact of your
making the contribution was not known to Mr. McFall before the
meeting.
Mr. PARK. That is correct.

Ms. KUEBLER. Mr. Park, when Mr. McFall told you that he did
not have any campaign expenses, but he would put it in his office
account, did you explain to him that you did not-that that was
fine with you and that you did not have-you did not specifically
require that the money go in one place or another, that you were
very liberal about where that money could go?
Mr. NIELDS. Mr. Chairman, I think this question has been asked
and answered a number of times. The witness is elaboratingexcuse me-the attorney is elaborating on the witness' answer in
asking for him to agree. I think this has been asked and answered.
Mr. FLYNT. The witness is on cross-examination. I would suggest
that counsel not repeat the same question. But if it is asked in
different ways-the witness is on cross-examination.
Ms. KUEBLER. Mr. Chairman, what I am trying to establish is
that Mr. Park left no doubt in Mr. McFall's on Mr. Barnes' mind
that he was making the contribution for a campaign account, but if
Mr. Barnes or Mr. McFall thought that they would prefer to use it
in the office account, that that would be quite all right with Mr.
Park.
That is what I am trying to establish.
Is that a fair statement, Mr. Park?
Mr. PARK. Yes.
Ms. KUEBLER. Thank you.
Mr. Park, in February of 1973 you asked Mr. McFall to write a
letter to President Park Chung Hee of South Korea, is that correct?
Mr. PARK. If the record shows that happens to be the fact, I have
no problem in agreeing to what you say.
Ms. KUEBLER. Mr. Park, did you ask any other Members of
Congress to write similar letters around this time?
Mr. PARK. I don't have any specific recollection, but if I did,
again, nothing unusual.
Ms. KUEBLER. Was Mr. McFall the only Member of Congress or
Senator who you asked to send a letter to President Park Chung
Hee in February 1973?
Mr. PARK. I don't know.
Ms. KUEBLER. Mr. Chairman, let me once again, if I might, read
into the committee's record from the part II of the committee's
Korean influence investigation hearings the names of Members
who sent letters to President Park Chung Hee and the page
number on which that letter appears in the committee document?
Mr. FLYNT. Do you have any objection, Mr. Nields?
Mr. NIELDS. I have no objection, Mr. Chairman, to the introduction into the record of the letter sent to President Park Chung Hee
in Tongsun Park's behalf in February 1973.
Mr. FLYNT. And all of these appear in previous hearings of the
committee.
Ms. KUEBLER. Yes, sir. Representative Passman, page 576; Representative Hanna, page 578; Senator Montoya, page 584; Representative Minshall, page 588. I might add Mr. McFall's letter appears in
this document as well, at page 581.
Mr. Park, does that list refresh your recollection as to those
letters?

Mr. PARK. Well, the record seems to be correct, and I will accept

that.
Ms.

KUEBLER.

You do not dispute the record?

Mr. PARK. I do not dispute the record.

Ms. KUEBLER. And in the case of Mr. McFall you made the
request through Ray Barnes and supplied Ray Barnes a draft
letter?
Mr. PARK. I think-I seem to recall that, yes.

Ms. KUEBLER. And did you tell Mr. Barnes why you needed this
letter?
Mr. PARK. No, I don't recall any specific explanation that I

offered.
Ms. KUEBLER. You did not tell Mr. Barnes that the reason was
any different from the reasons you had given him in asking for the
previous letters?
Mr. PARK. No.
Ms. KUEBLER. There was nothing unusual about this letter as
opposed to the other one?
Mr. PARK. I think that is a fair statement.
Ms. KUEBLER. Mr. Park, let's turn to 1974, to the $3,000 contribution which you have testified that you gave to Mr. McFall. Was
there a note accompanying the transmission of the $3,000 contribution?
Mr. PARK. Yes, I seem to recall having inserted a small piece of
paper on which I think I said good luck on your campaign, wish
you well.
Ms. KUEBLER. That is good luck on your campaign are the words
that stick in your mind that you wrote down?
Mr. PARK. I seem to recall that, yes. The exact wording might
have been different, but that was the general idea.
Ms. KUEBLER. That was the gist of the message?
Mr. PARK. Yes.
Ms. KUEBLER. By using those words, Mr. Park, did you intend to
restrict the use of that $3,000 solely to Mr. McFall's campaign
account?
Mr. PARK. Well, I could answer that question in another way
without giving you a simple yes or no. I have testified more than
perhaps a dozen times that I was a willing contributor, first.
No. 2, because I had a great respect for those friends to whom I
was making a contribution. It was up to them to excercise their
own judgment as to how they can best utilize such contributions.
So, I took a totally indifferent attitude as to how they finally
used the funds.
Third, I am on the public record saying that once I made a
contribution it was fine, a closed book, and I couldn't care less how
the money was used. I hope that satisfies your question.
Ms. KUEBLER. Mr. Park, can you absolutely rule out having a
conversation after making this $3,000 contribution to Mr. McFallcan you absolutely rule out having a conversation in which you
discussed and gave permission for an alternative use?
Mr. PARK. As I testified previously, I do not-I cannot make a
flat statement saying that I rule out any possibility of talking to
any member of Mr. McFall's staff, including himself.

So, while I don't have any specific recollection in talking to Mr.
McFall or his staff members regarding how the money should be
used, at the same time I cannot rule out the possibility of having
some conversation.
Ms. KUEBLER. Did you ever talk to Ray Barnes on the telephone?
Mr. PARK. Again I don't seem to recall, but if you are talking in
terms of absolute terms, my answer would be I just don't know.
Ms. KUEBLER. Would it have been unusual for you to accept a
telephone call from Mr. Barnes?
Mr. PARK. No.
Ms. KUEBLER.

Would it have been unsual for you to receive a
telephone message Mr. Barnes left when you were out of the office
perhaps?
Mr. PARK. That is a possibility.
Ms. KUEBLER. Mr. Park, I would like to turn your focus now to
what has been termed during this hearing as the Inchon grain
elevator.
You have testified that you received a telegram from Mr. McFall
in which he stated that he hoped that both President Park of
South Korea and President Ford would be able to attend that
dedication of Inchon facility; is that correct?
Mr. PARK. Yes.
Ms. KUEBLER. Whose idea can you remember that it was to have
President Ford invited to attend the Inchon ceremonies?
. Mr. PARK. Well, I already testified that it was Mr. Curt Rocca's
idea.
Ms. KUEBLER. And do you think that President Ford's appearance at this dedication ceremony would have directly benefited Mr.
Rocca?
Mr. PARK. This remains to be seen. It is the question to what
extent the President of the United States, especially at that particular time, had upon the Koreans?
Ms. KUEBLER. But you testified that Mr. Rocca's rice business
was in dire straits because of this elevator and he wanted to focus
more attention on it, so wouldn't it be fair to say that the President of the United States appearance at a dedication facility would
certainly have served to focus some attention on that?
Mr. PARK. I wouldn't know to what degree that this whole question of Inchon not being used would affect his rice business. But as
a businessman with average degree of intelligence at the time I felt
that he was suffering greatly in terms of financial return.
Ms. KUEBLER. But the more the elevator was used, the more
money Mr. Rocca would make, the more it would help to recoup his
investment.
Mr. PARK. It was not a question of making money, but his
financial suffering was such that I think he was getting desperate.
Ms. KUEBLER. You testified that you knew that Mr. Rocca was an
important constituent of Mr. McFall's; is that correct?
Mr. PARK. I feel that he was a prominent constituent, yes.
Ms. KUEBLER. You understood that to be the case?
Mr. PARK. Yes.
Ms. KUEBLER. So it is fair to say that Mr. McFall's actions in
trying to get President Ford and in sending you this telegram were
calculated to meet the greater need of an important constituent?

Mr. PARK. Well, I would go further than that. If a Congressman
does not honor the legitimate requests coming from his constituents, he would be stupid or be unwise.
Ms. KUEBLER. If a constituent asked him to send a telegram like
this, he would ignore that request at his peril.
Mr. PARK. I don't seem to understand your question.
Ms. KUEBLER. Well, he would be an idiot if he didn't act on the
request.
Mr. PARK. Well, that is the judgment that I should not make.
Ms. KUEBLER. It was your testimony this morning that your
primary purpose in participating in the Inchon ceremonies, in
trying to work out some arrangements, was to help a fellow businessman, namely, Mr. Rocca.
Mr. PARK. Yes, and I felt that he made investment with the good
faith and he was being mistreated, and this is where the buy
American disposition comes out as a result, I suppose, of the exposure I had. I felt that he was unfairly treated and I was determined
to do everything in my power to be helpful to him to correct that.
Ms. KUEBLER. And you could be more helpful in trying to arrange a good ceremony if you had this telegram from Mr. McFall
in hand.
Mr. PARK. I don't know what kind of success I could have had,
but I thought it certainly would help.
Ms. KUEBLER. And again let me ask you, Mr. Rocca did make the
request that we try to get, Mr. Rocca did make the request of Mr.
McFall that he send you the telegram; is that correct?
Mr. PARK. I am sorry?
Ms. KUEBLER. Mr. Rocca requested, asked Mr. McFall, to send
the telegram?
Mr. PARK. I think that was the case.
Ms. KUEBLER. But at that point in time, namely, the telegram is
dated, I believe that telegram is in the record. The telegram to you
is dated October 22, 1974, and at that time Mr. McFall knew
nothing of your involvement in the Inchon elevator, other than he
was asked by Mr. Rocca to send this telegram to you?
Mr. PARK. I have no idea, one way or the other.
Ms. KUEBLER. You did not talk to Mr. McFall about the Inchon
elevator?
Mr. PARK. No, but with respect I think that if Congressman
made the direct appeal to the White House instead of trying to go
through Koreans, we might have had better success.
Ms. KUEBLER. But you did not ask Mr. McFall to make this
approach to the White House, to see if President Ford could go to
the dedication ceremony?
Mr. PARK. No.
Ms. KUEBLER. Mr. Chairman, at this time we have no further
questions of the witness.

Mr. FLYNT. Any redirect?

Mr. NIELDS. Yes, just a few questions, Mr. Chairman.
Mr. Park, there were some questions on cross-examination dealing with the number of times which you met with or had contacts
with Congressman McFall or his office in December of 1969.
I would just like to run through that with you once again.

I take it it is your testimony that your unaided memory recalls
one such meeting; is that right?
Mr. PARK. Yes.
Mr. NIELDS. And I take it then we have a memorandum of a
telephone conversation on the 22d of December which you have
seen-Mr. PARK. Yes.

Mr. NIELDS. Which discusses a possible letter?
Mr. PARK. Yes.
Mr. NIELDS. And then we know that you delivered or caused to
be delivered the sample letter from Edwin Edwards?
Mr. PARK. Yes.
Mr. NIE US. And then we know that you obtained the letter
dated December 24 which was addressed to you?
Mr. PARK. Yes.
Mr. NIELDS. And then we know that you dropped off a gift or
which you indicated was from Chung I1 Kwon, the Prime Minister?
Mr. PARK. Yes.
Mr. NIELDS. Right?
Mr. PARK. Yes.
Mr. NIELDs. And then we have D. Y. Kim's documents which it is
your information were made up from records which were created
at or about the time of your visits to Congress; is that right?
Mr. PARK. Yes.
Mr. NILUs. And those indicate three visits to Congressman
McFall's office?
Mr. PARK. Right.
Mr. NIELDs. And you don't specifically remember whether you
went on each of those 3 days or had some kind of contact but you
have no reason to disbelieve the document; is that right?
Mr. PARK. That is correct.
Mr. NIELDS. Now it was suggested to you, Mr. Park, on crossexamination, that your dropping off of a gift from Chung I1 Kwon
was a personal expression for Congressman McFall?
Mr. PARK. Right.
Mr. NIELDS. I take it it is clear when you dropped off this gift,
either in words or in writing, that it was in fact not from you but
from Chung II Kwon; is that right?
Mr. PARK. That was the impression that one could receive.
Mr. NIELDS. And that was what you in fact informed Congressman McFall or his office at the time the gift was dropped off; isn't
that right?
Mr. PARK. I think you do recall the testimony I gave you, that I
wasn't certain whether I gave the gift to Mr. McFall in person or
simply left. So if he had any impression or anybody had an impression, they would get an inquiry or form certain impression by the
card that was being accompanied by the gift.
Mr. NIELDS. And that was a card with Chung II Kwon's name on
it?
Mr. PARK. Right.
Mr. NIELDS. And you are aware of the thank you letter which
Congressman McFall sent-Mr. PARK. Yes.
Mr. NIELDS. To Chung I1 Kwon for the gift?

Mr. PARK. Yes, but what I was interested in saying to Ms.
Kuebler was, as I promised from the outset, I wanted to be absolutely objective and fair to Congressman McFall, and whenever I
felt there was need for elaboration, I would do so, and that was the
attempt I made in that spirit.
Mr. NIELDS. I understand. Just so there is no unclarity, you may
have been motivated yourself in part by personal friendship.
But the expression you communicated to Congressman McFall
was that this gift came from the Prime Minister; is that right?
Mr. PARK. I think that is a fair statement.

Mr. NIELWS. OK.
Now you were asked, Mr. Park, on cross-examination, whether
you had an independent recollection of your transfer of $1,000 in
connection with this Democratic congressional campaign dinner.
Before you were shown the thank you note or the copy of the
thank you note to you-Mr. PARK. Yes.
Mr. NIELDS. Do you recall that question?

Mr. PARK. Yes.
Mr. NIELDS. I just wanted to clear up that matter.
Mr. PARK. Shoot.
Mr. NIELDS. You were shown that thank you note, were you not,
for the first time at the very end of your public testimony before
this committee?
Mr. PARK. Yes. I recall that event very vividly, yes.
Mr. NIELDS. Prior to that time, both during your public testimony, during your executive session testimony, and during you testimony in Seoul, Korea when you were questioned by the Justice
Department, there was an issue and an uncertainty in your mind
as to whether you would make two $1,000 contributions to Congressman McFall or only one; is that right?
Mr. PARK. Yes, that is the confusion that I was referring to.
Mr. NIELDs. And at first you thought you had made two when
you were in Seoul in executive session, and at first in your public
testimony here you thought you had made only one?
Mr. PARK. That is correct.
Mr. NIELDS. And you attempted to draw certain inferences from
your documents, your ledger, and your diary?
Mr. PARK. Right.
Mr. NIELDS. But now isn't it a fact, Mr. Park, that from the
beginning you had a recollection, apart from your documents about
which you testified, that you had been asked to make a contribution in connection with dinner tickets?
Mr. PARK. I believe that is a fair statement.

Mr. NIELDS. Thank you.

Oh, I do have one other question.
Addressing your mind forward again to the 1974 contribution,
the $3,000 contribution-Mr. PARK. Yes.
Mr. NIELDS. I take it that, I believe I am stating your testimony
on direct examination accurately, that the subject was first raised
by you with Ray Barnes as an effort by you to contribute to
Congressman Mc Fall's upcoming election; is that right?
Mr. PARK. Yes.

Mr. NIELDS. The subject was again raised with you and Mr.
Barnes by him when you told him you were going to Korea?
Mr. PARK. That is correct.
Mr. NIELDS. And you were still talking about a compaign contribution; is that right?
Mr. PARK. Yes.
Mr. NIELDS. And you then sent him the contribution with a note
attached indicating good luck in your campaingn, or good luck in
your election, something to that effect?
Mr. PARK. That is correct.
Mr. NxELDS. And you recall at this time, and you have been
asked about this repeatedly over the course of the last 6 months or
so, no conversation with anyone regarding any change of purpose
of this contribution; is that right?
Mr. PARK. Well, I felt that that was my recollection, but then
when somebody else stepped forward and tried to tell you that they
have a definite recollection, as a human being I want to honor
what he is saying, that I may not dispute, but that is not my
testimony.
Mr. NiELDs. Just so it is clear, you have no recollection of that, I
take it.
Mr. PARK. Yes, but I used the carefully worded language that I
would not rule out in absolute terms.

Mr. NIELDS. I understand.
And it is also clear that if you had been asked, you would have
said they could use it for whatever they want.
Mr. PARK. That is right. I would have said no problem.
Mr. NIELDs. I have just one other minor matter, Mr. Park.
You testified on direct that you asked Curt Rocca to set up the
first meeting with Congressman McFall.
Mr. PARK. Yes.
Mr. NiLDs. On cross-examination you agreed with a statement
that Curt Rocca suggested to you that he arrange the meeting?
Mr. PARK. Well, also at my request.
Mr. NIELDS. At your request.
Mr. PARK. Yes.
Mr. NiELUs. I have nothing further, Mr. Chairman.
Mr. FLYNT. Ms. Kuebler.
Ms. KUEBLER. Mr. Chairman, my co-counsel, Mr. Olsen, has some
questions on recross.
Mr. OLSEN. Very quickly, Mr. Park, it is your testimony that
your unaided memory recalls only one meeting personally with Mr.
McFall; is that correct?
Mr. PARK. Yes.
Mr. OLSEN. Now Mr. Nields referred to a memorandum of a
telephone conversation concerning the letter.
Mr. PARK. Yes.
Mr. OLSEN. Do you recall whether that conversation was with
Mr. McFall?
Mr. PARK. No.
Mr. OLSEN. Was it with Mr. Barnes?
Mr. PARK. Yes.

Mr. OLSEN. You also talk about dropping off a gift.
Do you recall if you dropped that off to Mr. McFall personally?

Mr. PARK. No, no, I already said to Mr. Barnes.
Mr. OLSEN. It was delivered to Mr. Barnes?
Mr. PARK. Yes.
Mr. OLSEN. The committee exhibit notes three visits to Mr.
McFall's office.
Was it your testimony on cross-examination that these three
visits could have been simply to some office personnel and not to
Mr. McFall personally?
Mr. PARK. That is correct.
Mr. OLSEN. I would like to get back to the last issue which Mr.
Nields raised with you, and that is the question of who requested
the meeting on the Inchon matter?
Mr. PARK. This is referring to the first meeting?
Mr. OLSEN. You are correct.
Now you stated on direct examination that you asked Mr. Rocca
to set it up?
Mr. PARK. Oh, no, he set it up, of course.
Mr. OLSEN. But your testimony was that you asked him to to set
it up, on direct examination.
Mr. PARK. No; he did the actual, took charge of the actual
mechanics of setting it up by calling Ray Barnes and introducing
me. But I think seem to recall that I was also, had some participation in that, that I wanted to meet his congressman. It doesn't
make any difference one way or the other, but I tried to be as
accurate as possible.
Mr. OLSEN. As a factual matter, for the record though, did you
initiate the request to Mr. Rocca to approach Mr. McFall?
Mr. PARK. No. I think the fair statement would be he initiated it
but I followed it through. My counsel might have a better idea of
answering it.

Mr. HUNDLEY. I wasn't asked.

Mr. OLSEN. You were the participant in this conversation?
Mr. PARK. Pardon me?
Mr. OLSEN. You were the participant in this conversation, this
transaction?
Mr. PARK. Yes.
Mr. OLSEN. So what you are telling this committee then is that
the idea originated with Mr. Rocca.
Mr. PARK. Yes.
Mr. OLSEN. And that the two of you participated in a joint
venture, if you will-Mr. PARK. Yes.
Mr. OLSEN. To pursue this?
Mr. PARK. Mr. Olsen, all I care is, I was delighted that Mr. Rocca
introduced me to Congressman McFall, and I like him, and I still
consider that I am his friend. Maybe it is a unilateral feeling. So
why don't we stop at this point and let me just say that I am tired,
and I would like to be dismissed, if I can.
Mr. OLSEN. I have no further questions.
Mr. NIELDS. Nothing further, Mr. Chairman.

Mr.

FLYNT.

You may step down.

Mr. PARK. Yes.
Mr. Chairman, as tired as I am, I do want to say just that I
know, I have been told that this hearing is going to be the last

hearing to which I will be making the appearance. But if it is
indeed the last hearing, I want to just say that I thank you again
for the opportunity for me to come forward and tell my side of the
story. And even though Mr. Quie is not here, I want to congratulate him on the nomination for Governor, and my good friend Thad
Cochran for Senator, and I hope you win, and all the rest of you
good health and hope to see you again under more pleasant circumstances. And Congressman Spence and I appeared coast to coast,
front page newspaper, and I was glad to see that.
Mr. FLYNT. You may step down.
Mr. PARK. If all you need is publicity, please step out.
Mr. FLYNT. There are committee members present. We can proceed with at least one more witness, and maybe two.
Can you come back?
Mr. CoCHRAN. Yes.
Mr. PARK. Add one last word. I want to thank Mr. Swanner also.
Mr. FLYNT. The committee will stand in recess while members
who desire to do so cast their votes, and I hope they will return as
promptly as possible.
[Recess.]
Mr. FLYNT. The committee will come to order.
Mr. NIELDS, will you call your next witness?
Mr. NIELDS. Mr. Chairman, the next witness is John Gibbons.
Mr. FLYNT. Mr. Gibbons, before taking your seat, would you
please raise your right hand?
Do you solemnly swear the testimony you will give before this
committee in the matter now under consideration will be the truth,
the whole truth, and nothing but the truth, so help you God?
Mr. GIBBONS. I do.
Mr. FLYNT. Mr. Gibbons, you may be seated, and please take the
chair on your right.
Your name is John Gibbons?
TESTIMONY OF JOHN GIBBONS
Mr. GIBBONS. Yes, sir.
Mr. FLYNT. Mr. Nields, you may proceed with your questioning.
Mr. NILoS. Thank you, Mr. Chairman.
Mr. Gibbons, have you ever been called by a company called
Pacific Development, Inc.?
Mr. GIBBONS. Yes, I have.
Mr. NIELDS. When did your employment with that company

begin?
Mr. GIBBONS. September 1974.
Mr. NIELDs. Would that be the very end of September 1974?
Mr. GIBBONS. Yes.
Mr. NIELDS. Who hired you?
Mr. GIBBONS. Mr. Tongsun Park.
Mr. NIELDS. Speak up, if you can.
Mr. GIBBONS. Mr. Tongsun Park.
Mr. NIELDS. And did Mr. Tongsun Park own and run PDI?
Mr. GIBBONS. Yes.
Mr. NIELDS. What was your job in PDI?
Mr. GIBBONS. I was comptroller in charge of administration, finance, accounting, personnel.

Mr. NIELDS. You will have to speak up and succinctly.
Mr. GIBBONS. I was in charge of administration, personnel, accounting, things of that nature.
Mr. NIELDS. Where had you been immediately prior to your
employment with PDI?
Mr. GIBBONS. I worked for a private concern in South Korea.
Mr. NIELDS. Did there come a time when Tongsun Park asked
you to carry an envelope to the office of Congressman McFall?

Mr. GIBBONS. Yes; there did.
Mr. NIELDS. When?
Mr. GIBBONS. I believe in the late fall of 1974.
Mr. NIELDS. About how long after you started working at PDI?

Mr. GIBBONS. Approximately a month.
Mr. NIELDS. How did Mr. Park make this request?
Mr. GIBBONS. He telephoned me at the 22d Street office to come
to his home address on 30th Street, gave me the package there.
Mr. NIELDS. Do you recall what time of day it was?

Mr. GIBBONS. In the morning.

Mr. NIELDS. What happened when you went into Mr. Park's
house to get the envelope?
Mr. GIBBONS. He wrapped something in some stationery and
stuck it in a personalized envelope of his own and gave it to me.

Mr. NIELDS. Did he seal it?
Mr. GIBBONS. Yes.

Mr. NIELDS. Did you see what he wrapped in the stationery?
Mr. GIBBONS. No.
Mr. NIELDS. Did it have some thickness to it?

Mr. GIBBONS. Yes, it did.
Mr.

NIELDS.

In other words, it wasn't simply a letter?

Mr. GIBBONS. Yes, sir.
Mr. NIELDS. What did you do with the envelope?
Mr. GIBBONS. He instructed me to take it to Congressman
McFall's office. I stuck it in my coat pocket and made the trip to
Capitol Hill.
Mr. NIELDS. Did he tell you to see anyone in particular in Congressman McFall's office?
Mr. GIBBONS. Yes. I believe it was the administrative assistant.

Mr. NIELDS. Do you recall his name?
Mr. GIBBONS. No; I do not.

Mr. NIELDS. Did you arrive shortly thereafter at Congressman
McFall's office?

Mr. GIBBONS. Yes, I did.
Mr. NIELDS. What happened when you arrived?
Mr. GIBBONS. I attempted to deliver the envelope to the gentleman. He asked me to step back into an adjoining office. I handed it
to him. He checked the contents and said something to the effect of
that is all, and I left.
Mr. NIELDS. When you say you attempted to hand it to him,
exactly what do you mean?
Mr. GIBBONS. Well, I offered it to him. He said please step into
the office. He did not take it from me in the foyer.

Mr. NIELDS. This was in the foyer?
Mr. GIBBONS. Yes; it was.

Mr. NIELDS. Was there anyone else in the foyer when you attempted to hand it to him?
Mr. GIBBONS. As I recall, it was a receptionist.
Mr. NIELDS. Was there anyone in the adjoining office into which
he asked you to go?
Mr. GIBBONS. No, there was not.
Mr. NIELDS. When you say he looked at it, would you describe as
precisely as you can remember exactly what he did?
Mr. GIBBONS. He opened the envelope, unfolded the stationery,
looked at it, as I recall.
Mr. NIELDS. Did he look at it with his face to you or-Mr. GIBBONS. He turned his back to me.
Mr. NIELDS. Did you see what was in the envelope at that time?
Mr. GIBBONS. No; I did not.
Mr. NIELDS. Would you describe this person?
Mr. GIBBONS. As I recall, the gentleman was of medium build,
maybe around 6 feet, as I recall he was balding, wore half-frame
reading glasses and was in his late forties roughly.
Mr. NIELDS. Did he thank you for what you brought him?
Mr. GIBBONS. Yes; he did.
Mr. NIELDS. Did you leave?
Mr. GIBBONS. Yes; I did.
Mr. NIELDS. Did you ever talk to him again?
Mr. GIBBONS. No; I don't believe so.
Mr. NIELDS. Specifically, did he, to your recollection, ever call
you and ask you if he could use money that you had given him for
an office account?

Mr. GIBBONS. Not to my recollection.
Mr. NIELDS. Would you have been authorized by Tongsun Park to
tell the person you gave the money to anything about what he
could do with the money?
Mr. GIBBONS. No.
Mr. NIELDS. In fact, Mr. Gibbons, when you were first interviewed by the staff, did you even know for certain that you had
delivered money?
Mr. GIBBONS. No.

Mr. NIELDS. Do yo recall ever speaking to Tongsun Park about
the use of this money at any time after you delivered it?
Mr. GIBBONS. No, I did not.
Mr. NIELDS. I have no further questions.
Mr. FLYNT. Does any member of the committee desire to ask
questions of Mr. Gibbons?
Ms. Kuebler, you may proceed with cross examination.
Ms. KUEBLER. Mr. Gibbons, before this day on which you made
this delivery, had you ever previously seen or met Mr. Barnes?
Mr. GIBBONS. Mr. Barnes?
Ms. KUEBLER. Yes.
Mr. GIBBONS. No.
Ms. KUEBLER. Mr. Ray Barnes. Did you know at that time that
Mr. Ray Barnes was Mr. McFall's administrative assistant?
Mr. GIBBONS. No. Mr. Park had said I was to deliver it to his
administrative assistant.
Ms. KUEBLER. Mr. Gibbons, did you hand anything to this administrative assistant besides this envelope?
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Mr. GIBBONS. Not to my recollection.
Ms. KUEBLER. Do you recall handing anyone in Mr. McFall's
office your business card?
Mr. GIBBONS. Not to my recollection.
Ms. KUEBLER. Did you have a business card with Pacific Development?
Mr. GIBBONS. It is very possible I did during that time.
Ms. KUEBLER. Do you think you might have given your business
card to the receptionist as a way to announce your presence?

Mr.

GIBBONS.

It is possible.

Ms. KUEBLER. Did anyone from McFall's office that you recall
ever call you on the telephone?
Mr. GIBBONS. Not to my recollection.
Ms. KUEBLER. Did Mr. Barnes ever call you on the telephone?

Mr.

GIBBONS.

Not to my recollection.

Ms. KUEBLER. Mr. Gibbons, did you take telephone calls, did you
talk on the telephone in the course of your employment with
Pacific Development?

Mr.

GIBBONS.

Yes.

Ms. KUEBLER. Do you know about how often during a week you
would have talked on the telephone in the course of performing
your duties with Pacific Developement? How many hours in the
day do you think you spent on the telephone?

Mr.
Ms.

Mr.

GIBBONS. Eight to 10.
KUEBLER. Eight to 10 hours a day on the telephone
GIBBONS. Oh, no.
KUEBLER. A week. Eight to 10 hours during what

Ms.
span of
time do you think you spent on the telephone?
Mr. GIBBONS. It wouldn't have been-I thought your question
was how many hours a day did I work.
Ms. KUEBLER. Let me clear this up. How many hours in a week
do you think you talked on the telephone in the course of your
employment?
Mr. GIBBONS. Three to 4. For the span of a week.
Ms. KUEBLER. How many telephone calls do you think that represented during a week?
Mr. GIBBONS. Possibly as many as 100, I suppose.
Ms. KUEBLER. Do you have a complete recollection of the subject
matter of every telephone call that you took during the course of
your employment at Pacific Development?

Mr.

GIBBONS.

Mr.

GIBBONS.

No.

Ms. KUEBLER. Do you think it is possible that someone-given
your hazy recollection of the subject matter of each telephone call,
and the volume of telephone calls that you were engaged in-do
you think it is possible that you could have talked to Mr. Barnes or
someone from Mr. McFall's office-your testimony is yes, it is
possible?

It is possible.

Ms. KUEBLER. Did you in the course of your employment with
Pacific Development take telephone messages for Mr. Park to leave
for his later return?

Mr.

GIBBONS.

Yes.

Ms. KUEBLER. Did you ever take any telephone calls on which
you later had no occasion to follow up on that call; in other words,

would it be possible that you may have taken a message for Mr.
Park and never found out what happened to that message, whether
Mr. Park ever in fact followed up on that message?

Mr.

GIBBONS.

It is possible.

Ms. KUEBLER. And it is also possible due to your hazy recollection that someone from Mr. McFall's office could have called you
and asked you for-and asked you certain subjects which you do
not now remember.

Mr.

GIBBONS.

It is possible.

Ms. KUEBLER. Mr. Gibbons, how many other people besides you
worked in Pacific Development during let's say after September
1974-let's say through 1974.

Mr.

GIBBONS.

Me and three other people.

Ms. KUEBLER. So there were four employees of Pacific Development besides Mr. Park?

Mr. GIBBONS. That is correct.
Ms. KUEBLER. And the telephone number of Pacific Development-did each of you have his or her own telephone lines? In
other words, did you have a separate number at Pacific Development, separate from Mr. Park or any other employee?
Mr. GIBBONS. No. there were extension numbers, but one single
telephone number.
Ms. KUEBLER. So it someone called the main number of Pacific
Development looking for Mr. Park, they might get you or they
might get some other empolyee?

Mr.

GIBBONS.

That is correct.

Ms. KUEBLER. Mr. Gibbons, was there an employee at the time of
your employment, let's say late 1974, early 1975, named Mr. Kim?

Mr. GIBBONS. Yes.
Ms. KUEBLER. And this was a Korean gentleman, right?
Mr. GIBBONS. Yes.
Ms.

Mr.

KUEBLER. Do you recall the names of the other employees?
GIBBONS. Yes. Mr. B. Y. Lee and Mr. J. E. Kim.
KUEBLER. So there were two other men in the office besides

Ms.
you who were employees of Mr. Park's?

Mr. GIBBONS. That is correct.
Ms. KUEBLER. No further questions, Mr. Chairman.
Mr. FLYNT. Do you have any redirect?
Mr. NIELDS. Just one or two, Mr. Chairman.
Mr. FLYNT. Redirect.
Mr. NIELDS. This Mr. Kim, is this J. S. Kim?
Mr. GIBBONS. Yes.
Mr. NIELDS. Now, Mr. Gibbons, you have testified that you received numerous telephone calls and talked on the telephone a
number of hours each week while you were employed at PDI.
How many times did you receive calls from Congressmen's offices
seeking advice about how to treat money delivered to that office by
Tongsun Park?

Mr.
Mr.
Mr.
Ms.

GIBBONS. None that I recall.
NIELDS. No further questions.
FLYNT. Recross?
KUEBLER. No questions, Mr. Chairman.

Mr. FLYNT. Questions on my right? Questions on my left?
The witness may step down.
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The committee will suspend and will resume its hearing at 10:30
tomorrow morning in Room 2212.
The Chair has been advised by staff counsel that the next witness will take a substantial length of time for questioning-during
the recess, the counsel for both sides met with the Chair.
The hearing will suspend until tomorrow at 10:30 a.m.
[Whereupon, at 4:55 p.m. the committee recessed, to reconvene at
10:30 a.m., Room 2212, Rayburn House Office Building, Thursday,
September 21, 1978.]

THURSDAY, SEPTEMBER 21, 1978
HOUSE OF REPRESENTATIVES,
COMMITTEE ON STANDARDS OF OFFICIAL CONDUCT,

Washington, D.C.
The committee met, pursuant to adjournment, at 10:39 a.m.,
room 2212, Rayburn House Office Building, Hon. John J. Flynt, Jr.
(chairman of the committee) presiding.
Present: Representatives Flynt, Spence, Quillen, Bennett, Preyer,
and Fenwick.
Also present: John M. Swanner, staff director, John W. Nields,
Jr., chief counsel, Jeffrey Harris, professional staff; Carole L.
Kuebler and George G. Olsen, counsel to Representative John J.
McFall.
The CHAIRMAN. The committee will come to order.
Let the record show that five members of the committee are
present. Let the record further show that two other members have
indicated that they are on their way.
When the committee recessed on yesterday, Mr. Nields announced that he had one additional, at least one additional witness,
to call.
Are you ready to call that witness, Mr. Nields?
Mr. NIELDS. Yes, I am, Mr. Chairman.
The CHAIRMAN. Is that Mr. Ray Barnes?
Mr. NmLDs. That is Mr. Ray Barnes.
The CHAIRMAN. Mr. Barnes, before taking a seat, would you
remain standing and raise your right hand, please.
Do you solemnly swear the testimony you will give before this
committee in the matter now under consideration will be the truth,
the whole truth, and nothing but the truth, so help you God?
Mr. BARNES. Yes, sir.
TESTIMONY OF RAYMOND BARNES, FORMER ADMINISTRATIVE
ASSISTANT TO CONGRESSMAN JOHN J. McFALL

The CHAIRMAN. Your name is Raymond F. Barnes?
Mr. BARNES. Raymond F. Barnes, yes, sir.
The CHAIRMAN. Mr. Nields.
Mr. NIELDS. Mr. Barnes, did you at one time work for Congressman John McFall?
Mr. BARNES. Yes, I did.
Mr. NIELDS. When did you start working for him?
Mr. BARNES. It was in March 1963, as I recall.
Mr. NIELDS. Mr. Barnes, we don't seem to have a microphone
today. I would ask you to keep your voice up, if you could. You are
talking not only to me, and I am close to you, but you are also
talking to committee members who are farther away.
Mr. BARNES. I will do my best.
Mr. NIELDS. Do you still work for Congressman McFall?
(209)

Mr.
Mr.

BARNES. No, I don't.
NIELDS. When did you cease working for him?
BARNES. As I recall, it was the last day of March
NIELDS. Mr. Barnes, what was your position during

in 1977.
Mr.
the time
Mr.
that you worked for Congressman McFall?
Mr. BARNES. I was his administrative assistant.
Mr. NIELDS. Mr. Barnes, do you know a man named Tongsun
Park?

Mr.
Mr.

Mr.
Mr.

BARNES.
NIELDS.
BARNES.
NIELDS.

Yes.
Approximately when did you first meet him?
I believe it was in late 1969.
Was that in Congressman McFall's office?

Mr. BARNES. Yes, as I recall.
Mr. NIELDS. Approximately how many other occasions since then
have you met Tongsun Park?
Mr. BARNES. That is hard to tell exactly. I would say eight or
nine times.
Mr. NIELDS. Were those times in Congressman McFall's office or
somewhere else?
Mr. BARNES. All but one, I believe, was in the Congressman's
office.

Mr. NIELDS. Where was that one?
Mr. BARNES. That was one night that I attended a reception at
the George Town Club.
Mr. NIELDS. Mr. Barnes, you will see a stack of exhibits to your
right on the table in front of you. I would ask you to turn to
committee hearing exhibit No. M-11. That is a long piece of paper
about three-quarters of the way through the stack.

Mr. BARNES. Yes, I have it.
Mr.

Mr.

NIELDS.
BARNES.
NIELDS.

Is that a copy of notes made by you?

Yes, it is my handwriting.

Mr.
Are those notes of a conversation with a Mr. Rocca
on December 10, 1969?
Mr. BARNES. Yes, as far as I can tell that is correct.
Mr. NIELDS. Can you turn the page. Are those also notes which
you made of a telephone conversation with Mr. Rocca?

Mr.
Mr.

BARNES.
NIELUS.

Yes.
Is that on December 16, 1969?

Mr. BARNES. That is correct.
Mr. NIELDS. I ask you to turn two pages to exhibit M-14. Are
those also notes of yours?
Mr. BARNES. Yes, that is my handwriting.
Mr. NIELDS. Are those notes of a conversation with Tongsun
Park?
Mr. BARNES. It looks like it is. It has his name up at the top. I
believe so.

Mr.
Mr.
Ms.
tion.

NIELDS. Is that on December 22, 1969?
BARNES. Correct, that is the date.
KUEBLER. Mr. Nields, exhibit 15 is not

Mr. NIELDS. I said M-13.
Ms. KUEBLER. I am sorry.

notes of the conversa-

Mr. NIELDS. Mr. Barnes, did you have a general practice of
discussing telephone conversations with Mr. Rocca and Mr. Park
concerning rice in Korea with your boss, Congressman McFall?
'Mr. BARNES. Generally speaking, yes, if I had the time and he
was available.
Mr. NIELDS. Mr. Chairman, I ask that exhibits M-11, M-12, and
M-13 be received in the record of this hearing at this time.
The CHAIRMAN. M-11 and 12 have already been introduced.
Mr. NIELDS. They have not been introduced up until this time.
The CHAIRMAN. Is there any objection?
Without objection 11 and 12 will be received.
Mr. NIELDS. And 13, Mr. Chairman.
The CHAIRMAN. And 13 will be received. (See Exhibits).
Mr. NIELDS. Mr. Barnes, I would like you to turn to M-14. This
consists of 2 pages. I would like you to take a look at the second
page. Is that a letter sent or a copy of a letter sent out of Congressman McFall's office to the Honorable Chung Il Kwon, Prime Minister of the Republic of South Korea, dated December 30, 1969?
Mr. BARNES. Yes, as far as I can determine.
Mr. NIELDS. Back to the first page, is that a calling card of I1
Kwon Chung, Prime Minister of the Republic of Korea?
Mr. BARNES. It would appear to be, yes.
Mr. NIELDS. Do you recall seeing that calling card in Congressman McFall's office?
Mr. BARNES. No.
Mr. NIELDS. Mr. Barnes, I would like you to turn your attention
to the year 1974. Did there come a time in the fall of 1974 when an
employee of Tongsun Park delivered an envelope to you?

Mr. BARNES. Yes.
Mr. NIELDS. When was that?
Mr. BARNES. Well, I believe it was in mid-October. I don't know
the exact date. I don't have it in front of me.
Mr. NIELDS. Well, can you do better than that, Mr. Barnes, based
on your memory of any document that you have seen?
Mr. BARNES. Not at this moment. The date, October 18, comes to
mind, but I am not sure that is the date that you are referring to.
Mr. NIELDS. Well, Mr. Barnes, did the envelope contain a note?
Mr. BARNES. Yes.
Mr. NIELDS. And did the note bear a date?

Mr. BARNES. I believe it did.
Mr. NIELDS. And you believe that date was October 18?
Mr. BARNES. As far as I can recollect.
Mr. NIELDS. And that note is no longer in existence, is that
right?
Mr. BARNES. No, it is not.
Mr. NIELDS. All right. I will return to that subject later on.
Would you describe as best that you can recall what happened
the day a messenger from Tongsun Park came to your office and
gave you an envelope?
Mr. BARNES. Well, as I recall, and based upon conversations with
you, I believe, Mr. Nields, the man came to my office and I greeted
him. He apparently was announced by the receptionist to me. I
came out and met him in the foyer and then we went into Mr.
McFall's office.

He identified himself as the representative of Mr. Park. I had
not met the gentleman before, that I can recall if it were the one
that I believe it would be, now, and then he said he had an
envelope for me to convey to Mr. McFall. I believe he handed me a
calling card also and I accepted the envelope, thanked him, and he
departed.
Mr. NIELDS. Now, Mr. Barnes, first I would like to ask you
whether you had advance knowledge that he was going to come
and make a delivery?
Mr. BARNES. Not to my recollection. There is an indication apparently in some of the testimony or some of the conversations I
have had that he did call the office prior to his visit.
Mr. NIELDS. Well, to be more specific, did you have advance
warning that a campaign contribution was to be delivered?
Mr. BARNES. No.
Mr. NIELDS. Had you discussed the campaign contribution with
Mr. Tongsun Park before the visit?
Mr. BARNES. I don't recall discussing one with him, no.
Mr. NIELDS. Not at all?
Mr. BARNES. I don't recall it, no.
Mr. NIELDS. Mr. Barnes, when the messenger came in the office,
did he offer you the envelope in the reception area?
Mr. BARNES. No. As I said a moment ago, we went into Mr.
McFall's office.
Mr. NIELDS. So he did not offer you the envelope in the reception
room?
Mr. BARNES. Not to my recollection, no.
Mr. NIELDS. When you went into Mr. McFall's office, did you
take the envelope and turn your back to the messenger and open
the envelope and look inside it?
Mr. BARNES.
Mr. NIELDS.

I don't remember doing that.

And you have previously testified that you did not

do that?
Mr. BARNES. As far as I can recall, that is true. I don't remember
such an event.
Mr. NIELDS. Mr. Barnes, what did you do after the messenger
left?
Mr. BARNES. As I try to reconstruct it, I opened the envelope, I
believe, and saw that it contained money, cash. I can't recall the
exact time frame, but I was in touch with Mr. McFall by telephone
later in the day and I conveyed that information to him.
Mr. NIELDS. What did he say?
Mr. BARNES. As I remember, he said, well, put it away and we
will discuss it when I get back from California.
Mr. NIELDS. So he directed you not to turn it into the campaign
fund; is that right?
Mr. BARNES. I think my answer is evident.
Mr. NIELDS. Mr. Barnes, did you count the money?
Mr. BARNES. Yes.
Mr. NIELDS. How much was it?

Mr. BARNES. $3,000 in $100 bills.
Mr. NIELDS. Did you disclose that to Congressman McFall on the
phone?
Mr. BARNES. I believe I did, yes.

Mr. NIELDS. Where did you put the money?
Mr. BARNES. We had a locked drawer in my office and a money
box. It was deposited in that. It was a file drawer.
Mr. NIELDS. What did you do with the note?
Mr. BARNES. I left it in the envelope.
Mr. NIELDS. Did you put that also in the file drawer?

Mr. BARNES. Yes.
Mr. NIELDS. What did the note say?
Mr. BARNES. As best I can recall, it said something to the effect
that Mr. Park was wishing Mr. McFall good luck in the election.
Mr. NIELDS. Now, Mr. Barnes, did there come a time when Congressman McFall returned and you had another discussion with
him about the money?

Mr. BARNES. Yes.
Mr. NIELDS. About how long later was that?
Mr. BARNES. I don't remember exactly when Mr. McFall returned, but it was after the election which would be the first
Tuesday in November, I believe. He would have been back-sometimes he didn't come in the office for a few days after coming back
from a visit to California. I can't give you the exact date, but some
time early in November.
Mr. NIELDS. About 2 weeks later?

Mr. BARNES. Yes.
Mr. NIELDs. Can you tell us the conversation you had with Congressman McFall then concerning the money?
Mr. BARNES. Well, I think we-this is purely an effort to recollect and I am not too clear about it, I will have to admit, but we sat
down and discussed what the Congressman wanted to do with the
money.
Mr. NIELDS. Give us the nature of that discussion as well as you
can remember it.
Mr. BARNES. I am afraid I can't give you particulars of something
that happened 4 years ago that didn't seem to be of any great
consequence or importance at that time. I can't give you particulars.
Mr. NIELDS. Had you ever received a contribution of $3,000 in
cash before?
Mr. BARNES. No.
Mr. NIELDS. Well, did you discuss, Mr. Barnes, the legality of
receiving it as a campaign contribution?
Mr. BARNES. I would assume that we did. We generally did
discuss things of that nature. I couldn't tell you exactly what we
said. I think that there was some question about whether a campaign contribution could be accepted since Mr. Park, who was
identified as the donor, was not an American citizen.
Mr. NIELDS. Now, Mr. Barnes, had you previously looked into the
law on this subject?
Mr. BARNES. I had had some general discussions several years
earlier with Mr. Paul Wohl, who was then counsel to the Clerk of
the House, about the general area that would be covered by this.
Mr. NIELDS. When you say the general area, you mean receipts of
contributions from foreign nationals; is that right?
Mr. BARNES. Right, persons who were not American citizens.

Mr.

NIELDS.

Did you also have discussions with Mr. Wohl on the

subject of the propriety of putting money into an office account?
Mr. BARNES. Well, we discussed, tried to discuss office accounts
with Mr. Wohl, but he didn't really want to talk about office
accounts, as I recollect. He had sort of a "hands off" attitude about
such things and would really not give us advice, speaking of administrative assistants or persons who might occasionally be involved
with such things.
Mr. NIELDS. You attempted on several occasions, did you not, to
obtain advice and approval from him on the subject of putting
money in office accounts.
Mr. BARNES. Not necessarily approval. I wanted to know what
the law was, and as I recall, he said it was not covered by any law,
it is neither fish nor fowl I think was the term that he used. So
that was about the extent of the guidance I could get from him.
Mr. NIELDS. Didn't he really say rather that it was not covered
by any law, that it was outside of his jurisdiction?
Mr. BARNES. I believe he went beyond that, Mr. Nields.
Mr. NIELDS. OK.
Now, Mr. Barnes, I would like you to turn to exhibit M-17. It is
the third to the last page in your packet of exhibits.

Mr.

BARNES.

Mr.

BARNES.

Yes.

Mr. NIELDS. Mr. Barnes, is that a letter written by you in February of 1974, that is prior to the receipt of the contribution from
Tongsun Park?

Yes.

Mr. NIELDS. On the subject of the legality of receiving contributions from foreign nationals?

Mr.

BARNES.

Yes.

Mr. NIELDS. Did that result, was that the fruit of your inquiry
into the subject?
Mr. BARNES. This was a reading of the code, as I remember. That
is what the letter was based upon.
Mr. NIELDS. And you in the letter, you quoted Title 18 Sec 613; is
that right?
Mr. BARNES. Right.
Mr. NIELDS. And you underlined a certain part of it in your
letter which states that it is illegal to receive a campaign contribution, and here is the underlined portion, "from an agent of a
foreign principal, directly or through any person either for or on
behalf of such foreign principal or otherwise in his capacity as
agent of such foreign principal." Is that right?
Mr. BARNES. Yes.
Mr. NIELDS. And you are writing this in the context of a particular example; is that right?
Mr. BARNES. I am not sure I know what you mean by that, Mr.
Nields.
Mr. NIELDS. I mean there is a question that you are answering
regarding a contribution from a particular person.
Mr. BARNES. That is right. This was the subject of the original
letter to the Congressman s aides in California.
Mr. NIELDS. And you say in assessing the legality of that, you
say, and I point out on the second page, "It would appear to be
very difficult to identify contributors as being either agents of

foreign principals or having acted on behalf of such foreign principals," indicating that in this case it appears that the contribution
would be lawful.

Mr. BARNES. Would be lawful?
Mr. NIELDS. That is the second full paragraph.
Mr. BARNES. I would not say there is any conclusion in the
paragraph. It is a statement.
Mr. NIELDS. You say here under the circumstances described
where those Mexican nationals are persons who are legal residents
of the United States or are in the country on work permits, it
would appear to be very difficult to identify contributors as being
either agents of foreign principals or having acted on behalf of any
foreign principals.
Mr. BARNES. Correct, but I did not reach a conclusion there. You
reached a conclusion.
Mr. NIELDS. And on the bottom it says, "The only prohibition
against acceptance of political contributions in this instance would
involve those from 'foreign principals' either directly or indirectly."
Mr. BARNES. That is what it says, yes.
Mr. NIELDS. You do not recall specifically, you say, your conversation with Congressman McFall regarding the Tongsun Park contribution, but I take it that you had that conversation knowing the
information which you had previsouly set forth in this letter; is
that right?
Mr. BARNES. Yes, I know that, but this had been some months
earlier.
Mr. NIELDS. Based on your research which you had set forth in
this letter, the contribution from Tongsun Park would be illegal as
a political contribution only if he was an agent of a foreign principal; is that right?
Mr. BARNES. If he could be identified as an agent of a foreign
principal and were not a citizen of the United States, I presume
the political contribution would be illegal.
Mr. NIELDS. What possible foreign principal in his case could he
have been an agent for, based upon your knowledge of him?
Mr. BARNES. Well, I suppose he could have been an agent for a
number of foreign principals, but I am sure you are referring to
the Korean Government.
Mr. NIELDS. Did you have any knowledge of his relationship with
any foreign principal other than the Korean Government?
Mr. BARNES. No. I didn't really have any knowledge of his relationship with the Korean Government per se.
Mr. NIELDS. Well, Mr. Barnes, he had delivered a gift to your
office on behalf of the Prime Minister of South Korea; is that
right?
Mr. BARNES. Well, of course, he was apparently acquainted with
the individual, yes.
Mr. NIELDS. And you knew him as the agent for the Korean
Government in rice purchases, didn't you?
Mr. BARNES. Not necessarily. He may have been the contractual
agent or something of that nature, but I had no knowledge that he
was being paid to act on behalf of the Government of Korea.

Mr. NIELDS. But you did testify, did you not, on June 5, I quote:
"We knew he was authorized to purchase rice for the government,"
for the Korean Government?
Mr. BARNES. That he had some sort of arrangement, apparently.
Whether he was paid I had no knowledge.
Mr. NIELDS. And you knew he had urged passage of military aid
and military assistance in a general way for the Government of
Korea; is that also right?
Mr. BARNES. Well, I couldn't say that for a fact, that he had
urged it. He didn't urge it to me. I don't know whether he had
conversations with people who might be in a position to help him.
Mr. NIELDS. Now, Mr. Barnes, in addition to discussing this law
regarding foreign principals, agents of foreign principals, with Congressman McFall, did you discuss with him the size of the contribution and the fact that it was in cash?
Mr. BARNES. I am not sure that I discussed the law per se with
Congressman McFall. As I said before, this thing had been written
some time before. I don't believe I said to him according to title
XVIII, chapter such and such, this is the law.
Mr. NIELDS. You just said to him that there were problems with
receiving?
Mr. BARNES. Problems, very definitely. There could have been
problems in several areas if he were not an American citizen. We
didn't know he was not an American citizen.
Would you rephrase the question?

Mr. NIELDS. Yes.

In addition to discussing the fact that Tongsun Park was not an
American citizen, did you discuss with Congressman McFall the
size of the contribution and the fact that it was in cash?
Mr. BARNES. Yes, I think we did discuss that, as I recall.
Mr. NIELs. Did you discuss the undesirability of reporting such
a contribution?
Mr. BARNES. Not necessarily that, no. No, I don't think we went
into that. It was a general discussion in which we talked about the
contribution and really what the Congressman wanted to do with
the money.
There were questions about accepting any political contribution
and some question of whether he wanted to accept it under any
other circumstances.
Mr. NIELDS. In any event, he told you to put the money in the
office account; is that right?
Mr. BARNES. He did direct me to put it in the office account,
correct.
Mr. NIELDS. Now what did you do then after he told you to put
the money in the office account?
Mr. BARNES. Well, I am not sure exactly when this occurred,
whether it was before our conversation or after, but I attempted to
get confirmation from the donor that this money could be accepted
for placement in the office account.
Mr. NIELDS. Well, I am going to return to that subject, Mr.
Barnes, a little bit later, but in any event, what did you do with
the money?
Mr. BARNES. Oh, what did I do physically with it at the time?

Mr. NIELDS. Yes.

Mr. BARNES. I put it away in the office, in the safe, and did not
deposit it immediately.

Mr.
Mr.

NIELDS. You left it where it was?
BARNES. Yes.
NIELDS. When did you first make

Mr.
a deposit of this money
into the office account?
Mr. BARNES. I would have to-I don't recall exactly. It was some
time afterwards.
Mr. NIELDS. Some time in February 1975; is that right?

Mr. BARNES. It could have been.
Mr. NIELDS. Did you put it all in then?
Mr. BARNES. No, I did not.
Mr. NIELDS. How much did you put in the first time?
Mr. BARNES. I don't recall. I don't have notes on those deposits.
Mr. NIELDS. $500?
Mr. BARNES. But as I recall, I did try to place it in the account at
least in segments of $500, yes.
Mr. NIELDS. Did you spread them out over a period of approximately 2 or 3 months?
Mr. BARNES. I don't know whether it was that long. It was over
several weeks.
Mr. NIELDS. $500 and then another $500 and then another $500
and another $500, and then $400; is that right?
Mr. BARNES. As I remember, I do have a list of deposits, come to
think of it. I could identify them from the typewritten list if you
would want to go over it.
Mr. NIELDS. Well, why don't you turn to the document marked as
committee hearing exhibit No. M-15. What is M-15?
Mr. BARNES. This is a Thermofax copy of pages in a ledger book
that I maintained.
Mr. NIELDS." This was a ledger book reflecting deposits into and
withdrawls from the office account?

Mr. BARNES. That is correct.
Mr. NIELDS. Is that right, indicating the source of the deposit and
the purpose of the withdrawal; is that right?

Mr.

BARNES.

Right.

Mr. NIELDS. Now while we are on this subject, you might turn to
M-16. I am going to ask you whether that is a thermofax copy of
the checkbook also showing entries into and checks written on the
office account?

Mr.

BARNES.

Yes.

Mr. NIELDS. Mr. Chairman, I ask that Exhibits M-15 and M-16
be received into the record of this hearing at this time.

The CHAIRMAN. Is there any objection?
Ms. KUEBLER. No objection.
The CHAIRMAN. Exhibits M-15 and M-16 will be received. (See
Exhibits).

Mr. NIELDS. Thank you, Mr. Chairman.
The last thing I have is that I would like to ask counsel to
stipulate that the $3,000 from Tongsun Park received in October of
1974 was not reported as a campaign contribution by Congressman
McFall with the Clerk of the House in 1974. I have discussed this
before.

Mr. FLYNT. What say ye?

Ms. KUEBLER. May we have a minute to confer, Mister Chairman? [Discussion off the record.]
Mr. NIELDS. Now, Mr. Barnes, perhaps you would like to refer to
the third Thermofax page, I think it is marked "Page 5" in the
original in exhibit M-15 which is your ledger.
Look down at the bottom half of that page. I am going to ask if
you didn't put this money into the office account in five installments, 500, 500, 500, 500, and 400?
Mr. BARNES. Yes; that is true, but as I remember from the
appearance here, there was some extra money put in with some of
the deposits.
Mr. NIELDS. A reimbursement for an airline ticket or something
of that nature might go in with cash?

Mr. BARNES. On June 5, 1973.
Mr. NIELDS. Now, Mr. Barnes, what became of the other $600?
There was $3,000 originally and now there is $2,400 in the office
account. What became of the other $600?
Mr. BARNES. $300 in cash was deposited in the petty cash envelope that I maintained in the same locked drawer for the McFall
office petty cash account.
Also, $300 was placed into a similar envelope which was maintained in the office for Mr. McFall's whip office petty cash account.
This came from the $3,000 in question.
Mr. NIELDS. Mr. Barnes, why did you wait from November until
February before you made the first deposit into the office account
of the money which had been received from Tongsun Park?
Mr. BARNES. Well, I presume I wanted to make sure that it was
proper to deposit it into the account, and I also I was very concerned about receiving and depositing large sums of cash in the
office account.
Mr. NIELDS. Now my first question, Mr. Barnes, has only to do
with why you waited so long to make the first deposit, not why you
split them up.
Was there a law passed in October 1974 which contemplated
possible regulations by the FEC requiring reporting of money into
office accounts?

Mr. BARNES. I believe so, yes.

Mr. NIELDS. Were you waiting to see whether the FEC did anything about that law before you decided whether to put the money
into the office account?
Mr. BARNES. No; I don't believe so.
Mr. NIELDS. Why did you wait so long?
Mr. BARNES. Well, as I said, I was just concerned about the large
amount of money in cash. I had always tried to be very careful
with handling such amounts of cash, any other amounts of money
as far as that is concerned, but particularly-Mr. NIELDS. Mr. Barnes, that explains why you split it up into a
number of small deposits, but why did you wait?
Mr. BARNES. I couldn't answer you truthfully other than my
caution.

Mr. NIELDS. Caution about what?
Mr. BARNES. About the very thing I said, I was concerned about
the large amount of it in contribution.
Mr. NIELDS. What was the alternative?

Mr. BARNES. The alternative-once the decision was made, I was
instructed to put in the money. There was no alternative.
Mr. NIELDS. Why did you wait?
Mr. BARNES. I did it without direction. It was just a feeling that I
wanted to feel secure in making the deposits.
Mr. NIELDS. Are you sure you were not waiting to see what the
reporting requirements would be, Mr. Barnes?
Mr. BARNES. I don't believe so. I don't see why I would have.
Mr. NIELDS. You did keep track of those, didn't you?

Mr. BARNES. Later on, quite later on, but not at the time. As I
remember, that law did not take effect until January. It would not
have been applicable at that time. If I had really been concerned
about whether it was going to be required to identify the donor, I
presume that I might have deposited it at one time earlier.
Mr. NIELDS. But you didn't know whether the reporting requirements were going to be retroactive or not, did you?
Mr. BARNES. No, I didn't, but I assumed that you would have a
better chance if you were trying to hide something in doing it
early, I suppose.
Mr. NIELDS. You did deposit, did you not, another amount of cash
into the office account which was received after Tongsun Park's
contribution but deposited before; is that right?
Mr. BARNES. You will have to let me think about that. Which
one are you referring to?
Mr. NIELDS. Mr. Linden, Keith Linden. There is an entry on page
5. It is "1-17-75, $500, Keith Linden."
Mr. BARNES. That was made somewhat earlier, I guess.
Mr. NIELDS. You are testifying that that was received before
Tongsun Park's contribution was received?
Mr. BARNES. No. I think you misstated something a while ago,
according to this record. It says here that the first deposit from
Park was made November 22, 1975. Is that right?
Mr. NIELDS. No; that is not right.

Mr. BARNES. That must have been 1974, Mr. Nields. I made an
error in the last date.
Mr. NIELDS. Well, Mr. Barnes, let's go through it. Here on page 5
there is an entry, "2-18-75."
Mr. BARNES. February 18, 1975.
Mr. NIELDS. Do you see that in the lefthand column about fourfifths of the way down?
Mr. BARNES. What page are you on, 5?
Mr. NIELDS. Page 5.
Mr. OLSEN. Perhaps it would be helpful to the committee to point
out that the Xerox copy on the exhibit apparently also includes
part of a Xerox copy which I assume to be the following page.
Mr. NIELDS. Yes; I think that may be the problem that we are
having now. He sees two digits and one is from the underlying
page.
Mr. BARNES. February 18, I see, January 17, the Linden deposit
was made January 17, 1975. Yes, I follow you. And the Park
deposit was made February 18, 1975.
Mr. NIELDS. Then you will see there are three other Park deposits after February 18.

Mr. Barnes, I am going to state something for the record and I
would like you to agree or disagree.
There is a $500 marked Park deposit, February 18, 1975.

Mr.

BARNES.

Yes.

Mr. NIELDS. There is a $500 deposit, and also with $304 in addition, and $500 from Park on March 7, 1975.

Mr.

BARNES.

Right.

Mr. NIELDS. There is another $500 deposit from Park on March
31, 1975.

Mr.

BARNES.

Yes.

Mr. NIELDS. There is another $500 deposit from Park on May 28,
1975.

Mr.

BARNES.

Right.

Mr. NIELDS. Then there is a $400 deposit from Park on June 5,
1975.

Mr.

BARNES.

Correct.

Mr. NIELDS. That is the final deposit from Park. The remaining
$600 was put in the whip office petty cash and the congressional
office petty cash; is that right?

Mr. BARNES. Right.
The CHAIRMAN. Can we suspend at this point so that members

desiring to do so may return to the floor of the House to cast their
votes.
[A brief recess was taken.]

The

CHAIRMAN.

The committee will come to order.

The committee recessed so that members could vote on the floor
of the House. Mr. Nields was examining Mr. Raymond Barnes.
You may continue, Mr. Nields.
Mr. NIELDS. Thank you, Mr. Chairman.
Mr. Barnes, just before the recess, we established when the
money from Tongsun Park was put into the office account, five
different occasions. Now I would like to ask you why it was put
into the office account on five different occasions in five smaller
installments?
Mr. BARNES. Well, as I said before, I am not exactly sure when
the decision was made to put it in, but I did attempt to clarify
whether it was permissible to deposit the money in the office
account. I don't remember the exact date that occurred but it
would have been somewhat after our discussion, my discussion,
with Mr. McFall after he came back from California.
Mr. NIELDS. I am going to ask you about that further, but my
question now is why it was broken down into installments?
Mr. BARNES. As I testified before, Mr. Nields, I had had considerable concern about carrying a lot of money, a lot of cash, down to
the bank; $3,000, you will have to admit, was a lot of money in
cash.
As I testified before, that bank had been held up, although it was
just across the street from the FBI building, and several people
who were waiting in line had their billfolds taken, cash and so
forth. That was one reason I was concerned about it. Therefore, I
did not want to trot down there with $3,000 in cash in my hand or
in my pocket and make a deposit. That was one reason. Then I just
didn't feel it was advisable to enter it all in one time. I just felt
that may be smaller contributions would be better. I don't know

why. I was just naturally cautious. Frankly, I did not like office
accounts to begin with.
Mr. NIELDS. So you thought that smaller deposits into the office
account would look better; is that right?
Mr. BARNES. Not be so obvious perhaps. Maybe that is a better
way to put it.
Mr. NIELDS. In what respect were you afraid that it would look
bad if you deposited it all into the office account at once?
Mr. BARNES. I can't answer that specifically. It was just a gut
feeling. I didn't feel it was a good thing to do. We didn't have many
large deposits as you can see by the record. One was $1,275. That is
1974. That is about the biggest I can recall other than the initial
deposit. That was by check as I remember. I just didn't feel secure
in doing it.
Mr. NIELDS. Are you telling us, Mr. Barnes, that you felt that
$3,000 into your office account all at once would have the appearance of impropriety ot it?
Mr. BARNES. I don't know to whom it would appear improper.
Mr. NIELDS. But that is what you were worried about; is that
right?
Mr. BARNES. As I say, that could have entered my mind. I
couldn't say yes or no.
Mr. NIELDs. Mr. Barnes, you are the only one who knows what
was in your mind.
Mr. BARNES. Well, I am just not sure exactly what my state of
mind was at that particular time. I know I just didn't feel it would
be to Mr. McFall's advantage to make such a large deposit and for
me, my own safety, to go down and make the deposit at that time.
Mr. NiELrs. If this had been taken as a campaign contribution
and reported, then there would have been no secret about that fact
that $3,000 in cash had been received; is that right?
Mr. BARNES. Well, I don't know how we would have handled that
because we did not have a campaign account in Washington. It
would have had to have been transmitted in some fashion to California. I couldn't really answer you on that.
Mr. NIELDS. I don't think that was my question, Mr. Barnes. My
question is: If it had been deposited in the campaign account and
reported, then there would have been no secret that that amount
of money had been received; is that right?
Mr. BARNES. I presume not. I am not so sure it was a secret.
Mr. NTEis. But you did not want it to appear in the office
account that you had received $3,000 at one time from one person;
is that right?
Mr. BARNES. Well, no one else had access to those books so I
don't see that that is, that there is any particular validity to that
assertion. This was not an advertised office account. None of them
were. Nobody else had access to the accounts.
Mr. NIELDS. That is really my question, Mr. Barnes. You were
worried about the appearance of this $3,000 contribution. If it went
into the office account, it was not going to be public. If it went into
the campaign account, it would be public.
Mr. BARNES. It would have been, sure.
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Mr. NIELDS. Now I am asking you, did you discuss that fact with
Congressman McFall at the time you were deciding what to do
with the money?
Mr. BARNES. About that I was concerned about putting that
much money in the account?
Mr. NIELDS. You were concerned with the appearance of $3,000
in cash and it would be public if it was reported as a campaign
contribution and would not be public if it were put in the office
account?
Mr. BARNES. I couldn't specifically answer that question. I know
that we did discuss whether or not to put it in the office account. I
don't know whether that particular facet of it was discussed or not.
Mr. NIELDS. But you can't rule it out?
Mr. BARNES. I can't rule it out. I can't say that it occurred.
Mr. NIELDs. Mr. Barnes, you said you didn't like office accounts.
Why didn't you like office accounts?
Mr. BARNES. Well, I had seen, they have been politically embarrassing to a number of Members of Congress and former Members
of Congress in the past. I just felt I didn't want to see that happen
to my boss.
Mr. NIELDS. Mr. Barnes, I would like to have you address your
attention forward to October 1975. Did you have a conversation
with a newspaper reporter on the telephone at that time?

Mr. BARNES. Yes; I did.

Ms. KUEBLER. 1975, Mr. Nields?
Mr. NIELDS. Excuse me. I believe I have the wrong year. It is
October 1976, excuse me.
Mr. BARNES. Yes, I think we both were thinking the same thing,
however.
Mr. NiELDs. Who called whom?
Mr. BARNES. Mr. Scott Armstrong, of the Washington Post, called
me.
Mr. NIELDS. What did he say?
Mr. BARNES. I believe he first tried to get a hold of the Congressman, although I can't be sure. He said something to the effect or, if
you will wait just a minute, I will try to refresh my memory.
Mr. NIELDs. You don't have to do that. You can turn to the last
page of the stack of exhibits in front of you. It is committee
hearing exhibit M-18.
Now I think we ought to establish what you are looking at, Mr.
Barnes. Is that a memorandum which you dictated of your conversation with Scott Armstrong immediately following the conversation?
Mr. BARNES. It is a memorandum as described. However, I did
not dictate it. I typed it myself nn my typewriter.
Mr. NIELDS. Now, refreshed by that memorandum, would you
please tell us what your conversation with Scott Armstrong was?
Mr. BARNES. Well, Mr. Armstrong called me late in the afternoon on the October 5, 1976, according to this memorandum which
is, as I recall, correct, and asked if I remembered visiting Tongsun
Park-Tongsun Park visiting our office or my having seen him in
December 1975. He was very explicit.
I told him that I may have seen him at a brandy party at the
Georgetown Club about that time which was the last time I saw

him that I could recall. That is the reception that I referred to
earlier that I had seen Mr. Park at.
Then he asked me if Mr. McFall may have received any money
from Park about that time, again specifically December 1975. I told
him I was not aware of any such donation, contribution.
He then asked me if I had received any cash from an aide of
Park about that time. I said I had not. Again, he was referring
specifically to the time frame in which the question was posed.
Then I asked him if Park had said he had given Mr. McFall any
cash and he said he had not but that an aide had said he had given
it to me. Later, he said during the conversation, he said he was
mistaken, that the aide said he had given the cash to me in late
1974 or early 1975. It was sort of an afterthought. He was sort of
mumbling to himself when he said this to me on the telephone. I
made no comment on it.
Armstrong then asked where the books for the campaign were
kept and I told him Mr. Olhasso was the chairman and I told him
Mr. McFall was the treasurer of the committee and several Members of Congress were their own treasurers.
He then asked if Mary Albertson, one of Mr. McFall's principal
aides in the California office, assisted in keeping the books and I
said she did. Then Mr. Olhasso called on the telephone about that
time and I told him that Mr. Armstrong would be calling and
informed him of Mr. Armstrong's interest.
Olhasso called back shortly afterwards and said he talked with
Armstrong and advised him that he knew nothing of Mr. Park or
any contributions, but he would have Mary-that is, Mrs. Albertson, check the records. That is the end of the memorandum.
Mr. NiELDs. Mr. Chairman, I think it would be well to include
this memorandum in the record at this time. It is exhibit M-18.
The CHAIRMAN. Is there any objection?
Ms. KUEBLER. No objection, Mr. Chairman.
The CHAIRMAN. Without objection, committee hearing exhibit

No. M-18 will be received for the record.
Mr. NiEmus. Now, MR. BARNES, JUST

TO RECAPITULATE, MR.
ARMSTRONG ASKED YOU ABOUT A CONTRIBUTION FROM A AIDE OF
TONGSUN PARK IN LATE 1975. You SAID THERE HAD BEEN NONE. HE
GOT THE DATE WRONG. THEN HE CORRECTED HIMSELF ON THE DATE
AND YOU REMAINED SILENT; IS THAT RIGHT?

Mr. BARNES. As I say, he was sort of talking to himself at the
time. He was sort of mumbling into the telephone. I just didn't say
anything. I didn't respond aye or nay.
Mr. NIELDS. Now, did you disclose this conversation to Congressman McFall?
Mr. BARNES. I tried to contact him that afternoon. I don't believe
I made contact with him in the afternoon. I think he was out of the
office on a trip in the District or something. But I did pass the
information along, as you note here, to two of his principal assistants in California.
Mr. NIELDS. Mr. Barnes, are you testifying that you did not tell
this to Congressman McFall?
Mr. BARNES. I am not sure that I talked to him that immediate
time.
Mr. NIELDS. How about the next day?

Mr. BARNES. I am sure I did.
Mr. NIELDS. In fact you testified that you did.
Mr. BARNES. Yes; I did, but I am not sure of the exact time. I
talked with Mr. McFall about it, that is right. But at that time
immediately after I think I tried to get a hold of him and couldn't,
but they knew it and I did talk to him at a later time. I think it
was probably in the next day or so, yes.
Mr. NIELDS. In the next few days you told Cngressman McFall of
the questions and your answers; is that right?

Mr. BARNES. Right.

Mr. NIELDs. Did he tell you to call back Scott Armstrong and tell
him you had received some money from Tongsun Park in 1975?

Mr. BARNES. No.

Mr. NIELDS. Now, what did you do after you received this call
from Scott Armstrong, or what else did you do? How about the
note?
Mr. BARNES. I typed this memorandum.
Mr. NIELDS. No; I mean the note that had accompanied the
contribution.
Mr. BARNES. I did destroy the note, but I am not sure whether it
was immediately after that or not.
Mr. NIELDS. It was shortly after that, wasn't it, Mr. Barnes?
Mr. BARNES. Very possible. Before I went to California, let's put
it that way. I think I went to California later in the month.
Mr. NIELDS. Shortly after you received the call from Scott Armstrong you destroyed the note?

Mr. BARNES. Within a few days.

Mr. NIELDS. How did you destroy it?

Mr. BARNES. I tore it up.
Mr. NIELDS. And threw it out?
Mr. BARNES. I threw it in the wastebasket.
Mr. NIELDs.What did you do that for?
Mr. BARNES. I just didn't feel that it would be helpful to have
this note in the file from Mr. Park who was at that time receiving
a great deal of unwanted publicity, I am sure, in the Washington
papers and elsewhere. At the same time, Mr. McFall was a candidate for higher office in the House structure. It was my decision. I
may have been wrong, but I just felt it would not be helpful to him
if this note were available.
Mr. NrELDs. The note disclosed two facts, is that right, Mr.
Barnes?
Mr. BARNES. It said something to the effect that-the only thing
I can remember was, it said, "Good luck in the election."
Mr. NIELDS. And, in fact, the money had not been used for the
election; is that right?
Mr. BARNES. Well, it didn't say this is a donation, as I recall. It
said something to the effect of, "Good luck in the election," and
that is right, your conclusion, your afterthought or whatever it
was, is correct, it was not used in the election.
Mr. NIELDS. So the note contained two relevant facts: One is that
Tongsun Park had made a contribution or transferred some money.
In other words, it contained his name and, second, it indicated it
was for the election.

Mr. BARNES. Well, I am not sure that it did. It said, "Good luck in
the election." Does that mean this is a contribution? It could.
On the other hand, I don't know what his thoughts were at the
time.
Mr. NIELDS. Just so that the record is clear on this point, Mr.
Barnes, I take it you did not discuss the fact that you were going to
destroy the letter with Congressman McFall before you destroyed
it?
Mr. BARNES. No; I did not.
Mr. NIELDS. Did you discuss it with him later?
Mr. BARNES. I think he brought it up later on after it was
discivered that the note was missing. I don't think he was very
happy about it. In fact, I am sure he was very unhappy.
Mr. NIELDS. You told what you had done?
Mr. BARNES. Yes.
Mr. NIELDs. When?
Mr. BARNES. Whenever it was we discussed it. I couldn't tell you
the date.
Mr. NI=s. Were you still employed?
Mr. BARNES. Yes; this is before I retired which was some time
later.
Mr. NIpams. Mr. Barnes, did Tongsun Park ever-excuse me. Did
you ever ask Tongsun Park for a contribution?
Mr. BARNES. I can't remember having asked him for any.
Mr. NIELDS. In fact, you have testified in the past, have you not,
that you did not ever ask him for a contribution?
Mr. BARNES. To the best of my recollection I did not, no.
Mr. Nxmws. In the past you have testified that you never did ask
him; is that right?
Mr. BARNES. To the best of my recollection, that is true.
Mr. NIELDs. And you were asked even whether you had ever
asked him for a contribution for tickets?
Mr. BARNES. I could not remember.
Mr. NZELDS. And you testified that you had not asked him for
tickets; is that right?
Mr. BARNES. I was basing it on my memory, that is true, as I am
trying to do now, base my answers to your questions on my
memory.
Mr. NIELDs. Now I would like to return, Mr. Barnes, to the
subject that you raised eariler and that is whether you ever asked
permission, after receiving the $3,000, to change it from a campaign contribution to a contribution for the office account?
Mr. BARNES. Well, there, again, you are drawing a conclusion in
asking the question. I was not knowledgeable that it was offered as
a campaign contribution. There was no definite information from
which to draw that conclusion.
But, yes, I did attempt to clarify if the contribution could be
utilized for deposit in Congressman McFall's office account. I tried
to call, or I recollect as best I could calling the person who had
brought the money to my office. There was a card on my Rolodex
indicating that Mr. Gibbons had been in my office so I assume that
was the person I tried to call.
The purpose was to determine, as I had stated, whether it would
be permissible to deposit the money in the office account, and also

whether Mr. Park had declared or was intending to declare the
contribution as an election contribution.
The answer I received-and I can't tell you whether it was in
this conversation with the party I talked to or after the time that
person had had a chance to check with somebody and called me
back-was that it was alright with Mr. Park, it was OK to go
ahead and put it in the office account, that he had no objections to
this and, no, he was not going to report it as a contribution.
Mr. NIELDS. Mr. Barnes, this conversation took place, you say,
with the emissary; is that right?
Mr. BARNES. To the best of may recollection, based upon the fact
that I had found-or somebody in my office had found-this card
from Mr. Gibbons on my Rolodex after I had left the office. So as
best I can recollect, that was the person that I tried to call.
Mr. NIELDS. That is consistent with the testimony you gave on
June 5, 1978; is that right?
Mr. BARNES. I believe it is.
Mr. NIELDS. That you called the emissary?
Mr. BARNES. To the best of my recollection, that is correct.
Mr. NIELDS. How about telling Congressman McFall about this
conversation? What is your testimony on that?
Mr. BARNES. I believe we did discuss the fact that I had received
this information, although I could not swear to it.
Mr. NIELDS. You testified under oath, Mr. Barnes, on June 5,
1978, that you talked to Mr. McFall about it. I want to establish
your testimony on June 5 was under oath; is that right?
Mr. BARNES. Of course it was.
Mr. NIELDS. And you testified you informed Congressman
McFall?
Mr. BARNES. To the best of my recollection I did inform Congressman McFall.
Mr. NIELDs. And you made this check in between the time that

you had talked to him on the phone while he was in California and
the time that he returned?
Mr. BARNES. I believe that is when it occurred.
Mr. NIELDS. You have also just testified that you were not sure
this was a campaign contribution.
Mr. BARNES. Well, as I say, the only indication I had as to what
it was was the note, and it just said, as far as I could recollect,
"Good luck in the elections." I assume this was the campaign
contribution, but it was not "Here is something for your election,"
"Here is something to help you defray your expenses in the election."
Also, Mr. Park had given permission to Congressman McFall, as
I recall, to place an earlier contribution of $1,000 in 1972, in his
office account.
Mr. NIELDS. Mr. Barnes, prior to your testimony on June 5, you
had given four versions of the events surrounding the $3,000 contribution to investigators; is that right?
Mr. BARNES. It is possible I learned a little bit about it from
various factors each time within the time frame.
Mr. NIELDS. First, in an FBI interview, November 29, 1976, then
in a signed statement in your own words on April 27, 1977Mr. BARNES. To whom was that?

Mr. NImLs. I will show you these documents, Mr. Barnes, in a
minute.
Third, in an interview, stenographically recorded in your house
with this committee; n, 4, in sworn testimony in a deposition before
this committee, March 23, 1978.
Mr. BARNES. Yes.
Mr. NIELDS. I am showing you the records of these interviews.
They are marked "exhibits 19, 20, 21, and 22."
First of all, I would like to ask you whether in any of those
statements, did you mention the fact of receiving authorization to
put the money in an office account?
Mr. BARNES. I would have to read them. I do not think I did.
Mr. NIE.Lus. I would like you first to address yourself to the FBI
interview, page 3, paragraph 2.
Mr. BARNES. That is the one on top. Page 3, paragraph what?
Mr. NIELDS. Do you have that?
Mr. BARNES. Second paragraph?

Mr. NmLs.Yes; two-thirds down the page. "Barnes said he felt
Park meant the money to be a political contribution."
Did you say that to the FBI agent during your interview?
Mr. BARNES. That is their version.
Mr. NiELDS. I am asking if you said that to the agent.
Mr. BARNES. You are asking me to swear to something which
was part of a long statement of November 29, 1976-November 24,
1976. I would have to say, if they said I did, I probably did.
Mr. NIELDS. But you mentioned nothing about the authority to
put it in the office account?
Mr. BARNES. No; at the time I apparently did not recall the
circumstances which were developed later on.
Mr. NiELDs. And you mentioned nothing about it in the signed
statement which you prepared which purported to set forth the
facts concerning the $3,000 contribution and your contacts with
Tongsun Park?
Mr. BARNES. This is the one from the Justice Department,
requested by the Justice Department?
Mr. NIELDS. Yes; it is.
Mr. BARNES.This very briefly covers the subject.
Mr. NIELDS. Then I would like for you to turn to page 15 of your
stenographically recorded interview with the committee.
Mr. BARNES. This is exhibit 21?

Mr. NIELDS. Yes; page 15, at the bottom of the page, you are
asked about your conversation with Congressman McFall. You say:
Answer. He said, "Well, just put it away and then we'll decide what to do with it
when I get back." This was sometime in October, I believe. And he was going to
come back shortly after the election was over.
Question. And so exactly what did you do with the money then?
Answer. I put it in the cash box that the petty cash was in, and left it in the safe,
envelope, and put it away.
Question. And what was the next event that transpired with respect to the
money?
Answer. Well, after he came back we talked about it. He gave me instructions to
put it in the office account.

You did not mention anything about an emissary; is that right?
Mr. BARNES. But that does not rule out the fact that I recall it
now.

Mr. NIELDS. The issue of authorization to put it in the office
account was an important one to you, was it not?

Mr.

BARNES.

Yes, of course.

Mr. NIELDS. It was important enough to destroy the letter that
disclosed it to be a campaign contribution?
Mr. BARNES. Well, here again you are stating a fact that you
have drawn a conclusion from, that it was a campaign contribution. Apparently it was, but I do not think that letter said so per
se.

Mr. NIELDS. Why did you destroy it?
Mr. BARNES. I just did not think it would be to Mr. McFall's
advantage to have Park's name associated with his office account
or any account, as far as that is concerned. At least that is the way
I felt about it after he received all the adverse note, publicity, and
the newspapers had already convicted him of being an agent for
Korea.
Mr. NIELDS. You had also to find out from Scott Robertson
whether that had been reported as a contribution in California?
Mr. BARNES. I do not know that I had.
Mr. NIELDS. And you know the letter indicated it was for the
election?
Mr. BARNES. "Good luck in the election."
Mr NIELDS. So the issue whether it was a campaign contribution
properly reported was a issue in your mind at the time you went to
destroy letter?
Mr. BARNES. I could not say it was. It might have been.
Mr. NIELDS. But nonetheless, you did not disclose anything about
any authorization to put it in the office account until the fifth time
you were asked your version of the facts related to this?
Mr. BARNES. I am sure I gave additional details of things as we
discussed this. We discussed this in great length in visits to your
office, telephone calls and so forth. These do serve to jog your
memory, Mr. Nields.
Mr. NIELDS. Now, Mr. Barnes, Mr. Gibbons' memory has not
been jogged about giving you authorization to put the money in the
office account. Mr. Park's memory has not been jogged.
Mr. BARNES. Did they state I did not make such a call?
Mr. NIELDS. And indeed Mr. McFall states he does not recall you
disclosing this to him. Could it be you have a recollection of something that did not occur? Mr. BARNES. I recall making the call to
the office and discussing it with someone. I thought it was Mr.
Gibbons or whoever brought it to my office. I could not swear that
it was he. It could have been someone else in his office who had
information., contact with Mr. Park. Because the information that
came back was that it was OK. It would be more logical that it
would come from Mr. Park. But I do have a vivid recollection of
making such a call.
Mr. NIELDS. You testified on June 5 it was a conversation with
the emissary. Now you are saying it might have been with someone
else?
Mr. BARNES. I thought it was; yes.
Mr. NIELDS. You are also saying now it was your understanding
Mr. Park had been consulted on this question.

Mr. BARNES. I would assume-I thought at the time that it was
Mr.-whoever it was, Gibbons, Kim, or whoever it was that I was
talking to. I think the answer came back from whoever I talked to,
but I am sure-I presume he would have to check with somebody,
whoever it was, and tell me. This is something again you are
asking me to testify on that happened 4 years ago, as to the exact
particulars of the telephone call, when I have many calls throughout the year; as you do.
But as I best recollect, I did talk to this person and I am not sure
he gave me the information then or called me back, he, she, or
whoever it was.
But I do remember making the telephone call and getting such
approval.
Mr. NIEULS. Were you not asked on June 5 the following questions and did you give the following answers?
Question. Had you ever talked to Park about it?
Answer. No.
Question. Did you ever subsequently talk to Park about it?

Answer. I don t believe I did, no.
Question. So you never received authority from the donor-namely, Tongsun

Park-to put the money into the office account?

Answer. No; but I had received what I considered to be an assurance from the

person who was his emissary who brought that amount of money over, that it was
OK.

If you felt it important enough to get permission to put it in the
office account, you would have talked to Mr. Park, would you not?
Mr. BARNES. It could have been as early as a few days after the
man came into the office. I did not make any notations of it.
Mr. NIE Us. Your testimony is that you never made an effort to
discuss with Mr. Park whether it was all right to put the money in
the office account?
Mr. BARNES. I had such permission that it was all right from the
person I talked to.
Mr. NmLDs. I have no further questions, Mr. Chairman.
Mr. FLYNT.It is now 12:22. The committee plans to take a recess
at 12:30.
Miss Kuebler, would you like to begin your cross-examination, or
wait until after the recess?
Ms. KUEBLER. Our cross-examination will last more than 8 minutes. It might be confusing to ask part now and part after the
recess. So, I would like to start after the recess.
Mr. FLYNT. Does any member of the committee have any questions?
Mrs. Fenwick.
Mrs. FENWICK. On this call, when you decided to telephone to
find out about the appropriate disposition of the money, did you get
the card out of the files so you could get in touch with the emissary?
Mr. BARNES. I believe I did. I also had the telephone number of
the Pacific Development Co. in my file. So I could not say I did use
the card or I used another telephone number that I had on the
Rolodex file.
Mrs. FENWICK. Is it still in your file?

Mr. BARNES. The card on the Rolodex file was left in the office. I
did not take it.

Mrs. FENWICK. I was told later on it was discovered in the office.

How is it you remember so vividly calling but you do not remember whether it was a woman or man that you talked to? You said
"he or she." You said in another place you talked to the emissary.
Mr. BARNES. I believe it was the emissary.
Mrs. FENWICK. Was it just the secretary you spoke to?
Mr. BARNES. I believe Mr. Park did have a woman secretary who
was very close to him and had a position of authority.
Mrs. FENWICK. Did you often call that office?
Mr. BARNES. I had called one time, months and months before.
Mrs. FENWICK. And do not recall whether you spoke to a male or
female at the time you made this call?
Mr. BARNES. I believe I talked to a man-you mean when I was
trying to clarify whether my recollection was that it was a man.
But I was not going to rule out that it was somebody else.
Mrs. FENWICK. I see.
Did you ever see the amethyst cufflinks and the tie tack that
were in the package? You testified you did not see the card.
Mr. BARNES. I may have seen the cufflinks; I believe Mr. McFall
had them in his desk or on his desk. I probably did. I was not very
impressed by them.
Mrs. FENWICK. You do not remember seeing the card, though?
Mr. BARNES. No.
Mrs. FENWICK. On this card you asked if Mary Albertsen assisted
in the books. She was, therefore, I gather, a campaign employee.
Mr. BARNES. At times during the campaign, but she was basically
his secretary.
Mrs. FENWICK. You mean a federally paid employee?
Mr. BARNES. Yes.
Mrs. FENWICK. Did she keep the books of the campaign?
Mr. BARNES. I believe she did.
Mrs. FENWICK. Was that the usual system?
Mr. BARNES. The usual system for Mr. McFall's office?
Mrs. FENWICK. For keeping books of the campaign.
Mr. BARNES. I believe so. I did not get directly involved in the
campaign except when I would visit on occasion out there.
Mrs. FENWICK. You never got any campaign contributions?
Mr. BARNES. Yes; I would relay them to the office.
Mrs. FENWICK. To the office or the campaign offices?
Mr. BARNES. We did not have two offices for quite a while.
Mrs. FENWICK. So they went to the regular Federal office?
Mr. BARNES. Rented space.
Mrs. FENWICK. But the federally supported office, I mean?
Mr. BARNES. Yes.
Mrs. FENWICK. Who was Mr. Olhasso?
Mr. BARNES. He has retired as I understand, but he was a field
representative.
Mrs. FENWICK. Like Miss Albertsen?
Mr. BARNES. Yes. I believe there are rules in the campaign
where they carry this out on their own time as far as work that is
done in connection with the campaign. I understand it is permissible activity.
Mrs. FENWICK. Thank you, Mr. Chairman.
Mr. FLYNT. The committee will stand in recess until 2 o'clock.

[Whereupon, at 12:30 p.m, the hearing was recessed, to resume at
2 p.m., this same day.]
AFTERNOON SESSION
The CHAIRMAN. The committee will come to order.
At the time of the recess earlier today, staff counsel had completed direct examination of Mr. Barnes.
Ms. Kuebler, you may proceed with the cross-examination.
Ms. KUEBLER. Thank you, Mr. Chairman.
The cocounsel, Mr. Olsen, will proceed with the cross-examination of the witness.
The CHAIRMAN. Mr. Olsen, you may proceed.
Mr. OLSEN. Mr. Barnes, it was your testimony earlier this morning that you were the administrative assistant for Mr. McFall from
March 1963 to some time in March 1977; is that true?

Mr. BARNES. That is true.
Mr. OLSEN. Would you please describe your responsibilities as
administrative assistant?
Mr. BARNES. Well, I was in charge of the office personnel. I had
overall responsibility carrying out the Congressman's programs
and desires and activities in behalf of the things that were transpiring in his congressional district primarily. There were other
duties as well.
Sometimes it involved writing newsletters or taking care to make
sure that all the necessary correspondence was handled, looking
into problems involving military installations, for instance, or
other Federal activity in the district in case they needed some help
on problems.
Mr. OLSEN. So that you don't have to be exhaustive with your
description, would you say it is a fair conclusion that when Mr.
McFall was absent from the office, that you were in charge of the
office?

Mr. BARNES. Yes.
Mr. OLSEN. Would you also believe that it is a fair statement
that you were charged with responsibility for day-to-day matters?

Mr. BARNES. That is correct.
Mr. OLSEN. In your opinion, did Mr. McFall give you broad
authority to act in such matters?
Mr. BARNES. I would say it was rather broad; yes.
Mr. OLSEN. Now you mentioned that you had a particular responsibility for handling matters involving the home district.
Would those matters include dealings with rice agents, rice brokers, and rice sellers?
Mr. BARNES. Yes; on occasion.
Mr. OLSEN. Mr. Barnes, I would like to direct your attention to
committee exhibit 12. These are your notes of the December 16,
1969, conversation. Is that correct?

Mr. BARNES. M-12?
Mr. OLSEN. Yes.
Mr. BARNES. Yes.
Mr. OLSEN. Do these notes recount the conversation that you had
with Mr. Rocca?
Mr. BARNES. Wait a minute. I am looking at 13. Yes.

Mr. OLSEN. Now, would you please read to yourself the first four
or five lines of that set of notes, and then would you tell me if
those lines recount a conversation between Mr. Rocca and Mr.
Freeland?
Mr. BARNES. That was my understanding of it; yes.
Mr. OLSEN. So what you are doing in these notes, then, is relating a third-hand interpretation of another conversation; is that
correct?

Mr.

BARNES.

Second or third; yes.

Mr. OIMEN. I ask you now to turn to committee exhibit 13. These
are your notes of a conversation with Mr. Park reportedly on
December 11, 1969; is that correct?

Mr.

BARNES.

Yes.

Mr. OLSEN. In the middle of the page in large parentheses there
is a statement, "Would like letter to show how Cal del helped."
Do you recall the circumstances by which you made that notation?
Mr. BARNES. Well, as best I can recollect, Mr. Park was advising
me of an action by the Department of Agriculture, apparently with
Korea for the sale of rice, so much rice under Public Law 480
program and so much under financing with the Commodity Credit
Corporation on a sort of deferred payment program.
Mr. OLSEN. With specific reference to that section in parentheses,
could you tell me if Mr. Park ever explained to you why he wanted
that letter?
Mr. BARNES. I believe that he said that he was-when was this?
Mr. OLSEN. December 22, 1969, according to the notation on the
top of your notes.
Mr. BARNES. I believe he wanted to use it to further his image in
dealing with certain people in Korea that he was, that he helped
work out a program.
Mr. OLSEN. Is it your recollection that it was Mr. Park who
requested this letter?

Mr.

BARNES.

Yes; it was.

Mr. OLSEN. You testified this morning that you had a general
practice of discussing conversations with Mr. Rocca and Mr. Park
with Mr. McFall, if you had the time and he was available?

Mr.

BARNES.

Yes.

Mr. OLSEN. You also just told me that you were in charge of
handling day-to-day operations for Mr. McFall's office. Did there
ever come a time or were there times when you considered conversations with Mr. Rocca or Mr. Park perhaps to be part of those
day-to-day duties and not require reporting to Mr. McFall?

Mr.

BARNES.

It is possible.

Mr. OLSEN. I direct your attention, Mr. Barnes, to committee
exhibit 14, the second page. This is a letter dated December 30,
1969, from Mr. McFall to I1 Kwon Chung. I further direct your
attention to a notation in the bottom lefthand corner which reads:
"McF/R/AS."
Would you please describe, if you can, what that notation means?
Mr. BARNES. Well, John J. McFall and then the initial "R"
signifying that I had either dictated it or prepared a draft on it,
and the other initials were of a secretary in the office.
Mr. OLSEN. So are you telling us that you prepared this letter?

Mr. BARNES. I prepared the draft; yes. Excuse me. As I remember, those are the initials of Alice Stevens who had been Mr.
McFall's secretary for many years. It was part of her duties to
thank people whenever they would give Mr. McFall a Christmas
present or a minor gift of some sort. So that would-Mr. OLSEN. Are you telling us, then, that this is the type of letter
that would perhaps be prepared in the normal course of business
and without much reflection?
Mr. BARNES. That is right. It was a routine thing. Apparently
these were Christmas gifts. It was about Christmastime and it was
routine.
Mr. OLSEN. Thank you.
Now, we talked for a long time this morning about an event in
1974 when an employee of Mr. Park delivered an envelope to you
and you tesitifed that in this envelope there was a sum of money
plus a note with words to the effect, "Good luck in your campaign."
Mr. BARNES. "Good luck in the election."
Mr. OLSEN. Mr. Barnes, did you interpret the words on that note
as meaning that the $3,000 contained with that note had to be used
exclusively for campaign purposes?
Mr. BARNES. Well, I think it would have been the normal practice to consider it as a campaign donation with the exception that
Mr. Park had made such a contribution prior to that time and had
advised Mr. McFall that he could place it in his office account.
So whereas you would normally expect to be considered that, I
would not say that would be the sole reason for such a contribution.
Mr. OLSEN. Now when you talk about you would normally
expect, you are talking about a contribution that one might receive
from someone with whom he had not had a prior course of dealings
with, such as in the case of Mr. Park, where he had indicated that
the funds he had previously given could be placed in the office
account?
Mr. BARNES. Yes; I am just assuming that this is any type of a
contribution.
Mr. OLSEN. To pursue that matter a little bit more, was it your
testimony this morning that you did not know that an emissary
from Mr. Park was going to arrive with some money?
Mr. BARNES. I could not recall, as I recall, that there had been
contact. Perhaps he did call the offive to see if I was going to be in
or something. I don't know.
Mr. OLSEN. Was it the usual practive in Mr. McFall's office to
conduct business with the visitors in the foyer?

Mr. BARNES. No.
Mr. OLSEN. Is it not a fact that the usual practice in Mr. McFall's
office was that a staff member would receive visitors in the Member's office when the Member was absent; is that correct?

Mr. BARNES. That is correct.
Mr. OLSEN. If a constituent arrived at Mr. McFall's office and
Mr. McFall was on the floor, for example, where would he be
entertained?
Mr. BARNES. Usually in the Congressman's office, after the red
carpet was rolled out, of course.

Mr. OLSEN. Do you recall if, when Mr. Gibbons or the emissary
from Mr. Park arrived with the money, he gave you his calling
card?
Mr. BARNES. I don't recall that he did. Apparently he did.
Mr. OLSEN. But you testified that you did have his calling card
on your Rolodex?
Mr. BARNES. Yes, it was discovered on my Rolodex. It had been
on my desk, after I left Mr. McFall's employ.
Mr. OLSEN. Do you have any reasonable explanation of how that
calling card could have gotten on your Rolodex?

Mr. BARNES. No way.

Mr. OM.EN. Is it your normal practice to put a calling card that
you receive from somebody on your Rolodex or have your secretary
do it?
Mr. BARNES. I would do it. It saves writing, trim it down and
staple it on.
Mr. OLSEN. So you would recall that the logical resting place for
such a card if Mr. Gibbons gave you such a card would be on your
Rolodex?

Mr.

BARNES.

Right.

Mr. OLSEN. Can you recall what the Rolodex card said or what
Mr. Gibbons' card said?
Mr. BARNES. I think I remember the term "controller" or something.
Mr. OMEN. That would imply that he was in a corporate position. Did the card indicate that he was an employee of Pacific
Development?
Mr. BARNES. I think it did. I have not seen the card since it was
called to my attention.
Mr. OLSEN. Now you testified this morning that you had occasion
to call Pacific Development; is that true?
Mr. BARNES. Yes; I remember making two or three calls down for
various purposes.
Mr. OLSEN. Do you remember if they had a single number or
whether the various employees of Pacific Development had different telephone numbers?

Mr. BARNES. I don't recall.
Mr. OLSEN. Is it possible that they had a single telephone
number?

Mr.

BARNES.

I couldn't answer that.

Mr. OLSEN. Do you believe that it is reasonable to assume that
the number you used to contact the emissary for Mr. Park was the
number that appeared on the Rolodex card bearing Mr. Gibbons'
name and the fact that he worked for Pacific Development?

Mr. BARNES. I would assume so.
Mr. OLSEN. Do you recall discussing the arrival of Mr. Gibbons or
any other emissary or the presentation of money with Mr. Park
prior to that emissary's appearance at Mr. McFall's office?
Mr. BARNES. No; I cannot.
Mr. OLSEN. There was testimony this morning, the allegation
was made this morning that when you received the money, when
you received the envelope, you turned your back on Mr. Gibbons,
opened the envelope, turned around and dismissed Mr. Gibbons.

Do you think that when that envelope was handed to you, you
acted in any overt, sinister, or secretive manner?
Mr. BARNES. I would not think so. That would not be my normal
practice.
Mr. OLSEN. You don't recall turning your back in any event?
Mr. BARNES. No; I don't.
Mr. OLSEN. You talked with Mr. Nields this morning about your
conversation with Mr. McFall while he was in California concerning the funds that were given to you by Mr. Gibbons. Do you recall
during the course of that conversation mentioning anything about
a foreign national or the ability to give, the ability of a foreign
national, to give money?
Mr. BARNES. I can't honestly say I recall the details of that
nature.
Mr. OLSEN. Could you relate for us the substance of that conversation?
Mr. BARNES. Well, I think if he would be receiving a contribution
from Mr. Park, that is about all I remember of it. I think he asked
me what it was and how much, of course, and how it came in and
that sort of thing. I think he wanted to know-well, he said, I
think I told him it was cash and that it was in $100 bills.
Mr. OLSEN. You told this committee this morning that at some
time prior to this contribution from Mr. Park you had had some
general discussions with a Mr. Wohl concerning accepting money
from foreign nationals.
Mr. BARNES. Yes, that is true. This was concerning a separate
matter several years prior to this time.
Mr. OLSEN. And you believe that at that time you were exercising caution as to whether or not it was appropriate to take that
money?
Mr. BARNES. Yes.
Mr. OLSEN. Do you believe that in your dealings with contributions and other funds that may have come into the office, that you
were basically a cautious man?
Mr. BARNES. I thought I was being very cautious. That is one
reason I kept the ledger on all the contributions and expenditures.
Mr. OLSEN. And that you exercised your best efforts to make sure
that the funds were handled appropriately and legally?
Mr. BARNES. Yes.
Mr. OLSEN. I would like to turn your attention to committee
exhibit 17.
Mr. BARNES. Which one is that?
Mr. NIELDS. Second to the last.
Mr. OLSEN. This is a letter from you to Mr. J. Kenneth Wing in
Manteca, Calif. Can you please identify Mr. Wing for us.
Mr. BARNES. Mr. Wing is the staff assistant to the Congressman
based in his Manteca office.
Mr. OLSEN. You have not offered any testimony as to your background, Mr. Barnes.
Are you an attorney?
Mr. BARNES. No, I am not.
Mr. OLSEN. Do you have any legal training?
Mr. BARNES. No, I don't.

Mr. OLSEN. Do you recall, do you think that in your exercise of
caution in handling funds that came into the office, you may have
developed some familiarity with the campaign laws?
Mr. BARNES. Oh, well, as far as reading them, yes, and trying to
seek interpretations from people who were familiar with them,
who were knowledgeable on these laws.
Mr. OLSEN. Do you recall what Mr. Wing's question was that you
were responding to in this letter?
Mr. BARNES. Well, it was a letter-I don't seem to see it here. I
thought that the copy of the letter had been given to the committee, too, but it was a letter-I am not sure whether it was addressed to Mr. Wing. It was addressed to the office. It was addressed to the office of Congressmen McFall in Manteca, attention
of Mr. Wing.
Thank you. There it is.
Mr. OLSEN. Would you please identify for the record the document that you now have in hand.
Mr. BARNES. It says exhibit 16, witness Barnes, February 24, et
cetera. The letter in question, my memory does suffice this time,
office of Congressman John McFall, Manteca, attention Mr. Ken
Wing. It is to comply with my request for me to submit what I
believe to be legal campaign funds, et cetera, I submitted the
following. It was not addressed to the Congressman. It was addressed to the office, Mr. Wing contacted me about it and asked me
to prepare something for him, as I remember.
Mr. OLSEN. Was Mr. Wing referring to a particular campaign or
a particular election?
Mr. BARNES. Yes. It was the gubernatorial election in California.
Mr. OLSEN. So it was a State post?
Mr. BARNES. That is correct, and apparently I gave some information that applied to Federal law through error.
Mr. OLSEN. In other words, in the February 12, 1974, answer you
refer to the United States Code in answering an inquiry about a
State election practice?

Mr. BARNES. That is right.

Mr. OLSEN. Do you have any knowledge of whether or not California law would prohibit the receipt of contributions of this
nature?
Mr. BARNES. No, I do not.
Mr. OLSEN. Mr. Barnes, there was some testimony this morning
concerning Mr. McFall's relationship with the Korean Government. You testified that this may have been a contractual basis.

Mr. BARNES. Mr. McFall's?

Mr. OLSEN. I am sorry, Mr. Park's relationship with the Korean
Government.
Mr. BARNES. Well, I was speculating, I guess, because I had no
knowledge of any direct relationship between Mr. Park and the
Korean Government. But he was apparently authorized to act in
behalf of an agency or something over there to represent their
interests over there in purchasing of rice.
Mr. OLSEN. So we are talking about rice. Would it be a fair
characterizaton that you had no direct evidence, nothing firm in
had, that Mr. Park was an agent for the Korean Government?
Mr. BARNES. No, definitely not.

Mr. OLSEN. And that perhaps the only thing that you might have
had was a slight inclination that he may have been in the order of
an independent contractor?
Mr. BARNES. Something of that nature.
Mr. OLSEN. And that all these dealings were concerning rice?
Mr. BARNES. Yes. That was my only contact with him that I
was-that is the sole subject that I was concerned with.
Mr. OLSEN. Mr. Barnes, did Mr. Park ever approach you on the
subject of military assistance to Korea?
Mr. BARNES. No, other than-I don't believe he actually ever
talked to me about it. The only reference I had is this second-party
note of a conversation with Mr. Freeland which was reported by
Mr. Rocca, I believe.
Mr. OLSEN. So he never came up to you and said, Mr. Barnes, I
urge you to urge the Congressman to vote in favor of military
assistance?

Mr. BARNES. No, never.
Mr. OLSEN. On the eighth or ninth occasion that you testified
this morning that you met with Mr. Park, Mr. Park never made
any such statement with respect to military appropriations?
Mr. BARNES. No, he never.
May I volunteer this information? We had two subjects of converstion that were, as far as I can recall, primarily with the purchase
of rice and the interest of selling California rice to Korea, and the
second was to make arrangements for this party that he wanted to
host in honoring Mr. McFall.
Mr. OLSEN. So earlier on in your direct testimony of Mr. Nields
this morning, and again this morning, you told him you had a
general practice of reporting to Mr. McFall. so when Mr. Park
would come in and talk about rice matters to you, to the extent
that you did report to Mr. McFall, what you were reporting was
information about rice and not military assistance?
Mr. BARNES. Yes. I never discussed the military assistance as far
as I can recall with Mr. Park.
Mr. OLSEN. Thank you.
We aslo heard testimony this morning about your cautiousness
in handling large sums of money. Are you an individual who is
used to personally carrying around large sums of money?
Mr. BARNES. Never. Credit cards, yes, but money-Mr. OLSEN. So you don't travel or carry a lot of cash?
Mr. BARNES. No.
Mr. OLSEN. And you consider this reluctance to carry and handle
large sums of money as a personal characteristic?
Mr. BARNES. I guess you would call it that.
Mr. OLSEN. You and Mr. Nields talked this morning about the
methodology that you employed to deposit funds that your received, the $3,000 from Mr. Park. I guess there were really two
aspects to that: One was the question of why you didn't deposit
immediately. Was that decision not to deposit immediately your
decision?

Mr. BARNES. Yes, entirely.
Mr. OLSEN. Did Mr. McFall direct you not to deposit it immediately?
Mr. BARNES. No. He just told me to put it in the account.
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Mr. OLSEN. You also testified that you had a gut feeling that
perhaps smaller deposits would look better, Is this your own gut
feeling?
Mr. BARNES. Yes.
Mr. OLSEN. Did Mr. McFall ever express to you that he had the
same gut feeling
Mr. BARNES. No, he did not.
Mr. OLSEN. So, again, it was your own determination to deposit it
in small sums?
Mr. BARNES. He was not aware that I had done this until after
the fact.
Mr. OLSEN. And you were exercising that caution that you had
exercised throughout your employment as administrative assist,
ant?
Mr. BARNES. That is correct.
Mr. OLSEN. Now, again, there was some discussion this morning
about the appearance of impropriety. I would like to clarify that
testimony.
Is it not a fact that you did not testify this morning that you did
not perceive any appearance of impropriety? Perhaps I ought to
take out negatives.
Mr. BARNES. You will have to straighten that out for me.
Mr. NIELDS. I would object to the form of that question. He has
asked what the record reflects earlier today and the record speaks
for itself. I also believe he has misstated it.
Mr. OLSEN. I agree with Mr. Nields that I misstated. I object to
the form of the question myself.
The CHAIRMAN. Rephrase the question.
Mr. OLSEN. I will rephrase the question, Mr. Chairman.
Mr. Barnes, was your decision to deposit the funds in incremental amounts precipitated by your cautiousness or by the fact that
you perceived some impropriety?
Mr. BARNES. I believe the principal reason was that I was just by
nature cautious and perhaps overly protective of the office account
itself in some respects.
Mr. OMEN. Fine.
Now you also testified this morning that you office account books
and reocrds pertaining thereto were not generally made available
to the public?
Mr. BARNES. No. In fact, I am not sure that over one or two
persons in the office knew that I had such a ledger. It was not
generally known. I did not make it evident.
Mr. OLSEN. You also testified that out of a-you also testified
that you had a feeling about office accounts, that they could possibly embarrass your boss. This was your own personal feeling, was
it not?
Mr. BARNES. That is right.
Mr. OLSEN. Did Mr. McFall tell you to deposit those funds you
received from Mr. Park in incremental amounts?
Mr. BARNES. Mr. Barnes. No, he did not.
Mr. OLSEN. Again, your decision with respect to the timing and
the methodology of such deposits was your own?
Mr. BARNES. That is correct.
Mr. OLSEN. And Mr. McFall had nothing to do with it?

Mr. BARNES. No. As I testified just a moment ago, I don't think
he was aware of it all until after it had transpired, some time
after.
Mr. OLSEN. You and Mr. Nields talked this morning about the
destruction of the note. Did Mr. McFall tell you to destroy that
note?
Mr. BARNES. No, he did not.
Mr.

OLSEN.

Was it you own decision?

Mr. BARNES. Yes, it was.
Mr. OLSEN. What was Mr. McFall's reaction? Was he angry when
he found out that the note was destroyed?
Mr. BARNES. Well, I think you will have to ask Mr. McFall that
question. The impression I got was that he was not very happy
about it. He was not pleased. He doesn't get angry very often.
Mr. OLSEN. Did you ever solicit a contribution from Mr. Park?
Mr. BARNES. Not that I can remember.
Mr. OLSEN. Again, going back to that telephone conversation
that you made to someone concerning whether or not you could
place the money in the office acount, was it your testimony that
you have a vivid recollection of such a telephone call?
Mr. BARNES. I can remember the call per se very well.
Mr. OLSEN. There is no question in your mind but that you did
make that call?
Mr. BARNES. I talked to someone in Park's office, yes.
Mr. OLSEN. And it is your recollection that the answer that you
got from that inquiry was, one, that it was OK to put the money in
the office account, and, two, that that sum was not going to be
reported?
Mr. BARNES. As a political contribution, correct.
Mr. OLSEN. As a political contribution?

Mr. BARNES. Correct.
Mr. OLSEN. Mr. Nields raised the issue this morning that in four
previous statements to the Justice Department, to the FBI, and to
the special staff, you did not mention the fact that you had made
such a telephone call.
On any of those four prior occasions were you ever aked if you
made such a telephone call?
Mr. BARNES. Not that I can recollect.
Mr. OLSEN. Is it a fair statement that the cumulative effect of
your interview with the FBI, your interview with the Justice Department, your interview with the special staff, jogged your
memory so that that conversation became even clearer in your
mind?
Mr. BARNES. There is no question about the fact that I have been
able to recall more of what transpired in the last 3 or 4 years. The
subject has been hashed and rehashed and questions asked to me
any my memory jogged on numerous occasions. That is a reasonable assumption, yes.
Mr. OLSEN. Now, the fifth time that you gave testimony or a
statement on this matter, did you-Mr. BARNES. Fifth time? Which time and date would that be?
Mr. OLSEN. I believe that would be June 5th. Mr. Nields may
correct me on that. June 5th. Did you volunteer to appear or did
Mr. Nields call you?

Mr. BARNES. Mr. Nields called me in for a conversation, as I
recall. I don't know. Was I down there twice? I am not sure about
that incident. I think he called me in once for a conversation and
we had an extended conversation. Then I think he called me in
again for the purpose of making a desposition.
But we did have a conversation prior to the time of the deposition. Is that your recollection? I think that is the way it went. I
should not ask him to prompt me, but I think that is the way it
went.
Mr. OlSEN. Mr. Chairman, if you would indulge me for one
second to talk to cocounsel.
Mr. Barnes, to summarize from what you just told us, you did
not, then, in that fifth interview, call up Mr. Nields and say, Mr.
Nields, I have got something else that I want to make sure appears
on the record?
Mr. BARNES. No.
Mr. OLSEN. Mr. Nields called you in in the course of that fifth
interview and that fact came to light?
Mr. BARNES. yes. We chatted in his office for some time. Then I
think we went over to Mr. Bennett's office and he was present for
the actual deposition.
Mr. OLSEN. Mr. Chairman, if I could, Mrs. Kuebler has just a few
additional questions for this witness. If the Chair permits, she
could take over at this time.
The CHAIRMAN. You have no objections do you, Mr. Nields,
Mr. NIELDS. No, Mr. Chairman.
The CHAIRMAN. Go ahead, Mrs. Kuebler. You may proceed.
Ms. KUEBLER. Mr. Barnes, this will be very brief.
You testified this morning that Mary Albertson in Manteca,
Calif., customarily handled the campaign books for Mr. McFall; is
that true?
Mr. BARNES. Yes, that is what I testified, yes.
Ms. KUEBLER. Under what circumstances did Mrs. Albertson
keep these books? Do you think she kept those as part of her
official duties or did she keep those as a volunteer on her own
time?
Mr. BARNES. I think she kept them as a volunteer. She sort of
had combined duties for many, many years. She worked with a law
firm and they paid her a salary and part of her time would be
devoted to congressional-Ms. KUEBLER. So she was only a part-time congressional employee on a part-time clerk-hire employment; isn't that true?
Mr. BARNES. Not part-time because we don't have such a thing.
Ms. KUEBLER. But she was not a full-salaried employee in your
congressional office? She was paid a percentage of a salary?
Mr. BARNES. She was paid a salary commensurate with her
duties.
Ms. KUEBLER. Which were not full time?
Mr. BARNES. That is right. She was employed by another firm.
Ms. KUEBLER. Thank you.
No further questions.
The CHAIRMAN. Redirect?
Mr. NIELDS. A few questions, Mr. Chairman.
The CHAIRMAN. You may proceed, Mr. Nields.

Mr. NIELDS. Mr. Barnes, you testified it was customary to receive
visitors or a particular constituent in a Congressman's office when

he was absent?
Mr. BARNES. Yes.
Mr. NIELDS. Was it customary to take mail deliveries in the
Congressman's office?
Mr. BARNES. Mail deliveries?
Mr. NIELDS. Yes, if somebody were delivering a letter.
Mr. BARNES. It would depend upon the circumstances. If this
gentleman called for an appointment, I probably would have gone
in there with him. I don't recall whether he did or did not.
Mr. NIELDS. But it woud not be in conflict with the practice of
your office to receive a letter in the foyer which was being delivered by a messenger, would it?
Mr. BARNES. That is a good question. It depends on the circumstances. If it were just an ordinary letter, that is probably true.
There might have been some inclination that he might have made
some call saying he wanted to deliver something personally for Mr.
McFall, I am not sure.
Mr. NIELDS. If you knew it was a campaign contribution particularly in cash, you would not accept it in the foyer; is that right?
Mr. BARNES. I would not accept any contribution in the foyer,
but I did not have an indication that he was going to come give me
an envelope filled with $100 bills. That is for sure.
Mr. NIELDS. Now, Mr. Barnes, you say that Tongsun Park never
discussed the subject of military aid with you?
Mr. BARNES. I couldn't recall it?
Mr. NIELDS. But he did ask ou to draft a letter for Congressman
McFall's signature about military aid, didn't he?
Mr. BARNES. If you are referring to the drafts that were supplied
by Mr. Park and/or Congressman Edwards I believe.
Mr. NIELDS. No. I am referring to letters actually sent over
Congressman McFall's signature to President Park Chung Hee of
South Korea with your initial "R" indicated that you worked on
that letter?
Mr. BARNES. Those are based upon drafts that he prepared. I
looked them over and I could not see anything particularly damaging.
Mr. NIELDS. My question was just about military aid.
Mr. BARNES. I think that was probably only part of it, wasn't it?
But he did not discuss it with me per se. That was the answer to
the question.
Mr. NIELDS. Now, Mr. Barnes, you have indicated that you had a
feeling that office accounts were somehow suspect, indeed you considered them politically sensitive and dangerous, I believe those
were your words, from time to time; is that correct?
Mr. BARNES. That is correct.
Mr. NIELDS. Did you ever discuss that feeling with Congressman
McFall?
Mr. BARNES. I think we did in the latter years I was there from
time to time.
Mr. NIELDS. Now, Mr. Barnes, you are in the habit of writing

memos of telephone conversations; is that right?
Mr. BARNES. Sometimes.

Mr. NIELDS. Well, you made memos of conversations with Mr.
Rocca?
Mr. BARNES. That was a rice matter which I needed the information on, that is true.
Mr. NIELDS. Memos of conversations with Mr. Park?

Mr. BARNES. Again, it was a rice matter which is something I
was working on at the time.
Mr. NIELDS. And memos of conversations with Scott Armstrong?
Mr. BARNES. Definitely.
Mr. NIELDS. Now, did you make a memo of your conversation
with the employee at PDI that authorized you to use the contribution in your office account?
Mr. BARNES. No, I did not.
Mr. NIELDS. You have testified that you were a very cautious
man and you were obtaining, according to your testimony, authority to use a $3,000 cash contribution in your office account.
Why didn't you make a memorandum of the conversation in
which you received the approval?
Mr. BARNES. Perhaps I would have been wiser to do so. There is
no question about it. But as I recall, Mr. Park had personally, my
understanding was that he had personally authorized the congressman to use a previous contribution or donation in a similar matter
so I really didn't place that much importance on it.
Mr. NIELDS. Why did you make the call then?
Mr. BARNES. To assure myself this was an option available to
the Congressman.
Mr. NIELDS. So you did need to make the call in order to have
that option?
Mr. BARNES. To my own satisfaction.
Mr. NIELDS. And you are a cautious man?
Mr. BARNES. I hope I am.
Mr. NIELDS. And you made no memorandum of that conversation?
Mr. BARNES. No, I did not.
Mr. NIELDS. Is it possible that that is because the conversation
did not in fact occur?
Mr. BARNES. I don't believe so.
Mr. NIELDS. I have no further questions.
Mr. QUILLEN. Off the record.

The CHAIRMAN. We will have to go vote.
Mrs. FENWICK. Mr. Chairman, I have one or two questions, if I
may.
The CHAIRMAN. I am afraid we will have to suspend so the
Members can vote. However, if the gentlewoman insists, I will be
glad to wait.
Mrs. FENWICK. I never insist, Mr. Chairman.
The CHAIRMAN. I didn't mean to cut you off.
Mrs. FENWICK. No, I can do it later.
[A brief recess was taken.]
Mr. FLYNT. The committee will come to order.
When we recessed for the last vote, it was my recollection that
the gentlewoman from New Jersey, Mrs. Fenwick, desired to question the witness.
Mrs. FENWICK. Thank you, Mr. Chairman.

Mr. FLYNT. The gentlewoman from New Jersey is recognized.
Mrs. FENWICK. Briefly, like Mr. Nields, I was interested in the
letter of February 23, 1973, and your testimony that the initials
ending "/r/as" meant you had drafted the letter, "r" meaning you.
I want to ask in the paragraph on page 2 where the letter reads:
We have observed with great interest the constructive overtures your government
has initiated with North Korea and the recent political reforms you have just
successfully concluded. We commend both your vision and your courage in these
undertakings. As I mentioned to my friend, Tongsun, these long negotiations with
North Korea will require patience and persistence to achieve the goal of peaceful
and favorable unification of your separated nation.

You were aware, of course, that Mr. Tongsun Park was discussing matters other than rice.
Mr. BARNES. Yes, but as I said, it did not deeply involve matters
of our national defense or contribution to national defense of the
Republic of Korea.

Mrs. FENWICK. It goes on to say:
But that end, if achieved, certainly will justify your recent efforts and rightfully
gain for yourself a most important place in the long and admirable history of Korea.
Ultimately, I feel, these efforts will prove beneficial in achieving a lasting peace in

Asia.
I hope that you will be blessed with continued good health and that your spirits
will remain high. We will continue to look to Tongsun Park for cooperation in all
areas of our mutual interest.

This letter which you apparently drafted or supervised assumes
interest in a lot more than rice.
Mr. BARNES. I think those questions should be more properly
directed to the Congressman.
Mrs. FENWICK. I direct them to you on your testimony that you
had no interest in Mr. Park's interest in anything but rice.
Mr. BARNES. I think we referred to that letter as speaking of a
little more than rice but really not to any great consequence that I
can see.
Mrs. FENWICK. Where you spoke also, Mr. Barnes, of the various
purposes for which you telephoned the Pacific Development Co.
from time to time, what were those purposes?
Mr. BARNES. In answer to Mr. Olson's question, I think I said I
telephoned down there to try to get in touch with Park on the rice
matter on one or two occasions. Any other conversations probably
had to do with arrangements for the party he wanted to have for
Mr. McFall.
Mrs. FENWICK. So the various purposes would be the rice, the
party and the contribution?

Mr. BARNES. Yes.
Mrs. FENWICK. Thank you very much.
Mr. FLYNT. Thank you, Mrs. Fenwick.
Any questions, Mr. Bennett?

Mr. BENNETT. No.
Mr. FLYNT. Mr. Spence.
Mr. SPENCE. No questions.

Mr. FLYNT. Mr. Hamilton?
Mr. HAMILTON. No questions.
Mr. FLYNT. Have you any more witnesses?
Mr. NIELDS. I have no further witnesses.
First I would like to offer the record exhibits 14 and 17.

Mr. FLYNT. Have you any objection?
Mr. OLSON. I do not believe so, Mr. Chairman. If I can take one
second to see what they are.
No; no objection.
Mr. FLYNT. Without objection, exhibits 14 and 17 are entered into
the record.
Ms. KUEBLER. Mister Chairman, we would be willing to stipulate
for the record at Mr. Nields' request that the $3,000 which was
given to Mr. Barnes on behalf of Mr. McFall in October of 1974 by
an emissary of Tongsun Park was not entered in the reports of Mr.
McFall's election committee which were routinely filed at that
time with the Clerk of the House of Representatives.
We would only stipulate this with the understanding that this
did not mean or provide any suggestion that such action was
required by law.
Mr. NIELDS. That is fine, Mr. Chairman.
Mr. FLYNT. Without objection, the stipulation is agreed to.
Have you anything else, Mr. Nields?
Mr. NIELDs. I have nothing further, Mr. Chairman.
Mr. FLYNT. The staff rests?
Mr. NIELDS. The staff rests.
Mr. FLYNT. You can step down, Mr. Barnes.
Miss Kuebler.
Miss Kuebler, I remind you, you are entitled to an opening
statement if you desire.
Ms. KUEBLER. We reserved that right and I would like to make
such a statement at this time.
Mr. FLYNT. You are recognized for that purpose.
Ms. KUEBLER. Mr. Chairman, members of the committee, in his
opening statement, Mr. Nields explained the charges against John
McFal and outlined the facts he was going to prove. Indeed, as
respondent has maintained throughout this presentation, the
burden of proof rests squarely on Mr. Nields' shoulders.
He has failed to meet that burden. There are no factual bases for
the allegations contained in the statement of alleged violation. And
I will repeat that, there are no factual bases. The so-called evidence
presented to you by the special staff is composed mainly of broad
innuendo, circumstantial evidence, and vague implications.
Respondent submits that at the close of the presentation of the
special staff's case, they had failed to meet the burden placed upon
them by the Rules of the House of Representatives, the rules of
this committee, and House Resolution 252.
In our case, respondent will go much further and demonstrate
the following items: that the statement of alleged violation fails to
state facts constituting a violation of the Code of Official Conduct
or other applicable law, regulation or standard of conduct, that
respondent has never knowingly accepted any contribution from
Tongsun Park as a campaign contribution.
That respondent has never received any campaign contribution
from Tongsun Park which contribution was subject to the reporting
requirements of section 304(b) of Public Law 92-225 or which contravened the standards set forth in rule 43, clause 1, Code of
Official Conduct, House of Representatives.

That respondent did not violate rule 43, clause 6, rules of conduct, House of Representatives. He did not convert a contribution
from Tongsun Park to his personal use nor did he fail to keep his
campaign funds separate from his personal funds.
In fact, we will show the respondent's treatment of $3,000 received from Tongsun Park was proper and consistent with prevailing statutory laws, with the code of conduct of the House of Representatives, and usual and customary treatment of such funds at
that time.
At all times relative to this contribution the respondent conducted himself in a manner which did not violate rule 43, clause 1. In
fact, we submit a reasonable person could not, on the basis of
respondent's conduct, or the circumstances surrounding such conduct, construe or infer that respondent has or might have been
influenced in the performance of any of his official duties by the
activities of Tongsun Park.
We would also like to take this opportunity to remind the committee the factual details are not dispositive of the case. What is
dispositive is the meaning and purpose of that statute and those
rules, is of paramount importance. For this purpose, we will adduce
testimony as to such meaning and purpose. We will also show that
not only does respondent believe that he conducted himself at all
times relevant to this investigation in a manner which reflects
creditably on the House of Representatives, but that he did in fact
do so. Thank you.
We would like to call as our first witness, Robert E. Moss.
Mr. FLYNT. Mr. Moss, will you please raise your right hand
before taking a seat.
Do you solemnly swear that testimony you will give before this
committee in the matter now under consideration will be the truth,
the whole truth, and nothing but the truth, so help you God?
Mr. Moss. I do.
Mr. NIELDS. Mister Chairman, may I make a brief statement at
this time?
Mr. FLYNT. Yes, sir, you may.

Mr. NIELDS. I am not going to object to this witness' testimony,
although I have been informed that he is going to testify to what
the law is and what it means.
But I would like to make a statement that it is up to the
committee to determine what the law is, based on briefs and arguments of adversary counsel in this case. The law speaks for itself,
and it is the committee's obligation to interpret it.
However, to my knowledge it is unknown to the law to have an
expert testify on the question of American law and its meaning.
However, if Congressman McFall wishes to have Mr. Moss give
his opinion, his interpretation of the law, I have no objection, so
long as it is understood the law speaks for itself.
Mr. FLYNT. I will respond to that by saying of course the law
speaks for itself. But in the case of a law which as near as the
committee has been able to determine has never been interpreted
judicially, the committee would welcome any assistance the committee could receive.
Now, at the end of Mr. Moss' testimony, if you want to make a
motion that it be stricken, the Chair, of course, would entertain

such a motion. But I am not prejudging how the judge or how the
chairman or the committee will respond.
Mr. BENNETT. Is it more appropriate for counsel to submit a
brief?
Mr. NIELDS. I have stated my position. I will not object. I will
examine.

Mr. FLYNT. You may.
TESTIMONY OF ROBERT E. MOSS
Your name is Robert Moss?
Mr. Moss. Yes.
Ms. KUEBLER. We are bringing Mr. Moss before the committee
today as a legislative specialist, not as an expert witness. We
believe Mr. Moss has expertise in interpretation and application of
the Federal Election Campaign Act such as few other persons have
been able to attain in the short period of time during which those
laws have been officially on the books. We also submit he will be
able to assist the committee in interpreting the meaning of these
laws which according to the staff papers form the basis for counts 1
and 2 of the alleged violation.
Mr. FLYNT. The Chair understood you to say you are proposing to
offer Mr. Moss not as an expert witness but as a legislative specialist?
Ms. KUEBLER. Yes, but we feel his opinion may be valuable to the
committee in helping them to make up their own minds as to what
the law was and we would submit, of course, the committee is the
final judge.

Mr. FLYNT. You may proceed.
Ms. KUEBLER. What is your present employment?
Mr. Moss. General counsel, House Administration Committee,
U.S. House of Representatives.
Ms. KUEBLER. How long have you held this position?
Mr. Moss. Since June, 1976.
Ms. KUEBLER. Please tell the committee your duties and responsibilities in this position.
Mr. Moss. Partially those of any chief counsel of a committee of
the House. I have normal legislative and administrative duties.
Beyond that, because of the legislative and oversight jurisdiction
over the Federal Election Commission involved both with the act
and the operation of the Commission in all of my tenure at the
committee. In fact, in March of this year, the committee reported
out and the staff prepared under my direction a rewrite of the
Federal Election Campaign Law, H.R. 11315. It was a total and
comprehensive rewrite of the act before this committee. It was
reported on March 6. We did not get a rule for reasons that did not
have a lot to do with that bill.
Ms. KUEBLER. You were required to examine the present campaign law and determine a lot of details about it; is that correct?
Mr. Moss. Yes.
Ms. KUEBLER. So it is fair to say that you have some responsibility in the area of the Federal Election Campaign Act?
Mr. Moss. Yes.

Ms. KUEBLER. Have you ever had occasion to advise Members of
the House of Representatives on the application of the Federal
Election Campaign Act?
Mr. Moss. Yes, I have.
Ms. KUEBLER. Would you care to estimate how many Members of
the House of Representatives you may have assisted in interpretation?
Mr. Moss. Close to a quarter or a third of the House over the
past 4 or 5 years.

Ms.

KUEBLER.

How many persons in total?

Mr. Moss. 100, 120-I have not kept records.
Ms. KUEBLER. Mr. Moss, what was your employment before you
served as general counsel to the Committee on House Administration?
Mr. Moss. I was general counsel to the Clerk of the House of
Representatives.

Ms.

KUEBLER.

How long did you hold that position?

Mr. Moss. From April 1975 until June 22, 1976.
Ms. KUEBLER. What were your duties and responsibilities while
you served as general counsel to the Clerk of the House?
Mr. Moss. The Clerk of the House is responsible for providing all
the furniture in this room, for instance.
The Federal Election Campaign Act made the Clerk of the House
an ex officio member of the Federal Election Commission. In 1975
Speaker Carl Albert designated me to represent the House and the
clerk on the Federal Election Commission. I sat at the Commission
table and participated in debate. I was an ex officio designate at
the Commission. That was one of my major responsibilities. Additionally, I was involved in giving Members of Congress and staff
persons advice with regard to not only the campaign law, but the
lobbying law and other matters.
Ms. KUEBLER. Mr. Moss, in your position as general counsel to
the Clerk of the House, did you ever have occasion to advise
Members of the House as to their responsibility in response to the
Federal Election Campaign Act?
Mr. Moss. Yes.
Ms. KUEBLER. Would your estimate as to the number of persons
advised be the same?
Mr. Moss. Yes.
Ms. KUEBLER. Was Mr. McFall one of those Members you advised
during the time you served as general counsel to the Clerk of the
House?
Mr. Moss. Yes.

Ms.

KUEBLER.

What was your employment before that?

Mr. Moss. Chief counsel, Labor Relations Subcommittee, from
December 1972 until April 1975.
Ms. KUEBLER. Thank you. And just briefly, what were your
duties during this employment?
Mr. Moss. My duties were the normal legislative responsibilities
of a chief of staff of a legislative subcommittee. We drafted and
carried to the floor a number of pieces of legislation.
Ms. KUEBLER. What was your employment before serving as
counsel to the Subcommittee on Labor Relations?

Mr. Moss. I served 2 years at the Democratic National Committee as director of campaigns, and previously to that, I was deputy
director of campaigns.
Ms. KUEBLER. Would you briefly outline your duties and responsibilities as well as telling the committee how long you served in
this position?
Mr. Moss. From August 1970 until November 1972, at the Democratic National Committee. My responsibilities were varied. The
Democratic National Committee in those days did not have much
money and we were all generalists. I was in charge of relations
with Congress, with the State parties, preparing campaign manuals
for candidates. We attempted to put on seminars for candidates.
Ms. KUEBLER. You had a pretty fair overview of the other side of
the application of the campaign law?
Mr. Moss. Yes, became very involved with the other ,side of the
law.
Ms. KUEBLER. What was your employment prior to serving on
the Democratic National Committee?
Mr. Moss. From 1966 to 1970, I was in private practice of law.
Ms. KUEBLER. Indicate what legal training you have had, where
and when you received it.
Mr. Moss. Graduated from University of Berkeley Law School in
1966 and received an LL.B.
Ms. KUEBLER. Have you taken the bar exams or are you a
member of any bar association?
Mr. Moss. The California Bar Association, the Federal and Supreme Court Bar Association.
Ms. KUEBLER. Mr. Moss, have you served on any boards or commissions in connection with your work with the Federal Election
Campaign Act?
Mr. Moss. I mentioned earlier, my service on the Commission as
an ex officio member. While serving in that capacity, I also served
on a task force on office accounts, set up by the Federal Election
Commission. That task force was comprised of Commissioners
Robert Tiernan, Joan Aikens, Vern Thomson, and one other Commissioner. The general counsel of the Federal Election Commission,
the staff director, several staff attorneys and myself.
The purpose of that task force was to try to decipher the meaning of section 439a which is the relevant statute before this committee today. We spent approximately 4 months in meetings attempting to decide what that statute means. As a result of our
meetings, a series of regulations were propounded by the Federal
Election Commission.
Ms. KUEBLER. Have you ever been asked to speak before any
groups in the area of the Federal Election Campaign Act?
Mr. Moss. I have spoken to several groups or associations, yes.
Ms. KUEBLER. Have you ever participated in any programs at
educational institutions relating to the Federal Election Campaign
Act?
Mr. Moss. I have participated in the campaign study group at
the Kennedy School of Politics at Harvard University in May of
1977.
Ms. KUEBLER. Mr. Chairman, again, after an examination of the
witness' credentials, I submit that he will certainly be able to offer

testimony which might be helpful to the committee members in
making their decisions on the law. That is the only reason why we
are calling him.
The CHAIRMAN. Mr. Nields, do you wish to ask any questions or
make any comment?
Mr. NIELDS. On his credentials? No, Mr. Chairman.
The CHAIRMAN. The Chair rules that the witness is properly
qualified.
Ms. KUEBLER. I believe you have had an opportunity to review a
document which has already been admitted into the committee's
hearing record and that is the special staffs response to respondent's motion to dismiss. Is that not correct?
Mr. Moss. Yes, I have it in front of me.
Ms. KUEBLER. I call the committee's attention to that document
which I believe counsel has already included in the record.
The CHAIRMAN. It was read into the record or considered as
having been received into the record without objection.
Ms. KUEBLER. Mr. Moss, have you read the portion of the staff
response which I will hearafter refer to as the staff response, that
portion which purports to analyze section 439a of title II of the
United States Code? I believe that is found in count 2 of their
presentation.
Mr. Moss. Yes, I have read it and I have it before me.
Ms. KUEBLER. First of all, would you tell this committee what
conclusions you think that the staff has drawn?
Mr. NIELDS. Mr. Chairman, I do object to this. I think if he wants
to testify to what the law means, that is fine, but to testify to
conclusions we have drawn has nothing to do with it.
Ms. KUEBLER. I am going to ask him if he agrees with your
analysis and I believe he is free to agree or disagree. I merely have
to ask him what your analysis is in order to proceed.

Mr.

NIELDS.

I withdraw the objection.

The CHAIRMAN. You may answer.
Mr. Moss. Rather than provoke controversy, I will read what I
think is the conclusion of the staff analysis in count 2 and I will
read it in their own words.
Found on page 6:
Thus, it is clear that while 439a authorized use of excess campaign contributions
to make charitable contributions and to defray business expenses of being a Congressman, it did not authorize conversion of campaign contributions for personal
use.

That seems to be the crux of count 2; that 439a did not authorize
the conversion of excess campaign funds for personal use.
Ms. KUEBLER. Do you agree with that statement you just read?
Mr. Moss. I do not.
Ms. KUEBLER. Would you please tell this committee why you
disagree with that statement and what the basis is for your disagreement?
Mr. Moss. I disagree with that statement for two reasons: One is
that one does not have to go past the face of the statute. If one
reads section 439a, it is in my opinion clear and there is a canon of
interpretation that if a statute is clear on its face, you don't have
to go behind it to legislative history.
I can read it if you like. Is that necessary?

Ms. KUEBLER. Let's read section 439a of title II into the record. I
believe it is before the committee, but I would refresh their recollection.
Mr. Moss. I refer the committee to page 5 of the staff analysis.
At the bottom of the page there is an accurate quotation of the
statute. However, the staff then makes the comment that is inaccu.
rate.
At the conclusion of the quotation of the statute they say, "This
law was repealed in 1977." That is not the case. The law was not
repealed in 1977 or in any other year. The law is currently in
effect. Our committee has the legislative jurisdiction over that law.
I would hope we would know if it had been repealed.
The statute says as follows:
The amounts received by a candidate as contributions that are in excess of any
amount necessary to defray his expenditures, and any other amounts contributed. to

an individual for the purpose of supporting his activities as a holder of Federal
office, may be used by such candidate or individual as the case may be to defray any
ordinary and necessary expenses incurred by him in connection with his duties as a
holder of Federal office, may be contributed by him to any organization described in
section 107 of the Internal Revenue Code of 1974, or may be used for any other
lawful purpose.

It seems to me the question is: What is "any other lawful purpose"? I think the staff in their analysis agrees that the excess
campaign funds may be used to defray office expenses and that
they may be used to make charitable contributions. They say they
may not be used for personal expenses.
It is my position that they may; again, for two reasons: One,
because the statute says so. It says, "lawful purpose." And I don't
know where personal expenses are found to be unlawful.
Second, I think we can go behind the statute and look at the
legislative history. I think if we do that very briefly, it will become
clear that this statute permits personal use of excess campaign
funds.
Mrs. FENWICK. Mr. Chairman, is it improper for me to ask a
question at this point?
The CHAIRMAN. Ordinarily, Ms. Kuebler would have a right to
object, but I am sure she will not.
Ms. KUEBLER. I would have no objection.

Mrs. FENWICK. I am with you on page 5. "Amounts received by
candidate as contributions." Aren't we referring there to campaign
contributions? This was not a campaign contribution.
Mr. Moss. The statute has two classes of givers, the first class is,
as you say, contributions. But if you will go to the third sentence
and it says, "Other amounts contributed to an individual," then it
specifies why they are contributed. They are not contributed for
political purposes. They are contributed for the purpose of supporting his activities as a Federal officeholder.
So that statute really is referencing two kinds of gifts. One is a
contribution and the second I prefer to call a donation which is not
political.
Mrs. FENWICK. Thank you, Mr. Moss. Thank you, Mr. Chairman.
Ms. KUEBLER. Mr. Moss, would you mind briefly telling us what
in the legislative history you think supports your interpretation of
that statute?
Mr. Moss. Yes. I will try to be brief.

What I think supports my interpretation is the fact that the
United States Congress has on three occasions attempted to outlaw
the conversion of excess campaign funds to personal use and in
each case they have failed. The first occurred in 1974. The Senate
passed a bill that subsequently resulted in the 1974 amendments to
the Federal Election Campaign Act. There were two provisions in
that bill.
Section 317, which now is 439a, the section we are talking about,
was set forth precisely as it is now with one exception, the phrase
at the bottom "any other lawful purpose" was not there. It stopped
after charitable contributions. It was a period.
Then Senator Byrd introduced a second provision to that bill,
section 617. It made it a crime to convert campaign funds to
personal use.
Now those two provisions were in the Senate-passed bill.
Ms. KUEBLER. Mr. Moss, let's just point out for the record that
this legislative history refers to Public Law 93-443 which eventually became the 1974 amendments to the Campaign Act which went
into effect January 1, 1975.
Mr. Moss. That is correct. When the bill went to conference, and
I have a copy of the conference report here and I will read exactly
what it said:
Section K, conversion of contributions, Senate bill. Section 304-A of the Senate
bill amended chapter 29, title XVIII of the United States Code inserting a new
section 617 which prohibited the embezzlement or conversion of political contributions.
House amendment: No provision.
Conference substitute: The conference substitute omits the provisions of the
Senate bill.

The provision to make it a crime to convert campaign funds to
personal use did not survive the conference. The second part of the
conference dealt with section 439a which is now before us. It is
entitled "Certain Uses of Contributions."
I won't bother reading the section again, I have read it earlier.
That was the Senate provision.
The House amendment: No provision.
The Conference substitute: The conference substitute is the same
as the Senate bill with the addition of the language, "for any other
lawful purpose."
So, in other words, section 439a that we are dealing with was
created in that conference and an attempt to make conversion of
excess campaign funds illegal was defeated and the language, "for
any other lawful purpose," was added in the conference.
We may not like that, but those are the facts. That is precisely
what happened. A member of the conference was Senator Dick
Clark. Two years later, in 1976, Senator Clark tried again to prohibit the conversion of excess campaign funds to personal use. This
is from the March 24, 1976, Congressional Record, page S-4158. I
will quote Senator Clark. He has read his amendment and this is
the first thing he says:
Mr. President, the purpose of this amendment clearly is simply to correct a flaw
in the present law which would, under certain circumstances, result in the conversion of excess campaign funds to personal use.

I might say this amendment was suggested by Congressman
Bedell.
He goes on to say:
The point is that under the present law it seems quite clear that a person can
convert campaign funds to personal use.

Finally, Senator Packwood says:
We think it would be a good amendment to this bill because it corrects a very
serious problem, conversion of campaign contributions to personal use.

So once again, the Senate passed legislation to prohibit the conversion of excess campaign funds to personal use. Once again, we
go to conference with the House. I have a copy of the conference
report from the 1976 conference. Chairman Hays and Chairman
Cannon cochaired that conference. I will read you what happened:
Conversion of contributions to personal use: Senate bill: section 107-A of the
Senate bill amended section 317 of the act to provide that excess contributions
received by a candidate and amounts contributed to him as an individual to support
his activity as a Federal officeholder, which under existing law may be used for
certain purposes, may not be converted to personal use.

That is what the Senate bill provided.
The House amendment: No provision.
The conference substitute: The conference substitute is the same
as the House amendment resulting in no change in existing law.
There was a third attempt to change. And I was the author of
that attempt. H.R. 11315 which was passed out of the Committee
on House Administration on March 6, 1978, says:
Amendment to section 439a, contributions received by candidates for Federal
office or by any political committee in excess of its outstanding debts and obligations may be used for any lawful purpose other than for personal use.

The bill was not passed.
My point simply is that on three separate occasions, twice in the
Senate and once in the House, we attempted to change the law so
that excess campaign contributions could not be converted to personal use. We failed in each instance. I am sure we will attempt
again in the next Congress.
But the conclusion of the staff, the statement that they makeand I think I probably better read it again in count 1, "Thus, it is
clear that 439a does not authorize conversions of campaign contributions to personal use,"-Mr. Chairman, is dead wrong.

Ms. KUEBLER. Thank you, Mr. Moss.

The CHAIRMAN. Just a minute, Ms. Kuebler.
Mrs. FENWICK. What page were you reading from?
Mr. Moss. Page 6, Mrs. Fenwick.
The CHAIRMAN. Mr. Moss, the chair doesn't usually engage in
picking nits, but would you be willing to correct your statement?
You were the author of the third attempt or you attempted to
assist in drafting the third attempt?
Mr. Moss. I am sure we should correct the record because if my
chairman saw it, I am sure he would attempt to correct the record.
Ms. KUEBLER. Have you read those portions of the staff response
attempting to analyze the application of House rule 43, Code of
Official Conduct, as it relates to section 430a?
Mr. Moss. Yes.
Ms. KUEBLER. Do you agree with that discussion?

Mr. Moss. No.
Ms. KUEBLER. Would you please explain briefly to the committee
what your areas of disagreement are and on what you base that
opinion?
Mr. Moss. I will be very brief this time. I think that the change
to House rule 43, clause 6, speaks for itself and does not need
interpretation. If you will recall, the 1974 conference report took
place around October. That was when we enacted 439a and permitted the conversion of campaign funds to personal use.
However, there was a House rule in existence at that time and I
think I probably had better read it:
A Member shall convert no campaign funds to personal use.

So you had a clear conflict between the statute and the House
rule. The statute took effect on January 1, 1975. On January 14,
1975, the House rule was amended. It was changed and the language was added that provided that, "unless specifically provided
by law."
Now what that change did was incorporate 439a. I am delighted
to inform the committee that two years later on March 2, 1977,
that language was taken out in House Resolution 287. But for a 2year period the House rules incorporated the provisions of section
439a that permitted the conversion of excess campaign funds or
office account funds to personal use.

Mrs. FENWICK. We have a vote.
The CHAIRMAN. The second bells have not rung.

Ms. KUEBLER. So it would be your testimony that because of both
the enactment of section 439a and that amendment to the House
rule, that in the spring of 1975 it was not a violation of either the
Federal Election Campaign Act or the House rule to convert campaign funds or office account funds to personal use?
Mr. Moss. Yes.
Ms. KUEBLER. Thank you. We will move to the area of discussion
in count 1.
I refer you again to the special staff's response. Have you read
count 1 of the special staff's response?
Mr. Moss. Yes, I have. I have it before me.
Ms. KUEBLER. Does that section or that discussion in count 1
discuss the application of the Federal election campaign law of
1974 regarding contributions, and I use contributions as a technical
term?
Mr. Moss. Yes, it does.
Ms. KUEBLER. What was the state of the law in 1974? I am
referring to the Federal Election Campaign Act of 1974 regarding
contributions. And I again use contribution as a term of art.
Mr. Moss. The law in 1974 was somewhat confusing. There was
no Federal Election Commission-I think we must keep that in
mind-that one could go to for advisory opinions or counsel.
Ms. KUEBLER. Who was a Member directed to go to in the event
of a question about the Federal Election Campaign Act, a Member
of the House of Representatives?
Mr. Moss. Members were not directed to go to anyone. By tradition, Members would normally go to either the general counsel to
the Committee on House Administration or the general counsel to
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the Clerk of the House because those were two professional staff
persons who dealt with the campaign law.
Ms. KUEBLER. But you were giving us the state of the law in 1974
regarding contributions. Maybe it would help if you simply gave us
the definition of a contribution that was in effect at that time.
Mr. Moss. The law in 1974, as I began to say, was unclear and
there was a lot of confusion. The definition of a contribution, if
read literally, would force a Member of Congress to report illegal
contributions. In fact, I would like to quote from a circuit court
opinion.
The CHAIRMAN. The witness will suspend. Certain members have
requested that you suspend at this time so that they may vote. We
hope that all members will return as soon as the vote has been
completed.
The committee stands in recess until after the vote.
[A brief recess was taken.]
Mr. FLYNT. Miss Kuebler, you have a request?
Ms. KUEBLER. In the interest of time and moving this proceeding
along, that the committee proceed with four members to resume
the hearing Mr. Moss' testimony.

Any objection?

Mr.

FLYNT.

The

CHAIRMAN.

Mr. NIELDS. No, Mr. Chairman, but I would like for five to be
here when I question.
At least I would like to reserve my rights to ask for it.
Mr. BENNETr. May I ask for a little argument on this point.
There is nothing intrinsic about the number of people being here
for a legal argument. The committee could ask that be put in a
brief. I do not think that we should rule that he cannot proceed
with the four. But it really is not required that you have any
particular number when you are hearing a legal brief. Most of us
who operate in this capacity do it by reading, not by listening to
oral arguments.
So, can we not just go ahead with this and later meet the
question as it comes up?
Mr. FLYNT. I expect we had better wait for five.
The committee will stand in recess until we get five members.

The committee will come to order.

The Chair has been informed that one additional member is
expected to be here at 6 p.m. We have exhausted every means
available to us to obtain the presence of an additional member so
that we can proceed under the rules of the committee.
With the expectation that we will have five members here at 6
p.m., the committee will stand in recess until 6 p.m. and it will be
called to order again at that time.
[A brief recess was taken.]
Mr. FLYNT. Six o'clock. The time set to reconvene having arrived,
the committee will come to order. The Chair announces three
members are present. We stand in recess awaiting the arrival of
two additional members. [Recess.]
Mr. FLYNT. It is 6:05. The committee will come to order.
When the committee recessed several recesses ago, Ms. Kuebler
had additional questions to ask Mr. Moss. You may proceed, Ms.
Kuebler.

Ms. KUEBLER. Thank you, Mr. Chairman. I am proceeding with
the understanding that it is your view now that we will be able to
complete both the direct questioning and cross-examination of this
witness-Mr. FLYNT. No; that was not the understanding. The understanding was we would do our best. But I think you are well aware that
no such agreement can be made. But if it is humanly possible we
intend to finish with this witness today; and that is as far as the
Chair will go.
Ms. KUEBLER. Let me say we do not intend to keep him on for an
undue period of time.

Mrs. FENWICK. I cannot hear you.
Ms. KUEBLER. Let me review and refresh the witness' recollection. We had proceeded into a discussion of the staff analysis under
count 1 of the statement of alleged violation, and I believe I asked
you if you had read that, to which you replied yes. And I was
asking you what area of the law that count involved.
Mr. Moss. That area of law that was involved, the Federal Election Campaign Act, dealt with contributions. I started to discuss
very briefly the law as it existed in 1974.
The point I began to make is that the law at that time was in
some confusion. Any time you attempt to take the words of a
statute and apply them to the political world you have difficulty
because the political world does not fit normal statutory language.
The definition that is involved I will read: "A contribution means
a gift, subscription, loan, advance, or deposit of money or anything
of value made for the purpose of influencing the nomination for
election, et cetera, made for the purpose of influencing the nomination for election."
That was the statutory section that was in effect in 1974.
In fitting the words of the statute to the real world, the political
world, the courts and indeed the Federal Election Commission have
had to take a pragmatic approach. For instance, you cannot expect
a Congressman or candidate to reject a contribution from a constituent because in the Congressman's mind it might be illegal.
The law provides he may take it, take a week or so, investigate.
If it is illegal, he should return it.
A perfect example is a corporation check. You may get a check
from a partnership and not know it is a corporation. The law
requires that when you accept that check you ultimately return
that contribution within a reasonable period of time if you determine it is an improper contribution.
By the same token, you had to report in 1974; there was no
Federal Election Commission in existence for a Member of Congress or a candidate to go to.
I would like to quote from an opinion of Judge Oakes, United
States v. National Committee for Impeachment in 469 Fed. 2d, 1135,
1972. It is only two sentences, but it gives you a flavor of the
difficulty that the courts and others were having with the campaign law and particularly with the definition of contribution in
1972, 1973, and 1974.
The judge says:
The Senate report, which is particularly important because the Senate bill was
the one passed in lieu of the House, may be searched in vain for any passage which
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throws further light upon the meaning of "political committees" or "made for the
purpose of influencing". Here as elsewhere Congress has voiced its wishes in muted
strains and left it to the courts to discern the theme in the cacophony of under.
standing.

Mr. BENNETT. If I might state, we have a very erudite man
testifying now. The things he is saying might come better from the
lips of the counsel.
He has not addressed in his last statement his expertise as a
legislative person. I do not want to cut him off, but I want to make
the observation that should be made by an attorney in an argument on the law.
I am not going to object.
Ms. KUEBLER. We certainly take your point under advisement.
Moving on, Mr. Moss, I believe your testimony then is that
generally it was not only your opinion but the opinion of some
courts and other people generally involved with the campaign laws
at that time that the definition of "contribution" was left vague by
the Congress in its wisdom when it enacted the law, and therefore
one trying to determine what a contribution was in the technical
sense of the term may have had some difficulty.
Mr. Moss. The language appears to be clear as you read it, but it
becomes vague and difficult when one attempts to apply the language to the real world.
Ms. KUEBLER. Mr. Moss, is it fair to say-what in your opinion is
the central question involving the Federal Election Campaign Act
underlying count 1? We want to get this out so we can understand
it as a basis for your later analysis.
Mr. Moss. The central question in count 1 is whether a contribution given in October 1974-a donation given to Mr. McFall in 1974
was a contribution within the terms of this act, and second, if it
was a contribution within the terms of this act, was it a reportable
contribution?
Ms. KUEBLER. Mr. Moss, how is it one determines-in your opinion, how would one determine whether a donation is a contribution? You just see it is difficult to apply. So let us explain that
difficulty for the committee. Why would it be difficult ?
Mr. Moss. There are normally three criteria which need to be
examined when one makes such a determination. The first and
most significant is intent: What did the donor or giver intend when
he handed over the money? If there is any question or doubt about
the donated intent, and I might say the donative intent can be
impugned because the contribution generally is determined to be
illegal, it can be impugned because the donor did not make clear
what he meant when he handed over the money, and the donative
intent could be impugned because of prior or earlier occurrences.
Two other elements one must look at are the terms of acceptance
of the contribution or donation or money by the donee, and third,
the use to which the funds are placed.
Ms. KUEBLER. If the donative intent is unclear, then you are
saying that use can determine whether we have a technical contribution under campaign laws?
Mr. Moss. Yes. If someone were to give a member of this committee $500 in 1974 and say, "Here, put this in your office account,"
the donative intent is that it go to your office account. If the person

were to take the money several hours later and put it in his
campaign account and spend it for campaign purposes, do you have
a violation? The donative intent had nothing to do with campaigns
but the use was for use in a campaign. The reason we have disclosure laws is so people can go to see where you got the money you
spent on your campaign. It is my opinion the law would impute the
donation back to the donee and require that money be reported.
Whether or not you would get involved with trust laws or you
have a gift problem or tax problem, I do not want to get into that,
but you would have to report that contribution.
Ms. KUEBLER. Let me use this as an example. We have a situation where we have had testimony before that in 1972, a contribution was made by Tongsun Park to Mr. McFall. Mr. McFall accepted, saying, "I do not have any use for it in my campaign fund. I
will put it in my office account." The donor said, "Fine."
Then in 1974, the same donor sent a donation to Mr. McFall,
enclosing with it a note, "Good luck in the campaign," or "Good
luck in the election." The note said one of those things.
The donee, Mr. McFall, assumed that, "I cannot accept that
$3,000 from the donor because of foreign-national problems. He
assumed it was illegal for him to accept it as a campaign contribution, and so he instructed his AA to put it in the office account. We
have had testimony as to whether the administrator received permission from the donor-Mrs. FENWICK. We are not hearing the law, we are hearing the
defense. These questions are not directed to the law in any impersonal way, but directly to the defense of the respondent.
Mr. FLYNT. I feel you might be using a specific instance rather
than a hypothetical case.
Ms. KUEBLER. All right, I will withdraw that question. What I
was trying to do was to get his testimony closer to the case we are
considering. We can use other hypotheticals.
Mr. NIELDS. Ms. Kuebler said at the sidebar we were not going to
have any testimony on this issue. I would object to having this
witness testify as to under the proof of the case, this Congressman
is guilty or not guilty of the charges. If he wants to testify as to
what the law says, I will not object.
Ms. KUEBLER. I was not intending to have this witness testify as
to the guilt or innocence of this respondent.
Mr. Moss, will you continue. Assuming the donor makes a contribution, is that contribution always reportable?
Mr. Moss. The best way for me to answer that question is to run
through two or three abstract examples.
Mr. NIELDS. I want the witness to answer yes or no.
Ms. KUEBLER. Only I have the right to instruct my witness to
answer yes or no. He is under oath and he is not under oath to
answer yes or no.
Will you proceed?
Mr. FLYNT. Answer the question as best you can. If the Chair
feels you are going beyond the scope of this query, the Chair will
stop you.
Mr. Moss. As I understand the question, assuming for the sake
or argument that the donation is a contribution within the act, at
what point of time does the recipient have an obligation to report

those funds? I gave an example earlier of someone giving you
money for your office account and you putting it in your campaign
account and I said you had to report it.
The other instance was someone giving you a corporation check,
you would review it and return it because it is illegal.
Under those circumstances as to the law in 1974, and now, you
are acting as a reasonable man. You have called the secretary of
State, or State Comptroller, and you have determined that it is a
corporation check and you have mailed it back to the point of
origination. You do not have to report that.
The question you are asking now is how do you draw the line
when you have to report.
If you take the example of the mom and pop grocery store, they
gave you a check. You take it and you find out it is Mom and Pop,
Inc. You send it back. As I said, you do not have to report that.
You can take that one further step. Mom and Pop, Inc., gave you
a check; it does not say "Inc." on the check so you do not know.
You call the secretary of state and determine it is a corporate
check, you call Mom and Pop, Inc., back up and say, "Look, I
cannot take this money; it is corporate. Do you mind if I put it in
my office account?"
They say, "No; we do not mind it." I am assuming we are in
1974, when office accounts were legal. In my opinion, under those
circumstances, you do not have a reportable campaign contribution
because the intent was vitiated in fact, it was modified, because
Mom and Pop said "Yes, go ahead and put it in the office account."
One step further removed from that, Mom and Pop give you a
check, you take it home. Two or three weeks later, you call the
secretary of state, find out it is a corporate check.
This time, you do not call Mom and Pop back; you do not return
the check. You simply take the check and put it in your office
account, which is in 1974 a legal use of the money.

Mr.

FLYNT.

You say a legal, or illegal?

Mr. Moss. It is a legal.
Now the question at this point of time is, do you have a reportable contribution? On this third example, I think it is a close question. In my opinion, you do not, and I would admit to this committee, there might be others who would argue the other side of that
point. The donative intent is clear, it was given to you as a political
contribution. The acceptance is unclear, because you may have
held it for the use to which we put the money, not political. I
would submit, if this transaction occurred a year later, in 1975,
when the Federal Election Commission had issued regulations for
the reporting of office accounts, there would be no problem whatever, because the money would be reported either as a campaign
fund or as an office account fund. But in 1974, office accounts were
a creature of habit; they were not authorized anywhere.
So the question then becomes, is the fact that the contribution
was illegal sufficient to mitigate or modify the donative intent? So
you might go ahead and make another legal use of the money
instead of returning it. That I submit is a factual determination. I
would submit you could look at relations between the parties in the
past. The question of the legality or illegality of the contribution I
think bears.

You would also want to look at the kind of instruction that the
donor gave to the donee. Was it express, clear, in writing, ambiguous? All of those are factors that come to bear in this decision. The
point I am trying to make by going through these three or four
examples is that it is not a simple matter, as the staff indicates on
page 4 of the staff report.
The law is just simply not that clear. I gave you the example of
somebody giving you money for your office account. You could put
it in your campaign fund and would not have to report it under
their logic.
Mr. BENNETT. Have any courts said anything about this at all?
Mr. Moss. I wish they had, Mr. Bennett. I read the one quote in
which the judge said there is not much to go on. I think-Mr. BENNETT. There must be a lot of law on the question of when
something is received.
Mr. Moss. There is a lot of law in the gift area, and it is my
position that in the examples, in all the examples I have been
giving, none of them raised a reportable contribution, and the law
you might have to look to is whether the donee violated the intent
of the donor in terms of the gift. The donor might have action
against the donee because he went against the intent of the donor.
But there is nothing in the campaign law which says you have to
take the money given to you and use it for the purpose for which it
is given; the campaign law does not say that. It says if you get a
contribution at some point in time, you have to report it. But it
does not say you cannot take it, make another legal use of it.
Again, I will go back to the corporate-check analysis, because I
think everybody can understand it. If you get a corporate check in
the mail and return it within a reasonable period of time, you do
not have to report it. So the law is just not that clear.
Mr. BENNETT. I find it difficult to believe that there are no court
cases to decide when a person has received something and changed
his mind about it, but you are not the lawyer. You are giving
legislative advice.
The CHAIRMAN. In that connection, I believe I might throw some
light on that.
It is the opinion of the Chair that there has been no, excuse me,
that there has been only one-no, I will withdraw that. There have
been more than two cases.
Mrs. FENWICK. Am I correct in understanding you to say that
receipt is unquestioned once it has been deposited?
Mr. Moss. Would you repeat that?
Mrs. FENWICK. Do I understand you correctly to say that when a
political donation or any other donation has been deposited in an
account, it is obviously received?
Mr. Moss. That is a strong indication that the middle element
that I call acceptance is there, yes.
Mrs. FENWICK. Yes, I would think so.
Mr. Moss. But even then you might not have to report it.
Mrs. FENWICK. If you deposited it.
Mr. Moss. Under current regulations, 103.3 B of the Federal
Election Commission, now you have a 10-day period during which
you may, as long as you act in good faith--
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Mr. BENNETT. There must be hundreds of cases on receiving
stolen goods, for instance. I can't believe there are not probably
thousands.
The CHAIRMAN. Go ahead, Ms. Kuebler.
Ms. KUEBLER. Mr. Moss, then, it is fair to say that what you are
showing in these examples is that there is flexibility and interplay
in what you say are the three elements that go into the term
"contribution", donative intent, acceptance, and use. Is that a fair
summary?
Mr. Moss. Yes.
Ms. KUEBLER. And the Federal Election Commission generally
looks to the facts surrounding the transactions in order to determine more fully when something has been made for the purpose of
influencing, when a donation has been made for the purpose of-Mr. Moss. Yes.
Mr. NIELDS. I object to the question of the Federal Election
Commission. It was not in existence at the time of the facts of this
case.
Ms. KUEBLER. Let me rephrase the question. Is it fair to say that
the enforcement bodies in existence at the time in 1974 which we
are discussing would look to those three elements, and I might also
add that counsel for the special staff has also said in a statement
before this committee that he considers the period in 1975 to be
relevant, in which point there was a Federal Election Commission.
The CHAIRMAN. I don't think that is a proper question, Ms.
Kuebler.
Ms. KUEBLER. Well, isn't it fair to say that an enforcement body
might look to those three elements and look to the factual interplay of those elements?
Mr. NIELDS. Objection. He has testified to being a legislative
specialist and he has no knowledge of the Department of Justice
which was the enforcement body at that time.
Ms. KUEBLER. Mr. Nields, I believe the Clerk of the House had
responsibility to review reports and refer apparent violations to the
Department of Justice.
The CHAIRMAN. That is the recollection of the Chair, that the
Clerk of the House was the receiving agency, the reviewing agency,
and in some instances the enforcement agency.
Mr. NIELDS. I was unaware of any enforcement responsibility,
Mr. Chairman.
Ms. KUEBLER. Mr. Moss, isn't it fair to say that even though the
law which went into effect in January 1, 1975, provided for the
establishment of the Federal Election Commission, that because of
difficulty in getting those Commissioners confirmed, appointed and
confirmed, that the Clerk of the House continued his responsibilities in this area well into 1975?
Mr. Moss. That is correct.
Ms. KUEBLER. Thank you.
The CHAIRMAN. Again, the Chair is of the impression that there
was, that what counsel is referring to was the fact that the law was
declared unconstitutional, the act was declared unconstitutional
because of the appointing power vested in the President of the
United States when the act gave certain appointive powers to
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officials other than the President. That is the recollection of the
Chair.
Ms. KUEBLER. That was the decision of the Supreme Court in
Buckley vs. Vallejo in January 1976. The Federal Election Commission was operating for a certain period of time prior to 1975 when
that decision was brought down.
The CHAIRMAN. But when it was declared unconstitutional, the
Clerk of the House and the Secretary of the Senate resumed some
of the functions that had been delegated by the act to the Federal
Election Commission.
Ms. KUEBLER. That is my understanding, Mr. Chairman. Is that
your understanding, Mr. Moss?
Mr. Moss. Yes.
The CHAIRMAN. Is it your understanding, Mr. Nields?
Mr. NIELDS. Mr. Chairman, I am frankly not certain. I don't
know.
Ms. KUEBLER. Well, Mr. Moss, I believe we were on-before the
intervening discussion-I believe you had completed a series of
examples which tended to show that there was some flexibility and
interplay between what you have termed elements involved in a
contribution, donative intent, acceptance and use; is that correct?
Mr. Moss. Yes.
Ms. KUEBLER. And that ultimately a decision made by whatever
enforcement body one would look to or even someone trying to
decide for himself whether or not he had received a contribution as
termed in the act, that person would have to look at factual circumstances surrounding that contribution?
Mr. Moss. Yes. In my opinion the factor I would examine if I
were trying to determine whether or not the contribution existed
would be first donative intent, which I think is the most significant
factor; second, acceptance of the contribution; and, third, the use to
which it was put.
The point I was trying to make in going through the examples
was that there is an interrelationship between those three. There
is a flexibility and an illegal contribution can modify or vitiate the
original donor's intent; that if you put it to a different use, you
may have a different result than the donor intended, and that the
simple declaratory statement in the staff report is too strong.
The law is not that simple. The law is complicated in my opinion
on this issue, and that one must look when applying this law to
any factual situation, nonetheless a political factual situation.
One must look at the totality of the facts surrounding the words
in the statute. There is unfortunately, it has been pointed out, very
little judicial opinion to help us with this.
Ms. KUEBLER. Mr. Moss, is there any question in your mind that
a direct donation by an individual to a Member's office account in
1974 would have been a legal and proper transaction?
The CHAIRMAN. Ms. Kuebler, I am not going to allow that question.
Ms. KUEBLER. All right.
Mr. Moss, in your experience as general counsel for the Clerk of
the House, do you recall approximately how many Members had
office accounts?

Mr. Moss. There was no real way for us to determine because
office accounts in 1974, while they were perfectly legal, had no
reporting requirement imposed upon them. Based on the number of
Members who asked me questions about them and talking on the
floor of the House, I would estimate that there were more than 100
to 150 Members who had office accounts. There is simply no way to
prove that.
I don't know if the Obey commission has some information, but a
substantial amount of Members had them.
Ms. KUEBLER. In 1974, did contributions to these office accounts
have to be publicly reported? Was there any requirement of that?
Mr. Moss. There was no requirement.
Ms. KUEBLER. Mr. Moss, as a final question, in your opinion
could funds in an office account in 1974 or later time be used for
personal purposes?
Mr. Moss. Absolutely. The Internal Revenue Service treated the
office account as well as the stationery account of Members, in
terms of tax purposes, as their property. A Member could at any
time take property from an office account and put them to any
lawful purpose.
Mrs. FENWICK. The question was 1974 or later time. What later
time are you referring to?
Ms. KUEBLER. Well, the period in question that has been raised
by the staff is, I believe, the time after October 1974, through 1975.
So perhaps I should split up that question and ask you from
October 1974, through the end of 1974.
Could funds in an office account be used for personal purposes?
Mr. Moss. Yes.
Ms. KUEBLER. Past that, after January 1975, and through the end
of 1975, could funds in an office account be used for personal
purposes?
Mr. Moss. Yes.
Ms. KUEBLER. Mr. Moss, do you believe there is anything further
that you would like to say to this committee to clarify your position
on count 1?
Mr. NIELDS. I object.
The CHAIRMAN. I don't think that is an appropriate question, Ms.
Kuebler, to ask him about specific counts in this. I think that is for
the committee to determine.
Ms. KUEBLER. All right.
Mr. Moss, we have then received testimony from you that the
analysis that the staff made of the definition of a contribution of
the Federal Election Campaign Act, as they outlined in the staff
response under count 1, you have testified that in your opinion it is
not as simple as they say.
Mr. Moss. Yes.
Ms. KUEBLER. In other words, in your view the law and the
difficulty of someone interpreting that law to decide what to do
presents them with a little more complex question.
Mr. Moss. That is correct. And I also went through a series of
examples, and each of those cases affected my opinion as to whether or not the transaction indicated a reporting obligation, and in
each case I said it did not.
Ms. KUEBLER. Thank you, Mr. Moss.

No further questions.
The CHAIRMAN. Mr. Nields?
Mr. NIELDS. Mr. Moss, one preliminary question.
You cited the fact that the Internal Revenue Service taxed
money into an office account as showing that it was legally received and could be used. You are aware that the Internal Revenue
Service taxes stolen property and embezzled property, aren't you?
Mr. Moss. That is not the point I was making.
Mr. NIELDS. That is not the question. Are you aware that the
Internal Revenue taxes stolen and embezzled property?
Mr. Moss. No; I was not.
Mr. NIELDS. Wouldn't that indicate that the tax treatment really
has nothing to do with the legality of the receipt?
Mr. Moss. I don't think that is a fair statement.
Mr. NIELDS. Mr.-Mr. Moss. The point I made-Mr. NIELDS. Mr. Moss, you said it is not a fair statement. Do you
know Congressman McFall?
Mr. Moss. Do I? Yes.
Mr. NIELDS. For how long have you known him?
Mr. Moss. I first met John McFall, I would say, in 1968. I think I
met him and shook his hand at a cocktail party once or twice in
1968 through 1970 or 1971.
Mr. NIELDS. How often have you met with him or talked with
him since then?
Mr. Moss. Since I have come to work on the Hill, the first 2
years I was the chief counsel for the Labor-Management Relations
Subcommittee, 1972 to 1974. I may during that 2-year period have
seen Mr. McFall two or three times.
After that I became the general counsel to the Clerk of the
House of Representatives and by coincidence my office was approximately 40 feet down the hall from his. I got to know him
better. We would bump into one another in ±he hall.
During that 2-year period I don't know how many times I
bumped into him. I would say frequently.

Mr.

NIELDS.

How about since then?

Mr. Moss. Since I moved up to House Administration I think I
have probably seen him less frequently, though I do see him on the
floor of the House on occasion. I have never had dinner with him. I
have never had a drink with him, never been to a movie with him,
never been to his house. I have seen him only on Capitol Hill.
Mr. NIELDS. Are you a member of the California Bar?
Mr. Moss. Yes; I am.
Mr. NIELDS. Any bar associations there?
Mr. Moss. In town?

Mr. NIELDS. In California?
Mr. Moss. No. I am a member of the Supreme Court Bar and the
California Bar.
Mr. NIELDS. Has he sponsored any of your applications in the bar
association?
Mr. Moss. I think he and John Tunney sponsored my applications to the Supreme Court Bar.
The CHAIRMAN. The Bar of the Supreme Court of the United
States?

Mr. Moss. Yes, the United States of America requires two persons.
Mr. NIELDS. Do you regard yourself as Congressman McFall's
attorney?
Mr. Moss. When?
Mr. NIELDS. At any time?
Mr. Moss. As I stated earlier, I gave advice to well over 100
Members of Congress. When I gave that advice to a Member of
Congress, for the scope of the advice I was giving to them, I
regarded myself as their attorney. When I gave Mr. McFall advice,
I regarded myself as his attorney. I do not now regard myself as his
attorney.
Mr. NIELDS. Have you ever advised any Congressman during the
period 1975 to 1976 that it was lawful to take campaign funds and
put them to personal use?
Mr. Moss. I don't know.
Mr. NIELDS. You don't know if you ever gave that advice or not?
Mr. Moss. Mr. Nields, I gave legal advice to 100 or 150 Members
of Congress. I didn't keep notes. I did a lot of other things. My
answer to you is I don't recall if I gave that advice or not.
Mr. NIELDS. Mr. Moss, you have testified that in support of your
conclusion on the first point, that there were a number of proposed
criminal statutes making it a Federal crime to embezzle campaign
funds; is that right?
Mr. Moss. I said that there was one statute, section 317 of the
Senate-passed bill in 1974. I can read it if you would like.
Mr. NIELDS. No; I don't need you to read it.
And that bill failed, is that right, that provision of the bill?
Mr. Moss. The bill did not fail. The provision was lost in the
conference.
Mr. NIELDS. I think you testified there were two subsequent
occasions on which bills were proposed which would have made
embezzlement of campaign funds against the Federal law; is that
right?
Mr. Moss. No. I said that there were two subsequent occasions
when the Senate on one and the House on the other attempted to
prohibit the use of campaign funds, excess campaign funds for
personal use.
Mr. NIELDS. What is the difference?
Mr. Moss. I don't think you are making a crime if you say in
title II of the United States Code that you cannot use excess
campaign funds for personal use. Maybe you are. That certainly is
not what I would call embezzlement.
Mr. NIELDS. Were there criminal penalties attached to these
proposed bills? What were the penalties?
Mr. Moss. There are civil penalties and there were civil penalties
in the bills as I recall. I don't recall whether or not the bill in 1976
called for imprisonment. There were civil penalties.
Mrs. FENWICK. No criminal penalties?
Mr. Moss. I think not, but I am not positive.
Mr. NIELDS. You don't know, but I take it in any event these
three occasions in which Congress failed to make embezzlement of
campaign funds against Federal law, those were all statutes; is that
right?

Mr. Moss. Without accepting your word embezzlement, they were
bills that had passed the Senate and/or the House.
Mr. NIELDS. And one of the bills used the word embezzlement; is
that right?
Mr. Moss. The first in a separate section.
The CHAIRMAN. I want to ask a question about the statutes. Were
they statutes or not?
Mr. Moss. I am not clear on the question, Mr. Chairman. They
were not statutes, they were bills. I think he may have some
trouble with the legislative process. These were bills that had
passed the Senate and a comparable bill had passed the House and
they went to conference and there never became a statute on this
issue.
The CHAIRMAN. A bill has no effect unless it is enacted and
signed into law by the President?
Mr. Moss. That is correct.
Mr. NIELDS. These were proposed statutes; is that right?
Mr. Moss. I guess you could call it, they were bills that had
passed the Senate. Is that a proposed statute?
Mr. NIELDS. Mr. Moss, you are aware of the difference between a
House rule and a statute?
Mr. Moss. Yes.
Mr. NIELDS. You testified that there were efforts to put this into
law, that means into a statute, and they failed; is that right?
Mr. Moss. Yes.
Mr. NIELDS. As I asked you already, you are aware of the difference between a statute and a rule, and failure to make something a
violation in a statute doesn't tell you very much about whether it
is a violation of the rule; is that right?
Mr. Moss. I agree.
Mr. NIELDS. So I would like to turn, then, away from these
failure to make conversion of embezzlement of campaign funds
criminal and ask you about the House rules.
As I understand it, it is your testimony that for a 2-year period
of time, approximately, that the House of Representatives specifically authorized its Members to use for their own personal enrichment moneys which had been collected for the sole purpose of
getting them elected to Federal office; is that right?
Mr. Moss. My testimony did not use that language. My testimony was that on January 14, 1975, the House adopted House
Resolution No. 5, which added to House Rule 43, clause 6, language
that said, "Unless specifically provided by law," et cetera, and that
that existed until March 2, 1977.
Mr. NIELDS. I will ask the question again: Is it your testimony
that for that period of time, 1975 to 1976, the House had authorized
its Members to use for their own personal enrichment moneys
which had been collected for the sole purpose of supporting their
election?
Mr. Moss. Ultimately, yes.
Mr. NIELDS. That is your testimony and that is that testimony
which I would like to test now.
Are you aware of the case of Thomas Dodd?
Mr. Moss. Yes; in the sense that I have read the comments you
put forth in the response.

Mr. NIELDS. Are you aware that Thomas Dodd was censured for
converting campaign funds to his personal use by the Senate of the
United States?
Mr. Moss. Yes; I am.

Mr. NIELDS. In 1967?
Mr. Moss. Yes.
Mr. NIELDS. Are you aware that in the absence of any explicit
rule against such conduct, the Senate found that the conduct was
worthy of censure because it is contrary to accepted morals and
derogates from the public trust?
Mr. Moss. Yes, and there was also the absence of any specific
authorization to do so.
Mr. NIELDS. And are you aware that following the Senate's
action in that case, both the Senate and the House passed explicit
rules prohibiting the use of, the putting of campaign funds to
personal use?
Mr. Moss. Yes.
Mr. NIELDS. So that it would be your testimony, I take it, that
from that time until the end of 1974 it violated the House rule to
put campaign funds to a personal use?
Mr. Moss. Yes.
Mr. NIELDS. Now here is my question: What legislative event
changed that rule? Was it Section 439a?
Mr. Moss. It was a combination of Section 439a, which had the
language, "lawful purpose" and which went into effect January 1,
1975, and the change 2 weeks later in House rules which then
made the House rule fit the language of 439a.
Mr. NIELDS. Did 439a authorize Members of Congress to take, to
use for their own personal enrichment, moneys which had been
collected solely to support their election?
Mr. Moss. If you read 439a carefully, it doesn't talk about Members of Congress. It talks about candidates, and half the people who
run for the House lose.
Mr. NIELDS. Did 439a authorize Members to put campaign funds
to personal use?
Mr. Moss. It authorized candidates and Members, yes.
Mr. NIELDS. Let me read you from the conferernce report which
went to each house when they passed this bill.
The provisions of this section do not affect any rule of the Senate
or the House of Representatives limiting the use of funds received
as political contributions.
Now there was one House rule, was there not, at that time that
limited the use of political contributions funded.
Mr. Moss. The law-I mean, that is not at all inconsistent. That
simply says that section 439a, which permits candidates to convert
excess campaign contributions to lawful purposes, their own use,
has no impact or effect on existing House rules. That language is
put in many statutes. It is not unusual to have a House rule and a
statute in conflict.
If you read the second part of that sentence, let's finish the
sentence- "nor do they have any effect on the Federal tax exempt
treatment of any such contributions used by a candidate for personal purposes."

Clearly, the intent is to authorize the use for personal purposes.
That is the rest of the sentence that you read.
Mr. NIELDS. Are you testifying, Mr. Moss, that because the Internal Revenue Service would tax money if you converted it to your
personal purposes, that therefore they are authorizing it?
Mr. Moss. No. I am simply saying that the conferees; did as they
do on many occasions, look, this is what we are doing but we don't
know what we are doing to the tax law so we don't mean to change
the tax laws.
Mr. NIELDS. They didn't mean to change the House rules; is that
right?
Mr. Moss. No, they did not.
Mr. NIELDS. And the House rules prohibited conversion of campaign funds to personal views, true?
Mr. Moss. Until January 14, 1975.
Mr. NIELDS. I take it, it is your testimony that the statute 439a
did not authorize, in violation of a House rule, a Member of Congress to convert campaign funds to personal use?
Mr. Moss. Mr. Nields, the statute authorized a candidate or a
Member of Congress to use excess campaign funds or donations
from his office account for personal use.
Mr. NIELDS. Let me read you the conference report again. "The
provisions of this section"-which is the section you have just been
saying authorized Members to convert campaign funds to their
personal use-"do not affect any rule of the Senate or of the House
of Representatives limiting the use of funds received as political
contributions."
Mr. Moss. That is what I said.
Mr. NIELDS. Let me move to the next event which is that the
House made an amendment to its rule.
Mr. Moss. Yes.
Mr. NIELDS. Are you saying the House amendment to its rule
authorized Members of Congress to convert campaign funds to
personal use?
Mr. Moss. You have just very ably pointed out that there was a
conflict between the statute, 439a, and the House rules. The conference report language took cognizance of that conflict by saying, in
passing the statute, we don't intend to affect House rules. You said
that and I agree with you. Two weeks later the House changed its
rule so that the rules of the House were concurrent with the
statute.
I think if you read the rule, it is clear. The answer to your
question is yes.
Mr. NIELDS. You are saying that by adding the words "unless
specifically provided by law," that the House of Representatives
intended for the first time to authorize its Members to convert
moneys which had been collected to get them elected and use them
for their own personal enrichment; is that right?
Mr. Moss. I am not saying that. For the first time-Mr. NIELDS. For the first time since at least before the Dodd case;
is that your testimony?
Mr. Moss. My testimony is that the House rule permits a
Member of Congress to use funds for a lawful purpose. Now I am

also testifying that conversion to personal use would have been a
lawful purpose.
Mr. NIELDS. Well, I think we are now talking about the change
in the House rule. We have already established that 439a did not
change the House rule and consequently did not authorize a
Member of Congress to convert money to a personal use that he
collected for campaign purposes.
Now I am asking you about the House rule which was changed
on January 14, 1975. I am asking you if that authorized a Member
of Congress to take campaign funds and use them for his own
personal enrichment?
Mr. Moss. I have to say that read with 439a, had that result, yes.
Mr. NIELDS. Do you think it had that intent?
Mr. Moss. It is my opinion when observing the sequence of
events of the conference report, the law becoming effective and the
change in House rules all taking place over a 2-month period, that
that may very well have been the intent. I am not saying I like it,
but I think that may have been the intent.
Mr. NIELDS. You think that was the intent?
Mr. Moss. I think the intent in the change in the House rule was
to make it fit with 430a.
Mr. NIELDS. Let me read you from a newspaper article which-Ms. KUEBLER. Mr. Chairman, he objected to my evidence outside
the scope. How can he read from a newspaper article? Where is a
newspaper article an expert on anything?
Mr. NIELDS. If she lets me ask the question, I think she will
understand. It is dated January 3, 1977, and quotes Bob Moss,
counsel of the House Administration Committee, with respect to
the phrase "unless specifically provided by law" which was added
to the House rules, and it quotes you as saying: "I can't believe
that it was intended that way"-referring to an intent to permit
campaign funds to be used for personal purposes.
Mr. Moss. I didn't say I liked it.
Mr. NIELDS. But you said you couldn't believe it was intended
that way.
Mr. Moss. That doesn't say it wasn't. I said I--Mr. NIELDS. Let me read it again. "I can't believe it was intended
that way."
Mr. Moss. I would have to see the article.
Well, let me read the second sentence. "But, the way it is written, I guess you could take campaign money and go out and buy a
houseboat." That is exactly what I said.
Mr. NIELDS. You are saying it was not intended to do that?
Mr. Moss. No, I said the way it is written it could be used for
personal purposes.
Mr. NIELDS. You are saying you don't believe it was intended
that way, but the literal language compels that result.
Mr. Moss. I do not recall what I was saying. What I said about
the houseboats would be clear.
Mr. NIELDS. Let's work on that proposition and see what the
literal language requires. The House rules as amended read:
A Member of the House of Representatives shall keep his campaign funds separate from his personal funds. Unless specifically provided by law, he shall convert
no campaign funds to personal use.

What do you think that means?
Mr. Moss. Unless the law provides a statute that he may take
excess campaign funds and put them to a lawful purpose, personal
use, if the law provides that, if the rule change permits it.
Mr. NIELDS. "Unless specifically provided by law, he shall convert no campaign fund to personal use."
Is there any personal use to which a Member cannot put campaign funds under your reading of that statute?
Mr. Moss. It has to be lawful.
Mr. NIELDS. So he cannot bribe somebody with it and he cannot
extort somebody, but basically, it has no operative effect at all?
Mr. Moss. I am saying it has to be a lawful purpose.
Mr. NIELDs. But other than unlawful, he can take the campaign
fund and put it to any use he wants?
Mr. Moss. Yes.
Mr. NIELDS. You are saying the language in this rule was in
existence in 1975 or 1976, "Unless specifically provided by law he
shall convert no campaign funds to personal use."
You are saying that meant nothing except he could not go out
and commit a crime?
Mr. Moss. Lawful use, yes.
Mr. NIELDS. So they may just as well not have had it.
Mr. Moss. Well, "lawful" means something.
Mr. NIELDS. Unless specifically provided by law, now, you say
you do not believe it was intended to authorize conversion of campaign funds to personal use. Let us see if as lawyers we cannot find
a way out-Mr. Moss. I wish you would read the two sentences together so
the committee will get the full meaning of what I said.
Mr. NIELDs. You say, I cannot believe it was intended that way,
but I guess the way it is written you could take campaign money
and go buy a houseboat. You are saying it was not intended, but
the literal language of the statute is what is interpreted. Where is
it specifically provided by law that you can do so?
Mr. Moss. It is specifically provided in 2 U.S.C. 439(a).
Mr. NIELDS. Would you not say that proposal allows you to put
excess campaign funds to a charity, and excess campaign funds to
ordinary and necessary expenses of your office. But that is all it
specifically authorizes you to do?
Mr. Moss. I do not agree with that.
Mr. NIELDS. In spite of the fact you agree the intent is as I
indicate?
Mr. Moss. What is the intent?
Mr. NIELDS. The intent not to authorize somebody to put their
campaign funds to any use they want.
Mr. BENNETT. Mr. Chairman, having once been a lawyer, I know
of very few counterparts in any court proceeding I was in. I would
be more interested if case law was brought before us. There is case
law on when things are received. It does not have to be on this
statute. It could be, as I mentioned before, on receiving stolen
goods, that is an analogous situation. In the thing he is now addressing there is something else that has not been mentioned here.
That is, this proceeding is in the nature of a quasi-, at least,
criminal proceeding. It is a basic, fundamental manner in the
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construction of such statutes, that they have to be clear. You
cannot bring a man to things that are criminal in nature under
ambiguous statutes and not have these cases take their toll.
If arguments such as this are going to be made, I would like to
read cases on both sides of it. In other words, I would like to read
cases showing me to what extent penal-type laws are allowed to be
construed favorable to the state or the individual.
I hate to put this burden on you, but I did not cause it. In other
words, you are acting as if this man is a Supreme Court Judge and
makes judicial decisions, and that is done by both counsel on both
sides, and I think we are the people who pass on the law. I think
this committee passes on the law. I do not know how to pass on the
law just by the obervation of this. I do think they have a bearing
on this, because the bearing is that he has in the performance of
his duty as an administrator, has had practice based upon his
opinion as to what the law was.
I am just saying to you, you are building up a need for a lot of
briefs and cases as far as I am concerned. Because I think when a
man is before a semicourt, as we are here, he is entitled to have
statutes construed in his favor if they are ambiguous, as a very
fundamental principle of law.
Mr. SPENCE. Mr. Chairman, while we are stopped right here, may
I ask a question? Earlier, you said you did not give written opinions to Members when they asked your advice.
Mr. Moss. I have on occasion given letter opinions.
Mr. SPENCE. Do you keep copies?
Mr. Moss. Yes, sir, I do. I do not recall any on the specific issues
we are discussing now.
Mr. SPENCE. When one asks you for an opinion they could not
use it and back it up if they did not have a written opinion.
Mr. Moss. If they specifically asked for it, I would.
Mr. SPENCE. If you have the wrong answer it is not written. That
is all.

Mr.
Mr.
Mr.

BENNETT. I am
NIELDS. As you
BENNETT. I did
Mrs. FENWICK. The

not cutting you off.
know-not mean to cut you off.

three things you put down are so simple, the
intent, the acceptance by the donee, and the use to which it is put,
there we are dealing with something which is real. I do not accept
the difference between the legal world and the political world; I
think they have to march together. A great deal of this is really
semantic and legalistic. I am not a lawyer, so I guess I do not enjoy
it as much as others.
Mr. Moss. You will probably reach a more sound conclusion.
Mrs. FENWICK. I am startled to say you could advise somebody in
good conscience to take a political donation and use it for personal
use, when the language and habit which you, yourself have quoted
and which has been quoted here is so obviously contrary to such a
conclusion. It startles me. It is like going to a priest and getting
advice contrary to the Ten Commandments.
Mr. Moss. Do you want me to respond?

Mrs.

FENWICK.

I do not know.

Mr. FLYNT. I hope we can proceed and eventually bring today's
session to a close.

Mr. NIELDS. I will be very brief from now on, Mr. Chairman. Just
a couple more questions, Mr. Moss.
First, you are aware this change in the rules which you say for
the first time authorized Members of Congress to put campaign
funds to a personal use, are you aware it makes a minor change in
the rule relating to the Code of Official Conduct relating to the use
of campaign funds? That is in the Congressional Record describing
this amendment.
Mr. Moss. I suppose that is what was done.
Mr. NIELDS. You are saying, Mr. Moss, that the House of Representatives was attempting to authorize its Members to convert
funds?
Mr. Moss. I do not like the inflammatory words. I am saying the
House rule authorized Members of Congress and candidates to
make lawful use of excess campaign funds. A lawful use could be to
convert that to your personal use and pay taxes on it.
Mr. NIELDS. And they described that change as a minor change
in the rule?
Mr. Moss. Would you want them to run it on the front page of
the Washington Star?
Mr. NIELDS. Are you saying the House of Representatives sought
to make this change in a way which was not ethical-I suggest you
do not have much respect for the institution.
Mr. Moss. I object to that statement. I have a lot of respect for
the institution.
Mr. NIELDS. You indicated Congress failed to make embezzlement
of funds a crime. Do you not think there are State laws of embezzlement?
Ms. KUEBLER. Mr. Chairman, I am unaware embezzlement is a
subject of this proceeding.
Mr. NIELDS. Do you not think embezzlement and conversion are
part of the campaign laws?
Mr. Moss. The State laws-Mr. NIELDS. I am asking you if you do not think there are State
laws which prohibit you from taking a gift given you from one
purpose and put it to the use of another.
Mr. Moss. I said earlier, that State laws may be a factor.
Mr. NIEuS. I would like to turn to the subject on which you
testified, that is, the meaning of the Federal Election Campaign
Act of 1972, the subject of count 1.
You have said it is extremely difficult to apply a statute to the
political world. Was not this act passed by the Congress of the
United States designed to apply precisely to the political world and
only to the political world?
Mr. Moss. Yes.
Mr. NIELDS. Let us see if we cannot read it. Section 304(a) requires each candidate to report receipts and expenditures. Is that
right?
Mr. Moss. That is correct.
Mr. NIELDS. Now, I think we can all agree, there is enough play
in the word "receipt" so that if somebody takes a contribution,
keeps it for a couple of days, then returns it, then it is not received
and consequently does not have to be reported.

But what if someone takes a contribution and keeps it for 3 or 4
years? Is there any question in your mind that it is received and it
is a receipt?
Mr. Moss. My point is, you cannot interpret the law literally.
Mr. NIELDS. You certainly tried awfully hard to interpret the last
law you testified about literally.
Mr. FLYNT. I would like to ask the questioner to not become
argumentative with the witness. Confine your examination to questions.
Mr. NIELDS. In section 302(b) it requires-304(b)-that the report
disclose the name of each person who has made one or more
contributions of over $100. Is that right?
Mr. Moss. That is right.
Mr. NIELDS. Then the question we turn to is, what is a contribution?
Mr. Moss. Right.
Mr. NIELDS. So we go to the definition of a contribution, and it
says "a gift made for the purpose of influencing the nomination for
election."
Mr. FLYNT. Excuse me, Mr. Nields, is it nomination or election?
Mr. NIELDS. It reads "a gift made for the purpose of influencing
the nomination for election or election."

Mr.

FLYNT.

All right.

Mr. NIELDS. Now where do you get the notion that the contribution turns on three questions, intent, receipt and use? What part of
the statute are you relying on?
Mr. Moss. I am relying on my opinion and the practical application of the statute.
Mr. NIELDS. Is there anything in the statute which indicates
that?
Mr. Moss. Neither donative intent.
Mr. NIELDS. Does it not say "a gift made for the purpose of
influencing a nomination for election"?
Mr. Moss. I find donative intent, acceptance and usage. I simply
say those are the three elements which I, in my experience, use in
trying to determine whether a gift is a contribution. This committee can come up with its own.
Mr. NIELDS. The sole words you use are "made for the purpose of
influencing election"?
Mr. Moss. Yes.
Mr. FLYNT. Ms. Kuebler, any further questions?

Ms. KUEBLER. No, Mr. Chairman.
Mr. FLYNT. Mr. Bennett?
Mr. BENNETT. No questions.
Mr. FLYNT. Mr. Spence?
Mr. SPENCE. No questions.
Mr. FLYNT. Judge Preyer?
Mr. PREYER. No questions.
Mr. FLYNT. Mrs. Fenwick?
Mrs. FENWICK. No questions.
Mr. FLYNT. First of all, the committee is very anxious to complete this hearing. Your next witness will be Mr. McFall?

Ms.

KUEBLER.

That is right.
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Mr. FLYNT. Before we can proceed to that, we will require seven
members to be present. The Chair is of the belief that the earliest
time we can reasonably expect seven members will about on the
afternoon of Monday next. Therefore, it is the intention of the
Chair to set the next meeting, and does so now, at least tentatively,
until 2 o'clock next Monday, at which time we hope before that
session of the committee meeting is concluded, the entire investigative hearing in this case can be disposed of. That is the intention of
the Chair and the committee.
With that understanding, that we will meet again at 2 o'clock on
Monday, unless the Chair advises members and counsel prior to
that time, the committee will adjourn until Monday at 2 o'clock.
[Whereupon, at 7:20 p.m., the committee was adjourned, to reconvene Monday, September 25, 1978, at 2 p.m.].

MONDAY, SEPTEMBER 25, 1978
HOUSE OF REPRESENTATIVES,
COMMITTEE ON STANDARDS

OF OFFICIAL CONDUCT,

Washington, D.C
The committee met, pursuant to notice, at 2 p.m., in room 2226,
Rayburn House Office Building, the Honorable John J. Flynt, Jr.
(chairman of the committee) presiding.
Present: Representatives Flynt, Spence, Quillen, Bennett, Hamilton, Preyer, and Fenwick.
Also Present: John M. Swanner, staff director; John W. Nields,
Jr., chief counsel; Carole L. Kuebler, George G. Olsen, and J. D.
Williams, counsel to Representative John J. McFall.
Mr. PREYER. Here.
Mrs. Fenwick?
Mrs. FENWICK. Here.
Mr. Flowers? [No response.]
Mr. Caputo? [No response.]
Mr.

Mr.
Mr.

SWANNER. Seven
FLYNT. I recognize
SPENCE. Pursuant

members present, five members absent.

Mr. Spence.
to House Rule X I2(g)l, I move we go into

executive session.
Mr. FLYNT. Before we take a vote on this I want to explain the
purpose of this. We have a request in writing which can be ruled
upon only in executive session.
This is a motion which under the rules of the House must be
made in open session with a quorum present, and the vote thereon
must be taken by rollcall.
When your names are called, those in favor vote aye, opposed
vote no.
Mr. SWANNER. Mr. Flynt.
Mr. FLYNT. The committee will come to order.
The staff director will call the roll.
Mr. SWANNER. Mr. Flynt.
Mr. FLYNT. Here.
Mr. SWANNER. Mr. Spence.
Mr. SPENCE. Here.
Mr. SWANNER. Mr. Teague. [No response.]
Mr. Quillen?
Mr. QUILLEN. Here.
Mr. SWANNER. Mr. Bennett.
Mr. BENNETT. Here.
Mr. SWANNER. Mr. Quie. [No response.]
Mr. Hamilton?
Mr. HAMILTON. Here.
Mr. SWANNER. Mr. Cochran. [No response.]
Mr. Preyer?
Mr. FLYNT. Aye.
Mr. SWANNER. Mr. Spence.

Aye.
Mr. SWANNER. Mr. Teague. [No response.]
Mr. Quillen?
Mr. QUILLEN. Aye.
Mr. SWANNER. Mr. Bennett.
Mr. SPENCE.

Mr.

BENNETT.

Aye.

Mr. SWANNER. Mr. Quie. [No response.]
Mr. Hamilton?
Mr. HAMILTON. Aye.
Mr. SWANNER. Mr. Cochran. [No response.]
Mr. Preyer?
Mr. PREYER.

Mr.

Aye.
Mrs. Fenwick.
Aye.
Mr. Flowers. [No response.]

SWANNER.
Mrs. FENWICK.
Mr. SWANNER.

Mr. Caputo? [No response.]
Mr. SWANNER. Mr. Chairman, seven members answer aye, five
members absent.
Mr. FLYNT. On this vote by rollcall, the yeas are seven, nays are
none. The motion is agreed to. We can save time if the members
will step right out here with me, and the staff director, rather than
clear the room.
The committee is in executive session.
[Whereupon, at 2:05 p.m. the committee proceeded into executive
session.]
[At 2:10 p.m. the committee proceeded into open session.]

Mr.

FLYNT.

The hearing will be in order.

Ms. Kuebler?
Ms. KUEBLER. Mr. Chairman, at this time I would like to call
Congressman John McFall as a witness.
Mr. FLYNT. Would you raise your right hand. Do you solemnly
swear the testimony you will give before this committee in the
matter now under consideration will be the truth, the whole truth
and nothing but the truth, so help you God?

Mr.
Mr.

MCFALL. I do.
FLYNT. You may

be seated.

You are John J. McFall?
Mr. MCFALL. That is right.
Mr. FLYNT. A Representative of the State of California in the
U.S. House of Representatives?
Mr. McFALL. Yes.
Mr. FLYNT. What district do you represent?
Mr. MCFALL. The 14th of California.

Mr.

FLYNT.

Ms. Kuebler, you may proceed.

Ms. KUEBLER. Mr. McFall, before I proceed with the direct questioning I believe you have a brief opening statement to make to
members of this committee.
TESTIMONY OF JOHN J. McFALL, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF CALIFORNIA
Mr. MCFALL. Mr. Chairman, as I have before, I wish to express
my appreciation to the members of this committee for the job they
are doing, both for the House of Representatives and for me.

I know that you are going to resolve many questions that have
been in the press, involved with the House of Representatives, and
certainly you are giving me the opportunity for a vindication of the
many charges that have been made against me.
I know it is not easy for you and other members of the committee, but it is a service that you are doing for the House, for me, and
for the country.
I believe that after all the testimony is in you will find that I
have not violated any laws or rules of the House; I have not been
involved in any action that has any appearance of impropriety.
As I said to the committee in my sworn statement in August, I
believe that the facts will show that at all times I have been
motivated by a desire to do a good job for my constituents in the
14th Congressional District of California, and for the country.
I also believe that my actions with the press and the committee
since this investigation began reflect my sincere desire to determine the truth, not only for my own conscience, but for this
committee and my constituents.
I thank you, Mr. Chairman.
Mr. FLYNT. Thank you, Mr. McFall.
Ms. Kuebler, would you waive my presence for about a minute
while I return a phone call?
Ms. KUEBLER. Certainly, Mr. Chairman.
Mr. BENNETT. If you will proceed.
Ms. KUEBLER. Thank you.
Mr. McFall, when did you begin your service in the House of
Representatives?
Mr. McFALL. January 4, 1957.
Ms. KUEBLER. And would you tell this committee when you
began your service on the House Committee on Appropriations?
Mr. MCFALL. December 1963.

Ms. KUEBLER. Would you please tell this committee as best you
can recollect what subcommittees of the House Committee on Appropriations you have served on, and the dates of that service?
Mr. MCFALL. Well, I served on military construction from the
beginning. I believe my second term, or in 1965, I went on the
District of Columbia Committee. Then I went off the District of
Columbia Committee and served for two terms on the Foreign
Operations Subcommittee-1967, 1968, 1969, and 1970, I believe.
Then I went on the Transportation Committee when it was
formed in 1969. I was on three subcommittees. Beginning in 1971 I
was on just Transportation and Defense. From time to time I have
been on the legislative subcommittee as well.
But basically my committees at the moment are Defense and
Transporation, and for two terms, I believe-1967, 1968, 1969, and
1970-I was on the Foreign Operations Subcommittee.
Ms. KUEBLER. Thank you.
Would you tell this committee what positions of leadership you
have held in the House of Representatives and the date of your
service in those positions?
Mr. MCFALL. Well, I was the deputy whip for I believe two terms.
I was whip for two terms.
Ms. KUEBLER. Thank you.

Mr. McFall, can you recall the first time that you began responding to inquiries for assistance from the California ricegrowers, in
particular those located in the 14th Congressional District?
Mr. MCFALL. Well, that began almost immediately upon my
coming to Congress. I have been helping them, I believe, ever since
I have been here. In those early days, the port of Stockton, which is
in my district, shipped the rice from northern California.
Stockton Elevators, which is owned by a firm of which a member
is a Mr. Curt Rocca, whose name has come up in these deliberations, owned that firm, a very large grain elevator. The rice was
shipped out of the port of Stockton.
At that time about 6 percent of the rice of the State was raised
in my district, and it is now down to about 3 percent. A large
amount of the rice now goes out of Sacramento, since that port has
been developed.
Mr. FLYNT. Ms. Kuebler, will you suspend long enough to let the
record show I have returned.
Ms. KUEBLER. Yes, sir.
Mr. McFALL. We have requests even to this day. We are helping
them now with the sales of rice to Indonesia. Earlier the rice sales
were to Okinawa. Beginning sometime in the sixties there were
sales to Korea.
Ever since I have been in the House, there have been some
requests from the ricegrowers of California for my help with the
Department of Agriculture for the sale of rice under the Public
Law 480 program.

Ms.

KUEBLER.

Thank you, Mr. McFall.

So, it would be a fair statement that every year that you have
been in Congress you have involved yourself in some form of assistance for ricegrowers in California?
Mr. McFAIi. Yes.
Ms. KUEBLER. Mr. McFall, you mentioned the name Curt Rocca.
How did you first come to know Mr. Rocca?
Mr. McFALL. I knew Mr. Rocca in college. He was in my class.
We graduated in 1938. Then after I was elected to Congress, because of his association with the Stockton Elevators, I came to
know him better.
Ms. KUEBLER. And Mr. Rocca, you said, is in the rice business.
Would you elaborate on your understanding of what involvement
Mr. Rocca has in the rice business?
Mr. McFALL. Well, Mr. Rocca's firm is a family-owned firm, the
Pacific International Rice Mills. They were a part of the consortium that was involved with three other firms, including the rice
cooperative, California rice cooperative.
Testimony before this committee indicates those four were in a
consortium until the middle of 1970 when a court decision in
California said that the rice growers cooperative could not involve
itself in that sort of an arrangement for overseas sales.
Pacific International Rice Mills to this day sells rice under its
various corporate names overseas.
Ms. KUEBLER. But as far as you understand from the time you
came to Congress until the present time, Mr. Rocca is involved in
the rice business in such a way that his business affects your
district?

Mr. McFALL. That is correct. He had a business, Stockton Elevators, in my district. Then he sold that. Then he had another business until 1975. He is actually a resident of San Francisco.
Ms. KUEBLER. How many times would you estimate you may
have talked to Mr. Rocca or responded to inquiries from him
during your service in Congress?
Mr. McFALL. Well, I can't really say. I would assume it was at
least half a dozen times a year in some manner or other, either by
phone, by myself personally, his calling the office or my seeing him
at some functon.
He has come back here to functions and so forth. It is at least
half a dozen times a year.
Ms. KUEBLER. And you would describe your relationship as both
based on those of constituent interests and a personal relationship?
Mr. McFALL. That is correct.
Ms. KUEBLER. Mr. McFall, do you recall that Mr. Rocca contacted
you on or about December 1969?
Mr. McFALL. Yes, he did. He called me on December 10, 1969.
Ms. KUEBLER. And what was the subject of that telephone call?
Mr. McFALL. Well, he asked me if I would see Mr. Park. He also
asked me about the foreign aid appropriation bill which had just
passed the House on December 9.
Ms. KUEBLER. What did he ask you about the foreign aid appropriations bill? Was he interested in anything specifically?
Mr. McFALL. Yes, he was. He was interested in the $50 million
for South Korea, which was very important to the sale of the rice,
which was in surplus at that time.
Ms. KUEBLER. Did he ask you to do anything in that telephone
call?
Mr. MCFALL. Well, he asked me about the appropriation, and I
told him it was already done, "We did it yesterday." That is always
a nice thing to be able to say to someone who asks you about some
action, that he wants you to help with. And I said, "We did it
yesterday."

Ms.

KUEBLER.

Did he ask you to do anything else?

Mr. MCFALL. He asked me to see Mr. Park.
Ms. KUEBLER. And who did he tell you that Mr. Park was?
Mr. McFALL. Well, I knew who Mr. Park was from the conversations that my assistant, Mr. Barnes, who has appeared before this
committee, had had with Mr. Rocca and Mr. Freeland over the
years, or over that year of 1969. I knew that he worked as an agent
of the ricegrowers of California.
Ms. KUEBLER. So, you had heard the name, but you had never
met Mr. Park or seen Mr. Park?
Mr. MCFALL. No, I had not seen him, nor had I met him.
Ms. KUEBLER. But you had heard his name in connection with
rice and the ricegrowers?
Mr. MCFALL. That is correct.
Ms. KUEBLER. Now, Mr. McFall, you have just mentioned something about the foreign aid bill. You mentioned that something had
been done in committee before you took the telephone call from
Mr. Rocca.
What was that action that the committee had taken? Did you say
the committee had reported the bill out?

Mr. McFALL. The Appropriations Committee reported the bill out
December 8. It was on the floor on December 9. It passed on
December 9.

Ms.

KUEBLER.

Thank you.

Ms.

KUEBLER.

You had just heard his name?

But on December 8 and December 9 you had never met Tongsun
Park?
Mr. MCFALL. No.
Mr. MCFALL. That is right.
Ms. KUEBLER. And then as you just said, on your telephone call
on December 10, Mr. Rocca asked you if you would see him?
Mr. MCFALL. That is correct.

Ms. KUEBLER. What was your response to that request?
Ms.

MCFALL. Certainly, I would
KUEBLER. And did you then

Ms.

KUEBLER.

Mr.

be glad to see him.

meet with Mr. Park?

Mr. MCFALL. I met with Mr. Park on December 11.

And where was that meeting?

Mr. MCFALL. In my Rayburn office.
Ms. KUEBLER. What did Mr. Park tell you about himself in that
early meeting?
Mr. McFALL. We had a wide-ranging conversation. He told me
about how he had come to the United States to go to school at
Georgetown; how he was a classmate of Mr. Brademas. It was a
wide-ranging conversation, in which he told me about his background and how he had gone to school here and so on, and other
people that he knew, and so forth.
Ms. KUEBLER. He did use the name of other members that he
knew by way of telling you something about his background?
Mr. MCFALL. That is correct.
Ms. KUEBLER. And as you just said it was a wide-ranging conversation. What can you tell the committee that you remember about
the subject of your conversation?
Mr. McFALL. Well, it was-initially we discussed rice and his
representation of the ricegrowers. We also-I told him about the
passage of the bill which would facilitate the sale of the rice to
South Korea. I congratulated ourselves on accomplishing that.
That meant that hopefully South Korea would be able to buy the
rice, basically California rice.
Ms. KUEBLER. Mr. McFall, did you tell him this because he asked
you about it?
Mr. McFALL. No, I did not. He didn't ask me about it. I told him.
I presume, listening to testimony here, that is what he was interested in. But I knew from my conversations with Mr. Rocca that
everybody in the rice industry was interested in that.
I was interested in that. I had talked with Mr. Passman a week
earlier about it. We had had a meeting with the Department of
Agriculture, of which there is a memorandum in the committee
exhibits about the sale of rice. This was a topic of some considerable interest to me.
Ms. KUEBLER. Let me see if I can summarize this.
You volunteered to Mr. Park the fact that the rice matters were
taken care of, because of previous committee action?
Mr. MCFALL. Well, perhaps I could summarize it for you myself,
and for the committee.

We were very concerned about the rice because of the surplus.
As indicated by the memorandum, this would have affected all of
the rice in Texas, Arkansas, Louisiana, because if we were not able
to sell the surplus, there would be a reduction in the allotments.
I went to Mr. Passman, who was the chairman of the subcommittee, the week before, and I said what are we going to do about the
rice. Mr. Passman explained to me that he was going to offer an
amendment to the full committee bill-to the bill in committee
that would provide money to South Korea, so that they would be
able to buy the rice.
I originally thought that it was nonmilitary aid. It turned out to
be military aid, which would mean that the Koreans, as I understood it, would be able to transfer their funds internally so that
they would have money to buy this rice.
We had the meeting of the committee on the 8th. I voted for the
amendment. The amendment was defeated.
In the consideration of the bill in the House, Mr. Conte offered
an amendment to cut. Mr. Broomfield offered an amendment to
add money, $50 million for South Korea and $54.5 million for
planes for Taiwan.
I was much opposed to the planes for Taiwan. I had opposed that
in passage of the foreign aid authorization bill on November 20. So,
I voted against that amendment. But it was passed by a large vote.
So that there was $50 million in there for South Korea.
It was my understanding that the South Koreans, if they got this
money, they would be able to buy a very large amount of rice. So
when Mr. Rocca called me on December 10 and mentioned that, I
was able to say we did that yesterday.
On December 11, when Mr. Park came in, there was no large
conversation about it. We discussed the sale of rice. I said, "We
now have the money in the foreign aid bill, we will be able to buy
the rice."
That was about it. We did not discuss legislation from the point
of view of what he was interested in.
I don't believe-I am certain he did not mention to me the need
of Korea for military aid. In fact, it is my opinion that at that time
Korea did not need military aid. There were 50,000 South Korean
troops in South Vietnam. They were getting large funding through
the defense bill for that.
My purpose, and I think all of those who were interested in rice
from the States that I mentioned, including the chairman of the
subcommittee, were interested in seeing that that money was put
in there for the purpose of allowing South Korea to buy the rice.
Ms. KUEBLER. Mr. McFall, you served on the Appropriations
Committee for a number of years. Is that unusual, for there to be
several reasons behind certain items in the legislation? Is it unusual for there to be domestically related reason behind an amendment in a foreign aid appropriations bill?
Mr. MCFALL. I would bow to the opinion of the other members of
the committee who are listening, but in my opinion many times
there are amendments put in the foreign aid bill especially in
order to assist our domestic industry.
A large part of the money that is in the foreign aid bill is for
purchase of materials in the United States.

Ms. KUEBLER. Mr. McFall, during this meeting with Mr. Park,
did Mr. Park ask you to do anything?
Mr. MCFALL. No, he did not.
Ms. KUEBLER. Did he ask you to insert any items in the Congressional Record?
Mr. MCFALL. No, he did not.
Ms. KUEBLER. Did he ask you to vote in any particular way in
any committee matter?
Mr. McFALL. No, he did not.
Ms. KUEBLER. Did he discuss with you the possibility that you
might become a conferee on the foreign aid appropriations bill?
Mr. McFALL. No, he did not. I assume he knew that. I knew that.
I don't think Mr. Park had to discuss with me my vote. He knew
that I was in favor of providing these funds for South Korea for the
purpose of purchasing the rice.
That was my purpose. I think that was his purpose. Or, I assumed that that was his purpose. I don't think there was any
necessity for him to ask me to do anything. He knew that I was
sympathetic to both his and my mutual interest in this.

Ms.

KUEBLER.

What were his and your mutual interests?

Mr. McFALL. The purchase of the rice by South Korea.
Ms. KUEBLER. Thank you.
Then Mr. Park did not ask you to do anything in the upcoming
conference on the foreign aid appropriations bill?
Mr. McFALL. No.
Ms. KUEBLER. He didn't ask you to hold fast in the position you
had taken in committee?
Mr. McFALL. No. I assumed that he would think that I would do
that.
Ms. KUEBLER. Mr. McFall, do you consider what you just told this
committee, that you told Mr. Park, to be the discussion of a legislative matter?
Mr. MCFALL. I don't believe so. I think it was a discussion of rice,
from my point of view. The legislative matter was over. He didn't
ask me to do anything. I just told him, "Well, we have got it, we
have got the money there, and we will be able to buy the rice."
We didn't discuss the matter from the legislative point of view
that had already been accomplished.
Ms. KUEBLER. And you simply told him that this had happened
as a matter of information?
Mr. McFALL. That is right. Of course, he knew it.
Ms. KUEBLER. Mr. McFall, did you send a letter to Tongsun Park
on or about December 1969?
Mr. McFALL. Yes, I did.
Ms. KUEBLER. Do you recall what the contents of that letter
were?
Mr. McFALL. Well, the letter is in the record, of course. Basically
it was a letter from my point of view praising him for his selling
California rice. I suppose the contents of the letter are available to
the committee, and it speaks for itself.
But from my point of view, we were merely thanking Mr. Park
for his participation in selling the rice. I thought that was what he
wanted the letter for.

Ms. KUEBLER. Mr. McFall, I am going to pass over to you the set
of committee documents, most of which were introduced into the
record at hearings last week. I would like you to take a look at
committee exhibit M-4 and tell us what that is.
Mr. MCFALL. That is a letter dated December 24, 1969 to Mr.
Park and signed by me.

Ms.

KUEBLER.

Thank you, Mr. McFall.

Would you tell us the circumstances that you recall surrounding
this letter? How did you happen to come to send that letter?
Mr. McFALL. Well, Mr. Park asked Ray Barnes, my assistant, if I
would send such a letter and he relayed the request to me and I
agreed to send it.
Mr. Barnes composed the letter. He found in the files a letter
from Mr. Edwin Edwards, who was then a Member of Congress,
which was similar to this, and I presume that someone gave us a
copy of something to follow.
Ms. KUEBLER. Mr. McFall, that letter to which you referred I
believe is committee exhibit M-3. If you would also take a look at
that. The marks are at the top. They are slightly hard to read.
Mr. McFALL. I have it.
Ms. KUEBLER. When do you recall the first time that you saw
that draft letter which is M-3?
Mr. McFALL. I didn't see this draft letter until we went through
the files after this investigation started.
Ms. KUEBLER. But now that you look at it, you assume it was a
letter which Mr. Barnes used to prepare the letter which you sent
to Mr. Park?
Mr. MCFALL. That is correct.
Ms. KUEBLER. Now, did Mr. Park himself ask you to send this
letter?
Mr. MCFALL. No, he asked Mr. Barnes and Mr. Barnes asked me
if I was willing to send the letter, and I said yes.
Ms. KUEBLER. What did Mr. Barnes tell you that Mr. Park had
said was the reason why he wanted this letter?
Mr. MCFALL. Well, I don't really recall any specific reason other
than I thought he had done a good job in selling the rice and he
wanted a letter from me expressing my thanks and appreciation
for the job that he had done.
Ms. KUEBLER. And what was your impression of the motivation
for that request?
Mr. MCFALL. I thought it was for his own personal benefit, so
that he might be able to show whatever people he may have
involved, either with my people in California, or whoever he did
business with in Korea, to indicate that he had done a good job.
Ms. KUEBLER. Why did you agree to send the letter? Why do you
think you agreed to send the letter?
Mr. MCFALL. Because I wanted him to keep right on selling the
rice for us.

Ms.

KUEBLER.

All right. Thank you, Mr. McFall.

Mr. McFall, on or about December 1969, do you recall that you
received a gift of cuff links?
Mr. McFALL. Yes, I did. It was left at my office, either by Mr.
Park or someone from his office.
Ms. KUEBLER. Do you recall exactly the circumstances of the gift?

Mr. MCFALL. Well, I didn't see Mr. Park. I recall getting a small
box tied with some sort of paper, and there was-I had forgotten it,
but-Ms. KUEBLER. Did the donor, did the giver of this gift hand it to
you personally?
Mr. MCFALL. I don't believe so. I think he left it at the office. I
found it among the other small Christmas presents that I had
received.
Ms. KUEBLER. How did you find out who had left this for you?
Mr. McFALL. Well, the staff told me.
Ms. KUEBLER. Do you recall exactly who talked to you about it,
or who might have?
Mr. MCFALL. One of the girls in the office, I suppose. Mrs.
Stevens was handling the matters at that time. It could be almost
anybody in the office.

Ms.

KUEBLER.

Did they tell you who brought it by?

Mr. McFALL. No. I don't recall whether they did or not-whether
it was Mr. Park or whether it was somebody from his staff.
Ms. KUEBLER. Did you at any time have the impression that
those cuff links had been left for you by Mr. Park?
Mr. McFALL. Well, I had remembered all the time that those cuff
links came from Mr. Park.
Ms. KUEBLER. So it is fair to say that at the time you must have
had the impression they came from Mr. Park?
Mr. McFALL. That is correct. Now, I find that I have a letter in
my file where I was supposed to write to this Prime Minister, and I
recall that someone told me that Mr. Park asked me to send a
letter to this Prime Minister.
But all this time, during this investigation, until that letter was
called to my attention, I felt that those cuff links came from Mr.
Park.
Ms. KUEBLER. Mr.. McFall, that letter is committee exhibit M-4,
which you have there. Would you mind just taking a look at that? I
have it.

Ms.

KUEBLER.

Mr. McFall, did you prepare that letter?

Mr. MCFALL. I believe that the letter was prepared in a routine
way by Mrs. Stevens, as I recall.

Ms.

KUEBLER.

Would you look at the signature?

Mr. MCFALL. The signature block shows my signature, Ray
Barnes, and then the typist would be Alice Stevens.

Ms.

KUEBLER.

And what does that--

Mr. McFALL. That indicates-Ms. KUEBLER. What does that indicate in your common office
practice?
Mr. McFALL. That indicated that Mr. Barnes prepared the letter
and Mrs. Stevens typed it.

Ms. KUEBLER. Do you recall did you sign that letter?
Mr. McFALL. Yes.
Ms. KUEBLER. Do you recall signing that letter?

Mr. MCFALL. I must have signed the letter, but I don't have any
independent recollection of signing the letter.
Ms. KUEBLER. Would it have been normal practice for you to sign
that letter in a group with other letters?

Mr. McFALL. That is correct. I probably would have had a
number of letters prepared for thanks for other Christmas gifts,
and this was one of them.
Ms. KUEBLER. But just to summarize, would it not be fair to say
that from the beginning of this investigation, when you were focusing in on this until the time this letter was discovered in your files,
the only recollection that you had was that you received this gift of
cuff links from Tongsun Park?
Mr. McFALL. That is correct. In my earliest statement in this
matter to the FBI I listed this as a present from Mr. Park and I did
not recall if there was any letter that had been sent to anybody
else.
Ms. KUEBLER. Mr. McFall, we have heard there was a small
business card connected with that gift with the name Chung I1
Quon on it, I believe.
Do you have any recollection of seeing that card at the time of
the receipt of the gift?
Mr. McFALL. Yes, I remember seeing the card because I had
never seen a Korean card before, and it was a rather unique
looking card. I had no idea what Mr. Park's connection might be
with this fellow, but I remember seeing the card.
Ms. KUEBLER. But that didn't strike you as anything unusual?
Mr. McFALL. No.
Ms. KUEBLER. Mr. McFall, you stated that you yourself did not
prepare that letter and it was prepared at the direction of others.
Who in your office would have determined who would receive
thanks for the gift?
Mr. McFALL. Well, I mean, Mr. Barnes probably told Mrs. Stevens what to write. He determined this.
I suppose Mrs. Stevens also wrote routine letters to the others in
which she composed the letters, and she may have composed this
one, I don't know, after Mr. Barnes told her whom to write to.
Ms. KUEBLER. But to the best of your knowledge it would have
been Mr. Barnes who would have determined to whom the letter
would have been addressed?
Mr. McFALL. That is correct.

Ms. KUEBLER. Thank you.
Now, Mr. McFall, you have just testified you remember meeting
once with Mr. Park in December of 1969 following a specific request from Mr. Rocca that you do so.
Do you recall the next time you met with Tongsun Park?
Mr. MCFALL. Well, the next time I believe that I saw him in my
office was some time in June 1961.

Ms. KUEBLER. Maybe 1971?
Mr. MCFALL. Yes, 1971, but I don't recall any conversation at
that time. I have tried to.
The next time where I really remember a conversation was
November 1972.
Ms. KUEBLER. Mr. McFall, let's focus on this June 1971, period
just for now. Was there anyone else in the room with you and Mr.
Park during this meeting?
Mr. McFALL. Well, the records in my office show that Mr. Park
came for a meeting with me in June of 1971.
Ms. KUEBLER. Do you recall anything about this meeting?

Mr. MCFALL. No, I don't. I don't recall our conversation and I
have heard testimony that Mr. Barnes was in the room. I really
don't have an independent recollection of this meeting. It couldn t
have been for very long. But my records in my office do show that
he was there, and so I have to assume that I met with him at that
time.
I don't have any independent recollection of the meeting or what
we discussed, and when I had not thought about it until I was
examined in the deposition taken earlier, and I have read over the
deposition and I have tried to recall.
I just don't really have an independent recollection of what we
discussed at that time.
Ms. KUEBLER. Did you ask Mr. Park to purchase a ticket or
tickets to the Democratic fundraising, congressional fundraising
dinner?
Mr. McFALL. No, I did not, and I did not know that anyone had
asked him to buy tickets to the dinner, and I did not know that he
had bought tickets to the dinner.
Ms. KUEBLER. Mr. McFall, would you please look at M-7 in the
committee's exhibits.
Mr. McFALL. Yes, I have.

Ms. KUEBLER. And would you review that and tell this committee
what that letter is and what you think that letter is?
Mr. McFALL. Well, this is a copy of a tissue copy letter we found
in our files during this investigation. It's a letter addressed to Mr.
George Blair in Lake Charles, La., expressing my thanks for his
contribution to the congressional dinner held, I believe, in August
1971.
At the bottom of the letter there are indications that it was also
sent to Mr. Tongsun Park at Pacific Development Inc. and three
other people, a copy of the same letter.
Ms. KUEBLER. Mr. McFall, did you have an independent recollection of sending this letter prior to the discovery of this tissue in
your files?
Mr. McFALL. No; I did not.
Ms. KUEBLER. Does the placement of the four signature blocks on
the bottom indicate that identical letter would have been sent to
those five individuals, and that you would have signed five letters
in a group at one point?
Mr. MCFALL. To the best of my recollection these letters would
have been brought in by someone on my staff, all prepared in a
pile, and the staff person would have said these are thank you
letters to the people who donated funds to the congressional dinner
for which you got credit, and will you sign them. And I signed
them all, looked at the top one, leafed through them, and signed
them all.
I don't recall ever seeing the name Tongsun Park in any one of
those letters.
Ms. KUEBLER. Mr. McFall, you just mentioned that you got a
credit with the dinner committee. I am not sure everyone understands what the credit system is.
Do you think you could briefly state what your understanding is
of what your use of the term 'credit" with the dinner committee
meant?

Mr. MCFALL. Well, people who buy tickets to the Democratic
congressional dinner have the option of saying that it should be
given to the credit of a particular Member. They don't have to do
that. There is a line in the donation form that says the credit
should be given to a certain Member, and later on those Members
are notified as to how much credit they got and they are credited
with raising so many tickets or so much money for the dinner.
Ms. KUEBLER. Does the credit have any correlation with the
amount of money that you might receive back from the Democratic
dinner committee?
Mr. McFALL. No. The fact is in those years I was not receiving
money from the Democratic campaign committee because I didn't
need it. I don't believe I received very many funds from the Democratic campaign committee, except in the beginning when Mr.
Kirwan was the chairman of the committee and in recent years I
have not received funds.
I don't recall any more than perhaps $1,000 ever coming from
them.
Ms. KUEBLER. So the term credit is simply a bookkeeping method
used by the Democratic dinner committee?
Mr. McFALL. Yes.
Ms. KUEBLER. Mr. McFall, would you look again at that letter
and tell me if you remember soliciting any of those other four
individuals for a contribution to the dinner committee?
Mr. McFALL. No; I did not.
Ms. KUEBLER. Mr. McFall, did Mr. Park give you the contribution intended for the Democratic dinner committee?
Mr. McFALL. No; he did not.
Ms. KUEBLER. Do you recall Mr. Barnes telling you that Mr.
Park had handed Mr. Barnes a contribution for the Democratic
dinner committee?
Mr. McFALL. No; I am sure he did not.
Ms. KUEBLER. Mr. McFall, is it fair to say that every year that
the Democratic congressional committee holds a dinner, you make
an effort to sell tickets on behalf of that dinner?
Mr. MCFALL. That is correct.
Mr. Johnson, Mr. Corman, and I generally have been the ones in
California who have endeavored to sell the tickets.

Ms. KUEBLER. Thank you, Mr. McFall.

Would you now, turn to committee exhibit M-6 and look at that
briefly and tell the committee what that is?
Mr. MCFALL. It's a letter dated June 18, 1971, addressed to
President Park of Korea from my office, signed by me.
Ms. KUEBLER. Do you recall the circumstances under which this
letter was sent? Do you remember why you sent that letter?
Mr. McFALL. Well, to the best of my recollection Mr. Park asked
Mr. Barnes again if I would send such a letter. I believe there was
some sort of a draft of a letter and I said that I would.
I told Mr. Barnes I didn't see-I can't recall talking to Mr. Park
about it.
Ms. KUEBLER. In other words, you are saying Mr. Park, you do
not remember that Mr. Park asked you.
Mr. MCFALL. No; he did not ask. I recall that he did not ask me
for the letter.

Ms. KUEBLER. Do you recall who did ask for the letter?
Mr. McFALL. Well, he asked Mr. Barnes for the letter.
Ms. KUEBLER. Do you know definitely that a draft had been
supplied for the letter to Mr. Barnes?
Mr. McFALL. No; I do not. I would have to defer to the examination that was held here by the committee of Mr. Barnes when he
was asked about this letter. He was the one who composed it, and
whatever he said would be the truth.
Ms. KUEBLER. Do you remember what Mr. Barnes may have said
as to why Mr. Park said he wanted this letter?
Mr. McFALL. No; I don't. It was in a sense--

Ms.

KUEBLER.

What was your impression of why Mr. Park

wanted it?
Mr. McFALL. Well, I assumed that this again was to help him in
selling rice to the South Koreans. I didn't know that he had any
problem with his rice agency until all of this matter of this investigation came up and the matter was discussed in the newspapers.
It was merely on my part a good will gesture to Mr. Park, in an
attempt to help him in his rice sales.
Ms. KUEBLER. Mr. McFall, would you look at the third and fourth
paragraphs of this letter and tell the committee what, you know,
what did you mean by those paragraphs?
Mr. McFALL. Well, the paragraph reads: "Our hope and expectation"-Ms. KUEBLER. Mr. McFall, they have copies of the exhibit before
them.
Mr. MCFALL. The committee has the copies. The third paragraph-Ms. KUEBLER. Well, you know, just what do you think you meant
by saying those words, using those words?
Mr. McFALL. I refer to efforts, mutual efforts on our shared goals
for a free Asia. I have been a strong supporter of South Korea
since I have been in Congress, and I am now.
I believe that has been our foreign policy. I was saying I wanted
to assist our mutual efforts to retain freedom in Asia, and the
troops were still, South Korean troops were still in South Vietnam
in 1971, I believe, and until very close to 1973, and the South
Koreans were our allies and were helping us with what we were
doing in Southeast Asia.
I might say with reference to paragraph 4 where I say, "Assist in
advancing some of the presidential and congressional recommendations regarding aid for South Korea," I meant President of the
United States and the Congress recommendations concerning aid to
Korea.
Ms. KUEBLER. And on the following page in this letter where you
refer to your capacity in the House and as majority whip, is it your
testimony then that you were saying that you were simply in a
position where you would carry out the congressional and presidential recommendations?
Mr. McFALL. That is correct.

Ms. KUEBLER. As a part of the leadership?

Mr. McFALL. That is correct. I am referring to the Presidential
and congressional objectives and our relationship with South
Korea.

Ms. KUEBLER. In other words, you were mentioning this as part
of the team, you were not planning on striking out on your own?
Mr. MCFALL. That is correct.
Ms. KUEBLER. Therefore, you made some specific recommendations of the President or Congress that you were thinking about or
that Mr. Barnes might have been thinking about when he drafted
this?
Mr. McFALL. I don't think there were any specific rcommendations that I know of, just generally that I wished to express my
friendship for South Korea and their importance to the security of
the United States.

Ms.

KUEBLER.

OK. Thank you, Mr. McFall.

Now, let's turn from that exhibit and go forward in time.
Do you recall having any meetings with Mr. Park in 1972?
Mr. McFALL. I met with Mr. Park in my office on November 13, I
believe, of 1972.
Ms. KUEBLER. Mr. Park, I am sorry, McFall, I am still back on
last week.
Mr. McFALL. Mr. Park is handsomer and younger than I am.
Ms. KUEBLER. Mr. McFall, would you please tell the committee
what you remember about what happened at that meeting with
Mr. Park?
Mr. McFALL. Well, Mr. Park asked for an appointment. I knew
he was coming. He came into the office, in my office in the Rayburn Building. He walked up to me, I stood up to shake his hand,
and he handed me an envelope and said, "Here's something to help
you with your campaign expenses." And since the election was over
the week before I said, well, I don't have any campaign expenses. I
will put this in my office account, and I put the envelope in my
pocket.
We then discussed again foreign affairs. So far as I can tell we
didn't talk about any legislative matters that were before the Congress. Again, general security.
I think of Mr. Park as a businessman who has knowledge of
Southeast Asian matters, a man who attended the Georgetown
Foreign Affairs School and who knew something about foreign
affairs, he knew something about Southeast Asia.
He was a very friendly man, and I enjoyed my conversation with
him. But it was a general conversation about mostly again, we are
still in South Vietnam in 1972. I guess I talked about South Vietnam with almost everybody who came into my office trying to
figure out what was going on.
Ms. KUEBLER. Mr. McFall, do you recall what, if anything, Mr.
Park said to you when you said, well, I don't have any campaign
expenses, but I will put it in my office account?
Mr. MCFALL. Well, I don't recall any specific expression except
that of a nod of agreement, or he certainly didn't say no, I didn't
want to do that. He just seemed to agree to it.
Ms. KUEBLER. But he indicated as far as he was concerned that
was a proper placement?
Mr. MCFALL. That's correct.
Ms. KUEBLER. Did Mr. Park ask you to do anything for him in
that meeting?
Mr. MCFALL. Not that I can recall.

Ms. KUEBLER. Did he ask you to take, to make any specific votes
or insert anything in the Congressional Record?
Mr. McFALL. No; he never asked me to put anything in the
Record. He never asked me to vote in any particular way. He never
asked me to take any legislative action in our relationship.
The only time we ever were close to discussing anything that
happened in the Congress was in our first meeting where we discussed, I expressed satisfaction that we had passed the foreign aid
bill, and thus we had the money to buy the rice.
Ms. KUEBLER. Now, we are down to this meeting in 1972.
Did you open the envelope while Mr. Park was in the room?
Mr. MCFALL. No; I did not. I never opened the envelope. When
he left I took the envelope into my administrative assistant's office
in the middle and just handed him the envelope and said, "Here's
something for the office account from Mr. Park."

Ms.

KUEBLER.

Did Mr. Barnes open the envelope then?

Mr. MCFALL. Well, I don't recall; not in my presence.
Ms. KUEBLER. Did he eventually tell you what was in it?
Mr. MCFALL. Yes, he told me there was $1,000 in it, and we
deposited that in this office account on November 14. I have seen
the deposit slip and on the deposit slip is written, "Park."
Ms. KUEBLER. When did you learn Mr. Barnes had deposited the
donation from Mr. Park in the office account, the next day?
Mr. MCFALL. Well, either the next day or the day after that.
Ms. KUEBLER. Now, did you know that at the time that Mr.
Barnes had made that deposit?
Mr. MCFALL. Well, he made it right away. I believe I did. I don't
recall. Mr. Barnes used to handle the office account, and I had
great trust in him. I assume he put it into the account. Later on, I
have seen that slip so many times and I have gone over this so
many times, when we--

Ms. KUEBLER. Well, Mr. McFall, let me rephrase that.

Mr. McFALL. I don't really recall whether or not he told me
specifically the next day, "Hey, I took that money and put it in the
bank." I don't believe he did that.
Ms. KUEBLER. Would it be fair to say you first learned he deposited the $1,000 from Mr. Park that was given to you on the 13th of
November; that that was deposited in the bank on the 14th; did
you learn about that by looking at the office account records some
time when this investigation began?
Mr. McFALL. I believe that is true. I don't believe I ever thought
of it again, I just handed him the money and assumed that he was
going to take care of it.
Ms. KUEBLER. But you told him to put it in the office account?
Mr. McFALL. That's correct.
Ms. KUEBLER. Mr. McFall, we are now going to proceed into 1972.
You mentioned earlier in testimony that in 1973 you were selected as majority whip.
Mr. MCFALL. That's correct.
Ms. KUEBLER. And did you visit with Tongsun Park at any time
in 1972?
Did you have any meetings with him?
Mr. McFALL. Well, except for the, oh, yes, I had one meeting
with him in the early part of 1973 with reference to the dinner

that he was going to give me. He came into my office, in the whip
office in the Capitol, and I believe he was there for 4 or 5 minutes.
He really wanted to find out whether or not I wanted to have the
dinner, and we discussed that briefly and exchanged pleasantries,
and it was a very brief meeting.
Ms. KUEBLER. How did you first learn that Mr. Park wanted to
give a congratulatory party for you?
Mr. MCFALL. Well, he contacted Mr. Barnes and asked if he
could give me a dinner and I at first said no, I didn't want a
dinner. And he persisted.
Mr. Barnes persisted, and finally I agreed to it.
Ms. KUEBLER. Why were you reluctant about the dinner initially?
Mr. McFALL. Well, I am not a very social person and I didn't
really care about having a dinner in my honor. But he seemed to
think that it was something he wanted to do and Mr. Barnes said,
well, he only wants to give you a dinner. He has given others. I had
been down to the George Town Club for dinners in honor of Virginia Knauer, who was Mr. Nixon's consumer representative.
I was there for, briefly, for a dinner that he gave for Senator
Saxbe, and I didn't stay very long at Senator Saxbe's dinner. And
finally I agreed to the dinner.
Ms. KUEBLER. Now, do you remember that you and Mr. Park
discussed anything at this meeting that you just told us about
besides the party?
Mr. MCFALL. Well, I have seen in the deposition a discussion of
whether or not Mr. Park asked me about a picture; we discussed a
picture. And there seemed to be a considerable number of questions about whether or not we talked about a picture.
Well, at that time I was looking for a picture for the office that
would depict California and it had a lot of very small pictures of
maybe members of the committee that had been in that office, a
very large wall and these very small pictures on there, and I
thought it would be nice if I could find some kind of large picture
that would depict California, because I had one of the Golden Gate
Bridge, which I had borrowed, and I guess we talked about the
possibility of my getting some kind of a picture.
All I had was the water colors which my artistic friends said
didn't look very good.
Ms. KUEBLER. Did Mr. Park ask you to send any letters for him
during this meeting?
Mr. MCFALL. No.
Ms. KUEBLER. Mr. McFall, can we establish the date of this
meeting? Do you remember when this meeting was?
Mr. McFALL. Well, we have an exhibit I think that has all of the
dates of the meetings and whatever that date is it was just before
the-Ms. KUEBLER. Would it be, Mr. McFall, do you recall it was on or
before February of 1973?
Mr. McFALL. I believe so, but we have to go back through our
records and try to find out the dates of all of these meetings, and I
don't recall exactly the date, but I am sure that the staff has a
record showing when this particular date was.

Ms.

KUEBLER.

That's fine, Mr. McFall.

I am just trying to get that approximate timing of this meeting
on the record.
Mr. McFall, would you turn to committee exhibit M-9 and look
at that and briefly tell us what that is?
Mr. McFAIL. Well, that is a letter dated February 23, 1973,
addressed to President Park again, and signed by me.
Ms. KUEBLER. Do you remember why you sent this letter?
Mr. MCFALL. Well, Mr. Park wanted me to thank President Park
for buying all of the entire California rice crop in 1972. And I
asked, I was uncertain as to what to say.
That was the letter where we asked for a draft and we have the
draft in the file, and Mr. Park prepared the draft for me.
Ms. KUEBLER. Mr. McFall, did Mr. Park discuss this letter with
you?
Mr. MCFALL. Not in the meeting in February in my whip office.

Ms.

KUEBLER.

Did he ask you for it?

Mr. McFALL. No.

Ms.

KUEBLER.

Whom did he ask for it?

Mr. McFALL. He asked Mr. Barnes again for the letter. It was his
custom to ask Mr. Barnes for these matters.
Ms. KUEBLER. Mr. McFall, in looking over that letter, do you see
anything unusual about it?
What do you think you intended to do in sending this letter? Did
you intend to do anything other than congratulate him for buying
the rice?
Mr. MCFALL. Well, basically that was my purpose; to thank the
President for the purchase of the entire California rice crop in
1972, and also to indicate that Mr. Park was very helpful in
making certain that the rice deal went through. We also added
expressions of friendship and support for South Korea.
Ms. KUEBLER. Mr. McFall, would you specifically look at paragraph 3, the third paragraph on the first page of that letter and
look over that and tell the committee what you think you meant
by the words in that paragraph?
Mr. MCFALL. Well, you know, here again I am saying-Ms. KUEBLER. For example, what did you mean by "more meaningful assistance in those areas in which the interests of your
country and mine converge"?
Mr. McFALL. Of course, this letter was prepared for my signature. I read it over. I didn't see that I had said anything other than
very friendly expressions of friendship, to be redundant, toward
South Korea, and I said, "In those areas where the interests of our
country and mine converge", I said previously, "our mutual interests", and I considered that South Korea was our ally in February
of 1973.
Our interests would be similar in Southeast Asia, and I could see
no harm in saying that I supported continued mutual friendship
with South Korea.
Ms. KUEBLER. Did you look upon this letter or do you now look
upon this letter as anything more than a routine courtesy?
Mr. MCFALL. Well, I looked upon it as an assistance in the
selling of the rice, all the way through I referred to our, to the
purchase of rice by South Korea. And I had hoped that it would
assist in the continuation of South Korea's purchases.

Ms. KUEBLER. Thank you, Mr. McFall.
You have mentioned a little earlier that in February Mr. Park
met with you to discuss having a party for you.
Did he, in fact, give you such a party?
Mr. McFALL. Yes, he did.

Ms.

KUEBLER.

Was he the only sponsor of the party?

Mr. McFALL. No; there were invitations sent out to other Members. We received a copy of the invitation and it had Mr. Hanna,
Mr. Minshall and Mr. Park as the sponsors of the party.
Ms. KUEBLER. Were there any Members of Congress besides Mr.
Hanna and Mr. Minshall at this party?
Mr. McFALL. There were a number of Members of Congress at
the party. The Speaker was there, Mr. Albert, majority leader, now
Speaker, Mr. O'Neill, Birch Bayh's wife was there, Elliot Richardson was there, Creighton Abrams, who is now deceased and was
then the Chief of Staff. There were about 100 people there, including several Members of Congress, and Mrs. Boggs of Louisiana was
there.

Ms.

KUEBLER.

Did you receive--

Mr. McFALL. Mr. Hanna, Mr. Minshall.
Ms. KUEBLER. Did you receive any kind of commemorative gift at
this party, Mr. McFall?
Mr. McFALL. Yes; I received a silver tea set which Mr. Park
described in his testimony.
Ms. KUEBLER. What were the circumstances under which you
accepted this commemorative gift?
Mr. McFALL. Well, after the dinner, it was a very nice dinner,
and some speeches by Mr. Albert and by Mr. O'Neill, Mr. Park,
they asked me to come up to the front and they gave me this tea
set, and Mrs. McFall was there sitting with me.
Mrs. Boggs stood next to me and helped me unwrap the tea set.
Ms. KUEBLER. But this was in the middle of the assembled gathering?
Mr. McFALL. Yes; there were 100 and I have forgotten how many
people were, at least 100 people, and in that small room at the
George Town Club.
Ms. KUEBLER. Who did you think was giving you this gift?
Mr. McFALL. Well, they kept the gift until it was engraved, and
it was engraved to me: "From his friends in Congress", or "His
friends in Washington", that's right.
I assume that Mr. Hanna, Mr. Minshall, Mr. Park and perhaps
others might be giving me the gift.
Ms. KUEBLER. Did you ever go to any other dinner such as this
and receive a commemorative gift?
Mr. McFALL. No. I went to another dinner or two other dinners
for Mr. O'Neill. But I didn't receive a gift.
Ms. KUEBLER. Were you ever at dinners where anyone else received a commemorative gift such as this?
Mr. MCFALL. Well, Mr. O'Neill's dinner, he received a gift at
each of his dinners.
Ms. KUEBLER. And when you went to this dinner for Mr. O'Neill,
who did you think was giving Mr. O'Neill those gifts?
Mr. MCFALL. Well, here again the same people sponsored that
party, Mr. Minshall, Mr. Hanna and Mr. Park, and--

Ms. KUEBLER. So you assumed that they were all together in
making this?
Mr. MCFALL. The same kind of a dinner. I assumed it was the
same as my own.

Ms. KUEBLER. Thank you, Mr. McFall.

Mr. McFall, I am going to give you two letters which we would
like, which are marked respondent exhibit 1 and respondent exhibit 2. And I would like you to look at respondent exhibit 1, if you
would, while additional copies are being given to the committee
and to the staff.
Mr. MCFALL. Yes; I have read both letters.
Ms. KUEBLER. Mr. McFall, before I ask that-Mr. FLYNT. Mr. Nields, do you have any objection?
Mr. NIELDS. She has not offered them yet, Mr. Chairman, but I
have no objection if she does.
Mr. FLYNT. Go ahead, Ms. Kuebler.
Ms. KUEBLER. Mr. Chairman, there being no objection, I would
just take this opportunity to ask that respondent exhibits 1 and 2
be admitted into the record of this hearing.
Mr. FLYNT. Is there objection?
Mr. NIELDS. No objection.
Mr. FLYNT. Without objection, they will be received.
[The exhibits follow:]
PACIFIC INTERNATIONAL FOODS CO.,
San Francisco,Calif., October 17, 1974.
Hon. JOHN J. McFAu.,
Congressman, House of Representatives,
Washington, D.C.
DEAR JOHN: I appreciated the opportunity of talking to you at home last evening
about Korea Silo Co., Ltd., and as per your request I will outline below my ideas and
a resume of the specifics.
Pacific International Foods Co. of San Francisco, the parent company of Pacific
International Rice Mills, Inc., and Pacific International Grain Co., a number of
years ago joined with Daehan Flour Mills Co., Ltd., of Seoul, Korea, the largest
Korean flour milling complex, to form the Korea Silo Co. The purpose of this 50/50
joint venture of Korean and American corporations was to design and construct a
modern bulk unloading terminal for the Republic of Korea at the new Port of
Inchon.
Korea has been plagued with the necessity of unloading all of its bulk cargos,
essentially grains and rice, by the primitive hand method. This process has been
extremely costly, both to Korea and to the United States, in excessive freight rates,
vessel delays and losses, through the method of handling and the inadequate storage.
This terminal facility is a "first" for Korea, and the American partner has
brought technology and know-how to the operation. The complex is quite impressive, with storage for 150,000 tons of bulk grains, connected to a new, modern pier,
with the most sophisticated unloading equipment available in the world today. The
vessels will be able to unload at approximately 800 tons per hour in comparison to
the present capacity of approximately 1,000 to 1,200 tons per day. There will also be
the advantage of being able to unload the vessels in almost any type of weather,
while now a great deal of time is lost because of rain and other weather problems.
The difference in ocean freight rates, due to the rapid turn around alone on modern
bulk carriers, can run as high as $5 or $6 per ton of cargo shipped, meaning a
tremendous savings to the Koreans and better prices for the American farmers.
This joint effort embodies all of the cooperation shown between the two countries,
and has been made possible through the collaboration of the American and Korean
partners, and also by the U.S. Department of Agriculture under the Private Trade
Entity Program, which has assisted with part of the financing through a 12-year
loan. The Korean government has made available the new harbor, which makes the
whole plan feasible. The project exemplifies a joint cooperation between both countries and the free enterprise segments within the countries.
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We are planning to have an Opening Ceremony, upon completion of the construction of the silos, piers and unloading towers, for the dedication of the facilities in
late November of this year, and we were delighted when we heard that President
Ford was going to be in Seoul on November 22. With food one of the main areas of
concern in the world today, we think that it would be most fitting if President Ford
were to take this opporunity to participate in the dedication, showing his interest in
America's concern over the food situation in the developing countries and an
example of American assistance in solving this critical problem. The President's
recognition and participation in this coalition of American/Korean progress would
be extremely beneficial' to both President Park and President Ford and to the
countries involved.
The ceremony itself could be quite short, and both Presidents could cover the
distance from the Blue House in Seoul to Inchon by helicopter in a few minutes. By
automobile the time required for travel is about 45 minutes.
I am enclosing a picture of the site, taken during construction, and an artist's
conception of the pier, to give you some idea of the scope of the project, the cost of
which is $11,000,000.
Your assistance, John, on the above would be very much appreciated, and I am
confident would be an exempliary action for the President to perform.
Cordially yours,
C. M. RoocA,
Executive Vice President.

NOVEMBER

13, 1974.

Mr. C. M. ROCCA,
Executive Vice President,Pacific InternationalFoods Co.,
San Francisco,Calif
DEAR CURT: We have now received a further reply from the White House concerning an invitation to President Ford to attend the dedication ceremony of the new
bulk unloading terminal at the Port of Inchon.
Unfortunately, it confirms the information that Ray Barnes gave to you by
telephone during your recent conversation with him.
As you will note from the enclosed letter from the President's Appointment
Secretary, Warren S. Rustand, the President's tight schedule will not permit adding
an additional engagement. It is our understanding that the President will be in
Korea for only one day, on November 20.
Sorry that we could not work this out, but apparently conditions were such that it
could not be done. I hope we will have better luck next time.
Best wishes,
JOHN J. McFALL,
Member of Congress.

THE WHITE HOUSE,

Washington, D.C., November 6, 1974.

Mr.

RAY BARNES,

AdministrativeAssistant to the Majority Whip,
House of Representatives, Washington, D.C.
DEAR MR. BARNES: Max Friedersdorf forwarded, along with his own personal
endorsement, your letter and the attached correspondence to Congressman McFall
from Mr. C. M. Rocca inviting the President to attend opening ceremonies of the
new bulk terminal at the Port of Inchon when he visits Korea.
The President is most appreciative of the kindness of Congressman McFall in
bringing Mr. Rocca's letter to his attention and is grateful for the invitation to
attend this opening at Inchon. While he would like to have the opportunity to do
this, he will be on such a tight schedule during the brief time he is in Korea it will
not be possible to add this engagement to his itinerary.
With the President's very best wishes.

Sincerely,

WARREN

S.

RUSTAND,

Appointments Secretary to the President.

Ms.

KUEBLER.

Mr. McFall, do you recognize respondent exhibit 1?

Would you please describe that exhibit for the committee?
Mr. McFALL. Well, I don't know which number it is, but the
letter, the first one that I have is a letter dated October 17, 1974,
on the letterhead of the Pacific International Foods Co., San Francisco, and it's addressed to me, and it is signed by C. M. Rocca,
executive vice president of the Pacific International Foods Co.
It says briefly that he appreciated the opportunity to talk to me
the night before, and he asked me to try to get President Ford to
attend a dedication for a bulk loading facility which he had constructed in South Korea.
Mr. Ford was making an Asiatic trip, and he asked me if he
could, if I could try to get President Ford there. He also wanted to
get President Park of Korea to be present also.
He had called me and talked to me on the phone about this the
day before. Now, I don't recall whether or not I was in my district,
in my district office or whether or not I was in my home in
Alexandria, but I talked to him about this and I asked him to send
me a letter describing what he wanted me to do.
He agreed to do it. I said, send the letter to the Washington
office so that Mr. Barnes will have a description of what you want
me to do.
He also in the conversation asked me to send a telegram to
Tongsun Park asking him to try to get President Park to come to
such a joint ceremony.
Ms. KUEBLER. I might just point out for the members, any of the
members, the telegram which Mr. McFall just mentioned is a
committee exhibit M-10 which has already been admitted into the
record. So this letter dated October 17 from Curt Rocca summarizes
Curt Rocca's request to you which he had made in a telephone call
the previous night?
Mr. McFALL. That is correct.

Ms. KUEBLER. To you?

Mr. McFALL. Except I am trying to find it, but he does not
mention in the letter his request for a telegram to Tongsun Park.
Ms. KUEBLER. But you recall he had made such a request to you?
Mr. MCFALL. He did make such a request and I told him that we
would do the whole thing, and then I contacted Mr. Barnes and
told him that a letter was coming from Park and he had asked us
to try to get President Ford there and asked us to send the telegram to Tongsun Park, and such a telegram was sent by Mr.
Barnes.
Ms. KUEBLER. Mr. McFall, I believe you just said a letter coming
from Mr. Park. Was that correct?
Mr. MCFALL. No. He asked me in the telephone conversation.

Ms.

KUEBLER.

This is Mr. Rocca asked you?

Mr. McFALL. Mr. Rocca asked me to do all of the things that he
outlines in his letter. In addition to that, he asked me to send a
telegram to Mr. Park.
Ms. KUEBLER. And did you think this was a reasonable request?
Mr. McFALL. Well, yes, it was a request from, in a sense, a
constituent, although I guess Mr. Rocca does not vote in my district. But in view of our longtime relationship, and I saw an attempt to help him with his business in Korea, but it not only would
help him personally, it would help California ricegrowers because if

we could have gotten the bulk loading facility operating in Korea
we would be able to ship rice much cheaper than they would be
able to ship the bagged rice out of New Orleans.
We have to compete with shipments out of New Orleans, and a
bulk loading facility would give us a real leg up, because it would
be cheaper for California rice, if we can get it through this bulk
loading facility.
Ms. KUEBLER. Did Mr. Rocca tell you Mr. Park had an interest in
this joint venture, in this bulk loading facility?
Mr. McFALL. Well, I thought perhaps he did, and I said at the
time of the deposition that I thought that was perhaps the reason
that he asked me to send him the telegram. I have since discussed
the matter with Mr. Rocca and, of course, there is evidence before
the committee from Mr. Park that he did not have such an interest.
Mr. Rocca told me that he met Mr. Park, Mr. Tongsun Park, in
San Francisco in September, and that Mr. Park had suggested that
anytime he needed any help with anything in Korea he would be
glad to do it. And for that reason, Mr. Rocca said he asked me to
send the telegram to Tongsun Park.
Ms. KUEBLER. Mr. McFall, would you please look at respondent
exhibit 2, which is two pages, and just briefly mention, tell the
committee what that letter is?
Mr. McFALL. Well, the first is a letter dated November 13, 1974,
to Mr. Rocca, enclosing a letter from Warren S. Ruston, the appointment secretary to the President, the President, from the
White House, and says that the President could not come to Mr.
Rocca's dedication ceremonies.
I forwarded that letter to Mr. Rocca on November 13, and explained to him that Mr. Ford's schedule was too tight and did not
permit his attending the ceremony.
Ms. KUEBLER. In other words, this letter and the enclosure represents the culmination of your office and your staffs efforts to try to
comply with Mr. Rocca's initial request to you?
Mr. McFALL. That is correct. Mr. Barnes and staff did it all. I
was out in California in November, well, no, they did it all. But on
November 13, I probably was back in Washington, and I signed the
letter in Washington, I believe.

Ms. KUEBLER. Thank you, Mr. McFall.
Do you recall, you have just mentioned that in October of 1974
you were in the California area.
Do you recall taking a telephone call from Mr. Barnes during
this period?
Mr. MCFALL. Yes. In October, on or about October 18 or thereabouts, Mr. Barnes called me to tell me that we had received a
campaign contribution from Mr. Park.
Ms. KUEBLER. But he used the term "campaign contribution"; is
that what you just testified?
Mr. McFALL. Well, yes. He said we have received a contribution
from Mr. Park, and he said there is a letter with the saying, "Good
luck in the campaign," and he also told me, I remember now, you
can't take a campaign contribution from a foreign national. So he
said what will I do with it?

I said, well, keep it there until I get back and then we will figure
out what to do with it.
Ms. KUEBLER. But, by giving Mr. Barnes that instruction did you
feel you were accepting the contribution at that point by giving
Mr. Barnes that instruction?
Mr. MCFALL. No. Since Mr. Barnes felt I could not accept a
campaign contribution from Mr. Park, as we had earlier tried to
find out whether or not contributions from foreign nationals were
permissible, I thought, well, we will have to sit down and figure out
what to do with this money. We can't take it as a campaign
contribution, and so I just told him to hold it until such time as I
could discuss it with him.
Ms. KUEBLER. And did you eventually have that discussion with
Mr. Barnes?
Mr. McFALL. When I came back to Washington we sat down in
my office at the Rayburn Building and determined what to do with
it, and finally determined that we should put it in my office account.
Ms. KUEBLER. Did you instruct Mr. Barnes to place it in your
office account?
Mr. MCFALL. Yes, I did.
Ms. KUEBLER. Did Mr. Barnes mention to you at any time after
that instruction that he may have called to try to get permission to
use it in the office account?
Mr. McFALL. No; he did not.
Ms. KUEBLER. Do you know the method and the timing which
Mr. Barnes used to place the $3,000 in the office account?
Mr. McFALL. I know it now, but I did not get that information
until October of 1976.
Ms. KUEBLER. And how did you eventually learn of the disposition Mr. Barnes had made of the funds?
Mr. McFALL. Well, he called me to tell me that the Washington
Post had asked questions about a contribution from Mr. Park, and
during the conversation I said, well, you put the money in the
office account, didn't you, and he said, yes, but I put it in in
installments, and so forth.
Ms. KUEBLER. But that was the first time you learned that he
had-Mr. McFALL. That's correct.
Ms. KUEBLER [continuing]. Done the depositing in the method in
which he selected, and which he has already testified to. You
mention Mr. Barnes told you there was a note enclosed with the
money. Did you ever see that note?
Mr. MCFALL. Yes, I saw the note. When I got back to the office
and we were discussing what we would do with it.
Ms. KUEBLER. Do you remember anything unusual about the
note?
Mr. MCFALL. Well, it was a handwritten note. I guess it would be
difficult to distinguish between what my recollection of the note
was and what I have heard others describe it many times during
the course of the investigation; but it was a handwritten note on
rather thick cream colored paper, and it said words to the effect,
"Good luck in the election," something about "I am sorry I can't

see you personally," or something of that nature, and signed, by I
think, "Your friend, Tongsun."
Ms. KUEBLER. Did you tell Mr. Barnes to do anything with the
note?
Mr. MCFALL. No.

Ms. KUEBLER. Did you learn that he eventually did something
with the note?
Mr. McFAIL. Yes; I learned that he destroyed the note.
Ms. KUEBLER. What was your reaction when you learned that?
Mr. MCFALL. Well, my reaction was that it was gone, and that I
wish we had the note.
Ms. KUEBLER. But you were a little disappointed that he decided
to throw the note away.
Mr. MCFALL. Well, of course, it would have been to our interest
to have the note, but Mr. Barnes is my good friend and hard
working and I am sure he did whatever he did in what he thought
was my interest.
Ms. KUEBLER. Mr. McFall, Mr. Barnes testified earlier that he
served as your administrative assistant.
What was your understanding of Mr. Barnes' delegation of authority from you while he served as administrative assistant?
Mr. MCFALL. Well, I don't suppose we ever had a job description.
Mr. Barnes went to work for me in March of 1963, and his job
grew. He was a sort of assistant congressman. He did everything
there was to do in the office and managed the office, and helped
me with everything that happened in the office. So I guess he did
exactly the same thing that other Members' administrative assistants do.
Ms. KUEBLER. Would it be fair to say Mr. Barnes had a broad
delegation of authority from you?
Mr. McFALL. That is correct.
Ms. KUEBLER. When you were not in the office was Mr. Barnes in
charge?
Mr. McFALL. That's correct.
Ms. KUEBLER. Did you find it necessary-Mr. McFALL. Sometimes he was in charge when I was in the
office, you know.
Ms. KUEBLER. Did you find it necessary to ask Mr. Barnes about
every detail of every job he performed during the day?
Mr. MCFALL. No; Mr. Barnes was a very competent man. He did

many things during the day that I did not know about. He knew a
lot about the office, perhaps many things he knew a lot more about
them than I did.
He did the business of my office and carried on the business as
administrative assistant with a lot of independence, and he was a
very competent, intelligent man and I have great trust and confidence in him.
Ms. KUEBLER. Mr. McFall, let's just return briefly to Mr. Park.
Did you ever meet with Mr. Park in or after 1974? Do you recall
any additional meetings with him?
Mr. MCFALL. I met with Mr. Park the last time I believe in
December 1974. The chronology shows in the whip's office. Whenever the date was, it was very nearly the end of the Congress. Mr.
Albert had me sitting in the chair most of the day and I kept

running back and forth to the whip office and Mr. Park had to
wait for me, and I really didn't get a chance to talk to him very
much.
He came in to wish me Merry Christmas before he went back to
Korea. That was the last time I saw Mr. Park in 1974 and until all
of this matter started.
Ms. KUEBLER. Thank you, Mr. McFall.
Mr. McFall, you have just testified that you instructed Mr.
Barnes to place the $3,000 donation from Mr. Park in your office
account.
Let's move into some events in 1975 that have attracted the
attention of this committee concerning your office account.
In 1975 do you remember taking out a loan from your office
account?
Mr. MCFALL. In July 1975, I wanted to assist one of my daughters in the purchase of an automobile. I took $1,500 and $500 from
the office account, and helped her buy the car. Within 2 weeks she
paid back a portion and in 3 or 5 weeks she paid back the $1,200,
and I owed her $300, so I told her that I would repay that to the
account myself.
I forgot to repay that until later, but it's all repaid. At that time
in the beginning of the year there was something like $3,200 in
that account from other sources. Then the Park money was put in,
so, in a sense, I had a lot more money in the account than I
borrowed.
Ms. KUEBLER. Mr. McFall, were you the only person in your
office who ever took a loan from the office account?
Mr. McFALL. No; there were other people in the office that
borrowed from the account from time to time, and it was paid
back.
Mr. Barnes' mother died, and he couldn't go to the bank. He
borrowed $1,000. When he came back from California after his
mother's funeral he went down to the credit union and borrowed
$1,000 and repaid the account. Several other people in the office
have borrowed $500, one person borrowed $500 twice and repaid it,
another person borrowed $300 once and repaid it.
Ms. KUEBLER. Mr. McFall, did you ever take any other short
term loans from the office account that you can recall, anything for
travel or anything like that?
Mr. McFALL. Well, the account was used as a revolving account.

We would sometimes go and pay for United Airlines tickets.
Ms. KUEBLER. The United Airlines tickets were back to California?
Mr. McFALL. That's right, and then we would get reimbursed by
the Clerk and it would go back into the account.
Then I decided to get a United Airlines credit card and we didn't
use the account further. I started the account in 1972 with money
that I had left over from a District of Columbia campaign committee, which was $5,047. I guess the cash flow in that account was
some $12,000. Over the period of time I had donations from other
people.
Mr. Park's $4,000 went in there, so there was $8,000 of other
money in that account. I borrowed from it in 1972 from the money
that I had had in there originally, paid it back.

The money was used for office expenses, and we filed with the
Clerk of the House a complete recapitulation of all of the money
that was donated, all of the expenses that were made. I paid
income taxes on all of it. And all of the records of the account are
filed with the committee.

Ms. KUEBLER. Yes, Mr. McFall.
Mr. McFall, let's turn from 1975 to late October, November of
1976, or I believe maybe summer of 1976 would be a more fair
characterization.
What was your reaction in 1976 when the newspapers in Washington started carrying stories about Tongsun Park and his activities?
Mr. McFALL. My first reaction was I am glad I am not involved
in that.
Ms. KUEBLER. Did you have any idea that-was there anything
in there that you hadn't known before about Mr. Park?
Mr. McFALL. Well, yes. I didn't know about his activities that
had come out in the press. Just like other Members of Congress, I
knew only about my own relationship with Mr. Park.
For the first part of the press stories, I was glad that I was not
involved in it. But I sure found out differently.
Ms. KUEBLER. In other words, Mr. McFall, it is fair to say that
you were somewhat surprised by some of these stories because it
was almost like it wasn't the same guy?
Mr. McFALL. Well, I knew nothing about Mr. Park's relationship
with Mr. Hanna, with Mr. Passman, other Members of Congress.
Of course, whatever has been brought up by this committee, except
for my own part in the matter, is something I didn't know about.
Ms. KUEBLER. Mr. McFall, you have just mentioned that Mr.
Barnes had a conversation with Scott Armstrong of the Washington Post in October of 1976. Did Mr. Barnes talk to you about his
conversation with Mr. Armstrong at sometime near the time when
he had it?
Mr. McFALL. Well, yes. He called me after he talked to Mr.
Armstrong, told me what he had said to Mr. Armstrong. I thought
he had told Mr. Armstrong the truth, and told him to just wait and
see what happened.
Of course, he testified here from his own memorandum of his
conversations with Mr. Armstrong. He told me substantially the
same thing. I, from what he told me-I thought that he had told
Mr. Armstrong the truth. I thought, well, we would let the matter
drop and see what the Washington Post did.
Ms. KUEBLER. Mr. McFall, sometime thereafter you began giving
interviews to your local newspapers-is that not the case-about
any facts they might want to know.
Mr. MCFALL. Well, the Thursday after the election a reporter
from the Modesto Bee named Dick LeGrand was interviewing me
about the election.
One of his questions was, "Did you have anything to do with Mr.
Park?" I said, "Yes." He said, "What?" I said, 'Well, Mr. Park
gave me contributions to my office account." And that was the
beginning of the press stories.
Ms. KUEBLER. In other words, Mr. McFall, in November of 1976
you frankly granted an interview to a reporter from one of your
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constituent newspapers and told him the facts that you remembered at that time about anything you might have done with Mr.
Park?
Mr. McFALL. When Mr. LeGrand asked me a direct question if I
had any relationship with Mr. Park, I told him the truth.
Ms. KUEBLER. Then it is fair to say that you never attempted to
hide anything like that from your hometown newspapers?
Mr. McFALL. No.
Ms. KUEBLER. And you continued to grant interviews with those
newspapers around that time, is that not the case?
Mr. McFALL. That is correct. The other newspapers-Ms. KUEBLER. But that was at least 6 months before any involvement of Congress or any other official body here?
Mr. McFALL. That is correct.
Ms. KUEBLER. And is it not also the case, Mr. McFall, on or about
December 1976, the files of your office concerning rice and Mr.
Park were made available to any members of the press who wished
to see them?
Mr. McFALL. Yes. We made the files all available. I have forgotten just exactly the date. We filed a complete recapitulation of the
office account with the clerk on or about the first of December.
We provided at some time-and I have forgotten the date-all of
the files, all of the information to the press, our rice file.
Ms. KUEBLER. But the only delay between the initial interview
with the Modesto Bee and this is simply the time it took to go
through the files and compile the records?
Mr. MCFALL. That is correct. It took some time to do that.

Ms.

KUEBLER.

Thank you, Mr. McFall.

Mr. McFall, I just have one more area I believe we did not get
into in the direct examination, in the earlier examination; that is,
you mentioned that you and Mr. Barnes thought that you could not
accept a campaign contribution from Mr. Park because he was a
foreign national.
Would you tell this committee how you happened to reach that
understanding of the law?
Mr. McFALL. Well, sometime during 1970, I believe it was, I had
a question in my mind concerning a possible contribution from a
man of Chinese ancestry who lived in my district. He had migrated
back to Taiwan. He had, before he left said, as he had in the past,
he supported me with campaign contributions, he would still support me with campaign contributions.
I was interested in whether or not he still could, if he went to
Taiwan. So, I asked Mr. Barnes to find out. He went to the then
chief clerk's counsel, Paul Wohl, and asked him about this.
Of course, the committee has the deposition of Mr. Barnes with
reference to this, the deposition of Mr. Wohl concerning this. Mr.
Wohl didn't provide any very good information to Mr. Barnes.
I did not talk to Mr. Wohl. But Mr. Barnes came back after
talking to Mr. Wohl, trying to do some research of his own, I
guess-he concluded that a foreign national could not make a
campaign contribution.
I accepted that. He was wrong, of course, but that was my
impression, that was his impression, that a foreign national could
not make such a campaign contribution.

Ms. KUEBLER. But you had the impression prior to around 1972.
Mr. MCFALL. Well, that was my impression in 1972 from approximately 1970 on, when Mr. Barnes had made the original inquiry
with Paul Wohl.
Ms. KUEBLER. And at what point did you learn that that was an
erroneous understanding?
Mr. MCFALL. Well, when this began, 1976. I probably should have
known when the 1974 act was passed. But I just wasn't as familiar
with this legislation as I probably should-because it outlawed
campaign contributions from foreign nationals beginning January
1, 1975.
Of course, it followed that if I had known that, I would know
they were legal before January 1, 1975.
Ms. KUEBLER. In other words, Mr. McFall, you were observing
the law several years before it was enacted?
Mr. McFALL. Well, that is correct.
Ms. KUEBLER. Mr. McFall, I do not have any further direct
questions for you. I wonder if you have any closing remarks, or any
other matter you feel might help the committee in understanding
this matter.
Do you have any statements you would like to make to the
committee?
Mr. McFALL. No, I do not.
Ms. KUEBLER. Mr. Chairman, I have no further questions for this
witness.
Mr. FLYNT. Mr. Nields?
Mr. NIELDS. Mr. Chairman, would it make sense for my benefit
and the witness' to take a 2- or 3-minute break at this point?

Mr.

FLYNT.

I would be glad to.

Take an 8-minute break.
[Brief recess.]
Mr. NIELDS. Mr. Chairman, in the interest of time I am willing to
proceed.
Mr. FLYNT. Ms. Kuebler, we have six members present. Mr.
Nields says in the interest of time he is willing to proceed. I would
like to ask you if you are willing to waive the absence of Mr.
Quillen.
Ms. KUEBLER. Mr. Chairman, I just discussed this with my client
and he thinks everybody has been very patient and we ought to go
ahead. I agree with him.

Mr.

FLYNT.

You may proceed, Mr. Nields.

Let the record show seven members are present.
Mr. NIELDS. Mr. McFall, you have testified on direct examination
that shortly after the election in 1976 you made all of your records
relevant to Mr. Park and your office account available to the press.
Does that include the original ledger book in which Mr. Barnes
made entries?
Mr. MCFALL. No, that did not.
Mr. NIELDS. Was there a reason for that?
Mr. MCFALL. No, I don't know of any reason, except that he had
put together a compilation of the account which showed exactly
what the account was all about, and we thought that that was
better-would better explain what went on because the ledger

book, as you know, is rather disjointed. You have to go back
through it.
It is kept in a running account. We felt that the information
provided to the press in that compilation was better information
than would be in the ledger books.
Mr. NIELDS. Wasn't it also, Mr. McFall, because there were three
pages which had been cut out of the ledger book and you thought
that the press might draw the wrong inference from that? Wasn't
that also a consideration discussed by you and members of your
staff?
Mr. MCFALL. No, because I think the explanation of those three
pages is a very simple one, which I have discussed with you.
Mr. Barnes had that book in his home as a household account
book. He had some household accounting figures in there. There
were three pages used in a book of about 100 pages in it, so he
decided to use the book for his purpose, and he tore out or cut out
the pages that had his household accounts on it and used the book
for his ledger.
Mr. NIELDS. Mr. McFall, you testified on direct examination that
it was Mr. Rocca and not Mr. Park who first mentioned the rela-,
tionship between the $50 million in aid and the sale of rice, and
that it was you rather than Mr. Park who first raised that issue in
your discussions.
Now, let me ask you a question. I would like you to turn to page
19 of your deposition.
Mr. McFALL. I have the page.
Mr. NIELDS. I ask you if you were not asked these questions, and
if you didn't give these answers:
Question. Did you discuss the foreign aid bill for the military assistance for
Korea?
Answer. With Mr. Park?
Question: With Mr. Park.
Answer. I don't believe so.

Mr. McFALL. That is correct.
Mr. NIELDS. Now, why did you testify then that you had not
discussed the military bill at all with Mr. Park?
Mr. MCFALL. Well, I didn't remember it at the time. If you go
right to the rest of the conversationMr. Ni LDs. Yes, I am going to that.
Mr. McFALL. You see I don't recall when it was, either before or
after, but the notes indicate Mr. Rocca called us on December 16
and told us about the $50 million appropriations.
"I can recall conversations with Mr. Passman about it." I discussed those on my direct examination. I go on on page 20, in
which I tried to express my recollection at that time as to who I
talked to about this.
Since that time I have sat down and read the Congressional
Quarterly. I looked at my deposition questions. I tried to recall the
whole relationship of what happened in 1969.
And I-the legislative history shows that the appropriation, foreign aid authorization, was voted on November 20. The bill was in
committee on December 7. It was on the floor on December 8. Mr.
Rocca called on the 10th. Mr. Park came in on the 11th.

So, with the jogging of my memory, with that research, and with
reading over the deposition, I am trying to recall the entire facts.
Mr. NIELDS. The question, Mr. McFall, was why you denied discussing the foreign aid bill with Mr. Park and, at the same time,
the answer is you didn't recall it, is that right?
Mr. McFALL. That is right. My answer was I don't believe so. I
didn't say that I did not discuss it with him. I said I don't believe
SO.
Mr. NIELDS. That was not the first time that you had been asked
about that conversation with Mr. Park, was it?
Mr. MCFALL. In earlier testimony you asked about that, and I
could not recall discussing it with him.
Mr. NIELDS. In fact, you testified that you had, and I am quoting
now from page 5 of your recorded interview of June of 1977. "I
have no independent recollection of that meeting."
Mr. McFALL. That is correct.
Mr. NIELDS. Now, I take it that you had had several discussions
with your staff and your lawyers in preparation for both of these
depositions to help you recall the circumstances of your first meeting with Mr. Park. Is that also true?
Mr. MCFALL. Each time when I discussed it with you, and then I
discussed it again, then I decided, well, we will get out the Congressional Quarterly. We will look at this thing, we will try to figure
out what happened.
To the best of my recollection, I figured out what happened.
Mr. NIELDS. Now, Mr. McFall, in light of your hazy recollection
of this meeting at both of the occasions on which you testified
previously, can you say with confidence that Mr. Park's recollection is not more accurate than yours and that he, rather than you,
raised the subject of the military aid bill?
Mr. McFALL. Well, I listened to Mr. Park's testimony and I think
Mr. Park had considerable difficulty in recalling what had happened 9 years ago. His testimony was somewhat hazy, in my opinion.
In my opinion, he came into the office. Mr. Rocca had called the
day before, asked me about the foreign aid bill. I said we did that
yesterday. That is a recent recollection. I couldn't recall that
before. But, I am pretty sure that that happened.
Then, as I recall, we were discussing the sales of rice. I was
interested in the sale of rice. Mr. Park was interested in the sale of
rice. I was happy that we had provided this money in the foreign
aid bill.
As I understood, even though it was for military appropriations,
the South Korean Government had somehow replaced the money
and used the money to purchase rice. As Mr. Passman put it, they
would use cash in order to buy rice. We wouldn't have to worry
about Public Law 480.
So, I believe that all we discussed was the sale of rice, which is
what I said here. We talked about the foreign aid bill in terms of
our being able to buy the rice. That was the only reference we
made to the foreign aid bill.
Mr. NIELDS. The question, Mr. McFall, was whether in light of
your hazy recollection you could be confident Mr. Park's testimony,

that he raised the subject and not you, was inaccurate. What is the
answer?
Mr. MCFALL. Well, my answer is that I don't think Mr. Park's
testimony is any better than mine.
Mr. NIELDS. Can you be confident that his recollection is inaccurate?
Mr. MCFALL. I can be confident that my recollection is as good as
his.
Mr. NIELDS. I take it that means you cannot be confident that his
recollection is inaccurate?
Mr. MCFALL. I said I can be confident that my recollection is as
good as his.
Mr. NIELDS. Now, Mr. McFall, also on page 19 of your deposition
transcript, you state: "The notes indicate that Mr. Rocca called us
on December 16 of 1969 and told us about the $50 million appropriation."
Mr. McFALL. That is right, he did.
Mr. NIELDS. And during your previous deposition you had testified on page 6: "Well, I would have to say that I don't really recall
the conversation with Mr. Rocca." That refers to the conversation
on December 10.
Mr. MCFALL. Right. At that time I recall Mr. Rocca called. As
you think about this, and get all your facts in line, it suddenly
popped into my mind that I was able to say to him at that time we
took care of that yesterday.
That popped back in my mind. That meant that Mr. Rocca said
something about the foreign aid bill and about the necessity of
buying the rice, and I said, well, we took care of that yesterday.
Mr. NIELDS. Why do you suppose Mr. Rocca took the trouble of
calling Mr. Barnes on the 16th and referring to the fact that Mr.
Park had said that the military appropriation bill was tied to the
rice purchase if he had previously said the same thing to you?
Mr. MCFALL. Well, I assume he was still trying to make certain
that the bill was passed. After it passed the House, it had to go to
the Senate, the conference was on.
As I recall, the Senate did not release-at least the Congressional Quarterly said-the Senate did not accept the conference report
which passed the House. I assumed that this was a continuing
matter that Mr. Rocca was interested in.
Mr. NIELDS. Mr. McFall, I would like to ask you some questions
about your office account.

Mr. MCFALL. Yes, sir.

Mr. NIELDS. Now, in your signed statement to this committee you
said that your office account was started in April of 1972 with
$5,047 which was left over from your District of Columbia campaign account.
Mr. McFALL. That is right.
Mr. NIELDS. And you said that the law effective in April of 1972
abolished that account. That is not quite accurate, is it?
Mr. McFA.L. Well, as I understand it, the District of Columbia
campaign accounts which had been previously proper at some time
in 1972, became improper.

Mr. NIELDS. Let me see if I can clarify my question, Congressman
McFall. The fact is they were not abolished. They were simply
made subject to the reporting requirement. Isn't that true?
Mr. MCFALL. Well, it is my recollection that District of Columbia
campaign accounts were no longer permissible. So, we tried to find
out whether or not we could put that money into our California
account.
We could not account for all of the money that was in there
because we couldn't tell exactly who gave it to us. It came from two
wine and cheese parties that I had given, 1971, 1972. We had some
transactions in and out.
We kept a separate account in accordance with the law, but we
could not say that so and so gave us each amount of money. So, we
decided that the best thing to do was to put it in an office account.
Mr. NIELDS. Now, Mr. McFall, isn't it a fact that prior to the
1972 law District of Columbia campaign accounts were not subject
to any reporting requirement. After the 1972-Mr. MCFALL. That is correct.
Mr. NIELDS. All accounts including District of Columbia accounts
were subject to reporting requirements. There was nothing in the
law which abolished District of Columbia campaign accounts.
Mr. McFALL. That may be true. What you say may be true. My
understanding of the law, my discussion with Mr. Barnes was that
they were abolished. That has been my understanding of the law
since that time.

Mr. NIELDS. In any event-Mr. MCFALL. That is why we took the money out of there and
put it into an office account.
Mr. NIELDS. In any event, you took the money out of an account
which was previously not subject to a reporting requirement and
then put it into the only kind of account which in 1972 was not
subject to a reporting requirement, which was an office account. Is
that true?
Mr. McFALL. Well, that is true. But there was no reason to hide
what was in there. It had been given to me at wine and cheese
parties. People paid $100 to come to my wine and cheese party in
1971, 1972.
Now, if we misunderstood the law again at that time, well, we
misunderstood the law. There was no reason to hide what was in
there. The fact is if anybody looked at it, they wouldn't have been
able to find out who gave me the money anyway.
Mr. NIELDS. Mr. McFall, I would like to direct your attention to
the 1972 cash contribution of $1,000 made in your office by Tongsun Park.

Mr. MCFALL. Yes, sir.
Mr. NIELDS. That was originally offered by him as a campaign
contribution, is that right?

Mr. MCFALL. Yes, sir.
Mr. NIELDS. Why did you put it in your office account instead?
Mr. MCFALL. Because at that time I had the same mistaken
understanding of the law on foreign nationals making a contribution to my campaign. For that reason, I asked if we could put it
into the office account.

Mr. NIELDS. Now, I would like you to refer to page 57 of your
deposition of March 23.
Now, starting at line 8, the question, "Now, you had told Tongsun Park 2 years earlier that you didn't have any campaign expenses." That is referring to the 1972 conversation.
Mr. McFALL. That is right.
Mr. NIELDS. Answer. "At that time I didn't, yes, I was unopposed
in 1972. I got both nominations."
Question: Did you tell him in 1972 that you could not take the money from a
foreign national or did you just think that in your mind?
Answer: I did not think that in my mind. I did not tell him that.

Mr. MCFALL. Well, I didn't tell him that. I don't know whether
or not I thought of it at the time or not. But, I did tell him that I
would put it in my office account.
Now, it is possible that I wasn't thinking of it. I don't know
whether or not I thought of it or not, but I did think at that time,
it was my understanding, beginning in 1970, that I could not take a
campaign contribution from a foreign national.
Now, whether or not I had it in my mind at the time Park came
in, I don't really know. But, I did have the understanding that that
was the law at that time, so it is possible also that I thought of it
at that time.
Mr. NIELDS. But you don't remember where you thought of it at
that time?
Mr. McFALL. Not really.
Mr. NIELDS. You do know you told them you had no campaign
expenses, is that right?
Mr. MCFALL. That's correct.
Mr. NIELDS. But Congressman, you did have a practice of receiving campaign contributions after the election, so that you could
carry them over to the next time that you would run, didn't you?
Mr. MCFALL. Well, I had money in my campaign account that
was left over from the 1972 election at that time. I had savings
money, each campaign, and I am sure that I didn't have any
campaign expenses that were unpaid at that time.
Mr. NIELDS. No, I didn't mean that. My question is even when
you didn't have any unpaid expenses, you still accepted contributions for your campaign and put them in your campaign account,
didn't you?
Mr. MCFALL. Well, if someone had come in with a campaign
expense, a campaign contribution, I probably would have, that's
correct.
Mr. NIELDS. Indeed, your record reflects that you turned over to
us that you received $3,000 in campaign contributions 3 days prior
to Tongsun Park's visit to your office.
Mr. McFALL. That may be true.
Mr. NIELDS. And another $3,000 7 days after he had been in your
office.
Mr. McFALL. That could be true.
Mr. NIELDS. So that the fact that you didn't have any unpaid
expenses was not normally a reason for rejecting campaign contributions.

Mr. MCFALL. No, but that is what I told Mr. Park at that time. I
did not have any campaign expenses and I didn't have my campaign expenses.
Mr. NIELDS. But you nonetheless took campaign contributions
from others in the same period of time.
Mr. McFALL. Right.
Mr. NIELDS. Why did you not take Tongsun Park's contribution
as a campaign contribution?
Mr. McFALL. It must have been in my mind the fact that as I

understood the law that he was a foreign national, and I could not
take a campaign contribution from him.
Mr. NIELDS. Now, what was the name of this Chinese man that
you checked out in 1976?
Mr. McFALL. Sam Wah You.
Mr. NIELDS. Well, isn't it a fact, Congressman, that you accepted

a campaign contribution from Sam Wah You in 1972?
Mr. McFALL. Yes, sir, but he had not moved to Taiwan at that
time.
Mr. NIELDs. Well, Tongsun Park had not moved to Korea, had
he?
Mr. MCFALL. Well, I don't know where-is that relative? I don't
now what the answer to that question is.
Mr. NIELDS. Well, Mr. McFall, isn't it a fact that the reason that
you put Tongsun Park's $1,000 into your office account was that it
was cash in a very large amount from a man you knew to be, to
have lobbied you for legislation in favor of Korea?
Mr. McFALL. No.
Mr. NIELDS. And isn't it a fact that that was the kind of contribution which you automatically knew was a contribution for your
office account?
Mr. McFALL. No.
Mr. NIELUS. Well now, you have taken contributions from other
people into your office account, haven't you?
Mr. McFALL. Yes.

Mr. NIELDS. In addition to Tongsun Park?
Mr. MCFALL. Yes.
Mr. NIELDS. Approximately six people or so?

Mr. McFALL. That's correct.
Mr. NIELDS. Have you ever taken any by check?
Mr. MCFALL. I don't recall. I think the record would reflect that.
I didn't see all of those contributions. I don't recall whether or not
there were any by check or not.
Mr. NIELDS. But you recall a lot by cash, don't you?
Mr. MCFALL. Yes.
Mr. NIELDS. Do you recall testifying before this committee that
all of your office account contributions were in cash? I believe
stated accurately, Mr. Mabry stated that in your presence during
your first interview, and you agreed with him.
Mr. McFALL. Whatever the records would reflect, that's the
truth. I don't have that information myself.
Mr. NIELDS. Why do you suppose all of the contributions to your
office account have been in cash?
Mr. MCFALL. I don't know.

Mr. NIELDS. Are you aware that some of the people who put
money in your office account have made contributions to your
campaign in smaller amounts by check?
Mr. McFALL. Yes.
Mr. NIELDS. And you have no explanation for why the money
which they gave you for your office account was in cash?
Mr. McFALL. No.
Mr. NIELDS. IS it possible, Congressman, that the reason they are
all in cash is that you planned not to report the contributions into
the office account and you did not want them in a form which was
easily traceable?
Mr. McFALL. No, that is not true. All of the contributions to my
office account were put down by Mr. Barnes, they were faithfully
recorded in that account, and I have not put any of that money in
my pocket.
Mr. NIELDS. Congressman, who were the people who contributed
money to your office account? The list includes or is made up of J.
D. Williams, Les Barnes, Dick Tribbe, Charles Botsford, John Rane,
Mr. Linden, and Mr. Reinke; is that correct?
Mr. McFALL. Yes.
Mr. NIELDS. Isn't it a fact, Mr. McFall, that these are by and
large lobbyists?
Mr. McFALL. That is correct.
Mr. NIELDS. Mr. McFall, did there come a time in July 1975
when the FEC sent to Congress proposed regulations which would
have required the reporting of all contributions to office accounts?
Mr. MCFALL. That is right. They did.
Mr. NIELDS. Did you ever take another contribution into your
office account?
Mr. McFALL. Yes, one from Mr. Linden was in January, no, that
was in January 1974.

Mr. NIELDS. In 1975.

Mr. MCFALL. Was it 1975? Well, the contribution from Mr.
Linden came in 1975.
Mr. NIELDS. Yes, but the proposed regulations did not come over
until July 1975; isn't that right?
Mr. McFALL. Yes, but the law was passed in 1974 which required
the Federal Election Commission to make such regulations as of
January 1, 1975.
Mr. NIELDS. You did not know when those would take effect, did
you?
Mr. McFALL. No, but I would assume that if the law was passed
they would be effective January 1, 1975.
I think they would have if they had not been turned down twice
by the Congress.
Mr. NIELDS. I would like to turn ahead to the $3,000 cash contribution which you learned about from Tongsun Park in October
1974.
-Once again, why did you put-that was also, to your understanding, made by Tongsun Park as a campaign contribution?
Mr. McFALL. Yes, that's correct.
Mr. NIELDS. And according to your testimony you never asked
him whether, in that case, whether you could put it in your office
account; is that right?

Mr. McFALL. That's correct.
Mr. NIELDS. And you never had any discussion with Mr. Barnes
concerning any such conversation that he might have had?
Mr. McFALL. That's correct.
Mr. NIELDS. Why did you put that in your office account?
Mr. McFALL. I put that in the office account because I did not
think I could accept it as a campaign contribution because he was
a foreign national. And I wish I had put it in my campaign account
because I wouldn't be here answering these questions if I had.
Mr. NIELDS. Now Congressman, you have also testified that you
obtained this understanding of the law from-Mr. McFALL. Mr. Barnes.

Mr. NIELDS. Mr. Barnes?
Mr. McFALL. That's correct.
Mr. NIELDS. Now you have seen, have you not, I believe it's
exhibit 17.
Mr. MCFALL. The letter to Mr. Wing?
Mr. NIELDS. The letter to Mr. Wing.
Mr. McFALL. The letter to Mr. Wing?
Mr. NIELDS. In which Mr. Barnes sets forth very succinctly the
results of his research and cites exactly the appropriate statute; is
that right?
Mr. McFALL. Well, I have seen the letter now. I never saw the
letter before this, these proceedings started. I never saw the letter
before, didn't discuss it with Mr. Barnes, nor did I discuss the basis
of that letter with Mr. Barnes.
Mr. NIELDS. But you discuss the law with Mr. Barnes?
Mr. McFALL. I discussed his conclusion as to the law. I never
discussed that particular provision of the United States Code. I did
not know that that was the basis for his determination. If I had
known, I can read the statute. I never read that statute, never
discussed that statute with Mr. Barnes.
If I had, I could have asked him some questions about his conclusion.
Mr. NIELDS. What statute did you discuss with Mr. Barnes?
Mr. MCFALL. I didn't discuss any statute with Mr. Barnes. I
discussed with Mr. Barnes his conversation with Mr. Wohl and his
conclusion, after his conversation with Mr. Wohl, that a campaign
contribution from a foreign national was not proper.
Mr. NIELDS. This conversation with Mr. Wohl was back in 1970,
as I understand it; is that right?
Mr. MCFALL. Well, yes; that was when I saw Mr. Wohl's deposition he had conversations with Mr. Barnes at that time. I have to
say that my recollection was refreshed by what I read in Mr.
Wohl's deposition. I don't have an independent recollection as to
whether it was 1970 or 1971, and I have not gone back to find out
what time it was that Mr. Sam Wah You went to Taiwan and we
had the original discussion.
Mr. NIELDS. Well now, Mr. McFall, in fact you don't have a very
vivid recollection even of your conversations with Mr. Barnes on
the subject of the law, do you?
Mr. MCFALL. I don't know how to answer that question.
Mr. NIELDS. Well, let me put it in another form then.

Isn't it possible, indeed likely, that Mr. Barnes told you what he
knew about the law as set forth in this letter, not some piece of
misinformation, which apparently Mr. Barnes was under no confusion about?
Mr. McFALL. No; he did not.
Mr. NIELDS. Isn't it possible, Congressman, 3 days after you had
voted on the law which made receipt of campaign contributions
from foreign nationals unlawful, you, in fact, were aware that that
was the law and that it was law for the first time as enacted on
October 15, 1974?
Mr. McFALL. I don't believe I voted. That would be the conference report; it was passed on October 17, and I believe I was on my
way to California on October 17, and we have not checked the
records but I don't believe that I voted on that conference report.
However, even if I had voted on the conference report in the last
days of the Congress, it's quite conceivable I would not know what
was in that conference report.
Mr. NIELDS. Now, Mr. McFall, isn't it also true that Mr. Barnes,
in fact, did tell you of the law which was in effect; namely, that the
law prohibiting receipt of campaign contributions from an agent of
a foreign principal, you still would have been uncertain as to
whether you could legally receive Mr. Park's contribution?
Mr. MCFALL. I don't recall Mr. Barnes telling me about that. Do
you have an instance where Mr. Barnes said that he told me about
that?
Mr. NIELDS. My question is, if you discussed with Mr. Barnes
what he, in fact, knew about the law as set forth in his letter, you
still would have had substantial doubt whether you could legally
receive the contribution from Park; isn't that right?
Mr. McFALL. Well, I never discussed Mr. Barnes' letter. That
would be a hypothetical question. I don't know what conclusion I
would have reached. I knew about the law of agents of a foreign
principal. I did not know Mr. Barnes had any idea that a foreign
national was an agent of a foreign principal.
Mr. NIELDS. But, Mr. McFall, you were aware that Tongsun Park
had been lobbying for legislation for his government; is that not
right?
Mr. MCFALL. No; I was not aware of that.
Mr. NIELDS. Hadn't you told him that you were now in a position
to help on Korea, only military aid?
Mr. McFALL. That is what I wrote in the letters, but I did not
consider that he was lobbying for Korea.
I thought that this was his way of helping himself in order that
his position would be as a rice salesman, an agent of the California
Rice Growers, would be strengthened.
I did not know that he had had any ideas about being a lobbyist
for Korea.
Mr. NIELDS. Well, any agent likes to be in good graces with his
principal, Congressman. Why do you still think it was relevant to
Tongsun Park, helpful to him to write to the President of the
Republic of Korea and tell him that you were going to assist as
best you could on military aid?
Mr. McFALL. Well, you know, I considered Mr. Park an agent of
the ricegrowers from California. I didn't consider him an agent of

South Korea. My idea was that he was interested in having people
say he was a good man, and that he had done a good job of selling
rice for the people of California.
Mr. NIELDS. Did he ever ask you to send a letter to that effect to
the RGA?
Mr. McFALL. Well, no. I think the RGA probably knew that
already.
Mr. NIELDS. But he did ask you to send such a letter to the head
of state of the Republic of Korea?
Mr. McFALL. That's right.
Mr. NIELDs. Did you send any letters to any other heads of state?
Mr. McFALL. No; gratefully I have not.
Mr. NIELDS. Now again, why did you think that it was helpful to
him to write a letter to the head of state of South Korea informing
him of your willingness to help on military aid?
Mr. McFALL. Well, you know, Mr. Park had done a good job in
selling rice for the people of my district and the people of California. I thought that any of these letters that I had written which
indicated my friendship for South Korea would assist in the continuing of those sales of rice to South Korea and, of course, Mr.
Park was helping us to get those sales accomplished, and really I
was trying to further the rice sales and keep South Korea buying
rice.
Mr. NIELDS. And did it not occur to you, Congressman McFall,
that Tongsun Park also wanted his principal in Korea to know that
he wasMs. KUEBLER. Mr. Chairman, I object to that question. There is
no evidence on the record Mr. Park had a principal in Korea at all.
Mr. FLYNT. I sustain the objection. Rephrase the question.
Mr. NIELDS. I withdraw it. It never occurred to you, Congressman
McFall, that Tongsun Park wanted his friends in Korea and notably the head of state of the Republic of Korea, to know his friends
in Congress were going to be helpful on the issue of military aid?
Mr. McFALL. Well, I am not sure what Mr. Park wanted. I know
that what I wanted was that South Korea would continue to buy
rice.
Mr. NIELDS. I understand that, Congressman, but the issue in
this case is whether reasonable persons might construe you as
being influenced in return for the money that you received.
I would like to turn to that now.
Tongsun Park had asked for your help and you have promised
your help to him; is that correct?
Mr. McFA.. When did he ask, I don't recall his ever asking me
for any help, and my promise of any help.

Mr.

NIELDS.

In any event, you promised him--

Mr. OLSEN. Mr. Chairman, I would like to object to the form of
the question, helped with what?
Mr. NIELDS. Thank you. I think I can reframe it better.
You had promised help for Tongsun Park both in terms of helping him sell rice and in terms of helping his country; is that right?
Mr. MCFALL. No, I hadn't promised Mr. Park either one.
Mr. NIELDS. Now, in 1971, in the summer of 1971, you wrote a
letter to President Park Chung Hee at his request; is that right?
Mr. McFALL. At Mr. Tongsun Park's request, yes.

Mr.

NIELDS.

And that that was on June 18, 1971.

Mr. MCFALL. That is correct.
Mr. NIELDS. On how many occasions during 1971 did Tongsun
Park visit your office?
Mr. MCFALL. Well, I would have to rely upon whatever the
record shows as to when Tongsun Park visited my office. My only
recollection of when Tongsun Park visited the office was in June
1971, at or about the time that letter was written.
As I testified on direct examination, I don't really recall any
conversation with Mr. Park at that time, and I know he asked Mr.
Barnes for the letter and he did not ask me. I don't recall a
conversation about the letter. And I don't know, I don't recall a
meeting with Mr. Park in my office in 1971 other than that particular meeting.
Whether or not he visited the office and talked to somebody else
in the office, that I have no knowledge of.
Mr. NIELDS. In any event, the record discloses one meeting and
that is the day before the letter; is that right?
Mr. MCFALL. I believe that is what the record-whatever the
record shows is the fact.
Mr. NIELDS. And I don't think there is anything in the record at
the moment, Congressman.
I am showing you a diary. Can you identify it?
Mr. McFALL. Well, this was the office diary kept in one of my
offices, either in the whip's office or in my district office. I believe
it's my district office diary.

Mr.

NIELDS.

And for what year?

Mr. McFALL. 1971.
Mr. NIELDS. I would ask you to turn to the entry on June 17.
Mr. MCFALL. Yes, Tongsun Park, 5 o'clock.
Mr. NIELDS. That reflects a visit by Tongsun Park or appointment for Tongsun Park at 5 o'clock this afternoon; is that correct?
Mr. McFALL. That is correct.
Mr. NIELDS. Do your diaries reflect any other visits by Tongsun
Park during 1971?
Mr. McFALL. I don't know. Whatever we were able to compile
and give to the committee in earlier testimony would have to be
the fact. I don't know personally, I don't recollect whether or not
there was any other meeting with Tongsun Park with anybody else
in my office.
Mr. NIELDS. Well, did your staff compile a chronology?
Mr. McFALL. Yes; they did.
Mr. NIELDS. And do you still have access to that chronology?
Mr. McFALL. Yes; we have it.
Mr. NIELDS. And perhaps you would like to look at it.
Mr. MCFALL. You can put it in the record if you would like.
Ms. KUEBLER. Mr. Nields, I have put my evidence into the record.
If you want to put something in we will have to take that up in
that case. I did not come prepared to put in that chronology. If you
wanted to do that you might have asked me before this.
Mr. NIELDS. Well, I think instead of doing that, Mr. Chairman, I
will mark this diary as an exhibit and offer it in evidence, which I
will do.

I thought I could do this through testimony from the Congressman, but apparently he does not have a recollection or a memory
of his chronology.
Mr. FLYNT. Mr. Nields, are you putting in the entire 365 day
diary?
Mr. NIELDS. Yes, I am, because I am now unfortunately in the
position of having to establish that Tongsun Park did not visit his
office as reflected in the diary on any other day than June 17.
Mr. FLYNT. Let me look at it.
Mr. Nields, let me ask you again, do you want to put in the
entire 370-odd pages of this, many of which are absolutely blank?
Mr. NIELDS. Mr. Chairman, if counsel for Congressman McFall
will stipulate that his diaries reflect no other visits to his office by
Tongsun Park in 1971 and she can refer to her chronology, if she
wishes to do that, then I don't want to put this document in at all.
If she is unwilling to stipulate that-Mr. FLYNT. Now, you have offered the document, and I was just
asking for a yes or no answer.
Do you want to put it in?
Mr. NIELDS. The entire document, yes.
Ms. KUEBLER. Mr. Chairman, Mr. Nields did not ask me to stipulate that previously. We would certainly consider a stipulation, but
of my own, independent knowledge I do not know that to be the
case. I will take his word for it if that will make it easier for the
committee.
Mr. FLYNT. I was not aware of any request for a stipulation.
Were you, Mr. Bennett?
Mr. BENNETT. No, why don't you let her see it and then maybe
she will stipulate to whatever he desires.
Mr. MCFALL. Mr. Chairman, I can clear this up. We have a
chronology which has been prepared by my staff trying to find out
all of the times I talked to Mr. Park when he had-it includes
times when I had conversations with him, times I went to the five
parties that I went to. And we can find that and we can put it in
evidence, if that is what is necessary. We are not trying to hide
anything.
I just don't happen to remember offhand without that chronology
whether or not I met with Mr. Park. I know that I never met with
him in any other time in 1971, but I don't know whether or not he
came to the office and met with anybody else.
Now, I just don't happen to know the answer to that question.
Mr. BENNETT. Not to be argumentative, but could I inquire why
it's important to prove he didn't meet with Mr. Park?
Mr. NIELDS. Yes, Mr. Bennett, you may.
What I am trying to fix is the date on which Mr. Park discussed
the purchase of tickets and the date on which he delivered money
for the purchase of tickets.
Mr. BENNETT. So by ruling out a certain number of days, you
hope to come down to the days that he did?

Mr. NIELDS. Precisely.

Mr. OLSEN. Mr. Chairman, with respect to the proposed exhibit, I
might indicate that is in no way dispositive of the issue of whether
or not Mr. Park met with Mr. McFall or any other member of his
office. Indicating that there were 364 other days in the year at

which the diary does not record that someone was there does not
mean that that individual was not at such office.
Mr. Park, I believe, in his testimony last week indicated that on
occasion he would drop in to Mr. McFall's office unannounced and,
indeed, I believe that was also the testimony of Mr. Barnes. So
with respect to that exhibit it is not dispositive or even probative of
the point which Mr. Nields attempts to make with it.

Mrs.

FENWICK.

Mr. Chairman, could I comment?.

It seems to me Mr. McFall has been so reasonable, and he cannot
remember 365 days. So, he suggests, as I understand it, that the
chronology that he has prepared, which he has not got before him,
and therefore is not able to refresh his memory, should be handed
to the committee and entered into the record.
It seems to me so reasonable to do so.
Ms. KUEBLER. Mrs. Fenwick, that chronology we prepared was
brought in as a committee document at the deposition which Mr.
McFall has been referring to, March of 1978. We turned it over to
the committee at that time and it became part of the evidence.
Mr. Nields has not asked me about that document. He did not
bring it in. He has that within his control. If he wishes to show
that to Mr. McFall and use that to refresh his recollection, I have
no objection to that.
But, I don't know why Mr. Nields didn't mention that in the first
instance. I don't think I am responsible for his evidence.
Mrs. FENWICK. As I understood it, there was an objection from
Mr. McFall's attorneys which Mr. McFall did not share. He seemed
perfectly willing to have the chronology entered anyway.
Mr. FLYNT. I would like, if I may-excuse me, Ms. Kuebler-I
would like to ask unanimous consent that the record reflect that I
made this statement immediately after the remarks of the gentlewoman from New Jersey.
The reason I brought the question of the diary up, there are
more than 370 pages in the diary. Many of them have absolutely
no entry whatsoever. I was just trying to cut down on the size of
this record and the cost of printing the record.
Now, on the days when there was no entry, I think that every
member of this committee would take official notice of the fact
that that doesn't mean people didn't come in that day because I
know in my own instance-and I am sure it is the case, in the case
of my colleagues on the committee-a constituent does not have to
have an appointment to come into the office. We might have 100
visitors with no entry at all in the book.
Mrs. FENWICK. I think Mr. McFall has covered all of that.
Mr. NIELDS. Mr. Chairman, I think I can perhaps simplify the
matter. I have the chronology. I ask that it be marked exhibit 24. I
withdraw my offer of exhibit 23. I would like to substitute instead
the offer of exhibit 24.
Mr. FLYNT. The offer of exhibit 23 is withdrawn. Exhibit 24 is
tendered. Is there objection?

Ms.
Mr.

Ms.

KUEBLER. No objection, Mr. Chairman.
FLYNT. Without objection, Exhibit No. 24 is-KUEBLER. I would like to look at it.
FLYNT. I am going to get some copies made

Mr.
get us about 12 copies made of it.

of it. Mr. Jaffe,

[Exhibit No. 24 was marked for identification.]
Ms. KUEBLER. Mr. Chairman, if I might be recognized for just a
minute, I have had a chance to examine the chronology. I would
like to say for the record it was not an attempt on my part or Mr.
McFall's part to be complete and detailed about every date that
might have become relevant in this investigation all along.
It was prepared, I believe, about March 1978. It was simply a
summary of important dates in the investigation which tended to
help Mr. McFall refresh his recollection when giving testimony
about events many years ago.
I would just like the record to show that. We did not attempt for
that to be complete in any way. It does not necessarily reflect Mr.
McFall's refreshed memory. It was simply dates that had been
discovered by the staff and through our research.
Mr. FLYNT. As of the early part-what month did you say?
Ms. KUEBLER. Mr. McFall gave sworn testimony before this committee in March of 1978, I believe. It would have been prepared
just about prior to that time. Yes, he testified on March 23, 1978.
So, I would say mid-March would be a fair statement.
Mr. NIELDS. Congressman, do you have that chronology in front
of you?
Mr. McFALL. No, I do not.
Ms. KUEBLER. Mr. Jaffe went to make some copies.
Mr. NIELDS. Maybe there is one other matter we can cover while
we are waiting for it. I would like to make another set of documents, exhibit 25.
[Exhibit No. 25 was marked for identification.]
Mr. NIELDS. I would like to show it to the witness.

Mr. FLYNT. Show it to witness' counsel, first.
I would like to see it, too.
Mr. NIELDS. Congressman McFall, I am showing you a packet of
documents relating to the Democratic congressional campaign
dinner in 1971. That includes an information sheet, invitation,
ticket and a card pertaining to that dinner, indicating the date of
June 29, 1971.
You had previously testified that your recollection was the
dinner was in August. My question to you is, does that refresh your
memory as to the actual date of the Democratic congressional
campaign dinner in 1971?
Mr. McFALL. Well, I will tell you that my knowledge of this is
rather sketchy. I think we could probably find out from the Democratic campaign committee the exact date of that dinner. But it is
my recollection that it was originally proposed for June.
We hadn't sold enough tickets and they had to postpone the
dinner until August, and that the dinner was actually held in
August of 1971. We can find out from the committee exactly when
it was held, but I believe that that is what happened.
The dinner was originally planned for June. They didn't sell
enough tickets. So, they had to postpone it until later in the year.
Mr. FLYNT. Do you offer exhibit 25 for the record?
Mr. NIELDS. I do not, Mr. Chairman. I was going to ask for a
stipulation on the date, but Congressman McFall has raised an
issue and I think we will have to get better proof than I have
offered so far on that issue.

Mr. FLYNT. Well, if you asked for a stipulation, we might save
time.
Mr. NIELDS. I am going to show Ms. Kuebler a letter from a staff
assistant, Democratic congressional committee, and ask whether
she is willing to stipulate the dinner was on June 29, 1971.
Ms. KUEBLER. Mr. Chairman, in response to the request of counsel, I have to say I am a little mystified. He has just shown me a
letter from a staff assistant over at the present dinner committee,
stating that the dinner was held in June, 1971.
However, I don't believe I want to stipulate something that is
contrary to the recollection of my client. I have no reason-I have
no independent knowledge on my own. I don't quite understand
why Mr. Nields thinks this is so important.
Perhaps when we see where he is going with this the reason
might become clear and we can work something out. But I can't
stipulate something that is contrary to my client's recollection.
Mr. FLYNT. Maybe I can cut through some of this. When was the
dinner actually held?
Mr. NiELDS. Mr. Chairman, it is my information, and it is set
forth by the staff assistant that the dinner was actually held on
June 29, 1971, which was some 12 days after Tongsun Park was in
Congressman McFall's office as reflected by his diary and some 11
days after the letter.

Mr.

BENNETT.

What is that intended to prove?

Mr. NIELDS. Tongsun Park testified that shortly before the
dinner he was asked to buy tickets, and he in fact bought tickets. I
am attempting to ascertain whether the purchase of the tickets
was at or about the time of the letter.

Mr.

BENNETr.

Has there been any denial by Mr. McFall?

Mr. FLYNT. Are we talking about the 1971 dinner?

Mr.

NIELDS.

1971.

Mr. FLYNT. The Chair is going to declare a three-minute recess in
an effort to-the Chair was on the dinner committee at that time. I
don't remember what happened.
Mr. McFALL. Mr. Chairman, the letter which purports to show
that the dinner was at that time was written by a secretary who
went back through the files of the committee and found the invitation.
Now, that is not an indication saying that the dinner was held
on that date. My recollection is that it had to be postponed until
August. So, it could very well be that Mr. Park was in at that time,
that it was originally proposed at that time. But still my recollection is that it was postponed to August.
Mr. FLYNT. Maybe I won't have to declare the recess after all.
Are you saying that this letter from a present staff assistant who
was not on the staff in 1971 proves the date the dinner was held?
Mr. NIELDS. No, I am not. That is why I have not offered it, and I
did not offer the tickets. I am not going to be able to prove this
now through this witness. If this remains an issue, it will have to
be resolved-Mr. FLYNT. The Chair declares a 3 minute recess.
[Brief recess.]
Mr. FLYNT. The committee will reconvene.

The Chair had hoped to be able to resolve this. The Chair made a
call to the then executive director of the Democratic congressional
campaign committee and he doesn't recall when it was held.
So, I guess we will have to have a witness to that effect if we are
unable to stipulate. Nobody remembers.
Mr. NIELDS. I suspect, Mr. Chairman, that at some point we will
be able to stipulate, but now is obviously not the time.
Ms. KUEBLER. Mr. Chairman, perhaps we could get an affidavit
submitted from someone who might remember at some later time,
hold the record open for receipt of that affadavit.
Mr. FLYNT. They are trying to find out. Maybe we will have it
today. We will call the witness.
Mr. NIELDS. In any event, Congressman McFall, on June 18,

1971, you wrote a letter to the President of South Korea at Tongsun Park's request, is that right?
Mr. McFALL. If that is the date of the letter which is the exhibit,
yes, that is the date.
Mr. NIELDS. And at some time during the summer of 1971 he
contributed $1,000 in cash which was credited to the Democratic
congressional campaign committee, which was credited to you, and
for which you thanked him.
Mr. McFALL. I discovered that after this investigation started. I
did not know that at the time. I did not know that until I found the
letter which thanked him for the contribution.
Mr. NIELDS. And in November of 1972 he gave you $1,000 in cash
and a few months later in February of 1973 he requested that you
send a letter to the President of South Korea for his benefit, and
you did so, is that right?
Mr. McFALL. I don't know whether or not it was for his benefit.
He did not tell me it was for his benefit at that time.
Mr. NIELDS. Who else's benefit do you think it might have been
for?
Mr. McFALL. That is your opinion; perhaps it was for his benefit,
and that is your conclusion. If you want to put that conclusion in
the question, that is your conclusion and not mine.
Mr. NIELDS. What is your conclusion?
Mr. McFALL. My conclusion is that he asked me to write a letter
to President Park which thanked him for buying all of our rice in
1972. Now, it may have helped him, and it also probably helped my
rice growers in California. But for you to say that I wrote it for his
benefit, that is not true.
Mr. NIELDS. Why do you think he asked you to write it?
Mr. MCFALL. I don't know. I heard him testify here. I would
think that his testimony is better on that than mine.
Mr. NIELDS. Moving ahead to 1974, in October you received
$3,000 in cash from him, is that right?
Mr. McFALL. That is correct.
Mr. NIELDS. And you sent a telegram to him a few days later, is
that correct?
Mr. McFALL. There is no connection between the telegram and
the contribution.
Mr. NIELDS. Was there any connection between the letters and
the contribution?
Mr. McFALL. No, sir.

Mr. NIELDS. But a reasonable person could construe that there
was such a connection?
Mr. OLSEN. Mr. Chairman, I object to the form of that question.

Mr. NIELDS. I will withdraw it.
Mr. FLYNT. Question withdrawn.
Mr. NIELDS. Congressman, at the time you received the $3,000 in
cash, you were aware that you would be voting on military aid bills
for Korea that year and other years in the future. Is that also true?
Mr. McFALL. Well, you know, I was aware that I would be voting
on all sorts of things, for foreign aid, for other things. I don't know
of anything specific. When you receive a campaign contribution
from someone you are not aware of-you are aware you are a
Member of Congress and that you are going to have to vote on
almost anything that comes before you, in the future and in the
past.
Mr. NIELDS. Congressman, when you received cash contributions
from people other than Tongsun Park, how did you decide whether
they would go in your office account or your campaign account?
Mr. MCFALL. Well, normally the office account contributions
came from people who made them for the office account.
Mr. NIELDS. Was that true in every case, every other case? It was
designated specifically for the office account?
Mr. McFALL. I believe in every case it was for the office account,
yes.
Mr. NIELDS. Mr. McFall, why, in your mind, was Mr. Park giving
you $1,000 in cash in 1972 and $3,000 in cash in 1974?
Mr. McFALL. To help me with my election.
Mr. NIELDS. Well, why, then, did you take the money and use it
for some other purpose than the one which Tongsun Park intended?
Mr. MCFALL. Because in each instance I thought that I could not
accept a campaign contribution from him.
Mr. NIELDS. And you felt that there was nothing wrong in taking
money which he gave you in order to help you in your election and
using it for some completely different purpose.
Mr. McFALL. In the case of the $1,000 I told him that I would do
that. He made no objection. In the case of the $3,000 I felt that the
fact that I would use it in my office account for newsletters and
office expenses was similar to what he would want, and what he
agreed to before, and that he would have no objection to that.
Mr. NIELDS. So you think that his sole purpose in giving you the
money was not just to help you with your election, that he would
want to help you with other things?
Mr. MCFALL. Well, I assumed that he would also want to help me
with matters in my office, such as office-I mean campaignnewsletters, matters of that kind, which are very similar to campaign expenses. That is what the money was used for.
Mr. NIELDS. And why do you think he wanted to help you with
that?
Mr. McFALL. Well, Mr. Park had sold a lot of rice for the people
of my district. I had helped the people of my district sell that rice. I
would think Mr. Park would want to see me reelected so that I
could continue to help my people in my district to sell rice.

Mr. NIELDS. If you didn't use the money for your campaign, then
the money wouldn't help you get reelected, would it?
Mr. MCFALL. Yes. Newsletters help you get re-elected, too.
Mr. NIELaS. Mr. McFall, the money which was in your office
account was not principally used for newsletters, was it?
Mr. McFALL. It was used for all office expenses. We have a
compilation showing how much of that money was used for office
expense-for newsletters. In 1975 I believe over $1,000 of the expenditures were for newsletters.
Mr. NIELDS. That was the only expenditure for newsletters,
wasn't it?
Mr. McFALL. Well, I am not sure. You can go back on the
account itself, which is a better evidence than what I could give
you concerning how that money was expended. It is all detailed in
a compilation which you have.
Mr. NIELDS. And that compilation shows that the largest item
was personal loans, totaling $6,600, approximately half of which
went to you and approximately half of which was to members of
your staff, all of which were repaid.
Mr. McFALL. That wasn't an expenditure. That was-Mr. NIELDs. A use?
Mr. McFALL. Well, you know I don't want to get into an argument with you about whether or not-what was a use and what
was not a use. I suppose that is a matter for the committee to
determine. But all of the money was eventually used for office
expenses.
Mr. NIELDS. Was there a personal auto repair?
Mr. McFALL. Yes, there was, for $2.50.
Mr. NIELDS. How about $149?
Mr. McFALL. No. The auto repair-which one do you see? There
was $149 which was paid for auto repair, and which was repaid by
me. It was $53.82, automobile repair, office account reimbursed, see
April 3, 1974. That was reimbursed.
The expenditure for automobile which was not reimbursed was
for $2.50 for my-the cigarette lighter somehow was lost by the
staff, and we bought another one and put it back. That is the only
item in here for automobile expenses which was not reimbursed.
Mr. NIELDS. Congressman, when did you first learn that the note
attached to the $3,000 contribution was destroyed?
Mr. McFALL. Sometime in 1977.
Mr. NIELDS. Is that at or about the time that you were collecting
the records in preparation for delivering them to the committee?
Mr. McFALL. I believe so.
Mr. NIELDS. That was before Mr. Barnes had left your employ, is
that right?
Mr. McFALL. Yes, sir, I believe so.
Mr. NIELDS. Now, I would like you to turn to your interview,
your stenographically recorded interview, at page 24.
Mr. McFALL. Is that the one under oath?
Mr. NIELDS. Not under oath.
Ms. KUEBLER. Mr. Nields, I would just like to insert one thing,
clarify a question you just asked.
Mr. McFall and his staff have been collecting the information
since November 1976, since before you or the committee was ever

interested in this investigation. I would like the record to show
that.
Mr. NIELDS. Do you have that page 24? The top of the page. You
see the question, "And what was done with the note?" Answer:
"Well, I am not sure what has happened to the note."
That wasn't quite true, was it?
Mr. MCFALL. Well, I am not really sure. I will have to back up
here now. I am not sure at what time I knew that the note was
destroyed. This was-I have since determined that the note was
destroyed, I found out from Mr. Barnes. When I found that out, I
am not sure.
Mr. NIELDS. Well, it was before Mr. Barnes retired, wasn't it?
Mr. McFALL. I am not sure.
Mr. NIELDS. And it was in fact at or about the time that you
collected up your records for the committee and, in fact, didn't you
have a discussion with Mr. Mayberry about the note, at or about
that time?
Mr. McFALL. I believe so.
Mr. NIELDS. And that was well before June 10, 1977, wasn't it?
Mr. McFALL. Yes; I believe so.
Mr. NIELDS. So, at the time you testified on June 19, 1977, you
were sure what had happened to the note, were you not?
Mr. McFALL. Well, I am not sure that I was sure at that time or
not.
Mr. NIELDS. Well, Mr. Barnes-Mr. MCFALL. At the present time I am sure, but I am not sure of
what I knew at that time.
Mr. NIELuS. Well, Mr. Barnes had told you that he destroyed the
note by them.
Mr. McFALL. That is what I know now. But, I am not sure I
recalled that at the time.
Mr. NIELDS. Mr. Barnes had told you that prior to June?
Mr. MCFALL. I know that now, yes.
Mr. NIELDS. And you discussed the matter with Mr. Marbry prior
to June?
Mr. McFALL. I believe so, yes.
Mr. NIELDS. I have no further questions.
Mr. FLYNT. Any redirect?
Mr. OLSEN. Mr. Chairman, if you would indulge us for just 1
minute?
Mr. FLYNT. All right.
I will ask the committee members if they have anything to ask?
Mr. BENNETT. No questions.
Mr. FLYNT. Mr. Spence?
Mr. SPENCE. No, Mr. Chairman.
Mr. FLYNT. Mr. Hamilton?
Mr. HAMILTON. No questions.

Mr. FLYNT. Mr. Quillen?

Mr. QUiLLEN. No questions.

Mr. FLYNT. Judge Preyer?

Mr. PREYER. I just wanted to ask do you remember the date of
the first dinner for Speaker O'Neill? The only reason I ask is that I
notice you mention that Mr. Tongsun Park was in your office on
June of 1971, and that you had no recollection of it.

Was that anywhere close to the date of the Speaker's dinner?
Could it have been possible he was there to issue an invitation for
the Speaker's dinner?
Mr. MCFALL. Well, the Speaker's dinner or Mr. O'Neill's dinner
was after my dinner in 1973.
Mr. PREYER. No, it was later than that.
Mr. NIELDS. December of 1973.
Mr. PREYER. December? All right, thank you.
Mr. FLYNT. Mrs. Fenwick?
Mrs. FENWICK. Thank you, Mr. Chairman.
What was Mr. Linden lobbying for; what did he represent?
Mr. McFALL. I don't really know. I know Mr. Linden; I don't
remember the name of his company.
Mr. Linden is an old friend of mine who used to work for a
former Congressman and then later on he went to work for an
aluminum company in California.
Mrs. FENWICK. I see; thank you.
Mr. McFALL. And I have known him for, oh, 20 years, I guess.
Mrs. FENWICK. I see.
Mr. MCFALL. He is an American citizen.
Mrs. FENWICK. Is Mr. Sam Wah You an American citizen?
Mr. McFALL. Well, no. Mr. Sam Wah You, I believe, was a recent
alien.
Mrs. FENWICK. I see.
Mr. McFALL. Mr. Sam Wah You sneaked into the country.
Mrs. FENWICK. And his money went into the campaign account,
did it, Mr. Sam Wah You's money?
Mr. McFALL. Mr. Sam Wah You was a man who came into the
country and he got amnesty in 1949. He was the owner of a large
grocery store chain in my district. He was a permanent resident
alien. But I don't think he ever became a citizen.
Mrs. FENWICK. But his contribution went into the campaign account as I remember your saying?
Mr. MCFALL. Well, yes, the campaign contribution that he may
have given me a long time prior to 1970 went into the campaign
account.
Mrs. FENWICK. The year he gave it to you was long before that, is
that true?
Mr. McFALL. That's correct, that is when he owned the grocery
stores in California. Then when he went to Taiwan to set upMrs. FENWICK. Yes, but I am interested in the date of when he
gave you that contribution to which you testified earlier.
Mr. MCFALL. Sometime before 1970 is all I can recall.
Mrs. FENWICK. I see. I wondered just one thing, Mr. McFall.
If you were troubled about the liability of these contributions,
the $1,000 and the $3,000, why didn't you just return them?
Mr. MCFALL. Well, because I thought it was proper that we could
put it into the office account, and I believe it was proper to put it
in the office account. The $1,000 contribution, I believe I had his
consent to put it in the office account.
Mrs. FENWICK. Yes, but I meanMr. McFALL. The $3,000 contribution I believe it was properly
put in the office account.

Mrs. FENWICK. If you had been troubled since 1970 by-the belief
that gifts from foreign nationals were illegal, I just wondered how
it was you didn't just say I am sorry, I think they are illegal.
Mr. McFALL. Well, they would have been perhaps improper for a
campaign donation, but they could have been proper for an office
account, which they were. If you will recall, the law specifically
said that labor unions could not put their money into a campaign,
corporations cannot, and so forth. But, in office accounts, labor
unions, corporations, and others gave contributions to office accounts.
Mrs. FENWICK. Were they always in cash?
Mr. MCFALL. And it was proper to put them in office accounts.

Mrs.

FENWICK.

Were they always in cash?

Mr. McFALL. Well, I believe all of my contributions were in cash.
I don't know what about other contributions to others.
Mrs. FENWICK. No, but I mean about yours.
Mr. MCFALL. I believe all of my contributions were cash.

Mrs.

FENWICK.

I see.

Thank you.

Mr.

FLYNT.

Mr. Olsen or Ms. Kuebler?

Mr. OLSEN. Just briefly, Mr. Chairman. Mr. McFall, you offered a
stenographically recorded statement on June 10, 1977, and then a
deposition of March 23, 1978, in which you were asked questions
concerning the matters that this committee is now examining. Is
that correct?
Mr. McFALL. Yes.
Mr. OLSEN. It's now the end of September. Since the time when
you gave those two statements, have you examined your thoughts
in the records and the facts in greater detail?
Mr. MCFALL. Yes, I have. I have looked or tried to read over each
one of those depositions. I went back to the Congressional Quarterly to look up facts. I have tried to find out more surely what the
facts are.
Mr. OLSEN. And your testimony here today represents the culmination of all those efforts to refresh your memory and to learn the
truth of what, in fact, happened?

Mr.

MCFALL.

Yes, sir.

Mr. OLSEN. Are you confident that testimony does, in fact, reflect
the truth, the circumstances as to which you have testified today?
Mr. McFALL. Yes.
Mr. OSEN. No further questions, Mr. Chairman.
Mr. FLYNT. Any other questions, Mr. Nields?

Mr.

NIELDS.

Yes, I do have another question.

Congressman, I think perhaps you misunderstood a question of
mine earlier, which was whether you didn't receive a contribution
from Sam Wah You in 1972.
Mr. MCFALL. Well, I don't know. It would, if it were reflected in
my campaign statements, I am sure I did, but I don't recall when
he gave me a campaign contribution. I don't know when he went to
Taiwan. My knowledge of when we started talking with Mr. Wohl
came from Mr. Wohl's testimony, and I don't recall when Sam Wah
You gave me a contribution.

Mr.
Mr.

BENNETT.
NIELDS. I

I take it he's a Chinaman?
would like the reporter to mark this exhibit.

[Reporter marks exhibit, exhibit 26.]
Mr. NIELDS. Look at the paper-clipped part.
I would like to show exhibit 26 to the witness. I direct your
attention to the paper clip. It's marked by a paper clip on the side.
Mr. BENNETT. What is holding us up here?
Mr. NIELDS. The Congressman is looking at the exhibit.
Mr. McFALL. I have a--

Mr. BENNETT. I didn't mean to be critical.
Mr. McFALL. I have been shown my campaign statement, my
postelection campaign statement for 1972, and I see where in 1972
Mr. Sam Wah You gave, apparently, bought a ticket to one of my
dinners, my testimonial dinner in 1972. I don't know whether this
was before or after Mr. Sam Wah You went to Korea. It could have
been, not Korea, but Taiwan.
It could have been that he still owned the Central Mart stores in
Stockton, and it could be that somebody bought a ticket to one of
these dinners in his name.
I did not know that he had made this, had purchased this ticket,
and I don't recall what time he went to Taiwan.
Mr. NIELDS. So that I take it one possibility then is that in 1972
you had not made your inquiry about the foreign national law.
Mr. McFALL. Well, I believe we did because from Mr. Paul
Wohl's testimony I believe we did. I believe the discrepancy here
comes because I think Mr. Sam Wah You went to Taiwan prior to
that time, and he still owned the Central Mart stores, and somebody bought a ticket, he may have come back, he may have authorized somebody to buy a ticket for him.
But his original going to Taiwan was what stimulated our desire
to find out whether or not foreign nationals could make campaign
contributions.
Mr. NIELDS. But after you checked it, you took a campaign con-

tribution from Sam Wah You?
Mr. MCFALL. Well, he bought a ticket to a dinner which I don't
recall and didn't know that he had made. You know people buy
tickets. As I recall they were only $10, and anybody could have
bought a ticket in his name. Perhaps his comptroller who was still
there bought the ticket or tickets in his name.
But, as I recall, he had gone to Taiwan and that is what sparked
our desire to find out whether or not since he was, when he lived
in Taiwan, that would make him a foreign national. Now, that
caused us to try to find out whether foreign nationals could make a
campaign contribution.
Obviously, he had contributed to my campaign before, he had
contributed to my campaign in 1972, if that is correct, and he did
not lose his ability to make that contribution.
But that is what sparked my inquiry concerning the foreign
national. If he went over to Taiwan, and what would be his status
if he stayed over there.
Mr. NIELDs. And after that inquiry you nonetheless received a

campaign contribution which is on your reports, which you saw, I
assume at the time.
Mr. McFALL. Well, no, Mr. Nields. His going originally to Taiwan
sparked our original inquiry concerning foreign nationals.

Now, whether or not Mr. Sam Wah You contributed to my
dinner in 1972 really wouldn't have anything to do with whether
or not that inquiry was made in 1970 or not.
Mr. NIELDS. No; it does not have anything to do with that, but it
has something to do with what you did after you made the inquiry.
Mr. MCFALL. Well, you know, Mr. Sam Wah You cannot, as a
matter of law, did not lose his ability to make a contribution. But
what I was trying to find out, when he did go to Taiwan, whether
or not he would lose it if he stayed over there.
Now, I don't know whether he stayed over there or not. He
eventually died over there and he is dead now.
Mr. NIELDS. The fact is, Congressman, you received a contribution from Sam Wah You in 1972, is that right?
Mr. McFALL. My records show it. I did not know it.

Mr. NIELDS. Sam Wah You was a foreign national?
Mr. MCFALL. No, he is not a foreign national.
Mr. NIELDS. Was he a citizen of the United States?
Mr. McFALL. He was, to my way of thinking, a permanent resident alien. I don't believe he ever became a citizen. But that did
not make him a foreign national. If he went to Taiwan and stayed
over there, he might have been a foreign national.
Mr. NIELDS. How about Tongsun Park?
Mr. MCFALL. To my knowledge, Mr. Tongsun Park was a foreign
national.
Mr. NIELDS. And what was the difference between Tongsun Park
and Sam Wah You?
Mr. MCFALL. The difference would have been if Mr. Sam Wah
You had stayed over in Taiwan, would he then have become a
foreign national?
Mr. NIELDS. Tongsun Park didn't stay over in Korea, he was in

the United States, wasn't he, representing the California ricegrowers?
Mr. McFALL. That's correct.
Mr. NIELDS. Running the George Town Club?
Mr. MCFALL. He was still a foreign national, wasn't he?
Mr. NIELDS. So was Sam Wah You.
Mr. McFALL. Well, you don't know that.

Mr.

NIELDS.

Well, you have testified he was not a citizen.

Mr. MCFALL. That's correct.
Mr. NIELDS. Tongsun Park, was he a citizen?

Mr. McFALL. No.
Mr. NIELDS. Now is it possible, Mr Chairman, if the difference

between Sam Wah You and Tongsun Park was that Sam Wah You
was paying $10 and Tongsun Park was a lobbyist and was paying
$1,000?
Mr. McFALL. No.
Mr. NIELDS. I have no more questions.
Mrs. FENWICK. I have one thing, Mr. Chairman, if I may.
Mr. FLYNT. Yes, Mrs. Fenwick.

Mrs. FENWICK. I am a little troubled, Mr. McFall, by the letter of
February 23, 1973.
In the last paragraph you say:
As I mentioned-

this is to the President of South KoreaAs I mentioned to my friend, Tongsun Park, these long negotiations with North
Korea will require patience and persistence to achieve the goal of peaceful and
favorable communication of your separated nations * * *

so that you were writing to the President to inform him earlier in
the letter concerning the rice, but certainly later in the letter, as
you say:
As I mentioned to my friend, these long negotiations

* * *

so that to some extent you did know and wanted the President to
know that Tongsun Park was interested in the successful negotiations involving the reunification of his troubled country.
It certainly suggests it, I mean.
Mr. MCFALL. Well, I believe that stems from perhaps a conversation with Mr. Park about the existence of these talks and my
knowledge of reading it in the newspaper, and so on. I would
assume that Mr. Park would have an interest in reunification, as
any other Korean probably did. I had an interest in it, and I think
that reflects that.
Mrs. FENWICK. I see.
Thank you.
Mr. FLYNT. Mr. Olsen?

Ms. Kuebler?
If there are no further questions, the Chair will read rule 2 of
the supplemental procedure.
At the conclusion of the taking of all testimony and receiving of
all evidence with regard to each of the above named respondents,
the chairman shall fix a date certain to hear closing oral argument
from the staff and respondents, and conduct deliberations thereon.
Rule 3 reads 3 calendar days prior to the date set for supplemental rule 2, staff and respondent shall file with the committee written proposed findings of fact, with support for each proposed finding.
Subject to agreement by counsel, the Chair is going to suggest
that the date called for in this rule 2 be set for Tuesday, October 3,
and that the date for the filing of supplemental or filing of written
proposed findings of fact, with support for each proposed finding,
be noon Saturday, September 30.
Is there any objection on the part of the staff?
Mr. NIELDS. No objection.

Mr. FLYNT. Any objection on the part of counsel for Mr. McFall?
Ms. KUEBLER. Mr. Chairman, is it the case we will receive the
transcript of this hearing Wednesday morning, this being Monday?
Mr. FLYNT. All probability you can get it tomorrow. You can
certainly get it by Wednesday.
Ms. KUEBLER. I understood there was more than 24 hours that
has to be elapsed before we got it.
Mr. FLYNT. The Chair will state that we have asked that these be
transcribed immediately as they are taken, and it is the opinion of
the Chair that everything that transpired up until an hour ago has
already been transcribed.
Mr. NIELDS. Mr. Chairman, I have one other matter I would like
to raise.
Mr. FLYNT. That is in connection with this case?

Mr. NIELDS. Yes.
Mr. FLYNT. All right. What is it?
Mr. NIELDS. It's the issue of the date of the 1971 dinner.
Mr. FLYNT. Oh, yes.
Mr. NIELDS. I am now informed that the bookkeeper's records
show that the dinner was actually held on June 29. I would like to
find out what records she bases that on, and at some future time,
notwithstanding the fact we have scheduled the final papers, offer
that proof in a form which is agreeable to counsel for Congressman
McFall and the committee.
Subject to that, I rest.
Mr. FLYNT. Can we agree that counsel for both sides make every
effort to enter a stipulation?
If not, the Chair will permit Mr. Nields to submit an affidavit
along the lines that he has suggested, and if there is a conflict in it,
that we will give Ms. Kuebler an opportunity to submit a counter
affidavit.
Ms. KUEBLER. Thank you.
Mr. FLYNT. Is there anybody that does not agree with it?
Ms. KUEBLER. I will accept that statement, and I would also say
that I know this committee is under heavy time pressure, so given
the fact that that is awfully quick for us to submit our written
findings and proposals, we will make every effort to do so, and that
was noon Saturday.

Mr.

FLYNT.

Noon Saturday.

Ms. KUEBLER. To the committee office?
Mr. FLYNT. Room 2360, the committee office, yes.
The committee will meet again tomorrow at 10 o'clock.
The meeting tomorrow may be a pro forma meeting because of
matters that at this time are not resolved. If possible, the committee will proceed with the matter which is scheduled for tomorrow,
September 26.
Until 10 o'clock tomorrow, in this same room, the committee
stands adjourned.
[Whereupon, at 6:10 p.m. the Committee on Standards of Official
Conduct adjourned.]

APPENDIX F

TRANSCRIPT OF ARGUMENTS

WEDNESDAY, OCTOBER 4, 1978
HOUSE OF REPRESENTATIVES,
COMMITTEE ON STANDARDS

OF OFFICIAL CONDUCT,

Washington, D.C
The committee met, pursuant to notice, at 10:50 a.m., in room
2226, Rayburn House Office Building, the Honorable John J. Flynt,
Jr. (chairman of the committee) presiding.
Present: Representatives Flynt, Spence, Teague, Quillen, Bennett, Quie, Hamilton, Preyer, Fenwick, Flowers, and Caputo.
Also present: John M. Swanner, staff director, John W. Nields,
Jr., chief counsel, Martha Talley, counsel; and Carole L. Kuebler
and George G. Olsen, attorneys for Representative John J. McFall.
The CHAIRMAN. The committee will come to order.
The staff director will call the roll.
Mr. SWANNER.

Mr. Flynt.

The

CHAIRMAN. Here.
Mr. SWANNER. Mr. Spence.
Mr. SPENCE. Here.
Mr. SWANNER. Mr. Teague.

[No response.]

Mr. QUILLEN.

Mr.

QUILLEN. Here.
Mr. SWANNER. Mr. Bennett.
Mr. BENNETT. Here.
Mr. SWANNER. Mr. Quie. [No response.]
Mr. SWANNER. Mr. Hamilton.
Mr. HAMILTON. Here.
Mr. SWANNER. Mr. Cochran. [No response.]
Mr. SWANNER. Mr. Preyer. [No response.]
Mr. SWANNER. Mrs. Fenwick.
Mrs. FENWICK. Here.
Mr. SWANNER. Mr. Flowers. [No response.]
Mr. SWANNER. Mr. Caputo.
Mr. CAPUTO. Here.
Mr. SWANNER. Mr. Chairman, seven members

present, five members absent.
The CHAIRMAN. Seven members constitute a quorum. A quorum
is present.
The Chair would like to make the following announcements. The
Parliamentarian and presiding officer have just informed me that
there will be a number of votes on conference reports, to be followed by a series of a minimum of four votes on motions to suspend the rules and pass designated legislation. The debate on the
conference reports, I am informed, in many instances will not
consume the entire hour allowed.
We have a room in the Capitol available to us at 1 o'clock p.m.
today; it is room H-140. It is my Appropriations Committee room.
I suggest that we begin. The time allowed and the rules that will
govern the oral argument will be 30 minutes to the side, with the
(331)

side having the burden of proof opening and closing, with 30 minutes in between. That is the procedure which the committee heretofore has established, and as far as the Chair is aware, is generally the procedure which is followed.
The Chair will try to indicate to leading counsel on each side or
to the counsel that may be speaking at the time when 20 minutes,
25 minutes, and 29 minutes have been consumed. The matter
before the committee at this time is the oral argument, to be
followed by deliberations in the matter of Representative John J.
McFall.
Does any member of the committee have anything to bring up
before we proceed to oral argument; on my right and on my left?
Ms. Kuebler, you understand the 30-minute rule? I have been
advised that there may be a request for 2 or 3 additional minutes.
If such a request is made, the Chair is going to be lenient and
grant the request with the understanding that the same extension
be granted to the side not making the request as is to the side
making the request.
Mr. Nields, you may proceed.
Mr. NIELDS. Thank you, Mr. Chairman.
At the outset and before I use up any of my time, I think
everyone has a stipulation with attached exhibit No. 25. Added to
the original exhibit 25 is a newspaper article indicating the date of
the Democratic Congressional Campaign Committee dinner in 1971.
I would offer the stipulation and the attached documents in the
record at this time.
The CHAIRMAN. Without objection, I understand this has been
previously agreed to by counsel on both sides?

Mr. NIELDS. Correct.

The CHAIRMAN. Without objection, they will be made part of the
record. [See exhibits.]
Mr. NIELDS. Thank you, Mr. Chairman.
May I proceed now?

The CHAIRMAN. You may.
ORAL ARGUMENT OF JOHN W. NIELDS, JR.
Mr. NIELDS. Mr. Chairman, members of the committee, Ms.
Kuebler, Mr. Olsen:
There are three charges which have been filed against Congressman McFall which arise out of the receipt by him and disposition
by him of $4,000 in cash from Mr. Tongsun Park. At the heart of
this case is the fact that Congressman McFall received $4,000 in
cash from Tongsun Park which was not reported publicly until
after this investigation began, and he wrote letters at the request
of Tongsun Park to the head of state of the Government of South
Korea praising Tongsun Park and promising legislative support for
Korea, facts which would leave the impression in the mind of a
reasonable person that Park had purchased some influence with
Congressman McFall.
I would like to take the counts one at a time.
In count 1, Congressman McFall is charged with receiving a
$3,000 campaign contribution from Tongsun Park in cash in October 1974, and with failure to report that contribution as required
by law. There is no dispute in the record that Tongsun Park

delivered or caused to be delivered through his messenger, John
Gibbons, $3,000 in cash to Congressman McFall's administrative
assistant, Raymond Barnes, on October 18, 1974.
There is also no dispute in the testimony that the money was
originally given by Park as a campaign contribution. Park has
squarely testified that he intended this as a campaign contribution.
He has testified that he discussed it with Barnes in advance as a
campaign contribution and that he included with the contribution
a note which in effect described it as a campaign contribution. The
record is also absolutely clear that Mr. McFall understood it as a
campaign contribution.
He has testified that right after it was received, Mr. Barnes
called him on the telephone and told him that they had a campaign contribution from Tongsun Park. The day when Mr. McFall
was asked why he thought Tongsun Park gave him the money, he
testified at this hearing "Because he wanted to help me with my
reelection."
There is, therefore, absolutely no question that the money was
initially given to Congressman McFall as a campaign contribution.
There is a square dispute in the testimony, however, on the
question whether the original purpose of the contribution was
changed at some subsequent time. This is a crucial question with
respect to count 1, because if Park changed the original purpose of
the contribution at some subsequent time, then it would lose its
character as a campaign contribution; it would not have to be
reported.
Mr. Barnes, Congressman McFall's administrative assistant, testified that after the contribution was received, he called Mr. Gibbons, the messenger, on the phone and obtained from him authorization to put the money into the office account. Mr. Gibbons'
testimony is to the contrary.
I suggest to this committee that, on the basis of the record before
it, the testimony of Mr. Gibbons should be credited and that the
committee should find that, whether through a very poor recollection or through a misguided effort and clumsy effort to help his old
boss, Mr. Barnes' testimony is wholly unworthy of belief.
I think those of you who were present at the taking of Mr.
Gibbons' testimony will recall that, of all the witnesses who have
testified with respect to this $3,000 contribution, he had by far the
best recollecion, as well he should have, because less than 1 month
after he had come back from Korea, started working for Tongsun
Park, he was asked by Park to deliver an envelope to the offices of
a congressman, John McFall. He testified that he took the envelope
at Park's house, carried it to Congressman McFall's office, met
Raymond Barnes in the foyer, and attempted to give him the
envelope.
Barnes refused to take it. He ushered him into the next room.
There Barnes took the envelope, turned his back to Gibbons,
opened it, looked inside, turned around and said "Thank you," and
Mr. Gibbons left. Mr. Gibbons' recollection of that event was extremely vivid. But when asked whether he ever spoke to Mr.
Barnes again, Mr. Gibbons said "No, I don't believe so." When
asked specifically whether anyone had discussed with him the idea
of changing the purpose of the campaign contribution, he said he

had no recollection of any such conversation. He would not have
had the authority to grant such permission if he had been asked,
without talking to Tongsun Park, and had had no recollection of
talking to Tongsun Park.
Tongsun Park testified he had no recollection of talking to
anyone about this subject either.
Finally, Mr. Gibbons testified that when he was first questioned
by the staff in this investigation, he still did not know for sure
what was in the envelope which he had delivered.
I submit that Mr. Gibbons' recollection was superb, that he had
absolutely no motive to lie, and that the committee should find,
based on his testimony, that Mr. Barnes never made that call.
Mr. Barnes, on the other hand, I submit to this committee, was
an exceedinly poor witness. Mr. Barnes' testimony on a number of
issues was squarely contradicted by the testimony of Mr. Park and
Mr. Gibbons, and on this particular issue, his testimony was contradicted by the testimony of Congressman McFall himself. Barnes
said that after he obtained approval to put the money in the office
account, he informed Congressman McFall that he obtained that
approval and it was okay to put the money in the office account.
Congressman McFall testified that such a conversation never took
place.
Furthermore, Mr. Barnes' testimony was inherently unworthy of
belief. Mr. Barnes did not mention this call to Mr. Gibbons until
the fifth time on which he had given his version of this $3,000
contribution to investigators.
Now if Mr. Barnes was unaware or had been unaware of the
significance of this conversation with Mr. Gibbons, then even
though it might have occurred, he might have simply neglected to
tell it to the investigators on his first four statements.
However, I submit that the record clearly reveals that Barnes
was aware right from the beginning, right from the beginning, of
the importance of the fact that the campaign contribution had
been offered as a campaign contribution; had not been reported as
a campaign contribution, and the fact that there was no excuse for
the failure to report it.
You will recall that Mr. Barnes testified that in October of 1976,
just 1 month before he was first interviewed by the FBI, Mr.
Barnes was called by Scott Armstrong of the Washington Post.
Scott Armstrong of the Washington Post asked him if he hadn't or
if Congressman McFall hadn't received a contribution from Tongsun Park in 1975. He got the year wrong, so Barnes said no. Then
Scott Armstrong corrected himself on the year, and Barnes said
nothing.
Then Barnes suggested that Scott Armstrong should call the
California district office, Congressman McFall's California district
office, where the records of campaign receipts were kept. So Scott
Armstrong called, at Barnes' suggestion, the California office, and
the California office called Barnes back, and they told him that
Scott Armstrong had called, and that they had told him there was
no record of a contribution from Tongsun Park.
So Barnes knew two things. He knew, first, that Scott Armstrong
had learned about the contribution, and, two, that Scott Armstrong
had learned that it hadn't been reported. Barnes knew a third

thing. He knew that in his files was a note, the note which Park
had attached to the contribution, which indicated that it was
indeed a campaign contribution which was required to be reported.
What did Mr. Barnes do then? He went into his files. He took out
the note, ripped it up, and threw it away.
Why did he rip up the note?
Well, he testified before this committee that it just might be that
he ripped up the note because he was worried about the fact that
the campaign contribution had not been reported. So Mr. Barnes
had it on his mind in October of 1976 that this contribution was
not reported, that it had been given as a campaign contribution,
and that there was no excuse for failure to report it.
Now if there had been a conversation with Mr. Gibbons, that
would have supplied the excuse for failing to report it. But when
the FBI came around 1 month later and asked him about these
events, he didn't mention any conversation with Mr. Gibbons. Instead he said that he felt the $3,000 was intended by Park as a
political contribution.
I submit there is only one explanation for Mr. Barnes' failure to
mention this conversation with Mr. Gibbons which would have
explained why the money hadn't been reported, and that reason is
that the conversation never took place.
So I submit that it has been clearly and convincingly established
that the $3,000 was intended as a campaign contribution, understood as a campaign contribution; that no permission to change it
had ever been obtained from Tongsun Park or any messenger, and,
consequently, it was required to be reported.
The law is absolutely clear that the intent of the person giving
the contribution is determinative of the question whether it must
be reported. The testimony of Mr. Moss before this committee that
a recipient of a campaign contribution can render it unreportable
by unilaterally putting it to another use has absolutely no support
in the statute, absolutely no support in common sense. I submit
that the charge in count 1 has been sustained.
The CHAIRMAN. Mr. Nields, would you suspend?
Mr. NIELDS. I will.

The CHAIRMAN. How many members desire to record their votes?
The committee will suspend.
Mr. Nields, you have consumed 13 minutes. You have 17 minutes
remaining.
Does that agree with your clock, Ms. Talley?
Ms. TALLEY. It does.
The CHAIRMAN. The committee will stand in recess until the vote
has been recorded.
[Recess.]
The CHAIRMAN. The committee will come to order.
The Chair and other members of the committee have been advised that there will be frequent votes. One of the members of the
committee suggested to the Chair, and he and I together consulted
with almost every other member and we have come to the conclusion, I don't know whether it is accurate or not, but at least we
have concluded that if the procedure which is anticipated does
materialize, that Mr. Nields will not be able to utilize the remaining 17 minutes he has before 1 o'clock.

Accordingly, after having discussed this with counsel on both
sides and with almost every member of the committee, the committee stands in recess until 1 o'clock this afternoon, and we will
reconvene, not in this room, but in room H-140.
We will try to make as much space available as can possibly be
made available for those who wish to be present.
The committee stands in recess.
[Whereupon, at 11:44 a.m., the committee recessed, to reconvene
at 1 p.m., this same day, in room H-140.]
AFTERNOON SESSION
The CHAIRMAN. The committee will come to order. A quorum is
present.
At the time of the recess, Mr. Nields had consumed 13 minutes.
Mr. Nields, you may proceed with 17 minutes remaining and again
with the understanding Ms. Kuebler and Mr. Nields, that if you
need additional time for reasons heretofore explained to the Chair,
the request will be granted.
Mr. NIELDS. Thank you, Mr. Chairman.
In count 2, it is charged that Congressman McFall converted the
campaign contribution from Tongsun Park in 1974 to his personal
use and failed to keep his campaign funds separate from his personal funds. The facts with respect to count 2 are undisputed. It is
undisputed that $2,400 of the $3,000 which was given to Congressman McFall in October of 1974 was placed into his office account,
and it is undisputed that his office account was used from time to
time for personal purposes.
There was a total of $6,000 in loans to Congressman McFall and
other members of his staff, which came out of the office account; a
total of over $3,000 in loans which went to Congressman McFall,
and a loan of $1,505, which went to Congressman McFall shortly
after the Tongsun Park money went into the account.
It is submitted that the facts conclusively establish the campaign
contribution from Tongsun Park was mingled with the other
moneys in the office account and that the moneys in the office
account were used in part for personal purposes.
This, I submit, conclusively establishes the charge in count 2,
establishes a charge which I think the committee can find is a
relatively minor example of a violation of House rule XLIII, clause
6.
The defense, however, which is offered by Congressman McFall
and his witness, Robert Moss, the defense to this charge, raises an
issue which this committee must decide, which is by no means
minor.
Congressman McFall and Mr. Moss say that for a 2-year period
of time, the relevant period of time to this case, 1975 and 1976, this
Congress authorized its Members to convert campaign funds to
their personal use. They claim that Congress authorized Members
of Congress to use for their own personal enrichment moneys
which had been given to them solely to help defray their election
expenses. I submit that this proposition is both shocking and incorrect.

In 1967, the Senate censured Thomas Dodd for converting campaign funds to a personal use. It did so in the absence of any
specific written rule governing such conduct, and it did so, saying,
and I am quoting:
Thomas Dodd's conduct deserves the censure of the Senate, is contrary to accepted morals, derogates from the public trust expected of a Senator and tends to bring
the Senate into dishonor and disrepute.

Following that decision by the Senate, the House of Representatives passed a rule expressly forbidding conversion of campaign
funds to a personal use. That rule has remained in effect from 1967
until the present time.
In 1975, there was an amendment to that rule which made the
rule read conversion of campaign funds to a personal use was
prohibited "unless specifically authorized by law." Congressman
McFall and Mr. Moss' argument is that there was a law which
specifically authorized everything that the rule prohibited; that
there was a law which had been passed in October which specifically authorized conversion of campaign funds to a personal use. The
law did no such thing.
The law specifically authorized conversion of campaign funds to
a charitable use, and it specifically authorized conversion of campaign funds to a congressional business use. The law did not specifically authorize conversion of campaign funds to a personal use.
Indeed, the Conference report specifically stated that the statute
left intact the House rule prohibiting conversion of campaign funds
to a personal use.
The technical legal analysis is all contained in my papers at
pages 10 to 16. The point, however, is very simple. It was immoral
long before the Thomas Dodd case for a Member of Congress to
convert his campaign funds to a personal use. It has remained
immoral ever since, and this Congress at no time, either surreptitiously or otherwise, authorized its Members to engage in such
conduct.
I submit that the charge in count 2 has been conclusively sustained.
In count 3, it is charged Congressman McFall received $4,000 in
cash from Tongsun Park under circumstances which might be construed by a reasonable person as influencing his official duties. The
essence of count 3 is simple. You may recall Tongsun Park testified
that Mr. Barnes first asked him for a contribution to the Democratic congressional campaign dinner shortly before that dinner was
held on June 29, 1971. Congressman McFall's chronology reflects a
single visit to his office by Tongsun Park during the year 1971.
That was on June 17, 1971, 12 days before the dinner.
I submit that it is a reasonable inference to draw that Barnes
solicited the $1,000 cash contribution to that dinner from Tongsun
Park on June 17, the day that he visited Congressman McFall's
office.
The following day, June 18, Congressman McFall sent a letter at
Tongsun Park's request to the head of state of the Republic of
South Korea, praising Tongsun Park and promising legislative support for the Republic of Korea.
In November of 1972, Tongsun Park made a $1,000 cash contribution in person to Congressman McFall; 3 months later, Congress-

man McFall sent a letter to the head of state of the Republic of
South Korea, again at Tongsun Park's request, praising Tongsun
Park and praising legislative support to the Republic of Korea.
In October of 1974, Tongsun Park caused a $3,000 cash contribution to be delivered to Congressman McFall. Four days later, a
telegram was sent by Congressman McFall to Tongsun Park in
Korea, suggesting that the President of South Korea appear at an
inauguration ceremony for the bulk-loading facility at the Port of
Inchon, which Congressman McFall believed, although erroneously,
that Tongsun Park had a business interest in.
The point of count 3 is that these events would leave the impression in the minds of a reasonable person that Park had been able
to purchase some influence with Congressman McFall, and that is
why these communications were sent.
The impression is substantially aggravated by the manner in
which the money was handled. Although both the contribution in
1972 and the contributiuon in 1974 were offered specifically as
campaign contributions, which would have to be reported, they
were not received as such, and they were not reported. Different
reasons have been advanced why these contributions were not
treated as campaign contributions, and why they were not reported, but the fact remains that they were not reported anywhere
except in Mr. Barnes' little black ledger, which had been seen,
according to his testimony, by only one or two people in the world.
The fact remains that this also would leave the impression in the
mind of a reasonable person that Congressman McFall had something to hide, and that was that Tongsun Park was purchasing
some influence with Congressman McFall.
It is not only a reasonable person which might draw that conclusion. We know from the proof in the record that Raymond Barnes,
himself, drew exactly that conclusion, because although Congressman McFall told him to put the $3,000 received from Tongsun Park
into the office account, in November of 1974, Mr. Barnes waited 3
months, until February 1975, before he put any of it in, and then
he broke it down into $500 increments and made five trips to the
bank in order to put this money into the office account.
Mr. Barnes never gave a very adequate explanation for why he
did that, but he did concede that he felt the $3,000 cash contribution all at once into the office account would look bad. It had,
according to Barnes, the appearance of impropriety to it. It would
look bad.
Mr. Barnes has been asked to take a lot of the weight in this
case. According to the testimony of Congressman McFall, the office
account was originally opened because Mr. Barnes made a mistake
about the law. Mr. Barnes told him that the only thing he could do
after the 1972 Campaign Act was to take the money out of his
District of Columbia campaign account and put it in his office
account. Mr. Barnes told him that the new law had abolished his
District of Columbia campaign account, whereas the new law
simply required contributions into that account to be reported, but
no law required the contributions into the office account to be
reported. Similarly, in 1974, Congressman McFall testifies that he
diverted Tongsun Park's $3,000 campaign contribution into the
office account because Mr. Barnes made a mistake of law and told

him that it was illegal to put the money in the campaign account,
but would be legal to put it in the office account. In fact, the only
legal difference between the two accounts was money going into
the campaign account would be reported; money going into the
office account was not.
However, I suggest the evidence before this committee conclusively established that it was not just Raymond Barnes who was
aware of the appearance of impropriety to this money, because, in
1972, Congressman McFall himself decided, without any consultation with Raymond Barnes, without any consultation of the law, to
put the $1,000 which Park had offered as a campaign contribution
into the office account. He made that decision the instant that
Park offered him the money.
I think this committee should ask itself why, in November of
1972, did Mr. McFall put that $1,000 contribution from Tongsun
Park into his office account.
Mr. McFall, according to Park's testimony, told Park that the
reason he was putting it into the office account was that it was
after the election and he had no campaign expenses. And that was
the reason that Congressman McFall gave in his initial testimony
before this committee. However, at the public hearings, he was
asked if it wasn't true that after the election, right before and right
after Tongsun Park's contribution was received, he didn't take
other moneys as campaign contributions, and he said, well, the
absence of campaign expenses was not normally a reason to reject
a campaign contribution. So why, he was asked, did he divert
Tongsun Park's campaign contribution into his office account.
Then he said, well, maybe it was because he was worried about the
law prohibiting campaign contributions from foreign nationals. He
said that sometime earlier he had checked out the law in connection with a contribution from a man named Sam Y.U., a Chinese
alien, but then he was shown his campaign reports for the year
1972 and conceded that he had, in fact, received a campaign contribution from this very same Chinese alien, Sam Y.U. in 1972. So
what, I ask the committee, is the difference between the contribution from Sam Y.U., which went into his campaign account and the
contribution from Tongsun Park, which he put into his office account.
I submit that there is only one answer to that question. The
contribution from Tongsun Park was $1,000. It was in cash; it was
from a lobbyist; it was from someone for whom Congressman
McFall had previously done and would later do favors. Indeed,
Congressman McFall has testified that all of the contributions
which went into his office account were in cash, and he has testified that they were, by and large, cash from lobbyists. I submit to
this committee Congressman McFall decided instantly on that day
in 1972 to put the $1,000 contribution into the office account because it was cash from a lobbyist like the other money which he
put into his office account.
The CHAIRMAN. Mr. Nields, you have consumed 30 minutes.
Mr. NIELDS. I have a couple minutes more to go, Mr. Chairman.
The CHAIRMAN. All right. Both sides are granted 2 additional
minutes.
Mr. NIELDS. It may be a little more than two.

The CHAIRMAN. That is all right. How much do you want?
Mr. NIELDS. Maybe I should ask for five, Mr. Chairman.
The CHAIRMAN. Both sides are granted an additional 5 minutes.
Mr. NIELDS. The proof in the record that Park, in fact, lobbied for
Korea, and that Congressman McFall knew it, is ample. I will not
go through Park's own testimony. You will recall that he testified,
however, that Congressman McFall did not only talk to him about
rice, but suggested to him that he ought to meet Congressman
Passman, because Passman was in charge of foreign aid in Congress.
The letters, exhibits 6 and 9, conclusively establish Congressman
McFall knew that Tongsun Park was not solely interested in rice.
Each deals with rice, but each also deals with the subject of aid for
Korea. In the second letter Congressman McFall closes by saying,
"We will continue to look to Tongsun Park for cooperation in all
our areas of mutual interest."
Up until now, I have been talking as though the case was solely
about the appearance that Congressman McFall did favors for
Tongsun Park in return for the money that he received. There is
much more to the case than that, however. In the first letter that
he wrote to the President of South Korea, it states, and I am
quoting:
Through my previous membership on the Foreign Operations Subcommittee of
the House Appropriations Committee and present membership on the Defense Subcommittee, I have had the opportunity to learn more about the progressive efforts
being made for development of Korea and to assist in advancing some of the
presidential and congressional recommendations regarding aid for your country. In
my new capacity in the House of Representatives leadership team, as Majority floor
whip, I look forward to being able to work even more effectively on matters of
mutual interest and concern to Korea and the United States.

That was sent at the request of Tongsun Park.
The second letter, in February of 1973, reads:
As the 93d Congress examines the strength and positions of the free world and
security issues affecting the interests of both the United States and Korea, I am
hopeful that my new position as the Majority Whip in the House of Representatives
will allow me to give more meaningful assistance in those areas where the interests
of your country and mine converge."

Now, I said in my opening statement, and I say again, that the
staff will not and has not proved that Congressman McFall was
influenced, in fact, by Tongsun Park in the area of military aid to
Korea. However, suppose that you are an editorial writer, constituent, or Member of Congress, who wanted to persuade Congress to
change its attitude toward military aid to Korea, wanted to persuade Congress that they should cut off aid to Korea, and possibly
you knew that Congressman McFall had received $4,000 in cash
from Tongsun Park and had then written letters to the head of
state of the Republic of Korea, promising legislative support for
Korea. I say to you that you would say there is no sense trying to
persuade John McFall, because he is committed and beholden to
Tongsun Park. I am not saying he was beholden to Tongsun Park. I
am saying a Member of Congress cannot let himself be found in a
position where a reasonable person would have the impression that
his position on a legislative matter is frozen as a result of large
campaign contributions made and letters written a foreign head of
state on behalf of Tongsun Park; letting yourself be put in that

position is a violation of rule V of the "Code of Government Conduct", and it should not be condoned by this committee.

The

CHAIRMAN.

Mr. Nields has consumed 35 minutes. Ms.

Kuebler, you are recognized for 35 minutes that you may allocate
among yourself and Mr. Olsen as you see fit.
Ms. KUEBLER. Mr. Chairman, Mr. Olsen will be giving the final
statement for the respondent.
The CHAIRMAN. Mr. Olsen, you are recognized, and, as I did in
the case of Mr. Nields, I will notify you at intervals of 20 minutes,
25 minutes, and 34 minutes.
ORAL ARGUMENT BY GEORGE G. OLSEN
Mr. OLSEN. Thank you, Mr. Chairman.
Mr. Chairman and members of this committee, Mr. Nields: On
July 12, 1978, this committee culminated a lengthy investigation of
something which became known as the Korean influence-buying
scandal. That culmination was the issuance of statements of alleged violation against four Members of Congress, including John
J. McFall, who theretofore had a long distinguished and unblemished record of service to this institution.
The issuance of that statement of alleged violation against Mr.
McFall placed him directly in the path of intense political and
public pressure on Congress to restore confidence in the House of
Representatives as a result of the publicity of the Korean scandal.
There is only one thing that can prevent that pressure from
denying Congressman McFall an adjudication which meets fundamental notions of due process and which insures a fair, truthful
and just decision. That one thing is this committee's resolve to do
three things.
One, to ascertain with precision, the precise meaning, intent and
purpose of the statutes and rules involved and the components, the
elements of the violations alleged in the complaint;
Two, this committee must separate what is fact and what is
truth from what is innuendo, implication and circumstances, and;
Three, this committee must apply the standard specified in the
Manual of Offenses and Procedures. That standard is clear and
convincing evidence that the violations alleged in the complaint
actually occurred.
The Supreme Court has indicated what clear and convincing
evidence means. It is that solidarity of proof which leaves no troubling doubt. Again, it is that measure or degree of proof which will
produce in the mind of the trier of facts a firm belief or conviction
as to the allegations sought to be established.
I submit to you that innuendo and implication do not satisfy the
clear and convincing standard. I submit to you that Mr. Nields'
rather active imagination, his ability to extract things from the
reality of the congressional operations and attach to them a significance which does not exist, does not meet the clear and convincing
standards. That standard must be applied by this committee, and,
as I will demonstrate, that standard is not met with respect to any
of the three counts.
Consider count 1:
Count 1 alleges that Congressman McFall violated section 304(b)(2) of the Federal
Election Campaign Act of 1971 in that he failed to report a donation of $3,000 from

Tongsun Park, ostensibly given for the purpose of influencing his election to the
House.

That same count also alleges that this conduct did not reflect
creditably on the House of Representatives and therefore violated
Clause 1 of the Code of Official Conduct.
The facts pertinent to this allegation are clear, but they are not
as simplistic as Mr. Nields would lead you to believe. On October
18, 1974, a donation of $3,000 was delivered to Congressman
McFall's office, unsolicited by him or any of his employees. The
delivery was made to Raymond Barnes. The donation was accompanied by a note to the effect of, good luck in the election. Mr. Barnes
conditionally accepted the donation, pending instructions from Mr.
McFall, who at that time was in his home district in California.
Mr. Barnes apprised Mr. McFall of the donation, but asked for
instructions on how he should dispose of it. Based on a mistaken
impression that the campaign laws forbid acceptance of campaign
contributions from foreign nationals, Congressman McFall directed
Mr. Barnes to hold onto the money and said that a decision would
be made as to the proper disposition of those funds when he returned to Washington.
When he did return, Congressman McFall determined that it
would be proper to place the donation in the McFall office account
and directed Mr. Barnes to do so. There is absolutely no evidence
that that donation was commingled with Congressman McFall's
campaign funds, nor has it ever been used for the purpose of
influencing his election to the House of Representatives. Mr. Nields
has presented no evidence on that point, and the record of this
proceeding is devoid of any such evidence.
What is true, however, is that Congressman McFall never accepted a donation from Mr. Park on behalf of his campaign committee
as a campaign contribution. These facts are manifest from the
record, and Mr. Nields takes issue with few of them. He does,
however, attempt to dismiss Mr. Barnes' testimony, particularly
with respect to his testimony concerning the confirmation of authorization to put the $3,000 in the office account.
What we cannot do is impute Mr. Barnes' testimony, Mr. Barnes'
feelings, and Mr. Barnes' action to Mr. McFall. Mr. Nields leads
you to believe that the only authorization for putting those funds
into the office account was Mr. Barnes' conversation with supposedly Mr. Gibbons. I suggest that there are two other reasons
why that could have been done on Mr. McFall's own determination.
First, in November of 1972, Mr. Park had personally delivered a
donation to Mr. McFall, and, at that time, assented to Mr. McFall's
decision to place the donation in his office account. Relying on this
previous acquiescence, Congressman McFall justifiably assumed
that the $3,000 donation was not exclusively given as a contribution for the purpose of influencing his election to the House of
Representatives.
Second, we all recall Mr. Park's testimony, that the purpose of
the donation was not necessarily for campaign contribution, but
that whatever the donee did with it was acceptable to him. Based
on these two facts alone, we don't need Mr. Barnes' testimony to

demonstrate to this committee that Mr. McFall was operating
properly when he put the fund in the office account.
But let's consider Mr. Barnes' testimony. If you recall, he indicated that he had a vivid recollection of that phone conversation. He
doesn't admit, however, that it may not have been with Mr. Gibbons. He indicated that he had a business card for Pacific Development, and it was perhaps that number which he used. Mr. Park
testified that there were several people at that number who could
have been reached by Mr. Barnes.
I suggest that Mr. Barnes could have had that conversation
although it may not have been with John Gibbons; it was some
other employee of Mr. Park at Pacific Development.
Let us remember, too, that Mr. Barnes was not called by the
respondent; Mrb Barnes was called by Mr. Nields, and where it
suits Mr. Nields' needs, he cites Mr. Barnes, yet when the respondent suggested Mr. Barnes' testimony is important, Mr. Nields says
we can't believe anything he says. I suggest that that double standard simply should not apply.
He says that Mr. Gibbons' testimony is absolutely accurate. It
isn't. Review the transcript. Mr. Gibbons said he had numerous
telephone conversations, perhaps on the order of 100 a week. He
could not remember specifics of any of those conversations. There
were other incidents in that transcript which indicate perhaps Mr.
Gibbons' recollection isn't as accurate as Mr. Nields would lead you
to believe.
Furthermore, there is the matter of the business card. Mr.
Barnes suggests that Mr. Gibbons gave him his business card. Mr.
Gibbons couldn't recall that at all.
Finally, Mr. Nields said, well, Mr. Barnes didn't tell us about the
authorization until the fifth time that we talked to him. That is
right. Mr. Barnes testified that Mr. Nields never asked him about
it, and when Mr. Nields did ask. him about it, that jogged his
memory and he gave the proper response. The central question
now deposited before this committee, then, is whether the facts as I
have just stated them constitute clear and convincing evidence of a
violation as alleged in count 1. The answer must be a resounding
no.
Under section 302(a) of the Federal Election Campaign Act, the
requirement to report depends on whether there was a contribution within the meaning of that statute. If there was no such
contribution, there is no failure to report nor a violation of clause 1
of the Code of Official Conduct.
It should be noted that nowhere in the statute, its legislative
history, or any rule purporting to interpret that statute, is there a
definition of the term receipt or similar operative term for purposes of applying the requirement of reporting and disclosure of
campaign contributions.
As Mr. Robert Moss' testimony events, this lack of explanation
made many candidates and their committees uncertain as to the
proper reporting, for example, of a contribution which clearly could
not be accepted, such as a corporate donation, which had been
physically transmitted to the committee. This confusion has been
noted by Judge Oakes, of the U.S. Court of Appeals for the Second
Circuit in U.S. National Committee for Impeachment. His sugges-

tion is where, as here, there is confusion over the meaning of key
terms in the Federal Election Campaign Act, application of the
statute must turn on the factual circumstances describing the
event in question. In this case, three criteria are determinative in
ascertaining whether the facts developed in this proceeding make
out a contribution for purpose of the reporting requirements: One,
donative intent; two, the terms of acceptance by the donee; and,
three, the use to which the donation is put.
Mr. Nields would have this committee evaluate the facts on the
basis of the first criterion only, and that is donative intent. I
suggest to you that this would completely undermine the purpose
of the act. For example, suppose an individual gave a contribution
to an office account, but, in fact, the candidate used it as a campaign contribution.
Under Mr. Nields' reasoning, the donative intent controls that
campaign contribution which was used for a campaign contribution
would not have to be reported. I suggest that you need to evaluate
all three factors to determine whether or not a contribution within
the meaning of the statute was made.
Consider these factors: First, donative intent. The $3,000 contribution was accompanied by the note to the effect of, good luck in
the election. While these words suggest the donative intent was to
make a campaign contribution, the surrounding circumstances do
not.
Mr. Park expressed no objection when Mr. McFall accepted a
prior donation on behalf of his office account. And Mr. Park has
repeatedly stated that the use of the donation was immaterial to
him, thus negating the intent which the note supposedly conveys.
Furthermore, Mr. Barnes has testified that he received authorization to place the funds in the office account. I suggest that his
credibility with respect to the statement must be upheld.
Two, the second element for determining when a donation is a
contribution for reporting purposes is the terms of acceptance by
the donee. Congressman McFall decided that it would be improper
to accept the money as a campaign contribution due to his mistaken perception of the law as precluding such contributions from
foreign nationals. Subsequently he accepted the donation on behalf
of his office account, and it was duly deposited therein. The donation was not accepted as a campaign contribution.
Third, the use of the donation as the third factor to be considered: Mr. McFall directed Mr. Barnes to place the money in the
McFall office account, to be used to defray the expenses of running
the office. The donation was never used to influence Congressman
McFall's election to the House of Representatives, nor was it ever
placed with funds used for campaign purposes.
Applying the third factual element of a contribution, then, for
reporting purposes, it is evident that: One, the donative intent was
not to influence Congressman McFall's election to the House of
Representatives. Mr. Park didn't care what it was used for;
Two, the donee accepted the donation as an office account contribution; and
Three, the donation was not used for campaign purposes. It is
beyond quibble, therefore, that the $3,000 donation did not meet

the definition of contribution set out in the statute and for that
reason does not constitute a violation of Public Law 92-225.
This same result is reached on an analysis of the facts on the
basis of contract law, common law, gift law, and the statutory law
governing the receipt of stolen goods. These are basically legal
issues which are set out in full in respondent's findings of fact and
conclusions of law, and I respectfully draw this committee's attention to them.
Count 2:
Count 2 alleges that Congressman McFall violated Clause 6 of the Code of Official
Conduct by converting a campaign contribution of $3,000 from Tongsun Park to his
personal use and failed to keep his campaign funds separate from his personal
funds. It is critical to note that these allegations are predicated upon a finding by
this committee that the $3,000 donation was a campaign contribution. If this committee finds that it was not a campaign contribution, this count 2 must fall.

With the exception of the nature of the $3,000 contribution, the
facts involved in count 2 are generally uncontroverted. In April
1972, Congressman McFall started an office account with $5,047,
which was left over from his campaign account in the District of
Columbia. The office account was created because changes in Federal and California law required maintaining a record of a name
and address of every contributor to the account, and this recordkeeping had not previously been done for Mr. McFall's District of
Columbia campaign account.
For Congressman McFall, therefore, to transfer the District of
Columbia funds to his main California account, would not be permitted by State law. In fact, California election law in effect in
1972 did require a listing of the names, city or locality of each
contributor regardless of the amount. This is the reason why that
transfer was made, not the reason that Mr. Nields cites.
Congressman McFall dutifully compiled and made available all
contributions to and expenditures from his office account to the
Clerk of the House of Representatives. Notably the office account
was used to defray expenses incidental to the conduct of Representative McFall's congressional office.
It was a customary practice in Mr. McFall's office to use the
account to make short-term personal loans to the office staff. The
gravamen of count 2 alleged by Mr. Nields is that Congressman
McFall withdrew $1,505.05 from the office account as a personal
loan for the purpose of assisting one of his daughters in purchasing
an automobile. Within 5 weeks, $1,200 had been repaid by his
daughter. Mr. McFall was required to reimburse the remaining
$305.05 to his account, which he later did. Mr. Nields cites a figure
of $3,000 to you. He does not disclose to this committee, however,
that those were legitimate reimbursements for air flight connected
with his services here in Congress.
Congressman McFall paid income taxes on the moneys placed in
his office account in conformance with the Internal Revenue Code
and the applicable regulations thereunder.
I suggest to you that there was no conversion of campaign funds
to personal funds. One, there was never a campaign contribution in
the first place. Two, Mr. McFall's actions do not constitute conversion. Conversion in this case would require that Congressman
McFall be shown to have exercised control over the fund which is

consistent with, or adverse to, the fund, and that he cause some
harm, expense, or inconvenience to the office account.
Such adverse impact has not been demonstrated. Respondent's
established office practice allowed for certain personal loans from
the office account to be secured by the borrower's promise to pay.
Loans to several other employees had been paid, and Congressman
McFall's interference with the office account was no greater than
what had been considered usual practice.
The exchange of cash for short-term personal obligations of a
U.S. Congressman is not conversion, because there is ample security for the loan.
Conversion should also not apply since Congressman McFall did
not intend to affect any campaign funds. Having placed the donation in his office account, he dealt with it as such at arm's length
in a manner no different than any other office employee. These
facts on their face demonstrate that no campaign funds were converted, for there were none to convert, but more than that, they
show that Congressman McFall acted reasonably without any
intent to convert any property to his personal use, no damage was
done to either the campaign fund or the office account fund.
But even if you find that there is a campaign contribution, there
was no conversion because at that time it was lawful and proper to
use excess campaign contributions to defray ordinary and necessary office expenses or for any other lawful purpose, including
personal use.
From April 1972, until March 1977, no Federal law prohibited
the establishment or operation of an office account. That is an
account to defray expenses incidental to a congressional office.
On January 1, 1975, section 439(a) of the Federal Election Campaign Act Amendment of 1974, enacted into law on October 15,
1974, became effective. This section provided that a candidate for
Federal office could use contributions in excess of his election
expenses and any other amounts contributed to an individual for
the purpose of supporting his activity as a holder of Federal office
to defray such ordinary and necessary expenses and for any other
lawful purpose.
Sufficient funds could lawfully go into his office account. The
provisions of section 439(a) and the changes in the House Rule
which Mr. Nields neglected to mention to you, permitted for a
limited period of time the personal use of campaign funds. Let me
read to you from the transcript of Mr. Robert Moss' testimony,
counsel to House Administration. He says on page 142:
So you had a clear conflict between the statute and the House Rule. The statute
took effect on January 1, 1975. On January 14, 1975, the House Rule was amended.
It was changed and the language was added that provided that unless specifically
provided by law. Now what that change did was to incorporate 439(a).
I am delighted to inform the committee that 2 years later, on March 2, 1977, that
language was taken out in a House Resolution 287. But for a 2-year period the
House Rules incorporated the provision of section 439(a) that permitted the conversion of excess campaign funds or office account funds to personal use.

Mr. Moss' long-time history of assistance to Congressmen in this
area, unchallenged expertise in the area of election law, reaches
this conclusion. Mr. Nields neglects to tell you that the House rule
was amended to reflect 439(a). I suggest that even if you find there

was a campaign contribution, there was no violation of the law
cognizable under count 2.
Count 3: Count 3 alleges that Congressman McFall conducted himself in a manner
which did not reflect creditably on the House of Representatives, and that he
accepted favors and benefits from Tongsun Park under circumstances which might
be construed by reasonable persons as influencing the performance of his duties.

Now, Mr. Nields keeps talking about this reasonable person.
What would it appear to you; what is it in your impression? That is
not the standard.
The standard you must apply is whether there is clear and
convincing evidence that such impression would exist; that a reasonable man would so find.
I suggest to you that this standard is not met with respect to
count 3. Mr. Nields has succeeded in the last 30 minutes in extracting from reality certain facts and attaching to them innuendo and
implications which are not justified.
As I will show in the next few minutes, Mr. McFall's actions
were completely consistent with his obligations as a Congressman
from the 14th District, and that all of his actions were completely
consistent with all applicable statutes, rules and regulations.
Consider the context of Mr. McFall's actions. Congressman
McFall's relationship with Tongsun Park existed for the principal
purpose of assisting his constituents in disposing of their surplus
supplies of rice and improving the general economic health of his
congressional district by promoting additional sales of rice. This is
uncontroverted on the record. Kurt Rocca, a long-time personal
friend of Congressman McFall, who owned and operated substantial rice elevator facilities in the 14th Congressional District, requested Congressman McFall to meet with Tongsun Park. At that
time, Mr. Rocca indicated Tongsun Park was a selling agent for
California ricegrowers who had been instrumental in helping to
sell rice to Korea.
Mr. McFall had no additional knowledge of any other possible
connections of Mr. Park. From that time on, respondent McFall
considered Tongsun Park to be simply a businessman engaged by
the California Rice Growers Association to facilitate the sale of
their goods. At no time did respondent McFall believe, or have
reason to believe, that Tongsun Park was anything more than a
selling agent for his ricegrowing constituents. The record in this
proceeding is devoid of any evidence that Tongsun Park was an
agent for the Korean Government.
Respondent McFall met with Tongsun Park on December 11,
1969, because he believed that such a conference would benefit his
constituents. At that meeting, Tongsun Park did not attempt to
influence Congressman McFall in the conduct of his official duties.
In particular, Tongsun Park did not seek to have him support or
oppose any specific legislation. The subject of legislation other than
the military appropriation bill which Mr. McFall told him had
already been passed, was not the subject in the conference.
Now, the special staff has implied there is some connection between this December 11, 1969, meeting and Congressman McFall's
position on amendments to the foreign aid bill being considered by
Congress at about that time, which would have provided $50 million in military assistance to Korea. The record demonstrates that

there is no such connection. The formulation and adoption of the
provision providing the military assistance to Korea took place on
December 9, 1969, 2 days prior to the time when Mr. McFall first
met or even talked to Mr. Park.
Furthermore, Congressman McFall's longstanding support for
South Korea, coupled with the fact that military assistance from
the United States would allow Korea to purchase rice from California growers with funds which would otherwise be spent for military equipment fully explains why Respondent McFall endorsed an
amendment to the foreign aid authorization bill which would furnish $50 million in assistance to Korea.
Mr. Nields' closing statement to you about the long voting record
of an individual Congressman makes little sense. If what he says is
true, that would mean that no long-term member of this institution
could have a long and distinguished voting record one particular
way on any given bill. That would put him in jeopardy, according
to Mr. Nields, if he received a contribution from any lobbyist who
might be interested in the matter.
On December 22, 1969, Tongsun Park requested a letter addressed to him, describing how he had been of assistance in the
sale of rice to Korea. Congressman McFall acceded to this request
because he believed such a letter might help Tongsun Park carry
out his responsibilities as a selling agent for the California ricegrowers. Congressman McFall's sole motivation was, therefore, to
benefit his constituents.
In December of 1969, Congressman McFall received a small set of
cuff links of nominal value, about $5, delivered by Tongsun Park.
The gift was apparently delivered along with the calling card of I1
Kwon Chung, the Prime Minister of the Republic of Korea. Despite
the presence of the calling card, it is clear Tongsun Park, not Il
Kwon Chung, made the determination to give the insignificant
present to Respondent McFall.
Mr. Nields suggests that the existence of this demonstrates some
connection between Mr. McFall and Mr. I1 Kwon Chung. I suggest
the record doesn't bear out his assertion. Congressman McFall
considered the gift inconsequential and up until the time the thank
you letter was discovered in the files during the course of this
investigation, he believed the cuff links had been given by Tongsun
Park.
The gift of the cuff links and the thank you note cannot, and do
not, establish any relationship between Congressman McFall and I1
Kwon Chung, or any knowledge by Congressman McFall of any
official relationship between Park and Il Kwon Chung.
On December 22, 1970, a second letter was sent to Tongsun Park
under Congressman McFall's signature. The correspondence merely
expressed respondent's happiness that preliminary arrangements
have been made for a large purchase of United States rice by
Korea. Other than that, the statements contained in the letter
were customary and noncommittal civilities. Tungson Park requested the letter, and Congressman McFall provided such a letter
because he believed it would advance the interest of his constituents.
There is absolutely nothing in this letter or in its timing which is
or appears to be improper.

Do not take what Mr. Nields reads into the letter. Read the face
of the letter because the plain language reveals that it is nothing
more than the customary civilities between the Congressman and
also his desire to help out his constituents.
Over 6 months later, in June of 1971, Tongsun Park met with
Respondent McFall in his offices. Although Congressman McFall
admittedly has a limited recollection of the conversation during the
short meeting, the record is barren of any evidence that indicates
that Tongsun Park made any effort to influence Congressman
McFall in the conduct of his official duties or that any other
untoward activity occurred at that meeting.
A letter was sent by Respondent McFall to South Korean President Park Chung Hee on June 18, 1971, congratulating him on his
reelection, in alluding to the friendly relationship existing between
the United States and Korea.
The letter also stated that Respondent McFall in his recently
assumed capacity as majority whip would endeavor to carry out
congressional and Presidential policy objectives with respect to
Korea. He was not carrying out his personal interest nor the
personal interest of Mr. Park. Mr. McFall was carrying out his
longstanding philosophy that South Korea was important to the
United States national security and that it should be helped. No
proof has been proffered which would contravene this clear expression.
Again this letter was requested by Mr. Park, and the same
request was made of at least 11 other Congressmen who complied
with Mr. Park's request.
Congressman McFall again furnished the letter believing he was
performing a small, harmless courtesy which would assist Tongsun
Park in promoting the sale of rice to South Korea.
There is testimony that around June 1971, Tongsun Park purchased tickets to a Democratic congressional dinner and credited
the purchase to Respondent McFall. Mr. McFall did not request
Tongsun Park to purchase the tickets nor did he authorize anyone
on his staff to request such a donation. He received no substantial
benefit by virtue of Tongsun Park's purchase because he did not
receive the funds and because he was not receiving any monetary
assistance from the Democratic congressional committee during the
relevant time period.
There is no evidence, no clear and convincing evidence, that
Tongsun Park purchased the tickets in order to secure favors from
Mr. McFall, or to, in any way, influence the performance of his
duties.
More importantly, since Respondent McFall had no knowledge of
the contribution, it is impossible for him to have been or appear to
have been influenced in his decisionmaking.
Nearly a year and a half later, Tongsun Park delivered an envelope to Respondent McFall which was discovered to contain $1,000.
This donation was not solicited, and Mr. McFall did not know that
Tongsun Park intended to give him a contribution at that meeting.
Again Congressman McFall agreed to meet with Mr. Park because he knew him as a businessman and as a selling agent for his
California rice interests.

Upon delivery of the contribution, Tongsun Park indicated that
its purpose was to help with the campaign expenses. We have
already discussed that. The placement in the office account was
proper under the laws that existed at the time and there was no
violation.
On February 23, 1973, Respondent McFall sent a second letter to
the President of Korea, Park Chung Hee. The correspondence
thanked Korea for its purchase of California rice. Tongsun Park
again requested this letter, as he did several other Congressmen
and Senators, and again Mr. McFall agreed to write the letter for
the sole purpose of advancing the interests of his constituents.
There is no clear and convincing evidence, indeed, no evidence at
all, that this list was sent in return for past favors from Tongsun
Park or in anticipation of future favors.
Mr. Nields applies innuendo and implication to reach that goal.
That is not clear and convincing evidence. It does not satisfy the
special staff's burden of proof.
On October 18, 1974, Mr. Rocca requested Congressman McFall's
assistance in communicating to the White House the suggestion
that President Ford attend a dedication ceremony for the Inchon
bulk loading facility. Mr. McFall assisted Mr. Rocca in this endeavor because it would have a significant benefit for the California
ricegrowers, not because there was any particular relationship between Mr. McFall and Mr. Park or Mr. McFall and the Korean
Government.
I suggest again that Mr. Nields is reading something into this
fact which does not exist there.
We have already talked about the October 16, 1974, $3,000 contribution from Mr. Park. Mr. Nields says that the factual pattern
here is aggravated because of the way that Mr. McFall and Mr.
Barnes treated that contribution. Forget about Mr. Barnes. We
can't impute Mr. Barnes' actions to Mr. McFall. What were Mr.
McFall's actions in that regard? He complied with the law at the
time. Nothing sinister, nothing unethical, nothing immoral can be
imputed to Mr. McFall because of those actions, actions which
complied completely with the law.
Mr. Nields again talks about Mr. Barnes' conception that there
was an appearance of impropriety. Those of you who were there at
the testimony realized that Mr. Barnes did not testify that he
perceived an appearance of impropriety. Those were words which
Mr. Nields now puts in Mr. Barnes' mouth, but again apply the
standard to Mr. McFall's conduct, not to Mr. Barnes' conduct.
Finally, there are the allegations that Mr. McFall knew that Mr.
Park was lobbying for Korea. That is nonsense. There is no evidence in this proceeding, no evidence was developed in any deposition or hearing, that Mr. Park was a lobbyist for Korea. Mr.
McFall's association with Mr. Park existed solely for the purpose of
assisting his California constituents, not because he was responding
to any lobbyist activity on the part of Mr. Park.
Respondent recognizes that this committee has a paramount
duty to insure that the integrity of this institution is upheld, but I
submit to you that integrity not only flows from disciplining those
members who deserve discipline, but it also flows from having the
courage to recognize what is true. I suggest that what is true in

this proceeding is that Mr. McFall has violated no statute, rule or
law.
The CHAIRMAN. Mr. Olsen has consumed 35 minutes. Both sides
have consumed 35 minutes.
Does the other side desire to be heard.
Mr. NIELVs. Mr. Chairman. I think I might just use about 15
seconds, if I may.
The CHAIRMAN. The same time will be accorded to Ms. Kuebler
and Mr. Olsen, if they desire.
Mr. NIELDs. I just want to respond to the argument that the
office account was not injured by the borrowings. I never said that
the office account was injured. As stated in the words of the rule,
the moneys of the office account were put to a personal use. They
were put to a personal use. They were used so that Mr. McFall's
daughter would not have to pay a finance charge on the new car
that she was buying.
The CHAIRMAN. You are entitled to 30 seconds, if you desire.
Mr. OLSEN. I will just take 30 seconds to point out that conversation, the precise meaning, that one of the elements of conversation
is some injury to the fund. There was no such injury. Conversation
didn't occur.
The CHAIRMAN. Anything further by members of the committee?
I recognize Mr. Spence for purposes of a motion.
Mr. SPENCE. Mr. Chairman, in accordance with House Rule XI
2(g)(1) I move that we go into executive session at this time.
The CHAIRMAN. This is a motion, which under the rules of the
House, must be made in open session, a quorum being present.
The committee is in open session.
A quorum is present.
Further, under the rules of the House, this is a vote which must
be taken by a recorded or rollcall vote.
As many as favor the motion will, when their names are called,
vote aye.
Those opposed, vote no.
The staff director will call the roll.
Mr. SWANNER. Mr. Flynt.
The CHAIRMAN. Aye.
Mr. SWANNER. Mr Spence.
Mr. SPENCE. Aye.
Mr. SWANNER. Mr. Teague.
Mr. TEAGUE. Aye.
Mr. SWANNER. Mr. Quillen.
Mr. QUILLEN. Aye.
Mr. SWANNER. Mr. Bennett.
Mr. BENNETT. Aye.
Mr. SCANNER. Mr.
Mr. QUIE. Aye.

Quie.

Mr. SWANNER. Mr. Hamilton.
Mr. HAMILTON. Aye.

Mr. SWANNER. Mr. Cochran. [No response.]
Mr. SWANNER. Mr. Preyer.
Mr. PREYER. Aye.

Mr. SWANNER. Mrs. Fenwick.
Mrs. FENWICK. Aye.
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Mr. Flowers. [No response.]
Mr. Caputo.
Aye.

Mr. SWANNER.
Mr. SWANNER.

Mr. CAPUTo.

Mr.

SWANNER.

Mr. Chairman, 10 members vote aye, 2 members

absent.
The CHAIRMAN. On this vote in open session, a quorum being
present, by rollcall vote the ayes are 10, the nays are 0. The motion
is agreed to.
The committee will go into executive session and all persons,
except the reporter and committee members and the staff director,
will kindly excuse themselves.
The committee is in executive session.
[Whereupon, at 2:10 p.m., the committee proceeded into executive session.]

APPENDIX G

TRANSCRIPT OF DECISION

WEDNESDAY, OCTOBER 4, 1978
HOUSE OF REPRESENTATIVES,

COMMITTEE ON STANDARDS OF OFFICIAL CONDUCT,

Washington, D.C.
The committee proceeded into open session at 4:31 p.m., in room
H-140, the Capitol, the Honorable John J. Flynt, Jr. (chairman of
the committee) presiding.
Present: Representatives Flynt, Spence, Teague, and Bennett.
Also present: John M. Swanner, staff director; John W. Nields, Jr.,
chief counsel; and Carole L. Kuebler and George G. Olsen, attorneys for Representative John J. McFall.
The CHAIRMAN. The committee will come to order in open session.
Before making any announcement on behalf of the committee,
the chair wants to commend counsel for respondent and counsel for
the committee for having conducted themselves in an exemplary
manner, both personally and professionally, and the committee
extends its thanks to such counsel for the quality of the oral
arguments made in this case.
The chair now reads rule 13 of the rules of the committee:
Rule 13. Findings, Conclusions, and Recommendations.
After completion of the investigative hearings, the committe by the affirmative
vote of a majority of its members shall adopt an appropriate resolution, report or
recommendation which shall be made public and furnished to the complainant, if
any-there is no complainant in this case-unless a majority of the members of the
committee determines that there is good cause not to do so.

The chair now announces its findings.
As to count 1, by a vote of 8 to 3, the committee voted that count
1 be sustained, as amended, and the amendment was a purely
technical one, striking out the parentheses in line 5 and the parentheses close in line 6, and inserting in lieu thereof, commas.
By the vote of 2 to 9, the committee voted that count 2 not be
sustained.
By a vote of 4 to 7, the committee voted that count 3 not be
sustained.
The committee further voted by a vote of 8 to 2, that the committee recommend to the House of Representatives that Mr. McFall be
reprimanded, and that upon the adoption of this report, the reprimand be considered as having been administered.
Are there any questions from counsel?
Ms. KUEBLER. No questions, Mr. Chairman.
Mr. NIELDS. No questions, Mr. Chairman.
The CHAIRMAN. If not, the committee will stand in recess and
return as soon as the pending vote is completed.
[Whereupon, at 4:35 p.m., the committee was recessed.]

APPENDIX H

EXHIBITS
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December 22,

19f,9

'COMMITTEE HEARING

Mr. Toncsun Park, President
Pacific Development, Inc.
Suite 302
711 14th Street, N. W.
Washington, D. C.

EXHIBIT NO M

Dear Tongsun:

f

I

I wish to express my sincere appreciaLionL to "_L'L:"
your cooperation and help during the past several weeks
relating to matters of interest to Korea and my own Country.
I am particularly grateful to you for the time you !!ave Liven
me and for information you have supplied in connection with a
.
matter of great importance to me and that is, the dirpositic:
of rice to other nations, including Korea.
As you kpow,

the entire

Loiis]

,ii
o C.'oi,

!I:'

:

.,

,

especially Senator Ellender and Congressr.,,i i'assm,to,
in
:-sn,Cr
of their position on appropriations corci tt.
-.
eo.
here has done much to make us aware of vour j.rA,,_,j

has strong,

close ties

with arid

for

'..

:
,.:.-

. ;l,:d

o::e;l'

loyalty to our Nation.
It is a real pleasure working vith you and I ho-,e you will
let me know anytime our Delegation can be of assisLt:nco to you
or your Country. As usual, our personal friendship makes it
easy to candidly discuss issues and problers and your sinc..ity
and reliability, coupled with your intense desire to be help-u!
to your native Country of Korea, have made it possible for us to
work together as friends to get the job done.

003607

Kindest personal regards.
Co l di;,I
•D-.
N

:!'E:ad

33-114 0 - 78 - 25

1
1,

-. :r:z'

"

.,

I

"1

COMMITTEE HEARING
EXHIBITNO.LA

December 24,

ur.

1969

Tong au.Park-.--

Pacific- Development, -Inc7
r
:="'
302-- -}_. . . " .'-Su ite
711 14th Street, N.W.,
Washington, D.C.

"

Dear Mr. Park:
Before vou return to Seoul, I wanted tou to-'
know how much I have appreciated the help and assistance you have provided me and other Members of
the California Congressional Delegacon in- atters
6-raanthUnite
Sites.
involving South
You have been very can-did and helpful in providing information which has proved invaluable in
efforts of the Delegation to make a large supply
of California rice
available to the people of South
±Korea.
Our Delegation--headed by the Honorable Chat
Holifield--has been united in efforts to obtain a
conmitment of Public Law 430,funds to help finance-We are the purchase of rice by your Governmrent.
encouraged by- the measure of success achieved thusfar
in furthering this
effort
and greatly ao-reciate
the friendship and great energy you have displayed
in furthering the interests of South Korea while ataware of the close
the same time making us fully
ties between our respective countries.
As a member of the Foreign Operations Subcommittee of the House Appropriations Comittee
T
have
been close to the problems facing Souti Korea and
enjoyed the oppor-tunity to become
have particularly
beAtter acquainted with you.

383
I will
look forward to continued contact with
you in the
days ahead with respect to matters involving South Korea. Please do not hesitate to

contact me-directly- or through our mutual friends
in. California whenever the occasion ardses.
Sincerely

-,

yours,

John J. McFall
Member of CongressJmc

/r/r-r

-

7
-I
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COMMITTEE HEARING
EXHIBIT NO_ .L.,

S1~)
D-c--ber 22,

1970

N

7)
?!r. Tongsun Park, Presiden t 4-Is
PacIfic Development, Inc.
Street,
N.W., Suite 302
711 l4th
'ashington,
Dear Mr.

""

.J<'~

D.C.
e1

Park:

-

preliminary arrangements
I was very glad to learn that
by the Governhave been made for a large purchase of U.S. rice
the Public Law 480 program and
ment of South Korea, utilizing
-'
hase arrange-ments undoubtproceeds from a develotnent loan.
be mrutially beneficial to the _eoLe of South Korea
edly will
and the producers of rice in the United States.
anxious
growers in my State are particular,
Tae rice
date in order
the program be i initiated at the earliest
that
I would
vear's crop.
to prevent long-t-ern storage of this
or rice
be possible for the actuni mo-vaen
hope that
it will
to begin under the 430 procurement in the near future, with
the purchase under the loan to follow shortly thereafter.
! _Through my membership on the foreign operations Suhcomof the House Ak ropriations Committee, as you know, I
nittee
haje had the opportunity to lear n
iore about the progressive|
efforts
being made for development of South Korea and to
in advancing some of the Presidential reco.nendations
assist
regarding aid for the country.
I look for-ward to seeing you again in
Sinerely

the near future.

yours,

cFanl
John J.
Ma.~~r- of Ccngress

I
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18F17

-

-lea-accetmycongratulations upon your re-election.-,
I ,hassssmn
iSi
here- that your- additional four-year _ ...
providing
the stability,__ term--wii
sfidencetan"greatlyfass-i
-progress so-xiportant
to Korea" con: :
-eberofthe
Calforna
Delegation toore
DConress -and representing as I do many of the rice
-

.

-

and----:
interests-of
our State-_
speak for
myself
--, producing
other
Colleag-ues-in
compressing
appreciation
for
and satison
faction -in the rice sales completed in the last four years.
During-arrangements and negotiations attending these trans:action -we have been assisted greatly by the personaltability-efforts-of yourfellow to
countrvuan,
11r. respect
Tongsun
Park:-We
g
>
--would-ike
to eoress
you our
high
for
hissxandis--caafrand
apreain
inexpeingt
othe-Coleage
bongress. :and rconfidencein as Ido
sensations
erice

thefrindships
fac

o

ours-two countries through goodworking.--we have already- established through
1eMr<Tongsun Paskofyu
- The future shouldprovide grn
V
bil
itieand confidenceinstrade and greater mutual efforts
o-el
fburihfor Free Asiari.-

:

-eatiosliip-whi~c

"
I-Th ouh
peaiouas
ership'on the Foreign operations
committee of the-House Appropriations Coittee
and
esent membership'-onte
the
aeady
sbd-ishe.the:opportunityto learn more about the progressive e
rtspotbeing-made for development of orea and to assist In advainq somee
of thePresidential and Congressional recommenda-

-!tS

-h

new-/apac cy
: In-.-'tions---for -regard ng'.-aid
i;
_
h House--of:Represe-ntatives Leadership- team as maj ority L
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Inyng
ta

aacs
sMjrt

June 26, 1971

(Translation)

Dear Mr. McFall:
I would like to express my deep thanks to you for your
letter of June 18, and for the warm good wishes conveyed to
me on my reelection.
I want you to know that I was particularly moved and
heartened by the knowledge of the friendly assistance which
you are ready to offer for the further promotion of friendship
and partnership between our two Governments and peoples.
Please accept my warmest good wishes to you for greater
success in your endeavors.

Sincerely,

/s/ Park Chung Hee

The Honorable John J. McFal
House of Representatives
Congress of the United States
W-ashington, D. C. 20515
U. S. A.
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"

Mr-.a;George W.-lirwrZ-.

-

--

-a

Lake- Cbarles- 1 ktousx an a,
-~~~

----

'

your gjeneronis contribution toward mk~ingou
ion a]L dinner- earfler
this
suImmer a7

7Congress

.:_Your7 response-

this

occasionas

i-nde-,-

helpful,. an4 17an
T
sure- my -colleagues in the--_
House an&- Senate,-who par-ticipated, saem
sen.se of appreciation at, than- tinae_.
.
EXSi

ncer-y

.-

yours,-

Jh3.McFall~Memberof Congresst~tt-cr/~c
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February 23, 1973

Honorable Z.H.. Chung Bee Park
President
Republic of Korea
Seoul,

Korea
-ea.r
...
r.
.. Me.
r.

-

Dear Mr. -President-...

-

..... .

-

-'

-

On behalf of the rice growers of our State, and as.
a senior member of the California Delegation in Congress,
I wish to express our great appreciation for the purchase
by Korea of the entire exportable California rice crop for
1972.
It is regretted that an acute shortage of the world's
rice supply has placed additional pressure on price scheduling. Even Ander these adverse circumstances, however,
we believe that the Korean government still has received
the best of available terms. In this regard, I would like
to join with many of my friends in California in commending the contributions and assistance of Tongsun Park in
meeting and resolving the problems arising from those private purchases and the policies of the U.S. Department of
Agriculture.
His participation was invaluable in reaching
a successful conclusion of the transaction.
As the 93rd Congress examines the strengths and position of the Free World and security issues affecting the interests of both the United states and Korea, I am hopeful
that my new position as the Majority Whip in the House of Representatives will allow me to give more meaningful assistance in those areas where the interests of your country
and mine converge.
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We have observed with great interest the constructive overtures your government has initiated with North
Korea and the recent political reforms you have just successfully concluded. We ccmmend both your vision and your
As I mentioned to Uty friend,
courage in these undertakings.
Tongsun, these long negotiations with North Korea will re- '
quire patience and persistence to achieve the goal of peaceful and favorable unification of your separated nation; but
that end, if achieved, certainly will justify your recent
efforts and rightfully gain for yourself a most important
Ulplace in the long and admirable history of Korea.
timately, I feel, these efforts will prove beneficial in
achieving a lasting peace in Asia.
I hope that you will be blessed with continued good
health and that your spirits will remain high. We will
continue to look to Tongsun Park for cooperation in all
areas of our mutual interest.
Sincerely yours,

John J. McFall
Member of Congress
JJMcF/r/as
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On behalf of the Rice Growers of our state,
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and as tll &enior membecy of the

California delegation, I wish to cpreso our great satisfaction for Korea,
the entire exportable California rice crop for 1972.
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purchasing

Some of us regrehtLbat an acute

shortage of the world's rice supply has placed additional pressure on price scheduling,
however,
met
o

even under these adverse circumstances, we believe, that the Korean govern-

has still received the best of available terms.
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In this regard I would like to
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many of my friends In California' the contributions and assistance

of Tong:Oan Park in meeting and resolving the problems rising from those private
purchases and the policies of the U.S. Department of Agriculturewere

not just helpful

but were part of the indispensable ingredients in reaching a successful culmanation of
the trasac.an
io
As the 93rd Congress eamines the strengths and position of the Free World, and
security issues affecting the interests of both the U.S.

and Korea, I am hopefu my new

position of leadership as the Majority Whip will allow me to

"

in those areas where the interests of your country and mine converge.
We have watched and listened with great interest to the constwuctive overtures your
government has initiated with North Korea and the recent political reforms you have
just successfully concluded.
undertekins.

We commend both your vtsilon and your courage in these

As I told my good friend, Tong:Sesn. these long negotiations will require

patience and persistence to achieve the goal of peaceful and favorable unification of your
separated nation, but that end, If achieved, will certainly justify your recent efforts and
justly gain for yourself a most important place in the long and admirable history of Korea,
and will ultimately contribute to the lasting peace in Asia.
I trust that you will be blessed with strong good health and that your spirits will
remain high.

We will continue to look to Tong.Aun Park for cooperation and understanding

In all areas of our mutual interest.

-

394

On behalf of the Rice Growers of our state, and as kGjenior members of the
California delegation, I wish to express our great satisfaction for Korea% purchasing
the entire exportable California rice crop for 1972.

Some of us regret.that an acute

shortage of the world's rice supply has placed additional pressure on price scheduling,
however, even under these adverse circumstances, we believe, that the Korean government has still received the best of available terms.
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with many of my friends in California- the contributions and assistance

of TongAu Park in meeting and resolving the problems rising from th9 se private
purchases and the policies of the U.S. Department of Agriculturewere not just helpful
but were part of the indispensable ingredients in reaching a successful culmanation of
the transaction.
As the 93rd Congress examines the strengths and position of the Free Worldand
-1
security issues affecting the interests of both the U.S. and Korea, I am hopefulmy new
position of leadership as the Majority Whip will allow me to
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in those areas where the interests of your country and mine converge.
We have watched and listened with great interest to the constructive overtures your
government has initiated with North Korea and the recent political reforms you have
just successfully concluded.
undertakins.

We commend both your vision and your courage in these

As I told my good friend, Tong&pn, these long negotiations will require

patience and persistence to achieve the goal of peaceful and favorable unification of your
separated nation, but that end, if achieved, will certainly justify your recent efforts and
justly gain for yourself a most important place in the long and admirable history of Korea,
and will ultimately contribute to the lasting peace in Asia.
I trust that you will be blessed with strong good health and that your spirits wilt
remain high.

We will continue to look to Tong.un Park for cooperation and understanding

In all areas of our mutual interest.
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SEOU'L,

KOREA

A-NT~rIoN:

TONGSUN PA.

.

DEMLXCI ED TO LEARN NE,; INON BULX MMOADfSNiG T
-2MflULJ.
jO2itTL- F-iCZ
BY KOEALN- U.S.
-N--TESTS OPENTN3_-G SOON.
,IS
I2MPOIRTANT- PROJECT PRO--TSES GREAT BT--7-TS TO PEOPLE OF
BOCMTATONSSUPPORT STRONG AMONG RICE, CR-N -INDUS-Rt-RIS
ROPE P-S--SIDENT PARK
AND CALIFORNIA CONGRESSIONAL DELEGATION.
WITLL ATTEND OPENING CEMINONY AN1D WILL INVITE PRESIDENT FOD

TO BE PRESENT DURING FORTlCOEIUG KOREAN VISITJohn J. lNcFall
House Majority Vrnip
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DecerOber 30,

1969

Honorable ii i. on Chung
Prime minister of the
Republic of Korea
Seoul, Korea
Dear mr.

Prime Minister:

I xas delighted to receive the lovely gift
which was
conveyed by our mutual friend, mir. Tongsun Park.
of amethyst cuff lin .s
The beautiful set
will be treasured, I can assure you.

and tie

tack

As you kno;, there is a warm spat in the balls of
Congress for t-,e Republic of ;outh Korea and !, for one,
to retain and strengthan
want to be part of the effort
this friendship.
Sincerely yours,

ohn J. i-'cIall
I-niLesr of Congress
JJmcr/r/a-5
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RECORD
D E LEDGER

NO. 2044-A ASSORTMENT
consisting of
3-JOURNAL 3-CASH 2-S. E. LEDGER
2-RECORD 2-D. E. LEDGER
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COMMITTEE HEARING

EXHIBITNO..

N

February 12, 1974

Mr. J. Kenneth Wing
146 North Grant Street,
Manteca, California 95336
Dear Ken:
With respect to the letter you received from Mr.
Maurice J. Crawford dated December 8, 1973, concerning
the legality of certain political contributions which may
have been made by Nexican nationals while residing in the
United States, our research indicates as follows:
Section 613 of Chapter 29, Title IS of the U.S. Code,
prohibits solicitation,
acceptance or receipt of any contribution in connection with an election to any political
office or in connection with any primary election, convention, or caucus held to select candidates for any political office from an qm.n, of a for'ie4,n r.incioanl,
directly or through any other person, either for or on
behalf of such foreign principal or otherwise in his
capacity as agent of such foreign orinbiual (underscoring
provided).
As defined, the term "foreign principal" includes-1. a government of a foreign country and a foreign
political party;
a person outside of the United States, unless it
2.
is established that such person is an indiv-dualodf and
domiciled within the United States, or that such person is

not an individual and is organized under o created by the
laws of the United States 'r of any State or other place subject to the jurisdiction of the United States and has its
principal place of busines within the United States; and
3. a partnership, association, corporation, organization, or other combination of persons organized under
the laws of or having its principal place of business in
a foreign country.
Under the circumstances described in 2M1. Crawford's
letter, where those e1%acican Nationals apparently are persons who are legal ,residents of the Un-ited Stat--s or who
are in the country on work permits, it would appear to
be very difficult to identify contributors as being either
agents of foreign Princiges or having acted on behalf of
such foreign principals.
Those persons with -whcmwe have discussed this
matter
who are knowledgjeable of 2ederal election laws and U.S.
immigration laws unanimously agree, howevr, that candidates should not encourage contributions from non-citizens
for fear of "iolation of this section of the U.S. Code.
To recapitulate, the only prohibition against acceptaee of political
contributions in this instance would
involve those from "foreign principals," either directly
or indirectlySincerely,

Ray Barnes
Administrative Assistant to
Representative John J. pcFall
RB/m Z
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10/5/76
110_)FOR THE 1:CR
Scott Armstrong of the Wl-shingt-on Pest.
called about 5 p.m.
.Asiked if
t[recalled
Tongsun Part visiting
our office
or
seeing
him in
December,
1975.
Told

him

I

may have

seen

him. at

the Georgeto-n club about tht
which was the last
time I saw him that

party

at

a

..

1_ andy

time,

I can

recall.

Ile then
received

any

asked me if
money

from

Mr.
Park

McFall may have
about

that

time.

Told him I wsas not aware of
-,.-...
He then asked me if I had received .any
cash'from an aide of Park about that
tj_ 2e and
I said I had not.
said
he had
Then I asked him if Park had
given Mr. McFall any cash and he said he had
not but that
an aide had said be had given it
to me.
Later he a said he was mistaken, that the
c'
e said he had given the cash to me in ist late
1974 or early 1975.
I did not comment on that.
Armstrong then asked where books for campaign
are kept and I told him that John Olbaiso is
him that
Mr. McFall is
Then I told
Chairman.
treasurer of the comiittee-one
en who are their
own treasurers.

of several

Congress'.-

Ie asked if Nary Albertsen assisted in
keeping the books and I said yes.
John 01basso called
about that
tiic
and
- told him that
Scout Armstrong would be calling

and informed him of his interest.
John called
back shortly
afte.ard
and
he said he talked with Armstrong and advised
him he knew nothing r-12 of Mt. Park or any
contribution,
but he would have Mlary check
t
records.

EXHIBITNO.

8ba(t

Committee Hearing Exhibit 24.-Chronology
December 10, 1969-Call from C. Rocca to R. Barnes, Assume request
made for meeting with Tongsun Park.
December 11, 1969-Meeting with Tongsun Park.
December 24, 1969-Letter to Tongsun Park.
December 22, 1970-Letter to Tongsun Park.
1971
Thursday, June 17-Tongsun Park, RHOB.
Friday, June 18-Letter to President Park.
Wednesday, June 23-Dinner-Park-Georgetown Club-Contact
Mr. Kim (347-9785). (J. J. McFall cannot recall whether or not
he attended.)
1972
Monday, November 13-Mr. Park and Steve Kim, RHOB-Made
"campaign donation" of $1,000 cash.
Tuesday, November 14-Bank deposit to office account, $1,000 from
Tongsun Park.
1973
January 1973-Congratulatory telegram from Park on McFall selection as Whip.
Friday February 9-Mr. Park (H-107).
February 23-Letter to President Park (draft furnished by Tongsun
Park).
Monday, April 16-Mr. Park, Reps. Hanna, Minshall/Dinner for
McFall, Georgetown Club (gift of tea set).
Monday, December 10-Dinner for O'Neill by Park, Reps. Hanna,
Minshall-Georgetown Club.

1974
October 18-Contribution of $3,000 cash, delivered to R. Barnes by
Park assistant.
October 22-Telegram sent to Tongsun Park, Re: Korean-U.S. Bulk.
Loading Terminal.
Monday, December 16-Madison/Park's Dinner for Tip O'Neill.
Wednesday, December 18-Mr. Park (H-107).
1973 or 1974
December-Received gift of cufflinks, nominal value, from Tongsun
Park.

437
COMMITTEE ON STANDARDS OF OFFICIAL CONDUCT

In the Matter of
CONGRESSMAN JOHN J. MCFALL

It is hereby stipulated and agreed by and between
John W. Nields, Jr., Chief Counsel, Special Staff, House
Committee on Standards of Official Conduct, and Carole
Kuebler, Esq., Counsel for respondent John J. McFall, that
the document originally marked Exhibit 25 consisting of copies
of campaign reports filed with the Secretary of State of
California may be remarked Exhibit 26; and it is further
stipulated that the attached copy of a newspaper article is
from the Washington Post dated June 30, 1971, and may be included
as part of Exhibit No. 25 which consists of tickets and other
documents relating to the Democratic Congressional Campaign
Dinner in 1971.

Johp W. Nields, Jr.
Chief Counsel
House Committee on Standards
of Official Conduct

Ca
e
ebler, Esq.
Counsel for John J. McFall,
Respondent

33-11.
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Seect
his running mate. The recomBy Tim O'Brien
mendation itself must be'voted
writer
,~.~:
-'lami Bench was selected on when the delegates meet
next July.
y
a as te se of

yesterday y as thesite of the

*1972 Democratic National Con-.
vention, which will start the
.
;week of July 9.
Lawrence
of
th
De O'Brien.
-ri chairman.
Na
a
ot.mocaic
Naioslle
Ket.ckyo.
-:
d
e-on
a
cdose
Kenu c ky , a d o n a cl s
lacked sufficient
sec ,.ndhut
housona.
,M..amij
Beu~ch
ous,n".w Botn
and Louisville offered the
cash,
miiiiunasinince
Democrats S1
services
tire for being dsi nated

It was Mliami Beach where'

Beach

from the Florida mainland by would try to persuade the GOP

-in Miami Beach as
five bridges and the convene. to meet
center itself is sur. well '- something that would

tion

rounded by a protective fence. save the broadcasters money.

The Democrats go into 1972

The convention rules com-

carrying a debt of S9.3 million, mission recommended the
partly..a result. of the 1968 ,adopUon.of its petition require.
flichard .. N.on won the.e968
publican nomination in 1 .ipresidentlaI campaign. party ment for the nomination of
The Republicans meet on treasurer Robert Strauss said. vice presidential candidates in
J ul 23 in Denver to choose - :. The party held a S500-a.plate response to the urging of com"
sitr, for their 1972 n tWi al fund rai ing dinner last night mission member Joseph F.
convention.
The'GOP'assem. t ti'e
I.
.C
a ge
.
ashington
Hilton Ho- Crangle.
Crangle described the tradiblv will convene at the end of tel, which was -expected to
metd
d setrin a
Sl million for congres.
July orSanin Die,,o
August and
next .Miami
year, gtoss
nal and senatorial cam-Ildnal
of president
selecting as!
a
for vice
nomineemethdd
s
n
a
r mion
d the
with Sonsier
that
argued
le
"a
farce."
selec72o committee
The
reas
Theitesite slecion
likely sites.
runners as lkysies
For the Democrats 1972 will~voted 7-2 for Miami Beach, one man - the presidential

t.
of North
At the same tlme, a conver be the first time in 44 years 'with Mrs. Liv Bjorlie Byck
of
commicsion:for a national convention to'Dakota and,.Ldrry
reform
Lion
for Louisin the South. In 1928 Kentucky .. votin
James G. be held
Itep.
by
,headed
"OHara tD.lichJ#voted to rec! Al Smith was nominated inville. Party chairman O'Brien
-held a proxy which. he did not
iommcnd that candidates for Houston.
Chairmaniuse.
State
fVice President .must submit Florida
O'Brien said the convention
petitions signed by 50 dele- John Moyle. without referring
Gates to be eligible for nomi-: directly to the disorders at the IWas expected to attract 50..
nation. The new/rule, designed: 1968 convention in Chicago,[i(00 persons. Louisville, he said,
to open convention proce-!said the site selection commit, plans to improve its facilities;
the city to make a
urged
1e
dures, would supplement the i tee believed that Miami Beach
tradition of thd- presidential" offered "satisfactory" security bid, for the 1976 convention.
I O'Brien said he expected the
nominee exercising virtual au- arrangements.
Itonomy over thle selection of I Miami Beach is separated television -and radio networks

nominee - should not have
absolute power "to control
a arlw
on
e
may be only a heart beat away
from the presidency."
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TE 1971

DEMOCRATIC CONGRESSIONAL DINNER

'This will be our Eighth Annual Congressional
Dinner.- Proceeds from the $500.00 a plate dinner will

be distributed exduively to the House and Senate Campaign Committees for the purpose of helping those
seeking election and for maintaining our Dem ocrasc
control of Congress."
Senator Daniel K. Inouye

"HAWAUI

--I

-

DEMOCRATIC CONGRESSIONAL DINNER COMMITrEE

Office: Mayflower Hotel, Washington, D. C. 20036 & Phone (202) 737-8121
ONE SPONSOR'S CERTIFICATE AND ONE DINNER
TICKET ISSUED FOR EACH $500 CONTRIBUTION
Nam e - - - -.------------------------- - ........
- - --...--- - ---------------. ---..
. . .. . . . ---.
p1eas

primt

Address
City & State -------------------Phone ........
Please reserve ........ .............. places for me. Each table seats
tefi.
"
(Make check payable to Democratic Congressional Dinner Committee.)'
I cannot attend Dinner but enclose $ .................................... as a contribution.
Please credit contribution
to:
sda,
(Dinner: Washington Hilton Hotel, Tuesday, JState
June
29, 1971

-

Dress Optional)
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INFORMATION SHEET
The Eighth Annual Pemoc4eatic CongJtoeAo.L and Senaatoaiat Vinlne
auLU be held in Wahington on Tuea&day, June 29, 1971, at the

WahhiJngton Hitton Hotel.

Fund

'A.Led at the D.inne'uLt

be

di.ided between the Senate and House Campaign Comrti.te6 in
pkepawation )othe veJy importantt 1972 campaign.
The Vinne4. cA ,6pon6oted by the Vemoeeatic Cong/e,.ional. Campaign
Comittee, o6 which Conasreet6me* Ed Edmondaon o6 Ok.lahoma, and
Thoma6 P. O'Neitt, J.1. oj Ma.66aichuett ame Co-cha..iAmen, and the
Democ,'tie SenatojaaL Campaign Connittee, headed by Senator Vanie.
K. Inouye o6 Havaii and SenatoL Ernest F. HolJngs o South Caotza.
Th.Za

W.'

banquet wil.W be £n honor o6 Cakt Atbeht, new SpeakeA

o .the . S. House o6 Repkeentatiue; Mike Man~jietd, Majo4ity
LeadeA o6 the"U. S. Senate; and the ChaiAmen o6 the Standing

ConnLttee

o Con ,%e6z.
DINNER ARRANGEMENTS
DATE:

Tue6day, June 29,

Wa6hington Hilton Hotel

PLACE:
TIME:

Reception 6:00 p.m.

DinneA 7:00 p.m.

One t cket -.Aued 6o

TICKETS:
-CAPACITY:
PRESS:

1971

300 tabte6

each $500 contA.but.on

eatng 10 pemon6 each

Optional

AU cont~Abu.ton ,hould be made payable to the VemocAatic
Congkeuionat linneA Corffdee. Fo4 additiona. £n6omation, contact
the DinneA Cormittee o6i6ce6, Suite 381, May6toweA Hoter, Waihington,
(202) 737-8121.
P. C. 20036.

A.
4.

Democratic Congressional Dinner
DEMOCRATIC SENATORIAL
CAMPAIGN COMMITTEE

"

DEMOCRATIC CONGRESSIONAL

.......
,,.CAMPAIGN.COMMITTEE

Ed Edmondson
Ed'.''.'!'
Daniel K, Inouye
Ernest F. Hollings
'%.CCh
-..
a Chairman
uiusd7ay1:Jun

Thomas P. O'Neill, Jr.
Chairman.

97-.1 Wishmgtop Hilton. Hoterl,'wsngt

D.C.

"k,'u
DRESS$ OPTION ,, RECEPTION 6:00 P.M:.TERRACE;LEVEL
';,
'"
':.'" DINNEI', : O P ,,0,
I"""
N TERNATIONAL,BALLRO O M:W :.
',: .

TABLE NUMBER

i

120

£
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October- 17, 1974

House Office Building .
Washington, T. ?C. 205]5
Dear John:

,-

--

-

LW

DDE

AKS

JJo

RH

The Honorable John J. McFall
Congressman, House of Representatives
2346 Rayburn Avenue

Des

'

TRN

'

---

I appreciated the opportunity of talking to you, at home East.
evening about Korea Silo Co'.',
Ltd., and as per your request I
will outline below my-ideas and d resume of the specifics.
Pacific International Foods Co. of-San Francisco, the-parent
company of Pacific International Rice Mills, Inc., and Pacific
International Grain Co., a number of years ago joined with Daehan
Flour Mills Co., Ltd., of Seoul, Korea, the largest Korean flour
milling complex, to form the Korea Silo Co. The purpose of this
50/50 joint venture of Korean and American corporations was to
design and construct a modern bulk unloading terminal
Republic of Korea at the new Port of Inchon.

for the

Korea has been plagued with the necessity of unloading all of
its bulk cargos,' essentially grains and rice, by the primitive

hand method.

This process has been extremely costly, both to

Korea and to the United States,

in excessive freight rates, ves-

sel delays and losses, through the method of handling and the
inadequate storage.
This terminal

facility is a "first' for

Korea, and the American

partner has broughttechnology and-know-how to the operation. The
complex is quite impressive, with storage for 150,000 tons of
bulk grains, connected to a new, modern pier, with the most sophisticated unloading equipment available in the world today. The
vessels will be able to unload at approximately 800 tons per hour
in comparison to the present capacity of approximately 1,000 to
1,200 tons per day. There will also be the advantage of being
able to unload the vessels in almost any type of weather, while
now a great deal of time is lost because of rain and other
The difference.in ocean freight rates, due to
weather problems.
the rapid turn around alone on modern bulk carriers, can run as
high as $5.00 or $6.00 per ton of cargo shipped, meaning a tre-

mendous savings to the Koreans and better prices for the American

The Honorable John J. McFall
Congressman, House of Representatives
October 17, 1974
Page 2

farmers.
This joint effort embodies all of the cooperation shown between
the two countries, and has been made possible through the collaboration of the American and Korean. partners,.and also bV the,
U. S. Department of Agriculturi under the Private-Trade Enfity
Program, which-has-assisted with-part of the financing through a
The Korean government-has made available the -new
12-year loan.
harbor, which makes the whole plan feasible. The project exemplifies a joint cooperation between both countries and the free
enterprise segments within the countries.
We are planning to have an Opening Ceremony, upon completion of
the construction of the silos, piers and unloading towers, for
the dedication of the facilities in late November of this year,
and we were delighted when we heard that President Pord was going
to be in Seoul on November 22. With food one of the main areas
of concern in the world today, we think that it would be most
fitting if President Ford were to take this opportunity to participate in the dedication, showing his interest in America's
concern over the food situation in the developing countries and
an example of American assistance in solving this critical problem.
The President's recognition and participation in this
coalition of American/Korean progress would be extremely beneficial to both President Park and President Ford and to the
countries involved.
The ceremony itself could be quite short, and both Presidents
could cover the distance from the Blue House in Seoul to Inchon
by helicopter in a few minutes.
By automobile the time required
for travel is about 45 minutes.
I am enclosing a picture of the site, taken during construction,
and an artist's conception of the pier, to give you some idea of
the scope of the project, the cost of which is $11,000,000.Your assistance, John, on the above would be very much appreciated,
and I am confident would be an exempliary action for the President
to perform.
Cordially yours,
PACIFIC

INTERNATIONAL FOODS CO.

C. M. Rocca, Executive Vice President
cc:

Manteca office

November 13,

1974

!r.
C. M. Rocco
Executive Vice President
Pacific International Foods Co.;
Suite 740
100 California Street
San Francisco, California 94111
Dear Curt:
We have now received a further reply from the
Mite House concerning Ln invitation to President Ford
to attend the dedication ceremony of the new bulk unloading terminal at the Port of inchon.
Unfortunately, it confirms the information that
Ray Barnes gave to you by telephone during your recent
conversation with him.
As you will note from the enclosed letter from
the President's Appointment Secretary, Warren S. Rustand,
the President's tight schedule will not oermit adding an
additional engagement. It is our understanding that the
President will be in Korea for only one day, on iove:.her 20.
Sorry that we could not work this out, but apparently conditions were such that it could not be done.
I hope we will have better luck next time.
Bcst wishes,

John J. McFall
memberr of Congress
Jj.McF/r/as
Encl.

446
THE WHITE HOUSE
WASHINGTON

November

6,

1974

Dear Mr. Barnes:
Max rrledersdorf forwarded, along with his own personal
endorsement, your letter and the attached correspondence
to Congressman McFall from Mr. C. M. Rocca inviting the
President to attend opening ceremonies of the new bulk
terminal at the Port of Inchon when he visits 1,orea.
The President is most appreciative of the kindness of
Congressrrmn McFall in bringing ir. Rocca's letter to his
attention and is grateful for the invitation to attend this opening at Inchon.
Wi-hile he would like to have the opportunity to

6o this, he will be on such a tight schedule during the brief
time he is in Korea it will not be possible to add this engagerent
to his itinerary.
7 ith the President's very best wishes.
Sincerely,

Vrarren S. Rustand
Appointments Secretary
to the President

Mr. Ray Barnes
Administrative Assistant to
the Mlajority Whip

XIouse of Representatives
WVashington,

E.

C.

Z0515

