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United States House of Representatives Committee on Standards of
Official Conduct

Ix THE MarrER oF REPRESENTATIVE Micmaen J. MyErs

INVESTIGATION PURBUANT TO H. RES. 808

Rerorr oF ToHE CoMMITTEE ON STANDARDS oF OFFiciAL CoNDUCT

The House Committee on Standards of Official Conduct submits
this Report in support of its recommendation to the House of Repre-
sentatives, pursuant to Article I, Section 5, Clause 2 of the United
States Constitution and Rule 17 of the Committee’s Rules, that Rep-
resentative Michael J, Myers® be expelled from the House,

A. PROCEDTURAL HISTORY

On February 2, 1980, reports were widely circulated in the media
to the effect that a number of named Congressmen were allegedly
involved in a so-called “ABSCAM? investigation being conducted by
the Department of Justice, Mr. Myers was one of those so named, On
February 22, 1980, the Committes’'s Special Counsel wrote to the
Congressmen identified in the press, including Mr. Myers, indicating
that the Committee staff was assembling evidence 1n an effort to
determine whether the Committes should initiate a preliminary in-
quiry into the ABSCAM matter, and inviting Mr. Myers to appear
before the Committes and present whetever information he deemed

rtinent (Myers Exhibit I). Through his counsel, Mr. Myers on

ebhruary 26, 1980, declined the invitation to appear (Myers Exhibit

J),
On March 27, 1980, the House of Representatives overwhelminﬁlly

assed House Resolution 608, which “authorized and directed” the

ommittee “to conduct a full and complete inquiry and investigation
of alleged improper conduct which has been the subject of recent
investigetions (commonly referred to as ABSCAM) by the Depart-
ment of Justice * * *.? and to “report to the House of Representatives
Its recommendaiions as to such disciplinary action, if any, that the
committes deems appropriate by the House of Representatives * * *
{Myers Exhibit A).

Pursuant to Section 6 of that Resolution, Special Counsel entered
into an agreement with the Department of Justice on March 27, 1980,
covering the receipt of confidential information in respect to the in-
vestigation. On July 11, 1980, the United States Distriet Court for

1 Representative Myers was indieted and convieted ag “Micheel Q. ers,” Bpparently
beecause he had po identified himself In the Co: plonal Directory, commonly-used
nicknama heing “Ozgle.” Hig piven name 1z Michael goseph Myare.

(1)
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the Eastern District of New York entered an order permitting the
Department to grant the Committee access to certain information and
materials in the custody of the Grand Jury and the Department re-
lating to ABSCAM (but excluding Grand Jury transcripts), pro-
vided the Department was given ten days’ notice prior to any public
disclosure of those materials (Myers Exhibit K).!? Pursuant to the
court’s order, Special Counsel thereafter hegan receiving materials
tI';.'cma the Department, including copies of all relevant andio and video
pes.

On May 27, 1980, Mr, Myers and thres others were indicted by a
Federal Grand Jury in Brooklyn, New York, on charges of bribery,
consplru%y and violations of the Travel Act, Seetions 201 {(e), 871 and
1952 of Title 18, United States Code, respectively, On Auqust 30, 1980,
after o fourteen-day trial, all four persons were found gulty by a jury
of all three offenses.

On September 3, 1980, pursuant to House Resolution 608 and Rules
11(a) and 14 of the Committee’s Rules, the Committee voted to com-
mence & preliminary inguiry into the Myers matter (Myers Exhibit
B). Mr. Myers and his counsel were immedistely notified of the Com-
mittee’s action and were afforded an opportunity to present written
or cral statements to the Committee (g[yers xhibits C end D).
Shortly thereafter, extensive portions of the trial record, including
both audio and video tapes, wers stipulated to be part of the record
of the Committee’s inquiry by counsel for Mr, Myers and Special
Counsel to the Committee (Myers Exhibits F and (). Those portions
of the written record were distributed to the offices of Committee
members on September 8, and audic and video tapes were made avail-
able for inspection at the Committee offices on the same day.

Pursuant to a request by his counsel (Myers Exhibit E), Mr. Myers
personally appeared before the Committee on Se ber 10, 1980,
and gave p sworn statement (Appendix 1 to Special Counsel’s Repert).
In a motion made orally on September 10 and confirmed in wriﬁnﬁ
on September 11, 1980 (Myers Exhibit H), Mr. Myers’ counsel move
thet tge Committes keep open its preliminary inquiry until the courts
finally decide whether his due process rights had been violated by the
Government prior to and during the prosecution of his case. The Com-
mittes voted to deny this motion at a meeting on September 16, 1980
}oMyers Exhibit P). At that snme meeting, the Committes passed the

lowing Resolution :

Pursuant to Rule 14 of the Committee’s Rules, the Com-
mittee, having reviewed the evidence relating to the convie-
tion of Representative Michael 0. Myers in the United States
District Court for the Eastern District of New York for the
offenses of violating Sections 201 (e}, 371 and 1952 of Title
18 of the United States Code; and upon consideration of the
Report of Special Counsel Upon Completion of Preliminary
Inguiry filed September 10, 1980, in the above-captioned
matter, and of all relevant evidence, including the exhibits
and record herein and the stetements submitted by Repre-

s §nech notice, to the extent that it wawe still uired after the materfals were made
uhu: at the Myera teial, was given by letter from Hpecial Counsel to the Department of
gustlce end te Mr. Myers on Sept. 3, 1980 (Myers Exhibits L and M).



3

sentative Michael O. Myers on September 10, 1980, now deter-
mines that such offenses were committed and constitute viola-
tions over which the Committee is given jurisdiction under
Clause 4{e} of Rule X of the Rules of the House of Repre-
sentatives, including House Rule XT.ITY, Clauses 1-3, and it
is hereby :

Resobyz;ed, Thet the Committee shall proceed promptly to
hold & disciplinary hearing for the sole purpose of determin-
ing whal sanction to recommend that the House of Repre-
sentatives impose on Representative Myers for these offenses;
and Be It Further

Resolved, That Representative Myers and his counsel shall
be 1grompl:ly advised of this action and informed of the Mem-
ber’s rights pursuant to the Rules of the Committee. [Myers
Exhibit Q.]

Pursuant to that Resolution, Special Counsel informed Mr. Myers
through his counsel that same day, September 16, of the two actions
of the Committee and notified him of his rights (Myers Exhibit N).
In addition, Special Counsel on the following day sent & letter (Myers
Exhibit O) to Mr, Myers’ counsel encloging & copy of Special Counsel’s
Report to the Comrnittee.

n September 22, 1980, Mr. Myers filed with the Committee a motion
seeking reconsideration of his motion to defer the preliminary inquiry
or, in the alternative, to defer the Committee’s disciplinary hearing
(Myers Exhibit R). Special Counsel responded the following day,
urging that the motion for reconsideration be denied (Myers Exhibit
5). On September 24, the Committes denied Mr. Myers’ motion,

At that same hearing on September 24, Special Counsel reviewed
with the Committee certain evidence which had already been made a
part of the record before the Committee and which related to sanc-
tions, Special Counsel also presented oral argument. In addition, the
Committee heard evidenee submitted by Mr. Myers' counsel, consisting
of statemnents from Mr, Myers and Representative Austin J. Murpl\l}y,
as well as oral argument from Mr. Myers' connsel. Transcripts of Mr.
Myers® and Mr. Murphy’s testimony are attached.

B. THE COMMITTEE'S RECOMMENDATION

The extensive evidence admitted at the Myers trial is summarized
in the Report of Special Counsel Upon Completion of Preliminary
Inquiry, which was received by the Committee and which is attached
to the mstant Committee Report. Substantial testimony against Mr,
Myers was given by a number of witnesses, including agents of the
Federal Bureau of Investigation and an informer. Numerons andio
and video tapes were presented at trial. In addition, the trial court
charged the jury that in order to convict, it must find that Mr, Myers
received money at the time he was a public official in return for bein,
influenced in his performance of an official act, and that he acted wit
sEeciﬁc intent and in a knowing, wiltful and corrupt manner, Never-
theless, the Committee has based its own recommendation to the House
primarily upon the words of Mr. Myers himself. These appear in
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three forms: on video and audio tapes, in his testimony on his own be-
half at trial, and in his sworn statement before this Cominittee.

Mr. Myers has admitted being asked by a friend—not by someone in
the Federal Governmeni—to attend & meeting with a 1‘131 Arab who
was willing to P substantial sums of money to be introduced to ‘im-
portant people (yTr. 2710, 2712) .* Mr. Myers admits he was told that
he himself would receive part of this money (Tr. 2711), He was told
that at the meeting, “immigration” might be discussed, because the
Arab “might have to try to come to Ameriea” (Tr, 2712). Mr. Myers
agreed to attend that meeting (Tr. 2713).

Mr, Myers has not denied that at the meeting he took an envelopé
containing $30,000 from s man whom he thought was a representative
of foreign Sheiks, but who in fact was an FBI undercover agent (T,
2739, 2741-2; Ex. 54 at pp. 1, 29). Indeed, Mr. Myers told this Com-
mittee that he thought at the time that the envelope contained $100,000
instead of $50,000 {App. 1, p. 67).

Neither does Mr. Myers deny that he promised the purported rep-
regentative of the Sheiks, in return for tﬁe money, that at the appro-
priate time he would introduce private bills in Congress in order to
gusrantes the Sheiks’ uninterrupted stay in this country or at least to
delay their departure after they were here, and would use his influ-
ence at the State Department to help bring about the same results. He
is shown con a videotape ma.kinf these promises (Ex. BA, pp. 3,4,6,7,9,
13-14,21), and he admitted before the Commitiee that he would have
proml)sed the Sheiks’ representatives anything they asked (App. 1, pp.
86, 68).

Mr. Myers similarly does not deny that at a subsequent meeting he
expressed disappointment at having eventually received only $15,000
of the $50,000 originally handed to him, and that he thereupon agreed
to an arrangement whereby he would be given not only the $35,000
which he tholﬁ‘ht was still owed him, but an additionsl $50,000 for
promising to take action on the “local” level in Philadelphia. The local
matters as to which the Sheiks a]lagedjlf thought they might have
future problems and ss to which Mr. gsrs promise(f his help in-
cluded dealing with the Mafia, the City Council, the port authority,
zoning authorities, and labor groups.!

Mr. Myers’ present defense to these acts, as it was at triel, is that he
was told in advance of the crucial meetings that he was about to engage
in play-acting and e charade, that he would never have to do anything
afirmative in return for the money except meke the requisite promises,
and that the Sheiks would not even be coming to this country (e.g.,
Tr. 2712-18, 2717, 2718). In addition, he claims that he was intoxicated
during the meeting with the Sheiks’ representatives that occurred after
he was paid.®

sumy” references are to %ei trl:} lt,rn.elllfcli'lpt. u%tael;ed aa Appendix 3 to the Report of

jpacia Comj on reliminary Inaulry. )
P P ra }%’i,’;' O BI™'5%, 64, 6465, B0_81, BB-87, 68, 97, 114-115, 136, 142, 147

A , T2, .

n%el?!};ilfgt i?:‘fun rocelve the additlonal $85,000. The money apparently was to have
been delivered on Febroary 2. 1080, the day the ABSCAM investigation was reported In
m‘eE. . "&-é“ﬁ'f?ﬁz 52?94, ‘.L'rm It shomld he noted, however, that he does not clalm to
have been intoxfcafed at the meeting when he was pald, or on at leapt three occasions—
subsequent to the tme he claimed to be intoxieated—when the same money transuctions
wereeghcwed (Ex. 8A: Ex. A ; Ex. 104),
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The Committee has found, as the jury apparently did, that Mr.
Myers’ story is inherently unbelievable and is contradicted by events
revealed in the tapes. Moreover, even if we were to accept Mr, Myers’
testimony at face value, we still would conclude that his conduct was
in violation of the most fundamental standards for Congressional
conduct. Mr, Myers has not explained why wealthy foreigners would
pay substantia) sums of money in return for a wholly fictitious cha-
rade if thefy; knew it was a charade, or if they did not know it was a
charade, why Mr. Myers was entitled to take these sums upon promis-
ing to use his influence in the performance of his official duties.

The Committee can only conclude—as the tapes conclusively show—
that Mr. Myers was sincere in his belief that he was desling with per-
gons willing to pay for his influence as a Representative, that he took
money in return for promising to use that mfluence on their behalf,
and that he thereby acted corruptly, in violation of law, and in total
disregard of his duties and obligations as spelled out in Clauses 1
through 8 of House Rule XTITI.,

The Committee fully recognizes that expulsion is the most severe
sanction the House can impose. The Committee does not make its
recommendation lightly. But the facts and circumstances of this ease
cannot be ignored or condoned. The evidence in this case—a. case based
not on hearsay, conflicting eyewitness accounts, inferences, and the
like, but upon the Representative’s own words and acts, recorded and
in person—is clear and convincing. That evidence demands the strong-
est. possible Con ional response.

Thig case, unfortunately, comes down to a blatant one of personal
greed being allowed to overcome a Representative’s sworn duty, a
case of trading a promise of votes and influence for money. The Com-
mittee submits that expulsion is the only Congressional sanction that
fits the crimes committed by Representative Myers.

Accordingly, the Committee recornmends that the House adopt a
Resolution in the following form:

HOUBE RESOLUTION

Resolved, That, pursuant to Article I, Section 3, Clause 2
of the United States Constitution, Representative Michsel J,
Myers be, end he hersby is expelled from the House of
Representatives.

= » * » L
STATEMENT PURSUANT TO RULE XI, CLAUBE 2(1)(8)(A)

The Committee makes no special oversight findings in this report.
This report was approved by the Committes on Standards of Official
Conduct on September 24, 1980, by a vote of 10 to 2.
*

* * * » L »



DISSENTING VIEWS OF REPRESENTATIVES LEE H.
HAMILTON AND LOUIS STOKES

We respectfully dissent from the action taken today by our col-
1 es on the Committee.

Eiur dissent should not be considered in any way as an approval of
what Representative Myers did, as revealed in the trial transcript, the
-videotapes, and his own testimony before onr Committee. On the
contrary, we find his actions reprehensible, and were we to have to vote
now on the merits of the sanction to be recommended to the House,
we might well join our colleagues who voted for expulsion. Our diffi-
culty arises because we do not believe, in good conscience, that the
Committee should be voting on the merits at this juncture in Repre-
sentative Myers' criminal proceeding,

We begin with a fact of history, gnly three Representatives since
the founding of the Republic have been expelled from the House, and
all three of thoss expulsions occurred in 1861. Surely if we are to take
this extraordinary step once more, after an intervening period of over
a hundred years, we must do so with meticulous rd for the Rules
of the House, for commonly understood ’Frinciples of criminal law, and
for prevailing concepts of fair play. The three previous expulsions
were based upon treasonous acts. No Member hes ever been expelled
for any act less than treason. If we are to depart from that precedent,
it should be for extremely compelling reasons. Those reasons are not
present when the criminal proceedings against Mr. Myers are not
completed.

The Commitiee chose to proceed under Rule 14 of its Rules. Rule 14
instructs the Committee to conduct & preliminary inquiry only if &
Member is “convicted.” In onr view, Representative Myers has not been
convicted, because the United States District Couri for the Eastern
District of New York has not yet found Mr. Myers guilty and still
has before it a motion raising serious questions relating to whether
Representative Myers was accorded his rights to due process of law.
His motion asking for a dismissal of his indictment on the grounds of
alleged governmental misconduct was timely filed, but the court. was
unable to act upon the motion prior to trisl. The court has stated,
however, that it will hold a hearing on the motion in due course and
will then issue & ruling either granting or denying it. If the court
grants the motion, the effect could be to vitiate entirely the very
‘conviction” that formed the basis of the Committes’s preliminary
hearing. At the least, & granting of the motion would result in a new
trial that in turn might or might not lead to another conviction. At the
most, & granting of the motion would not only overturn the conviction
but preclude another trial because of egregious governmental
misconduct, )

In our view, therefore, in no meaningful sense can it be said that
Representative Myers has been “convicted.” On the contrary, he has

@
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reached only the first milestone along a road of many junctions that
might or might not lead to a conviction, .

‘This Committes could thus find itself in the wholly untenable posi-
tion of having expelled a Member who has never been—and may never
be—convicted of a crime,

Thera ig a further problem with proceeding now under Rule 14.
That rule requires the Committee to review “the evidence” of the al-
1 offense. We cannot review sll of the evidence relating to the
offenses with which Representative Myers is charged because much
of that evidence has not yet been produced. At the due process hearing
still to be held by the District Court, Representative Myers and his co-
defendants hope to develop evidence showing that they were, on
unprolpar grounds, selectively targeted for investigation, that they
were lured into committing acts that they had no intentjon of com-
mitting, that the government manufactured crimes which otherwise
would not have oceurred, that the defendants were improperly selected
for prosecution, and the like. We do not even intimate, of course, that
these charges may have substence. We would merely point out that
attempting to prove them will necessarily result in the production of
“gvidence” that relates to an “offense” under Rule 14 and that should
therefore be reviewed by the Committee.

There is & final reason why we believe that the Commitiee’s action
hera not only violates the Committee’s own Rules but violate funda-
mental fairness to Mr, Myers, The Committee has acted during the
final weeks of its current session, and the expulsion Resolution will
to the Floor during the closing days before the House recesses and oj;
# few weeks before the general election. The political pressures on
Members to act, and to someons who edmittedly engaged in
reprebensible conduet, will be overwhelming. We do not think this is
the atmosphere in which an issue of this magnitude should be decided-
The question before us requires cool and studied deliberation. The
integrity of the House is at stake, but so is a Member’s future, ns well
as the rights of his constituents.

‘We reemphasize that we do not speak to the underlying merits ex-
cept to express our disgust with much of what was revealed to the
Committee. But whatever the ultimate decision should be with regard
to an appropriate sanction, that decision should not be reached under
the heat, glare and pressure of time and extraneous political

considerations,
Lxr H. HamturoN.
Lovis SToxEs.



ArracEMENT I T0 RErForr oF CoMMTETEE ON STANDARDS OF
Orrrciar, CoNpuocr

HEARING RE MICHAEL J. MYERS

WEDNEEDAY, SEPTEMBER 24, 1080

House or REPRESENTATIVES,
CoMMTTTEE 0N SrANDARDS OF OFFICIAL CoNDUCT,
Washingion, D.C.

The committes met, pursuant to notics, at 9:30 a.m., in Room 2359-A,
Rayburn House Office Building, the Hon. Charles E. Bennett. {chair-
man} presiding.

Present: Representatives Bennett, Spence, Hamilton, Hollenbeck,
Preyer, Livingston, Fowler, Thomas, Stokes, Sensenbrenner, Rahall,
and Chensy.

Also present : E. Barrett Prettyman, Jr., Special Counsel for CSQC;
Allen R. Snyder, Assistant to Mr. Prettyman; Plato Cacheris, Attor-

Staff present : John M. Swanner, Staff Director.

The . The committee will come to order.

I recognize Mr. Prettyman.

My, PrerrYyMmax. Mr. Chairmon, members of the committes, there
are a couple of housekeeping matters before we begin.

First of all, thers wiﬁ)be rtions of tapes played today. Thers is &
Second Circuit order in effect which prohibits anyone from giving
physical access to these tapes to the mesia for replaying on television
or 1n publie.

I don’t know whether there is any equipment here which could pos-
gibly take these tapes and replay them, but if there is, I would suggest
that the Chairman direct that not be done.

The Caarrxan. They would be in contempt of conrt and might place
themselves in criminal difficulties if they djtf.)

Mr. Prerrymax. Yes, sir.

The Casmmax. Everybody is on notice about that.

I don’t think anybody intends to do that. There is this court decision
which I presume would lead to a contempt proceeding if anybody
made copies of this material that is being shown on the TV, or will be.

Mr. AN, The second item is that we have had previously
identified and received by the committes Exhibits A through H, and I
would at this time like for the committee to receive the following
additional exhibits to complete our record. . .

As Exhibit I, Special Counsel’s letter to Representative Myers dated
February 22, 1980, informing him of his right to appear before the
committee.

(8)
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As Exhibit J, Mr, Cacheris’ letter to Special Counsel dated Febru-
ary 26, 1980 responding to that letter.

‘As Exhibit K, Judge Jacob Mishler’s order of July 11, 1980.

As Exhibit L, Special Counsel’s letter to Mr. Nat{a.n_ of the Depart-
ment of Justice dated September 3, 1980 relating to notice under Judge
Mishler's order.

As Exhibit M. Special Counsel’s letter to Mr. Cacheris of the same
date relating to the same matter. .

As Exhibit N, Special Counsel’s letter to Mr. Cacheris dated Sep-
tember 18, 1980 enclosing twe resclutions passed by the committee

that d%y.

As Exhibit O, Special Counsel’s letter to Mr. Cacheris dated Sep-
tember 17, 1980, enclosing & copy of Special Counsel’s report.

As Exhibit P, the resolution passed September 16, 1980, by the
comnittes relating to the motion to hold open the proceedings.

Ag Exhibit Q, the resolution passed Sep r 16, 1980 by the
cominittee relating to ending the preliminary inquiry and entering
the second phese of the disciplinary hearing.

As Exhibit R, the motion by respondent Myers for reconsideration
of his motion to defer the preliminary inquiry.

And, as Exhibit S, Special Counsel’s response to that motion.
mgoxlc:u.ld ask that the committee receive those exhibits as part of the

The CHATRMAN. Auy objection ?

Mr. Cacurris, No objection. They are all anthentic documents.

The CHairMaN, Without objection, all are accepted into the record.
4 [Do;rmnents marked Exhibits I through S were received into evi-

ence.

Mr. PrErrrman. 1 would sugﬁstt, Mr. Chairman, that now might
be the proper time to take up what is Exhibit R, namely respondent
Myers’ motion for reconsideration of the committee’s ongina?oru]ing
not to defer the preliminary inquiry,

1 have responded to that in some detail in writing, The committee
has received my response. Unless there are questions, I would not
a.r%ue the motion orally.

think it has been fully decided by the committee previously and
decided correctly, and I see nothing in the application by ondent
Myers that would change that, and, as & matter of fact,refﬁem are
soveral items in his motion which T think support the position that
the committes has taken,

The CuammaN. Respondent Myers or his attorney, do you wish to
address thig?

Mr. Cacuereg, Yes.

I take issue with Special Counsel. T do not think the committee has
correctly resolved that issue,

None of the cases that have been cited both by us and by Special
Counsel have ever dealt with a situation that is vital in this case. In
every other case where there has been a determination of conviction,
it has come when there are post-trial motions pending, and while I do
not mean to be legalistic with this committee, I think it is a point this
committes should seriously consider. '
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You have awaited the trial of Mr. Myers as such before you pro-
ceeded for this phase one hearing. The fact is, the trial is not complete.
The trial is still pending before the District Judge, not just on the
matter of sentence, but on the matter of a hearing that is vital to the
rights of this Con n.

here are guestions gending before the court as to why Mr, Myers
and other members of ongress were targeted, why they were brought
into this so-called ABSCAM investigation. The resolution of those
issues can wall vacate the entire proceedings and the entire conviction,
and therefore I suggest to you, gentleman, that this proceeding could
be rendered a nullity.

This is not a question of & routine post-trial motion after convietion
awaiting sentence. This is a question vital to the concerns not only of
this congressman, but should be vital to the concerns of all congress-
men hecause many names were mentioned in the tapes that you have
probably seen,

Your rules, Rule 4, and you are the lawmakers, do not define what
a final conviction is. You fziled to define what a final conviction is.

In every other instance where this committee has acted in regard
to a congressman who has been convicted, it has always been subse-
quent to the trial and subsequent to sentence,

This case is being treated differently and is being treated unequally.
I again urge this committee to examine the record in this which is
replete and unequivocal that the trial has not yet been completed and
this committee is stampeding itself, for reasons I do not know, into

roceeding when this man’s rights have not been fully adjudicated
fore a court.

Mr. Prerryman. May I respond briefly, Mr. Chairman§

The Caamman. Yes.

Mr. Prerryman. The committes waited until the end of trial so it
could see all of the evidence related to what this man did. The com-
mittes has now seen and read what this man did. The committee has
heard him say before the committee what he did.

"What is now hefore the committee is the narrow issue of sanctions
relating to what he did. I submit that all of the evidence that is neces-
sary for you to decide that on your own, unrelated to future court
proceedings, is fully before you and that the committee can act.

My. Cacaerms. May I respond to that, Mr. Chairman ¢

The CHaRMAN. Yes. )

Mr. Cacueris. This very committee delayed imposition of a dis-
ciplinary hearing on a congressmen named Langley because Mr, Lang-
ley had a petition pending before the Supreme Court of the United
States.

Mr. Myers is in a far different position.

The CHAmMAN, What year was that? .

Mr. Cacreris. I don’t know the year. It is 2 matter of Tecord in
your report in the matter of Representative Diggs. It is set forth on
page 145 and 146. . ) . .

The CaaMAN. My only point is Rule 14 is a fairly new rule. That
is what we are operating under here. It would not really be very
pertinent unless it was after the passage of Rule 14,

T don’t remember a Congressman Langley since I have been here. T
have only been here 32 years.
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Mr. Cacneriz. Well, he is mentioned in your report. You were
Chairman of the committee,

The Cramman. It was prior to the ennctment of this rule?

The rule specifically says when there is a convietion that the com-
mittee must determine that an offense was committed after looking at
the evidence in that trial and then it makes the decision on the basis
of that evidence that was submitted.

This is just & shorter procedure as a method of teking and getting
evidence.

In other words, when there is a convietion, they can look at the
evidence taken in that conviction, and Rule 14 allows them to proceed.

Mr. Langley was—I have been informed—was a 19th Century
matter. It was long before the Rule 14 was enacted.

Mr. Cacazris. But the fact still remains that the trial of Mr. Myers
is not completed, ’

In no instance has this committee acted, regardless of when, that
the trial is not completed,

The Cramwman, There is nothing in Rule 14 dealing with when the
trial is completed. It is merely a statement of whether there is a con-
viction or not,

Mr. CaceEris, There iz no definition of what a conviction mesns.

The CHamman, This committee is going to determine what that is.

Mr. Cacaeris. I suggest the committee, since it waited for the com-
pletion of the evidentiary phase of the trial, should await the comple-
tion of the evidentiary phase of the due process hearing which is still
pending before the very District Judge that heard the trial,

The CHammMaN. The problem the committes will have on that, of
course, is that this cou]rP be years. There is no way of determining it.

Mr. Cacuznis. That is not correct, sir. It will not be years, It will
not be & matter of appeal. It is a question that is pending right now.

The .{ udge has indicated that he will set a due process hearing very
promptly.

The Cramuan, Well, that is an editorial comment that it could or
could not be years, There is nothing that would prevent the Judge
from postponing it for years,

Mr. Cacezris. Yes, there is, sir. T disagree with you sincersly.

The Judge hes stated on repeated occasions he will set the due
process hearing before a final sentence in this casa,

I suggest to you, sir, he will not wait for years in order to impose
a sentence in that case.

The CHammaNn. That is an editorial comment about what might
happen. I am talking about what could happen, Whet could heppen
is that it could he for years.

Mr. Cacmeris. I disagree with you.

The CEHAmMAN. Give me law on that.

Mr. Cacuenis. Tt is not a question of law. It is a question of & Fed-
eral Judge stating in cﬁ:en court on the record thers will be a due
process hearing before this case is completed. It is not a question of

years.
‘Well, he didn’t say that, Mr, Chairman but it is obvious and implicit
that it will not be a question of years.
Mr. Prerryaan, Mr. Chairmean, T didn't realize we were going to
o as long on this. May I say two things briefly

E7-336 O 8o 2
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First of 2ll, T wes informed by the Judge’s office that the due
}:rocass hearing would not be held until there was a consolidated

earing relating to three congressmen.

Therefore, averfthing depends on whether and when those cther
trials take place. I disagree with my friend, Mr. Cacheris. That may
be some time. There is & much more important point.

In order to adopt his position, you would have o rule, in effect,
that the due process hearing is relevant to the determination in front
of you. '

T submit on the showing in my papers that it is not relevant, that
you have seen and heard the -evig;lee that is necessary for you to
determine the matter before you today. .

It may be that the government acted improperly in some
fashion. It may be that the government has done something wrong,
but that does not effect what we are about to ses on the screen and
what Mr, Myers has told us himself, On that you can act.

Mr. CacuEris. If the government has done something wrong, and
if the government has acted improperly, I suggest to you this convie-
tion will be vacated.

That is the position we take.

You are basing your whole resolution on the basis of & conviction
that may be vacated and may be vacated not in a question of years,
Mr. Chairman, not becanse——

The Cearmman, It may not be years, but it is an undetermined
length of time. What I am saying is, it could be years. It could be
never, There is nothing that requires the J udge to do this.

Mr. Cacnrmis. Oh, yes, thers is.

The Crammean. What ¢ .

Mr. Cacaeris, The J ud% has commitied himself. The law requires
him to hold a duse process ing.

The CHARMAN. That is what T am interested in. The law.

Mr. Cacmers. If you are interested in the law——

The CrHAmman. T would not have asked if I hadn't been interested.

Mr, Cacueris. I say respectfully the J ud%eﬁ has stated there will he
2 due process hearing. That is unassailable. That can’t be contradicted.

The Cuarrman. No one is trying to eontradict what the Judge said.
‘What I am interested in is what the law is.

Mr, Cacreris. The law is spoken by the Judge, In this case he has
spoken as to the law in this case. There will be a due process hearing.

Mr., Livivesron. Mr. Chairman #

The Cramyan. Mr. Livingston

Mr. LivivestoN. Counsel made the statement we are basing our
findings on the foundation of the conviction, and I think thst 1s not
entirely accurate in view of past proceedings. .

My understanding, I thunk, what counsel has pointed out, is that
our ings have been made on the basis of the conviction plus the
evidence that we have reviewed, and so whatever the law finds in the
future with regard to procedures in this case, really has no relevance
whatsoever to our findings to date.

The Casmman. That 1s my view of the law.

Mr. Stokes?

Mr. Sroxes, Thank you, Mr. Chairman.
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I am concerned about the question raised by Mr. Cacheris with
reference to the fact that a trial is still pending. We are not in the
state of affairs where the question of appeal is bei raised, but the
question of fact that a trial is still pending in light of the due process
hearing that is now pending, .

I would like to haye Mr. Prettyman address himself to that specific
question as to whether counsel 1s correct in the sense that trial has
not been completed due to the pending due process hearing. Secondly,
I would like to have him address himself to the question of the status
of dny finding by this committee in the event that the Court does, as
a result of the due process hearing, hold that the convietion is invalid
and set it aside.

Mr. PrerreMax. Certainly. o

In my view the trial hasieen completed. What we now have is, in
effect, a post-trial hearing, a heering which could have been held
ahead of time except that it came too late. .

It will be a hearing which will not address the merits of the trial
itself and, as a matter of fact, the Judge explicitly excluded at the
trial evidence solely on the due process points and said that he would
hear that himself; not the jury, but the Judge would hear those argu-
ments himself, maybe take testimony after trial that relates to the
conduct of the governiment which 18 alleged in the motion.

That is a typical post-trial hesring. y of them occur ahead of
the trial. Some of them after.

As a result of thst motion and hearing, the Judge could determine
that the trial was vitiated and that there should be a new trial, or
he could hold that the trial was vitiated and the conduct of the govern-
ment was so bad that there could be no new trial.

My position is that, regardless of what the Government did, which
is a problem really for the Judiciary Committes, the fact is that there
has been esteblished a record both in court and before this committee,
which is complete.

Mr. Myers does not claim that he has anything further to say about
his basic story about what occurred here. We gave him every oppor-
tunity at our last meeting to give his story and he gave it.

As you will see shortly, I contend that this commiitee cen act on
the basis of his story alone.

Now, in my view, to answer your second question, a subsequent rul-
ing by the court vitiating the trial because of Government misconduct
would have absolutely no effect upon the action of this committee.

This committee can take evidence at any time that it wants to and
act upon it. It could have had Mr. Myers in here and asked him his
story without any trial evidence.

Vge had the advantage of sworn testimony at the trial. We had the
advantage of tapes which are not going to be changed regardless of
what any judge says in the future,

We have the advantage of the congressman’s own story, and this
committes, I feel, has not only the right, but the constitutional duty
and the duty under its own rules to preceed promptly and now on
the basis of whatever it selects,

I would remind you the evidence that is in this volume wes selected
as a result of a stipulation ss to what would be relevant by counsel
for Mr. Myers and myself.
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Mr. Cacaerie. May I respond to that? I take serious issue with my
friend, Mr. Prettyman, This is not a rontine post-trial motion. This
is a motion that was made at the threshold of the trial, pre-trial. The
Judge decided that it was a motion that did not require the jury’s
intervention, but he did also rule that it is & motion that will have
to be heard and it is » motion that will go to the very integrity of the
prosecution. I take a second issue with Mr, Prettyman that if the
Judge were to rule that Mr, Myers was unfairly targeted by the
Government—and this will require evidence by Government agents—
that he could vitiate the entire prooeedi.nﬁs, and I suggest to you it
would be akin to & su;_ygression, and that this committee would not be
permitted to view evidence that had been suppressed in a judicial
setting because it would be evidence that was improperly gathered.

I don’t think this commities would do violence to the Constitution
and hear evidence that was not properly admitted before a court.

The matter is still pending before the Judge. It is not a question of
Mr. Myers or his counsel raising s post-trial motion; quite the con-
trary. It is a motion that was raised well in advance of trial and went
to the integrity of the prosecution.

Mr. Prerryacanw. Mr. Chairman, finally, just one more word: This
is not like a suppression of evidence motion. This is a so-called Twigg
motion. It goes to the conduct of the government. It claims the gov-
ernment acted so outrageously in setting up this scheme that the
government should not be allowed to prosecute these people.

That does not go to the basic integrity of this evidence. The evidence
will stand for all time, and this committee cannot ignore it.

Mr. Teomas. Mr., Chairman ?

The Caamyuan. Mr. Thomas?

Mr. Tromas. Is my assumption correct that if the evidence had
been made available by the Justice Department and by the court,
that the proceedings of this committee would have been initiated
earlier? That if the evidence had been made available prior to the
conviction, we would have been out of the process ¢

My concern is that the timing is focused—defense counsel’s point
is focused on the timing of when we began. Rule 14 was available
only because evidence was not allowed—available to us until after
the conviction. Rule 14 is s convenience. Under our rules in other
sections we could have initiated proceedings if evidence had been
available, '

The Justice Department denied us access

Mr, Cacueris. That is not correet, sir. Mr. Prettyman himself has
had the very tapes that he is about to play for you in advance of
trial, in advance of trial. It was not made svailable subsequent to trial.
He has had it for some period of time. He can give you the date, I
think it was in June.

Myr. Prerryman. 1 think, Mr, Cacheris, this is the point Congress-
men Thomas is making. It is a vexg;dgood one. This committee made
the deliberate decision not to proceed in advance of trial simply be-
ceuse it did not want to jeopardize the prosecutorial process. But this
committes had the power to proceed in advencs of trial, could have
subpoensed the tapes and testimony, or—once it ﬂ; the tapes and
testimony, it could have proceeded immediately. And I might say,
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if you will remember, we had some very heated discussions about
whether we should not do that.

The eommittes decided that it would await the end of the trial sim-

ly so as not to jeopardize that prosecutorial process If we had, in
Emt, taken those tapes, taken that evidence, and proceeded with our
hearing, how could we be hearing the kind of argument that we are
hearing today

Mr. Cacueris, Since the committee decided to wait for the comple-
tion of the trial, my point becomes more significant. The trial is not
complete,

The CHAIRMAN. Anyone want to inq;llire further?

Mr. Seenoe. Mr. Chairman, it might be well to point out that there
are differences in ethieal considerations and the considerations you
have in the Federal court from the standpoint of a criminal t-rin{

As a maiter of fact, even if one of the people involved in these
Abscam trials were sequitted, it would not mean that we couldm’t,
on our own, independently, determine these people have been guilty
of ethical violations.

Mr, Cacummis, That is correct, Mr. Spence.

I might point out to you that I think this committee’s assessment
of the evidence would be far different than what I think it is now.

The CHAITRMAN. Any further questions?

If not, a8 far as T am concerned, we can decide this in an open
meeting. You can have an executive meeting and discuss it if you
want to, have a recess, everybody leave and come back later, But if
nobody hes any objection, I woul}:i think we can vote on it right now.

The reguest is from the Special Counsel to—so the vote would be
on & motion by the—not by the Special Counsel, but by Mr. Myers.
So we have a motion by Respondent Myers for reconsideration of the
motion to defer preliminary inquiry or in the alternative to defer
disciplinary hearing. .

So the vote will come on whether we agres to that motion or deny
it. A yea vote will be in favor of the motion, & nay vote will be in
opposition to the motion being granted. ,

a won't divide it unless somebody wants to have it divided.

Call the roll,

Mr. Swanwer. Mr. Bennett?

The Cmamman. No.

Mr. Swanner. Mr. Spence?

Mr, Seexce, No.

Mr. Swanner. Mr. Hamilton ¢

[No response. ]

Mr. Swanner. Mr. Hollenbeclk ¢

Mr. Horxenpecr. No.

Mr. Swawner. Mr. Preyer?

Mpr. Prever. No.

Mr, Swanner. Mr. Livingston?

Mr. Livinaston. No.

Mr. Swanner, Mr, Fowler?

Mr, Fowrer, No,

Mr. Swanver. Mr. Thomas?

Mr, Taomas. No.
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Mr. Swanyer, Mr. Stokes?

Mr. Sroxes. No.

Mr. Swanwer. Mr. Sengenbrenner?

Mr. SeneeNBRENNER. No,

Mr, Swanyer. Mr, Rohall?

[No response.]

Mr, SwanNer. Mr. Cheney?

Mr. Cuengy. No,

Mr. Swaxner, Mr, Chairman, 10 members answer no, 2 members
are absent. '

The CEATRMAN. Mr, Prettyman

Mr, Prerrraan. Mr. Chairman, members of the committee, the
committee has already had before it for about 214 weeks the relevant
evidence introduced at the trial against Congressman Myers. I will
certainly not attempt to re-present or re-review all of that evidence
today. I will not even attempt to sketch in the basic outlines of
Abscamn itself. That story is too well known to the committes to bear
repeating here.

We know how this endeavor began, how it progresssd, how it
culminated in unforturate leaks to the press on February 2, 1980,
‘We know Congressman Myers was convicted of three violations of
the United States Code, and what those offenses were.

My evidence today will primarily be part of three videotapes, some
of which the committes has already been shown as & group. The
tape excerpis will last a total of about 45 minutes.

T must, however, give you & littls background so as to put these
tapes in perspective. I apologize in advance for some of the language
that will be used both on the tape and by me, The language 1s not
mine. I don’t feel that this is the time to censor or sanitize what the
participants actually said.

Mr. Myers first surfaced—his name first surfaced in Abseam in a
recorded conversation on July 29, 1979 between Mr. Weinberg, the
informer, and Mr. Errichetti, the Mayor of Camden, New Jersey.
That is Exhibit 19A.

Mr, Errichetti brings up the name as someone for the sheiks’ men
to mest.

Then on August 5, 1979, st the lounge in the JFK Airport, Mr.
DeVito, an ercover FBI agent, Mr. Weinberg, Mr. Errichetti
were recorded in Exhibit 1A, Mr, Errichetti saying, “I have met
with Myers and I talled to him Jike I am talking to you.”
bagikr' %’einberg says, We need a few days to get the cash out of the

Mr. Esrrcuerrr. He—meaning Myers—will do anything, He is

ing to be your fucking man period. Anything you want, Weinber,

got to tell Yassir—one of the Arabs—when time comes I wi
sponsor anything you want, and Errichetti twice said, he’ll say that.

Then on A 6, 1979 in Exhibit 2A at the Hyatt House in New
Jersey, Mr, Weinberg on Mysrs—I am arranging for meney mext
week.

Mr. Enricarrit. He's all set. He's all set.

Finally, on August 8, 1979, in Exhibit 4A, meeting between Mr.
Errichetti, Mr. Weinherg, and Mr. DeVito at the Hyatt House in
New Jersey,
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Mz. WeveEre. Will try to push as fast as possible on Myers.
Mr. ErricueTTL. He's ready, willing and able tomorrow morning.
Mr. DeVrro. He would have to introduce some kind of legislation,
right, some kind of bill or something. )
a Mr. ErricaerT, Whatever you say. I will naturally talk to Ozzie
TS,

That leeds to the first tape, to the key meetin]& on August 22, 1979,
which was videotaped. It is a meeting between Mr. Myers; Mr. Wein-
berg, the government informer; Mayor Errichetti; and Mr. DeVito
or Mr. Amoroso, depending upon which name this FBI agent is using.

It you would turn to Tab 1 in the book in front of you, you
can_follow the portion of the tape that will now be played.

[Videotape 1 was shown.]

Mr. Prerreyan. If the committes would now turn to Tab 2, which
1s part of the same tape, Exhibit 5A.

he Cmameman. T am not trying to cut you short, but of course
the committee slready heard everything we just now heard. You are
just amI;Jhs.sizing itt

Mr. Prerryman. T am, your Honor. I think the{l are key to the
discussion today. There are other parts you have not heard as a group
thet are coming up.

Mr. Cacaeris. I move to exclude all of it on the basis of redundancy.
You have heard it all in its completeness. These are excarptad versions.

The Cramwman. It will be allowed in. We are kind of busy. We
have heard it once. I certainly want to hear anything you feel is
pertinent. You go ahead as you wish.

[Videotape 2 was shown.]

Mr. Prerrvyan. If you turn to Tab 3.

The Cuamman, OFf course, I reslize after having said what I said
{that the other hearing we had was not in front of the publie, so it
is of value. In other words, the public is seeing what we are sseing,

Mr. Fowwzr. I think you ought to emphasize to counsel and to Mr,
Myers that though we could cut our Special Counsel’s part short any
time that wo desire, becauss we have heard it, it is certainly not going
to cut their side short.

The CHATRMAN. No.

Mr. Fowrer. You can hear anything yon want to hear or anythi
you want shown, if you feel this is incomplete in any way, co ,
and want the full tapes. Then I think the chairman would say you
have the right to have it.

Mr, Cacueris, What is not being shown, of course, is what would
have been developed through a,ngue process hearing. That is not
available.

The Cratrman. Thet isn’t in the film, I don’t think.

Mr. Cacueris, Of course it isn’t. That is the point. That is why the
case is still pending before a Federel judge.

[Videotape 3 was shown, ]

Mr. PrerryMan. The Committee will recall that there was evidence
to the effect that although Mr. Myers was given $50,000 in that en-
velop, Mayor Errichetti, Mr. Criden and his partner skimmed $35.000
off of the todp of it, so by the time Mr. Myers got back to Philadelphia
and received his packet, it contained only $15,000.
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We move now to January 24, 1980. On that date in a meeting with
FBI agent Wald, using the name Cohen; Mr, Criden; Mr. Harido-
polos, using the name of Mr. Poulos; snother FBI agent, Mr. Myers
promises to use his influence and connection to take care of the Mafia
the Philadelphia City Council, the Philadelphia Port Authority, all
zoning problems, labor, unions and such miscellaneous items #s in-
surance and the Poconos.

However, the parts of this tape I went you to hear relate to Mr.
Myers’ complaint that he ended up with only $15,000 of the money
that had been promised to him. I would appreciate the committee
t to Tab 4. Thet is Exhibit No. TA.,

Mr. Cacaemis. May I make an ohservation?

The committee made this point last time I appeared here, that the
tape he is about to play was ruled by the judge not to be an act of
conspiracy and it was taken away from the jury on that basis. You
notice what Mr. Pret.tfma,n has said to you, that these matters were
strictly local, not involving the congressionel office of this Congress-
man.

Mr. Prerrymax. Mr. Chairman, the court allowed ths jury to see
and read the tape of January 24 for the specific purpose of helping
the jury to determine Mr. Myers’ state of mind on August 22. Those
were his instructions. Therefore, I think they were equally relevant
to '?[‘hlls) committee as to what Mr. Myers’ state of mind was,

ab 4.

[Videotepe 4 was shown. ]

Mr., PrerryMan. If the committee would now turn to Tab 5, please.

[Videotape 5 was shown.]

Mr, Prerrrman. If the commitiee wonld now turn, please, to Tab 6.

[Videotape 6 was shown.]

Myr. PrerryMax. If the committee would now please turn to a brief
section on Tab 7.

{ Videotape T was shown.]

Mr. PrerrrMan. And on Tab 8, a brief section.

[Videotape 8 was shown.]

Mr. Prerrrman. Finally, if the committee would please turn to
Tab 9,

This, incidentally, is a different meeting of January 25, the next day
between Mr. Myers, Mr. Wald, Mr. Haridopolos, that occurred the
day after the meeting that you have just been listening to.

[ Videotape 9 was shown.]

Mr. Prerryman. In regard to this money problem, I think the Con-

man best put it to this committee w}}l’en he szid, “I got screwed
out of what I was told I would get.”

In two telephone conversations with Agent Cohen after that Janu-
ary 95 meeting that you have just heard a portion of, Congressman
Myers once agein raised the issue of the money that was due him and
he was promised the full amount. ‘

Finally, Mr. Wald testified that Mr. Haridopolos would be going
to Mr. Myers’ home on February 2nd to deliver $85,000 to him. That
was $35,000 to make up for the money Mr. Myers had not received
from the originel $50,000 and another $50,000 in return for his addi-
tional promises made on January 24th,
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As you know, Abscam broke in the press on February 2nd, and no
additional money delivery was, in fact, made. ]

Mr. Chairman, that evidence along with all that the committee has
reviewed to date is all that I believe 1s necessary, taken with Congress-
man Myers’ own testimony before the committee, to present for pur-
poses of this sanction hea.ring]h ) . .

As T understand it, after Mr. Myers presents his testimony, T will
be given an epportunity to sum up for the committes,

The CHARMAN. Yes.

You are through, then, temporarily ¢

Mr, PrETTYMAN. Yes, Sir,

The CralkMaN. Mr, Myers and your counsel, do you have any pres-
entation you would like to make with regard to the sanctions aspect?

Mr. Cacueris, Yes, I would like to call two witnesses very briefly.

The first is Congressman Austin Murphy who is here and would like
to address the committee. And with leave of the committee, I would
like him to sit right here and make his statement.

Do you wish to swear him ¢

The Caamman. Yes, I do.

[Witness sworn.]

The CHAIRMAN You may proceed as you wish,

TESTIMONY OF HON. AUSTIN J. MURPHY, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF PENRSYLVANIA

Mr. Muzpry. Thank you, Mr. Chairman.

T have, of course, as all Members of Congress in recent days heard
of the proceedings here and have read considerable zbout it in the
papers. This is the first time T have seen the direct evidence, of course.

he maiters that we hear rumored on the floor, of course, the com-
mittes is going to take rather severe action, a possible expulsion of
Mr, Myers. -

As 8 lawyer and as a constitutional lawyer, T feel very stronﬁly
about the m%ce of Congress and I believe that with the history that
we have had in our country for 200 years, having anly expelled Mem-
bers for treason, and that elthough committees of Con have at
times recommended expulsion, exelusion, that treason alone has been
punishable by expulsion,

I feel very strongly that in 8ll of our individual districts the will
of the electorate must superseds, must have precedence over our own

ersonal feelings. And I must say that I developed some different
eelings this morning, having watched the tapes twofold.

T do believe that wheat I saw and heard this morning, that as a Con-
Eresaman I would want to see my colleague, Mr. Myers, disciplined,

ut -I also feel strongly that safeguards that the people have in an
elected Congress must be protected by this committee,

I might fesl differently, I migmtl feel stronger, let’s say, if there
had been ap_ﬂ:hing except talk, The tapes appeared to me, besides
being—I might say—disappointing as & colleague of Mr. Myers, the
also seemed to indicate to me that he was trying to con someone an
that all of his actions were talk, And as I understand the testimony,
he has never committed an act in the Congress or an act to the City



Council or used his official office to do other than attempt to con the
conners.

I think that that is some mitigating circumstance in his favor,

I also believe that this committee, if it disposes the Myeirs matter
today-—which we expect that it will—should not dismiss the matter
entirely. T think this committee should look beyond why Mr, Myers
and six or seven or ten or twenty other Members of Congress have
been targeted for some scam, why sre individual Members of an elected
Co s chosen for special probes? Why are they invited in to par-
tlcipate in what otherwise would be an illegal operation ! ’ '

t strikes me that what if a member of this committee votes for
Mr, Myers or what if myself, a Congressman from Pennsylvania,
speaks on his behalf? Do I now face an executive probe because I have
had the courage to veoice my opinion? Does the FBI now target me
for some special action #

It is my understanding that in subsequent testimeny a member of
Four commitiee was going to be targeted for a contact and that many
-other Members of Congress, for what reason—and T think these are
the reasons that we as & Congress must look into,

I shudder to think what might happen—and to the reporters we
have it may make an interesting final book—what might hapPen if
someday a chief executive comés on the scene and says that, “I am
tired of dealing with an elected Congress and I am going to get enough
of them that T will be able to destroy that mstitution. I will bet a hun-
dred of them indicted and they will all make moves against each other
and T will dissolve that Congress and the people will agree with me.”

Hs counld use tremendous powers to do that. T don’t know whether
it could suceeed, but it makes an interesting fiction.

I do believe from what T saw this morning that Mr, Myers should
be diseciplined. I didn’t believe that before I walked in this room, but
1 also would encourage you, my colleagues, to consider that discipline
as Jess than expulsion, )

‘What would happen to we Members of the 96th Congress if we expel
him and your Iater probes or the due process conduct of court proceed-
ings points out that there were tremendous illegalities under our con-
stitutional law committed by our Government, your and minef Then
what do we do in coming years as we retire from this body and think
that we expelled a Member whose due process under our very Con-
stitution was violated ?

I, as one Member—although I think some of the statements were
reprehensible—1I, as one Me:ﬁ%er, don* want tc carry that burden with

me,

What if other Members who are undergoing trials now or will be are
found not %me? I realize that we, you and I, have the responsibility
to weigh whether thoss Members should continue to serve in Congreas
or whether or not they should be disciplined or censured for the state-
ments that they made or acts, if any acts are proven, but I think there
are several reasons that I still go back to my very strong feeling that
only the people in & given congressional district have the right to select
who they want here to represent them. -

What if things 3::‘90 bad that we felt that only Christians shonld
be represented or only Republicans should be represented or that
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only Communists should be represented or only certain groups should
be represented in Confrem because we would be in the majority ?

I think it is up to the people to decide. I think that the censure, the
disciplinary action that you would take, you have to consider is the
matter totally disposed of f It is not until all Members who are impli-
cated are tried, it is not until the due process hearing is concluded.

What if in a new trial or in the due process hearing some missing
tapes that I read about in the paper are found and there i3 greater com-
plicity shown on behalf of government n.gﬁmts than what we Imow now }

‘Whet if there is » new trial ¥ What if there is a reversal { .

Al of thess things you and I will have to share the burden of in the
coming years. .

I did want to say—and it was my intention not to get into a disser-
tation—but merely to state thet I have known Mr. Myers for approxi-
mately. 10 vears. I served 6 years of those 10 in the Pennsylvania Leg-
islature, I in the Senate, Mr. Myers in the House. I got to know him.
served four years in Congress with him. I know him and his family.
Hoe sits next to me on ene of our committees.

For what benefit it might be to my ool.leaﬂes on the committes, I
always found him during thoss 10 years to be honorable, to conduet
himself in a proper manner in the Pennsylvania House and here in
Congress until I heard a lot of dietribe and a lot of talk of him
attempting to con someone on the tapes this morning. I would have
not thought that possible.

I do hope that you, as my colleagues, will seriously consider thax—it
is my understanding only three of our Members have been expelled,
and for treason. Barroom talk, boasting statements, even vulgar state-
ments sre not the carrying out of an act against our couniry or against
this Congress,

I think for those boestiul, bragging, vuliar conduct that my col-

‘league should he dise(i:plined by us, but I think we should also attempt
to pratect. the very Constitution thet seid we should have an elected
Congress and allow the electorate in the First District of Philadel-
phia to take out what they will on Mr. Myers because he is here to
represent. them.

enk you. If you have any questions, Mr. Chairman, members, T
would be very happy to answer them.

The CrATRMAN. Any questions

Mr, Sensenbrenner ¢

Mr. SEnsenereNNER, Congressman Murphy, vou indicated in your
statement that you believe that the ultimate judgment should be ren-
dered by the voters of the First District of Pennsylvania.

Given the fact that the U.S. Court of Apveals for the Second Cir-
cuit has prohibited the news media from showing the tapes on TV
that we have witnessed here toeday, how would the voters of that con-
gressional distriet be able to reach a fair and unbissed judgment with-
ont having that information ¢

Mr, Mureny, I would suppose that ss a voter of that distriet T
would have probably read, with greater interest, all of the newspaper
stories on the trials and all of the statements it is my understanding
were fully printed in the Philadelphia newspapers. Not in our Pitts-
burgh papers. T am from the western part of the state. We read ex-
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cerpts or summaries. We were not benefitted by the day-to-day trial
coverage. This is the first time I heard any actual trial testimony.

I would think the voters of that district, as the voters of your dis-
trict, or the voters of mine, would know us, and knowing us would
be extremely interested in reading the entire matter, :

T wonld suppose that the Philadelphia—1I see that. It is & consid-
erable amount.

Mr. SEnsENBRENNER. One further question, Mr, Murphy.

You, yourself, have testified that your impression of Mr. Myers’
activities subsisntially changed since you saw the videotapes here
this morning. Since your impression of Mr. Myers’ activities sub-
stantially changed after viewing the tapes, don’t you think that the
voters’, in that congressional district, 1mpression might change if
they had an opportunity to view the videotapes on Philadelphia TV ¢

Mr. Mureny. 1 wouﬂl suppose that if I had previously read the
full coverage, as I understand—I saw one or two issues o}: the Phil-
adelphia papers. I didn’t have time to read them, Y think that all of
the matters that were there were certainly covered in those news ac-
counts. I just didn’t have time to read them.

I would hope that his slectorate, who are responsible for his repre-
sentation here, wonld have taken that opportunity.

Mr, SensenBrENNEER. Thank you, Mr. Chairman.

The Crarrman. Mr. Livingston ¢

Mr. Lavivesron. Mr. Murphy, I would like to commend you on your
presentation, T thought you did exceptionslly well, but I would like
to question You on a couple of things you said.

You said after seeing the tapes, you have described Mr. Myers’
conduct as being reprehensible. You saw ell of the tapes, did you, this
morning ¢

Mr. MorraT. I saw all that were shown here.

Mr. LivinasToN. Then, in effect, you saw the depiction of Mr. Myers’
acceptance of a package and later his admission that he received
$15,000 in cash; is that correct?

Mr. Mureny. That is correct. )

Mr. LavingsToN. And you heard his requests for an additional $85,-
000 in cash ; isthat right !

Mcr., Murruy. That is right. .

Mr. LivingstoN. And you heard his claims that he was receiving
that money in return for certein official acts, either in the Congress
or out; is that correct )

Mr. Murery. I heard him boast that he would—that he was so im-

ortant he could do certain things. I do believe that the thing that hes

allen short in the matter, in all of the matters, in all of our Members
who have been so implicated, is there is apparently no evidence that
anyone did anything except boast, and I must look beyond that.

What were they told before they entered the room? Were they told
to pound their chests and lay it on the line as to how important they
were and they could get a gratuity§ o

If that is what was done, then I think that we should discipline a
Member, but that unless he used this office here on the Hill, that we
should allow his electorate to determine whether or not they want
him heve.
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Mr. LivingsToN. Mr, Murphy, on the basis of your presentation here,
I would have to say that you have probably tried a number of cases
in eourt, have you not?

Mr. Murpny. I have,

Mr. LivinasTon, And in the course of those trials, it has been pointed
out that an overt act in completion of & conspiracy can be made not
only by the performance of a defendant’s portion of the contract but
;)y a;mept.a.nce of the gratuity, by acceptance of the money; isn’t that a

act

Mr. Myreny. That is correct.

Mr. LivingstoN. In this case Mr. Myers accepted the $15,000 and
requested an additional $85,000¢

'.1er. Murery. And I look at a erime against this Congress with some
difference than T look at-a crime that is on——commission of a crime
on the statute books, '

If the conviction is, let's say, upheld, if Mr. Myers would have come
here and introduced legislation, and he would have contacted mem-
bers of our delegation, as he boasted he could, to further those legisle-
tive aims, then I think T would feel stronger than I do.

Mr, LavinesTon. But you deny that he accepted the $15,000 or that
he requested an additional 85 ¢

Mr. Mukeny. I can’t deny that,

Mr. LivinestoN, Thank you very much.

The CHARMAN, Mr. Hamilton

Mr. Hanrrron. Mr, Murphy, I appreciate your statement this morn-
ing. I know it wasn't an easy task for you.

r. Murrry. No, it certainly wasn’t

Mr. Hamroron. All the members of the committes, I think, appre-
cigte that.

You state that you don’t think we should expel Mr, Myers, but
you do think we should discipline him. What kindp:f discipline setion
would be satisfactory, do you think ?

Mr, Mureny. I believe that the same that was taken sgainst Mr.
Diggs. T was here in that time. I have only been here three years and
nine months, I think thet that discipline would perhaps be proper
discipline,

Mr. Hamuron. Do you ses some combination then of censure and
perhaps a fine and reducing some privileges of the member?

My, Murery. T s sure——

My, Hamiron. I want to get the direction.

Mr. Moreny. It would be difficult to sey a fine. I think in the Diggs
matter is wes actual congressional funds that were invelved. In this
case it is government funds, unfortunately, involved.

I would say that our action here should be to place him in the well
and under that embarrassment that I have seen two or three members
in my time go through. That is, to me—I wouldn’t want to face it.

I wouldn’t even want to face a censure by my colleagues,

Mr. Hamivron. Thank you.

The CaammaN. Other questionsi

Mr, Stokes? -

Mzr, Stoxes. Thank you, Mr. Chairman,

Mr. Murphy, I too want to associate myself with the remarks of
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others and commend you upon the presentation you made here this
morning,

You raise in my mind the question regarding the constitutionality of
what has taken place, particularly the due process aspect.

I guess this is what is to some degree disturbing to me. I under-
stand, of course, that the due process hearing is still pending ; that that
hearing may well vitiate the action taken in the Court, overturn the
conviction.

Wae all understand that at times the conduct of the government can
be so outrageous as to require the court under due process to set aside a
hearing—such 2 conviction, but here where no due procoss evidentiary
material has been presented to our committee, we are in a very diffienlt

osition in terms of being able to speculate gs to what may or may not
ct‘:e oceurred with reference to the outrageousness of the government’s
action,

How do ‘we, in the absence of some presentation on the question of
due process, and how do we apply the due process aspect?

Mr. Morery. Well, I think perhaps, Mr. gtokes, T was leading to
that when T opened; that T hope your disposition of Mr. Myers or of
any other individual implicated in this would not end this committee’s
desire in the service of a free Congress to inquire as to how certain
members of this slected body are targeted for the invitetion.

One part of the tape, T did hear this moming, Mr. Myers said, “I
didn’t walk in just off the street,” or something like that.

He alluded to the fact that he had been invited there.

T read—a friend of mine—1 served with one of the members of
Philadelphia in the State House 20 years ago.

Some old colleagues of ours sent me Mgro Schwartz’ testimony last
week. In the Schwartz testimony, the Federal investigators on thres
or four separate occasions mentioned, “Can you get Myers and
Leaderor in#”

So this is why I think that our committee owes it to our govern-
ment and our system of government to inguire into the very nature
of the investigation of Lﬁg SCAM, as the Federal government hes
put it

I think we should be as interested in preserving our constitutional
form of government as we are in disciplining members who would
violate our code of conduct, and I am too interested in that.

I commend this committee. T wouldn’t want to serve in your shoeg,
believe me. But T also believe that you have the additional responsi-
hility to go back into it.

I {ave heard rumors—and T haven’t read it—but that a member
of your committee was going to be invited in and that a colleague
in 1{19 state was going to%?e invited in; that a colleague of the Chair-
man’s from his state delegation was going to be invited in.

Why ¢ Why or what were they being tested fort

T think this is just as important as diseiplining a member who has
& boastfu} or vulgar attitude in a barroom, a public place, or a private
meeting,

Mr. Taompson. Mr. Chairman? .

The CHAmRMAN. I would like to observe that the probabilities are
this committes would not have jurisdiction.
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It would be the Judiciary Committee that would have jurisdiction.
We do not have oversight over the Judicial Department.

I will discuss that with my colleagues on that committee. They feel
that our charter does not include thai, and I think that is on solid
ground. Their charter does include that.

The Judiciary Committee could do that.

Anybody else? Mr. Thomas?

Mr. Tromas. Mr. Murphy, you indicated that a gratuity was ac-
cepbed and there was no overt acts comunitted and that it was a crime
sgainst Congress,

Mr. Morery. No. I said—I didn’t say no overt acts were committed.

:I indicated that no official act was taken. I think there is where T
draw a thin line of distinetion.

Mr. Tuodas. As an admitted non-attorney—and it has been estab-
lished as a member of this panel in earlier cases that I am an ad-
mitied non-attorney—that thin line that you just drew in my opinion
becomes completely obliterated when the two of us ait here and ask
what it is that we have in common that the people out thers don't.

Ultimately the only thing we have in common is the fact that the
people put their trust in us; that they have elected us to a position of
responsibility ; that we are members of Congress, and that you talked
about upholding the Constitution, to stress the constitutionality.

Ariicle T, Section 2, says that we zre elected by the people of the
several states. It also says in Article I, Section 5, that the members of
the House can discipline their own members.

You indicated possible threats and scenarios to representative gov-
ernment. In my opinion, Mr. Murphy, the greatest threat to represent-
ative government is the destruction of the bond, the destruction of the
trust that makes representative government work. That trust between
the elected member and the slectorate. That is the greatest threat to
ﬁpresantative government, Any time, in any of those proceedings, Mr.

ors could have said no.
r. PreYer. Mr. Chairman ¢

The CHATRMAN, MT. Preyer?

Mr. Paexee. Very briefly.

1, too, want to commend you, Mr. Murphy, for the effectiveness of
your testimony and for your coursge in offering it.

On the question of sanctions, the comparison with the Diggs case
has been brovght up. Wouldn’t you apgree that the Diggs case, in terms
of criminal law, was more analogous to embezzlement while this case is

more analogous to bribery ¢
_That is, in the Diggs case he was not charged with, in effect, selling
his vote. He was charged with a serious offense, extorting money from

his employees; but that was not an offense at the lavel of selling one's
vote, and that, therefore, wouldn’t you say that this was a more serious
offense than the Diges case!

Mr, Muzery. I would think, Mr, Preyer, that if Mr. Myers had
carried out any of his boasts, I would fully agree with you, but I think
that it lacked the final element in the commission of a violation of his
office by the fact that he was just boasting or bregging, telling how
influential he wag and never doing anything about it.

Mr. Prever. And, of course, it doesn’t meet your argument that the
only grounds for expelling a member traditionally has been treason
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and you contend that that should remsin the grounds, a crime against
the country?

Mr. Murruy. Yes, I think a crime against the country, of course, is
the ultimate, in my opinion, especially of a member of our government,

The CeATRMAN. Mr, Fowler

Mr. Fowrer. Mr. Murphy, let me join my colleagues in commending
ﬁu. Not to be repetitious, but because we genuinely feel it. I don’t
know anybody who serves on this committee that wouldn’t rather be
in other places, It is difficult.

Wae do it because we were asked and felt like somebody had to do it,
but far more difficult for you to come in voluntarily.

These proceedinﬁs were made doubly difficult not only because of
the human factor, but because of the fact that the lawyers are acting
like lawyers and trying te preserve every constitutional privilege for
Mr. Myers that he is entitled to.

About half of us up bere are lawyers and the other half are not
lawyers. We lapse into these arguments of legality and due process
which are certainly appropriate because, again, we are trying to stick
to the letter of the constitutional law, but, as you recognize, and also
Mr. Myers, we are not a court ; and, as yon heard this morning, we mads
the decision to—in order to really bend over backwards in Iairness to
My, Myers, that we allow the court (f)roceedings go first rather than
de our own investigation, call up evidence that might jeopardize him.,

Having said that, there is one—and listening very carefully to the
defense this morning—and having heard Mr. Myers testify on behalf
of himself the other day, the defense continues to be that i some part,
in & large part in your testimony this morning, is the fact that there
had not—nothing had—nothing was fulfilled ; nothing was done after
what you termed to be the boasting.

The other part of the law, not the eriminsal law, but the coniract
law, is what doesn’t seem to want to go away from this case,

‘We are just talking to you as one lawyer to another now. In contract
law it takes nothing but three elements, I think you will agree: Thet is,
offer, acceptance, and consideration. Whether or not that contract
is ever fulfilled is irrelevant to the making of the contract,

That is the difficulty, the real difficulty of many of us here, I would
say, quite apart from the—what we have seen on the tapes; that Mr.

yors came before us on his own volition and admitted to accepting
the consideration, admitted to his acceptance of what was being of-
fered and that we have before us an offer, an acceptance and 4 consid-
eration, the making of a contract, which—whether it was fulfilled or
not—seems to hold no relevance.

This started out to be & question. I am just musing out loud for yon
the difficulties of this choice.

. Anything you have to say with that analogy, I would be happy to
hear,

Mr. Moreay, Thank you. I think I was doing the same to you, s6 you
are allowed to do the same for me, go off on & dissertation.

I think you are perhaps right that in eontract, that would form u
contract. However, I would say that that is why T feel, seeing the tapes
this morning, that Mr. Myers should not escape discipline, but that I
think I address my entire remarks to expulsion, and that the con-
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spiracy, as one of the members mentioned, and your contract of
conspiracy that you have just outlined, if the court ultimately finds
Mr. Myers guilty, the question we still have to ask ourselves is that does
that violation warrant us denying the people of the First District of
Philadelphia their seat in the gongress ?

Short of the fact that he didn’t nse the office to perform any act that
would—use the official act; I think this is where I—I guess T draw o
very thin line.

I do believe that the facts you have laid out require us to discipline
him, absolutely require us to.

Mr. Fowrer, If the evidence shows that Mr. Myers voluntarily en-
tered into a contract to use his office to—on behalf of these people, if he
voluntarily entered into a contract in which he promised his vote in
édvanca, 1gwha,i: should the sanction be, in your opinion, as a member of

ONZTess
r. MoreEY. I would think he should be fully censured in the well
of the House for what has happened. If he would have delivered that
vote, if he would have urged others of us to join in that conspiracy,
then I think he would have carried out a greater act against the

Conﬁness
The CrairmaN. Any other questions or comments, things relating to
this witness?

‘We do now have to go.

Mr. Tromas. Very briefly.

Mr. Murphy, I do want to thank you because you have been a sound-
ing board for us. We have these deﬁberations armong ourselves, It did
take an act of courage for you to come down as a soundinﬁ]board.

Based u%on the tapes that you just saw, you reiterated that the peo-
ple of the First District of Pennsylvania have to be heard. Would you
say it is a fair statement that, based upon the tapes that we saw, that
the people of the First District of Pennsylvania don't necessarily own
Mr, Myers’ vote ! It is the highest bidder.

The CramrMain. Do you want to answer that question ?

Mr, MurerY. No.

MTh‘in (é_}namm. Anybody have anything further to ask Mr.
urphy

If you don’t, we will come back with the next witness.

Then we won’t have Mr. Murphy come back. You have another
witness. _

We will recess until we cast this vote.

[Recess taken.)

The CHaRMAN, The committee will come to order.

I believe thers is another witness that you have?

Mpr, Cacueris. Yes, sir.

Mr. Chairman, Mr. Myers would like to make a statement,

Again, committes council has been advised of our presentation, I as-
sums the committes is aware of that.

The CaatRMaN, Of what?

Mr. Cacamria. Of what we intended to present today.

The Caamman, Well, you can proceed as you desire regardless of
whether I know what Lolu are Eoing todo or not.

Idon't Imow that I know what you are going te do.

67-936 & 80 3
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Mr. Cacnerrs. What T am saying to you, sir, is T have advised com-
mittee counsel how we are going to proceed.

I merely assume the commitfee wonld be aware of the sdvice T gave
the committee council.

The CHAmRMMAN, We are at least legally advised, Go ahead,

Mr. Myers. Thank you, Mr. Chairman.

Mr. Chairman, I think the—what you say today on tape certainly
T don’t deny that, never did, never intended to.

I told the jury the same thing. The problem with this case is what
you don’t see off the tape.

Before T mo to the meeting on August 92d, T think Mr, Prettyman
mentioned that my name first came up sometime around July 29th
when my name was first mentioned by Mayor Errichetti.

Mayor Errichetti mentions my name without me even knowing
about Mayor Errichetti mentioning my name.

I didn’t talk to Mayor Errichetti about this matter until the day
that we went to New York on Augnst 22, So the hooks were out there
long before I even talked to Mr, Errichetti about going up to New
York and meeting with the representatives, or the sheik whom T was
su}Imposed to meet.

first. was told about the bogus sheik by councilman Lewis Johanson
who had met on this boat that was mentioned down in Florida. Of
course, that conversation was net taped.

The FBI had the facilities there to tape, but for whatever reason,
they didn’t recard those conversations.

Mr. Johanson represented a gentleman in Atlantic City who was
trying to sell a hotel, and Mr. Johanson was told that the Arabs were
:(ijnt.erested in buying this hotel, a legitimate transaction in Atlantic

ity.

He went down to Florida on the boat, and when he went down there,
he took with him a feasibility study ; he took with him the architectural
plans; he took with him an agreement for sale, and the whole pro-
posal about this hotel complex.

Now, what the government done was lead Mr. Jcohanson that they
were interested in this deel, this was exactly how they wanted to spend
this monsy in America.

He thought this, of course, was the biggest opportunity in his
lifetime, His law firm, him and his partner, stood to make a 2.5 million
dollar commission on this transaction. He explained to me that he
would retire and this would be his retirement nest, this commission
that his firm stood to make.

So all of this is not on tepe. What Mr, Johanson went down to
meet with these Arabs, in a legitimate deal.

After they get him all keyed up and all thrilled about this great
opportunity for him and his firm, then they say they want to meet
some important people. That is how I come into the act. Olkay?-

Mr. Johanson, who is a very close friend of mine, & political ally in
the city, who has recently helped me in elections, came to me and told
me how important this deal was to him. '

So, when I agreed to meet with the Arabs, I did it for basically——

The Crareman. Before you go any further, so far what you have
said is introductory. You were sworn once in this case. You haven't
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been. sworn again today. In order to make it according to Hoyle, 1
think at this point I should swear you.
[Witness sworn.]

TESTIMONY OF HON. MICHAEL J. MYERS, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF PENNSYLVANIA

The Cramrman. What you have said this afternoon, all of that is
the truth too?

Mr, Myzzrs. Absolutely.

‘When Mr. Johanson tells me about this legitimate deal in Atlantic
City, tells me about the commission he is going to make and tells me
that the rich Arabs were willing to }11)&31' his law firm o hundred thou-
sand dollars if he would intreduce him to some important people, so
at that point in time it sounded to me like a fairy tale. I couldn’t
believe someone would pay that kind of money to meet an important
person. I told Lou that.

1 snid, Lou, are you sure about this group ? Are they for real?

He said, well, I will tell you what we done. We checked their finan-
cial status out 1n Chase Manhattan Bank up in New York. We were
told Abdul Enterprises, that was their trading name, had $400 million
on deposit in Chase Manhattan Bank, in that one bank.

Hbe said they were told that by one of the bank executives. That
information later came out in my trial and one of the FBI agents
told the court that he had instructed the bank to give out that false
information to anycne checking into Abdul Enterprises.

At that point in time, when Lou tells me this, Lou is an honorable
man who I certainly believed. I fipured this is true,

Now, besides the hotel deal in Atlantic City, they want to invest
millions of dollars in my distriet, within my eity. So I agree to go to
the meeting to meet with the Arab, the sheik himself T am supposed
to meet, who also, I was told, did not speak English.

I was told that Lou was going to land this big hotel deal. My district
was going to be the benefactor of millions of dollars worth of invest-
ment, His law firm could pick up a hundred thousand fee for intro-
ducing me, as an important person.

I said, what do 1 have to do, Lou?

He seid, you don't have to do anything, absolutely nothing, and you
will probably never see these people again.

So I said to him, if that is the case, I would be happy to meet,

So he said, all right, give me further instructions later on when and
where we were to mest,

The day before we met, Mr. Johnson came to my home in Longport,
summer home, that is, where he also has a summer home, two Elocks
away from me, and told me that Mayor Errichetti, the Mayor of Cam-
den, and him and I were to go up to New York the next day and mest
the sheilc, He was going to be in town.

So I said, well, what do I say or what do I do?

He said, well, prior to the meeting you are going to meet with one
of the sheik’s representatives, a Mr. Weinberg, Mel Weinberg, and
you will meet with Errichetti. They will go over basically what you
should sey to the sheik and they will tell you what he wants to hear.
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‘When I went to the meeting up there, I met with Mr. Errichetti. At
that point T was told that Mr. Weinberg couldn’*—he was unable to
attend. I went u%:-wo hours early prior to meeting the sheik to get
instructions on what to say to the sheik to impress him.

Now, I was told that the sheik likes tough guys; yon got to talk
tough ; you got to act like you control everything, and come on strong,
That was my basic seript.

You coms on strong, to play act, and I would be impressing the sheik
and he would be willing to invest in the distriet ; he would buy the hotel
in Atlantic City, and give a hundred thousand dollars to the law firm.

I went in there, and if you look at the transcripts of the 22nd of
Aliglst meeting, they don’t even say anything to me.

instructed, I walk in the door and start right out with about a
four, five minute explanation of how strong I am.

Now would anybedy go into & meeting and start off like that? They
didnt even ask the question yet. That was my instructions.

I start right off with strictly B.S. I talk in the very first statement
1 give that we have a membér—1I am so powerful; I control the delega-
tion. I never even talked to the delegation about this.

Errichetti goes on to say there's six men in the delegation. There’s
four men in the delegation, not six. I go on to say we have representa-
tion on the Judiciary Committee. We don’t have any representstion
on the Judiciary Committee. I never spoke to anybody on that
conmimittee.

I never had anything to do with any bills dealing with any matters
on immigration other than one that I introduced which, if you want
me to explain, I would be happy to.

But, as far as me going to the chairman of that committes or going
to anybody throughout this whole six or eight month period of time
that lapsed in between, actually about six months, I never made one
phone call to anyone, never spoke to angb‘ody, any member; never
spoke to any committee, never asked any of my staff to do any research
on lagislation on how I should do it, if I was mg to do it.

T never did anything because T was told I didn’t have to de it, that
I would—the sheik, il he ever had to leave—this is another thing
Weinberg told Mayor Errichetti to tell me: If the sheik for political
reasons had to leave his homeland, that arrangements had already been
made that he would go to South America and the possibility of him
coming here didn't even exist.

1 was told that prior to going into that meeting.

Now, during the six-month period of time, no one asked me any-
thing. It turns out to be the FBI and, of courss, the Justice Depart-
ment. They never asked me about would I send a letter to the State
Department, would I give them some research or have my staff meet
with somebody to go over a bill.

Nothing like that. They never asked that because they—the reason
I say they didn’t is becanse they are the ones that instructed people to
tell me T never had to do anything.

That is the reason I went there.

It all boils down to what did I do? I didn* do anything. I was teld
ghz didn’t have to do anything. I never had intentions of deing any-

ng,
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As far as those tapes, that is strictly B.S.; that is strict(liy_r play-
acting, I was pla.yinﬁ out a part that I was instructed to do, indirectly,
through the people that brought me there.

The Crammsan. Why do you think they gave you all the money ¢

Mr. Myzgs. I thought it was a fairy tale at first. )

The Cratkman. You know fairy tales don’t exist. Why do you think
they did ? I

]!rJIrr. Myegs. It was explained to me that the sheik, the Arab business-
men do business a little differently than Americans. .

The Crammax. You believed there was a sheik, When did you think
there wasnot a sheik ? : ]

Mr. Myers, I thought there was a sheik all the time up until the
story hroke, T believed that there was a sheik. Of course, I never knew
his name and never met him, but I believe there was a sheik. I was
even told when I met the sheik that day, to tell him anything you want,
I was told this by Mayor Errichetti.

The CuHarMaN. Y ou never met the sheik, did you?

Mr. Myvrs. No, but T was supposed to meet him that day. When 1
went into the meeting, he was tied up on other business. 1 was going to
meet the sheik’s representatives,

T was told at that point to tell the sheik whatever I wanted to. He
doesn’t understand Knglish; ke doesn’t speak English, I said: What
should I say?

Talk about anything. Talk about the Phillies, whatever you want to
talk about.

This was such play-acting as far as T was concerned it just was—it
was really too much to believe that it could be true, but I was gullible
enough to believe it.

at convinced me that it was true was when Lou Johanson told
me about the $400 million he was told by the bank executives at Chase
Manhattan that Abdul Enterprises had.

Of course, the front that they put on convinced me again. They were
flying to Florida. Had their own planes flying all over, limousines.
They certainly acted like they had tons of money. That led me to
believe that. ‘

You also notice in the tape that we showed this morning Mr. Erri-
chetti says to Anthony Amoroso, he said, let’s go buddy. I don’t know
whether you -lpicked that up. It is in the transcript, page 29. He is
telling them, let’s go, you heard enough, give us the money.

You see, Errichetti told me Weinberg and, of course, Amoroso were
part of the deal. They were in on it. That is the reason after I left the
room with the package T handed it over to Errichetti who was going
back to give them their share.

That was a part of the whole operation, but they wanted the money
funneled through the law firm.

Whatever I said to these people didn’t make a difference what I
seid to them, They were part of it, They were the same as me.and the
same as Mayor Erricheiti and, of course, Johanson and Criden.

So I went on. They brought up about State Department. No prob-
lern, T got all kinds of connections there. I never called anybody in
the State Department. I don’t know anybody in the State Department.

Then as we go into the Philadelphia tapes, I sclved whatever they
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said. I, of course, could handle it. If it was s matter with the Mafia,
anything at all they brought up, it was no problem.

Of course, T am sure you noticed in the three tapes that on the second
tape, that was the tape of the January 24th, that T was intoxieated
there. My eppesrance and my attitude was not only embarrassing to
me, T think it was disgraceful. You know, I am very sorry for that.
It is on there. I certainly don’t deny that that is me there.

The bottom line is T didn’t do anything wrong. I never intended to
do anything wrong. Of course, T didn’* do anything wrong as far as
doing anything to sell my office.

_ Certainly T am embarrassed at what I did. T certainly didn’t act
in any ethical way. My attitude on—displayed in these tapes are dis-
graceful. I am ashamed of them,

_ The Cramumaw. You don’t think thers is anything wrong with tak-
Ing money for something you didn’ intend to do?

Mr. MrEgrs. I never intended to do anything wrong.

The Crmammax. Don’t you think there i3 something wrong with
taking money from somebody %

Mr. Myzrs. No. Not when I was told—-

The Cratrman. You don’t think it is wrong to take money from
soraebody when you promised to do something for them?

Mr. Myers. I wes never told I had to do anything. T was never
told I had to do anything.

The Cramman, The money was not coming from that person, was
it?

Mr. Myers. The money was coming from his representatives.

The CHATRMAN. From the sheik?

Mr, Myers. From the sheik’s representatives, certainly. The sheik
was the man delivering the money. The sheik was the gentleman whe
was buying the hotels and investing the money in my district.

The CHamRMaN. You were getting money from the sheik and tell-
ingd the sheil you would do something for him and you never intended
to doit!

Mr. MyEers. And T was told that I didn’t have to do it by them.

The CramrMar. But not by the sheilk ?

Mr. Mygrs. Not by the sheik, 1 never met the sheik.

The Cmamvan. Wasn’t the sheik petting ripped off to the extent
of 15,0001 '

Mz, Myers, Yes,

The CaARMAY. Isn’t that wrong ?

Mr. MyErs. He was being ripped off.

The CHATRMAN. Tsn't that wrong?

Mr. Myers. Let me say this to you. I don’t say it is right, but 1 say
it iz not criminal.

The Cramman. Oh.

Mr. Mvers. I say it is not criminal, T am not happy I didn’t take
the 15,000. .

The Caaeman. There are a lot of people who qualify as nen-
criminal lawyers.

Mr. Cheney#

Mr. Cueney. I wonder, Congressman Mvers, you said repsatedly
you didn’t do anything for the money. Did you ever introduce any-
body else to the representatives of the sheik
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Mr, Myzrs. Yes.

Mr. Caexney. In your mind was that some kind of overt action that
you did in return for the money they provided to you

Mr. Mvyzers. No. No.

Let me say this to you: If you play all the tapes, you will see that.
Ths gentleman that you introduced to the representatives, Mr. Musto,
of course, during—he didn’{ take any money for anything like that.
But when T was offered money to introduce Mr, Musto to the sheik, T
told him that was not necessary, I didn’t want any money.

T also say on that film, on that tape, that in my opinion they should

ive him a campaign eoniribution of $10,000. And how I derived the
Elgure 10,000 was he was running in a special election and two weeks
later running in & primary. I told them you can—of course, they had
all thege leases supposedly up in his district. T said, you could eer-
tainly contact your sources up there and give him a campaign contribu-
tion,

Mr. Ceexnex. You did, in fact, bring him in and introduce him ¢

Mr, Myegs. I brought him in at their urging, I didn’t go seek him
out and bring him in. They urged me, torture% me night and day to
get this guy in.

Mr. Creney. No further questions,

The Craxrsan. Mr. Livingston ¢

Mz, Livinaston. Mr. Myers, first of all, I want to say in our mutual
relationship in Congress we have always been friendly. I regret our
paths have crossed in this incident.

You have said that you didn’t do anything wrong. I think iiour
words were, I didn’t do anything wrong, I didn’t mean to do anything
wrong.

Th% fact of the matter is that a jury of your peers has found in
their opinion that you did violate the law, that you did do scmething
wrong, whether or not you intended to do something wrong, and I
don’t think you are denying the transcript of the tapes that depict you
saying that you could introduce a private bill in return for the money.
And % don’t think you deny that m fact you got $15,000 or that you
requested an additional $85,000; is that correct ?

Mr. Myers. That is correct, basically. But when you get into the
85,000, okay, they offered the 35. I don’t ask for that. When they offer
it, I don’t say I don’t want it. I just don’t answer. They bring it up.

Mr. LivingsToN, We are quarreling about figures. I don’t mean to
get info n dispute about the figures. The point is you accepted some
money and requested or they offered additional money and one of the
things in the tapes showed that you had promised to introduce a bill,
private bill, certain legislation on their behalf; is that correct?

Mr. MyEns. Yes, that is correct.

Mr. LiviNgsToN. Suppose these Arabs or these people who you dealt
with had taken a different tack, Suppose they had asked you: Mr.
Myers, we have got one hundred thousand dollars in an envelope for
you and we want you to kill somebody. What would your response,
then, have been

Mr. Myers. I would say you are talking to the wrong person.

Mr. LivingsTon, Why !

Mr, Myers. Becanse I wouldn’t even consider any action like that,
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Mr. Livinestown. It is wrong, right ¢

Mr, Mxers. That would be wrong, yes.

Mr. LivinesTon. Why is that wrong and this is not

Mr. Myess. Because I was instructed that I didn’t heve to do any-
thing, If someone came to me and said, Mr. Myers, here is & hundred
thousand dollars, go over there and tell that guy yon are going to kill
him or punch him in the mouth or whatever, but I don’t want you to
really do it, just take the money and leave—and it was established by
the FBI in that trial—and they made it very clear—that they had
the—this playacting was set up and they lured certain statements out
of the people that went before that camera just to show to a future

jury.

I'vlé‘vlmt is the problem with this. T was told T had to do nothing. I
never did anything. I never had any intentions of doing anything,
That is the problem with this case.

Mr. LivinestoN. In the hypothetical situation I have just put to
you, why couldn't you simply tell the persons that you were dealing
with, sure, I would go kill him. Give me the hundred thousand dollars
and I will leave.

Mr. Mxegs. I certainly could have,

Mr. Lavinesron. Would you have done it %

Mr. Myers. Would I have told them no?

Mr. Lavinegron. What wonld you have done?

Mr, Mxzes. If they were serious, I would have moved quickly away
from them as rapidly as possible.

Mr. Livivearon. Would you have telken the money ?

Mr, Myzgs. If they were serious ¢ Absolutely not.

My, LiviNes1oN, iYIow would you kmow whether they were serious?

Mr. Myers. If they came to me and said that to me, I would think
they were serious, If they come to me and use a close friend and asso-
ciste who tells me this 1s playacting, T would say it is playzcting.
Nothing can happen here.

Mr. ceTon. Would you have taken the money ?

Mr. Myens. Then I wonld have taken the money, yes. That is the
grounds I took the money, yes. Under the playacting scheme. T didn't
take the money under the grounds to do something, I was told from
day one I never had to do anything. That is the whole problem here.
That is the problem with this case.

Mr. Livinaston. Thank you.

The CEaRMAN. M1, Fowler? )

Mr. Fowrer. Mr. Myers, go through one other thing that I think
I had not understood from your testimony the other day, and T may
just have missed it or you may not have covered it. .

Just to refresh our recollections, who was in the room with you in
the August 22nd meeting ? . )

Mr. Mxers. The Mayor of Camden, New Jersey, Angele Errichetti;
Anthony Amoroso, a special nt; and the paid informant, Mel
‘Weinberg, the FBI informant, Mel Weinberg.

Mr. Fowrer. I think when you made your statement 2 moment agti:;,
you said that you were convinced that all of these people were in this
thing together, going to be part of the deal that defrauded the sheik.
Is that w%?at. yousaid?
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Mr. Myzrs, Yes. Yes. That is what I said.

Mr. Fowrer. Who are you talking about 2

Mr. Myxgs. I am telking about Mel Weinberg, Anthony Amoroso,
who I was told—I was supposed to meet with Mel Weinberg, okay,
prior to going into this meeting, to get my instructions on what to
say to the sheik.

Now the sheik, of course, at the last minute, he couldn’t be there, He
was tied up at another meeting somewhere. o

Mr. Fowrer. Leét me just pursue this. What you are saying is that
you were told by Errichetti or Johanson ?

Mr, pMyugs, 3y both.

Mr. Fowrer. You were told by Errichetti and Johanson thai Amo-
roso and Weinberg, who were posing as the agents for the sheik

My, MyErs. Yes.

Mr, FowLer. (continuing). Were actually part of some sort of deal.
I am not going to use any legal words, Some sort of deal that you were
also going to play & part in to defraud the sheik, is that correct?

Mr, Myzrs. That is correct. .

Mr. Fowren. If that is the case, as a2 United States Congressman, is
that not a crime!

Mr. Myers. Well, the way I view it is that these representatives who
were trying to take advantage of their employer and willing to pay a
feo back to the law firm of Criden, Johanson, who had agreed to give
me gomething, I loocked upon it as a way to pick up some easy money
for myself and also to help my friend Johansen who had helped me
in the past to land this big deal in Atlantic City, this hote] deal.

And also I was told about these hundreds of millions of dollars
worth of investment in my district, and I was told that they were &
part of ripping their own employer off.

Yes, that is absolutely right; that is why I am saying to this com-
mittee that I never sold my office to anyone and never iniended to.
Thet is the whole point.

Mr. Fowrer. Let’s leave that aside for & moment.

Again, that is what we have the unpleasant duty, as you understand
it, of having to decide.

Mr. Myzens. I can appreciate that.

Mr. Fowrer. What you have just told us is that you knew because
Johanson and Errichetti told you that you were entering into a deal
with Amoroso and Weinberg and possibly others to defraud a third
party called “the gheilk?”

Mr, Myzrs. I didn’t look upon it as I was defrauding him. What
they told there wag I didn’t know. I never spoke to him. I was getting
second-hand information off of other people,

They told us and told—of conrse, it was not told directly to me by
hAmoroso or Weinberg, but it was told through Errichetti and Jo-

ansoit.

Mr. FowLer. But you helieved them ?

Mr. Myere. Yes, I believed it.

Mr. Fowrer. You did your part? You did what you were told?

Mr. Myers. I did what I was told.

tol%é- Fowrer. And you accepted money for doing what you were
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Mr. MvyEgs. Yes, for play acting. I was told to play act. T play acted
on_film, supposedly for the sheik who, of course, couldn’t make it.

The CHARMAN. You knew it was on film ?

Mr, Myexs. No, I didn’t know it was on film,

Mr. TrOMAS. Mr. Chairman ?

The Cmareman. I don’t believe you can finish with this. Go ahead
and agk. When the nexi bell rings, T am going to leave. We are going
to recess.

‘Would you rather break now ? I think it would be better if we broke
now.

I think we ought to come back at 1:30.

‘Without objection, we will do so.

f Whereupon, et 12:15 p.m.; the committee was recessed, to recon-
vene at 1:30 p.m., the same day.)

AFTEENQON EESBION

The CasmMAN. The committee will come back in session.

‘We were hearing from Mr, Myers,

Mr. M¥Egs. Thank you, Mr. Chairman.

Mr. Chairman, T think prior to calling the recess I was asked a gues-
tion did I enter into an agreement with the other gentleman involved
to defraud the sheik. I answered thet T didn’t look upon it that way
and I did not enter into that kind of agreement.

The agreement I entered into was {o mest the sheik who had offered
to pay $100,000 to the law firm of Criden and Johanson for meeting
an important person.

In no way do T see myself looking to defraud a sheik. He offered the
hundred thousand. I didn’t ask for it. T just wanted to clear up that
point.

T think Mr. Fowler asked that question.

Beyond that, you know, I feel that I have told you so far about
sums up my story. I didn‘t do anything wrong. I never intended to do
anything wrong, and I was told time and time again that I did not
have to sell out my office, which I did not do.

What I saw on those tapes, certainly I am not proud of them. I feel
very bad that I had to put this committee to this task of even holding
thia hearing today. Certainly T am sorrﬂy for that,

As far as my colleagues on the floor, I certainly owe them an
apology also.

I feel very bad about what I had done as far as being unethical,
but as far as being eriminal, I did not sell my office ont and T never
intended to sell it out.

T was clearly instructed that I did not have to do that.

1 was more coencerned in helping a friend land a hundred million
dollar hotel casino deal and getting some of this Arab money spent
in my district, in a hard core area, which my distriet happens to be,
with high unemployment and all the other problems of a major city.

As far as this body making & recommendation on some kind of
sanction, I certainly feel that you should make a recommendation to
the full body, but I don’t think it should be expulsion. -

I hope the rumors that I hear—and I have heard this for a couple
of weeks. I put rumors aside. I don’t have any evidence of this. I hope
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the rumors that T hear that the committes has already made up its
mind to recominend expulsion to the full bedy——o

The Camamrmaw, I want to reassure you on that. The committee has
not met secretly, publicly, or in any way discussed at any time what
penalties should be iinposed.

‘We have had no discussion of that nature. I think I would remem-
ber them if there are. I preside all the time. Nobody presides in my
absence. I have no recollection of anybody ever suggesting one thing or
the other.

Mr. Myers. Okay. I mean I am very happy to hear that,

The Criarrsran. We may well have to do that.

Mr. Myzas. That is understandable.

T am happy to hear there hasn’t already been a conclusion reached
here. I appreciate the members listening to what I have to say.

Lilke I said, I feel as far as my behavior on that film, certainly it was
unethical; certainly this committee has a right, and I think should
move to recommend some sort of sanction to the full body.

I have no cbjections with that. I just de not think that it should
be a recommendation of expulsion because I did not sell out my office,

I want to make that very clear. The enly reason I brought that rumor
up, because that is what I heard. I even heard the vote was going
to be eleven to nothing. If these are rumors—I only hope they are. I be-
lieve the Chairman. T know him to be an honorable man.

I am telling you what the word is around this Hill. Whether that
is true or false, of courss, that remnins to be ssen.

The Cramman. There would be nothing wrong if we did do that.
Wo didn’t do it.

Mr. Teomas. Mr. Chairman ?

The Cuamman. Mr. Thomas,

My, THomas. Mr. Myers, you are privileged to be one of 435 persons
in the United States of America to belong to the Houge of Representa-
tives, the Congress of the United States Government. What does being
& CONgressman mean te you ?

Mr. Myers. What does it mean to me?

Mr. THOMAS. Yes.

Mr, Myenrs. Certainly it is a great honor to be a congressman. I am
privilsged the people in the First Congressional District sent me here.
I am here to try to ﬁelp my district in any way that Y can.

Mr, THOMAR. What do you thinlk the attitude in general of the people
of the First District in Pennsylvania would be if %ey were privileged
to view these tapes?

Mr. Myers. Well, they already had an opportunity to read the full
transcript. X

Mr, Troaas. View the tapes.

Mr. Myers. What do I think it would bet It remains to be seen. If
you look at the whole entire tape, and you have an opportunity to have
it axplained to you, you can see the way I was set up.

You could take—one reporter suggested I could take parts of those
tapes and put them into an ad for re-slection purposes when I am
talking about developing the port and talking about building hotel
complexes in my district, and taliing about mortgage companies to
help provide mortgage dollars in my area.



38

It is depending upon how you look at them. -

If you look at them in their full context and look at the other evi-
dence, as far as what was said off tape, and you put this whole picture
mti_':o context, I feel that the people in my district would say that I was
set up.

Mr. Tromas, Do you have any resson to speeulate on why the jury
found yon gnilty on three counts®

Mr. Myers. Yes. I have some thoughts on that. One was that the
Judge instructed the jury that questions on due process were not ques-
tions for them and he wouldnt allow any of that kind of evidence to
be presented,

So T think that they locked just at what they saw on film and it
is very difficult to argue against 2 film. :

There is no question about that,

I think the mood of the country, as an elected official, certainly it
takes a package. He is guilty no matter what was in the package.

That 15 the mood of the people. There is no guestion about that.

Mr. Tuomas. I would suggest the mood of the people is more re-
flected in a feeling that the stereotype of the Member of Congress is
someone who does not have a high regard for his office and that, as &
routine matter, Members of Congress are bought and seld, and T am
wondering if taken as a whole either the trial transcript or the tapes,
taken as a whole, would it tend to reinforce that stereotype or tend to
change it to the positive?

Mr. Myzrs. Well, I really couldn’t answer that.

If you ever check the coverage that this case has received so far in the
Philadelphia press, you could fill this room up probably three or four
times,

My constituents are certainly aware of the facts. Thers is no question
about that.

Mr. Taomas. That is all, Mr. Chairman.

The Caamman. Any further guestions?

Mr. Stokes?

Mr. Stokes. Thank you, Mr. Chairman.

On this same line of mquiry, Mr. Myers, your trial was subsequent
to your rima@, was it nott '

Mr. Myers. Yes.

Mr, StokEs. You just stated that the publicity received in Phila-
delphie regarding these charges would fill this room up with

ﬁr. Mzexrrs. Several times; with coverage,

Mr, Stores. With coversge?

Mr, Myzers. Yes, sir. .

Mr. Stoxzs. What percentage vote did you receive in the primary?

Mr. Myxers. Well, I received & percentage of 42 percent, I believe, in
the primary, in a field of 21 candidates.

The story broke on a Saturday night, which was February 2, and
it happened to be in Pennsylvania, the filing deadline was the follow-
ing Wednesday, that Wednesday. . .

In a period of time, around 17 additional candidates joined the race
on the-breaking of the story, Of course, we had some people that got
600 votes, somgmdy got 800, Another got 1,200. I got 25,000 votes in
the primary, after the story broke.
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Mr. StogEes. 42 percent would represent 25,000 votes?

Mr. Myers. Yes. L

Mr. Sroxrs. If T understand you correctly, what you have said to
the committee is that your conduct, which in your opinion was not
tantamount to the commission of a crime, was unethicel ?

Mr. Myers. Yes, sir.

Mr. Stoxes. As 8 consequence of your unethical conduet, you too
believe that the House onght to take some form of disciplinary action
against you?

Mr. Myers. Yes, I do.

Mr. Stores. But that the disciplinary action should be short of
expulsion ?

Mr. Myers, That is exactly my position; yes,

Mr. STorrs. May I ask a couple of questions of counsel, Mr.
Cacheris?

The Cmamman. Surely.

Mr. Sroxes. Thank you,

In the course of the trial, Mr. Cacheris, was the plea of entrapment
cver entered on behalf of Mr. Myers?

Mr. Cacrerss. Not as such, Mr. Stokes. That plea was not entered.

There wers overtones of it, but the actual specific defense of entrap-
ment was not raised. We have raised the due process overreaching
argument which the Judge felt was not a question for the jury, but a
question for the court.

Mr, Stoxes. Can you, for purposes of the committes, elaborate in
any respect in terms of the due process argument before the court?

Mr, Cacueris. Yes, I can, in very general terms, because the hearing
has not been held, May I say to you, sir, that there is today going on a
companion hearing in the Philadelphia esse in which Mr. Myers is
not invelved which will consume three days, There was a seven-day
hearing in Philadelphia. Thers has been & total projected of at least
ten days on that.

The very first bit of evidence that Mr. Prettyman brought to your
attention this morning, Exhibit 1A and Exhibit 2A and I say this
because I think it is important to your question, was the fact that the
government informant Weinberg in concert with an FBI agent named
Amoroso, posing by the name of De Vito, both of them instructed
Mayor Errichetti that he had to tell-—and these are exact words—he
had to tell Mr. Myers that he had to be willing to intreduce a bill.

He had to say “legislation.” the word “willing wasn’t used. He had
to say “legislation,” That is the feature that we wish to expand on,
that the agents of the government, in approaching Errichetti, not just
Weinberg, but an FBI agent himself is telling this man Errichetti
that he has got to make Myers say “legislation,” and Amoroso, on the
witness stand, admitted that they set up this script so that it would
later be played on television, as it was, for the benefit of a future jury,
that exact quote was testified to by Amoroso.

What I am saying to you is that this is not a case where Mr. Myers
went out and tried to peddle his office willy-nilly around the country.

This is a case where they came to him and, when they came to him,
they were instructed by the government agents of whai he had to
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repeat, and in telling him what he had to repest they, of course, told
him that it wasn’t true ; he didn’t have to do it.

Now, did Myers properly go up there? Of course he didn’t. But did
he commit the offense? I say he didn’t.

So we are still exploring why they singled out Mr. Myers, who had
never been engaged in anything like this before, Mr. Stokes, and who
had, in fact, no relationship with Mr. Errichetti before except that
they knew each other as fellow politicians across the river, one in
Camden, one in Philadelphis.

The point I think—to end it here—is that the government agents
themselves suggested, and told in no uncertain terms, the so-ealled
Ei_ddlemen that these men had to recite in chapter and verse certain

ings.

Weinberg himself, in connection with another congressman, which
came to trial, told that man directly, you go on stage for 20 minutes;
it is all B.8. I don’t want to use the words, but that is the exact quote
in the transeript.

You don’t have to do anything. It is a1l B.S, You are on stage for
20 minutes.

That is exactly the version Mr. Myers was given.

Mr. Stoxss. If T may take just a moment more, Mr. Chairman, with
one other question: Louis Johanson, the man who originally ap-
proached Mr. Myers, what was he convicted of?

Mr. Cacueris. The same offenses. There were three counts in this
indictment. All four defendants, Mr. Myers, Errichetti, Criden and
MTr. Johanson, were convicted of all three offenses.

My, Stoxes. Thank you very much.

The Cuamman. Other questions?

Mr. Livingston?

Mr. Livineston. You said Mr. Myers was coached by the apparent
FBI agents, led to believe either by them or Mr—Mayor Errichetti,
that he had to say he was going to introduce legislation. Why ¢

He had to say that he was going to introduce legislation if he
wanted the money, right?

Mr. Caceeris. He had to say it for the purposes of television that
wag being recorded.

Mr. Livingston, He didn’t know he was on television ¢

Mr. Cacueris, No, They knew he was going to be on television. They
wanted him to gay it on television. That is what they testified to. _

My, LivingsToN. From Mr. Myers’ standpoint, the only reason he
had to say it, nobody was going to beat him, rob him, put & gun to his
head; the only reason he had to say that he was going to introduce
legislation was in order to receive the money

hat was the quid pro quo, isn’t that right? _

Mr. Cacueris. That is correct. That is correct. That doesn't mean
his recitation was a genuine one.

Mr. Livineston, But in fact, Mr. Myers did then say it?

Mr., CacHenrs, Yes, sir. You have seen it on the tapes. Of course he
said it. That again dcesn't mean that it was a genuine promise to do

anything. i
) (.%mrmmn. Any other questions?

If there are no other guestions, we will go to the argumeﬂt' of
Mr. Prettyman,
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Mr, Cacueris. May I ask Mr. Myers one question? I promise you it
will be one question.

The Cramrmax. Fine.

Mr. Cacurris, Mr, Myers, you have pending before the court a hear-
ing, is that correct ? :

Mr. MyErs. Yes.

Mr. Caoneris. I you are unsuceessful in that and are sentenced and
appeal and are unsuccessinl in your appeals, would you tell the mem-
bers of the committee what your position would be as regards further
service in Congress{

Mr. Myers. I think my position would be very simple. T would have
toresign. I would step down.

I am here becanse of one reason. If I thought I did anything wrong,
T wonld have resigned this office 1ast February when this story broke.
I didn’t do anything wrong. That is the reason I am here. I could have
took the easy way out. Some people suggested I should resign from
Congress and not have to face this body, not have to face first this
commitiee and then the body. I cannot do that because I didn’t do
anything wrong. T did not sell out my office.

If the higher court, the Supreme Court of this land, says that the
uphold the jury’s verdict, I would resign my office the same minute
becanse that is the highest court in thisland.

The Cuatrman. Mr. Prettvman ?

Mr. Prerryman. Mr. Chairman, allow me to stand. T am more used
to it as an attorney.

T just begin by emphasizing the point Congressman Livingston just
made : Obviously, the government wanted Mr. Myers to say “legisla-
tion” because if he wasn't willing to commit his vote, they were not
willing to proceed against him.

As the Second Circuit has said, when the legislation was snggested,
when you were asked to/commit your vote, all you have to say is no.

I will begin, if I may, with & few remarks addressed to Congressman
Murphy’s statement this morning. He said that he had seen these
tapes played and he had seen a lot of talk, but that he hadn't really
seen the final act that he thought was necessary to call for expulsion.

Of course, Mr. Myers did commit the key act; that is, he took an
envelope that he thought had $50,000 in it, And he did, a5 he has told
us on two occasions now, bring an additional Congressman before
these people.

But if what Congressman Murphy meant was that he had to go
further and actwally commit his vote and then vote, do something in
Congress, that simply isn’t the law.

The trial court instrueted this jury on the four elements of bribery
and specifically told them that the Congressman did not have to do
anything further after he had committed himself on legislation. He
did not have to vote in order to commit the offense of hribsry and he
was found guilty.

Congressman Murphy spoke of the will of the people of Congress-
man Myers’ district. The will of the people does not always control or
the Constitution would not give direct power to the Congress to expel
someons who has been duly elected. Tt has been pointed out here that
Congressman Myers won in his primary before he was convicted.
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Congresaman Murphy spoke of the tactics of the FBL I would point
out to you that Congressman Myers was contacted not by the FBI, not
by anybody in the government, but by his long time friend Mr, Johan-
son, and it was Mr. Johanson who told him that he was going to receive
money. It was Mr. Johanson that told him that immigration might be
brought up, and it was Mr. Myers who willingly chose in the face of
that information given to him by his friend to go to that meeting and
to accept the money.

One comment a.gout something that Congressman Myers said. He
sald that he was virtually tortured and forced to take, to agree to take
the additional $50,000 at the January 24th meeting.

I refer you to Exhibit 7(a), page 162, where Mr. Weinberg szid, “I
want to make you—I want to make, you got to be paid for those other
thres th]nﬁ& ow what is it§ Myers: give me 50 in addition.”

That is how he was tortured and foreed to a to the 50. He wasn't
tortured and forced st all. He was a willing collaborator.

I am going to confine the rest of my remarks almost exclusively to
the key August 22nd meeting at which the payoff was made and almost
exclusively to Mr. Myers' own words.

I pose certain questions to you, and I turn primarily to Mr. Myers
himself for the answers.

Did Agent DeVito and Informer Weinberg make it clear that the
promises they wers extracting were for money, that this was a payoff ¢

DeVrro. That is why we are putting up this kind of money, all right ?

MygEgs, Absolutely,

DeVrro. There is a lot of money in this, okay

Mvers. Uh-huh.

DrVrro. Listen, they got tons of money and they want to assure that
wherever they go, they are poing to make if, right. You are being taken
cars of for it.

Mryers. Yeah.

DeVrro. The money is going to be there, and like I say, this—this
is only a, you know, part of it. We will work out some more later on
when, you know, when we have to make a move.

This is all the way back on August 22nd now, not the later meeting.

Then to the payoft. '

DeVrITo. Wait, I got to get a bigger envelope.

And he hands him the monsy.

DeVrro. Spend it well.

Myzzra. Pleasure. .

Mr. Weinberg ends it all quite appropriately when he says, we got
like the goose that lays the golden egg. We all like to make a buck.

We don’t have to rely on the August 22 tape. Mr. Myers said before
this very committes when he appeared on September 10th that he
m:peetel(-iY to receive a hundred thousand dollars in the envelope given
t0 him by Mr, DeVito rather than the $50,000 that was in that envelof[.)he.

What did Mr. Myers promise in. return for this money ¢ First the
introduction of legislation. He, himself, brought. it up, not someone
elsa. . .

Myzrs. Where I could be of assistance in this type of 2 matter, first
of all, is private bills that can be intreduced.

MyErs. All T do is introduce a private bill.
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MyEegrs. I got the clout to introduce legislation.

Mryers, We can introduce the bill, sure.

Myers, To get into the country, you have to have a bill introduced.
There would ﬁ a bill introduced into the committee.

DeVrro. You are going to introduce a bill, okay?

Mryers. Yeah. .

Myess. I would have to put & bill in at that peint.

Myens. At that point in time iz when I introduee a bill to stop that
procadure.

‘Whet would this private bill accomplish ? .

Myers. If nothing more, yon could drag it out for years just
tucling with the bill.

Mxers, We drag it out as long as we want.

Myres. Now one of the keys 1s time. After the smoke clears and a
year or 18 months pass, you are in a much better position to be dealing.

Myxrs. This is where we buy the time.

Myzers. Well, we can stall 1t and stall it and then, see, this is where
Wa can use our connections with the committee.

Would he also use his influence at the State Department !

‘MxErs. Now we use all sorts of connections in the State Department.

DeVrro. You mentioned the State Department?

Mrers. I have people that to send you to, sure. I got the best guy in
the world. I got—I got some real key people in State.

Myzgs. I will discuss further with State with my connections there
and line up some things.

Did he promise to use influence, his clout, his connections?

MryErs. So we have influence, we work together, we use our influence
cohesively, unitedly.

Myers. What you need is the influence to have that done. You
need friends in the right—in the right areas and the way to do it is
the way we do it with b‘TOc, bloc strength.

Myers. That is where we can use our influence.

Myers. The key is having the right people, being able in the right
positions to try to help you within the State Department.

Mygzrs, Going on the Appropriations Committee in January, this
is—malkes me very important,

Myers. With me in his corner his chances are a hundred percent
better than they would be without somebody like me in his corner.

Mvyers. Without someone in my %mit.ion, okay, you are in, believe
me you are in, you are in decp trouble. You got to use inside connec-
tions to make connections.

Mvers. I will deliver a lot of other people in his corner. We would
use our influence as a delegation through me, Now without this
introduction to the delegation through a Member, you would—they
wouldn’t even want to talk to you, first of all,

Ha perhaps said it best on another taPe. “T will show you what to do
and who to pay and who has to be paid.’

Or, as to the Philadelphia City Counecil, “Those that we can't
handle, wo can buy.”

Did he promise, even guarantee his help?

MyErs, I will be in the man’s corner a hundred percent.

Myzrs. I am leoking tobe a—your friend.

§7-936 0 BD - &
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DeVrro. The only one I don’t want to defect is you.

Myexs, Well, you don’t have to worry about me defecting.

Myzrs. You got my guarantee,

Was Myers already familiar with these kinds of deals?

Myers. We put together our deals on how we are cutting things.

Myers. There is a million deals you know. It is a trading game
down in Washington and this is the way it is done.

Myers. 1 know all sorts of little operations such as we are talking
about now, but the key is you have got to deal with the right people
because in this day and age people are afraid to talk.

MryErs. There 13 8 lot of—lot of action there. If you know how,
If you have the right connections.

Mrers. 1 got a tot of guys who are willing to do business,

Mrxens. It is survival down there, it is knowing how to make deals,
it is a big pie down in Washington. Esch Member sent there—each
Member sent there to bring a piece of that pie beck home, If you go
down there and you don’t, you come back without milking it after a
few times, you don’t go the fuck back,

Then the expression that has probably worked its way into the
langmage by now:

YERS. I am going to tell you something simple and short. Money
talks in this bustness and bullshit walks and it works the same way
down in Washington.

Finally, gentlemen, what is perhaps the most cynical part of all
of this? Congressman Myers tells this committee that he saw this
whele escapade as an opportunity to bring hundreds of millions of
gféll?rs into his home district. But what did he say at the time on the

Mxers. If you are in my district, you really give me the opportunity
to then to go ahead in full force and—neot that I wouldn’t otherwise—
but that gives me another reason, gives me a little protection and here—
hey, here is a resident in my distriet who is investing dollars here to
help my community, you know it gives me a perfect opportunity to
raise hell before Cangress.

Myers. Go to the City of Camden. It is a hard-pressed area. You
go to the City of Philadelphia, we have pockets of poverty. This is
really something that gives me the kind of material that I need to go
forth, you know, and really demand that this man stay here.

Myens, Hey, this is Philadelphia. This is jobs to our city. That
gives me the out that I need to go full guns, _

Mr. Myers didn’t want help for his district. He wanted an excuse
to introduce the legislation that would earn him his payoff. Mr. Myers’
story is shot through with inconsistencies and contradictions. If this
was all & play, a script, 2 phoney scenarie, how could millions of dol-
lars have beer brought into his home district to help the oppressed?

If the sheiks were going to South America, why did he have to
playact that he would introduce immigration Iegml{;tion and see his
State Department friends? He admits getting the money. What was
it in gxcﬁange for? Mouthing meaningless words to someone who
wasn't supposed to believe him?

Why come on strong if DeVito and Weinberg and Cohen and
Haridopolous all knew it was, in his words, bullshat, a play, a sham,
o faket
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He says he was taking money for doing nothi.n%; Does he really
expect anyone to believe that even the wealthy Arab sheiks wonld hand
out & hundred thousand dollars for a meaningless charade that they
didn’t even have the pleasure of observing? ) .

In the conversation that Brrichetti had with DeVito and Weinberg
after Myers left on August 22nd, why was an agreement reached to
give $50,000 for a Congressman’s promise to do something and another
50,000 when he had to do something if, in faet, there was nothing
for him to do at all? )

If there was nothing wrong, why was he so concerned about being
seen by someone at John F. Kennedy Airport? If there was nothing
wrong, why was he so cautious in telephone calls? Why were code
words used, one instead of a hundred thousand, words like that!

The Congressman has claimed time and again that it was all an
aci, a5 he said at least five times before this committee last time. “I
didn’t have to do anything.” .

But what he has never explained in court or here is this: 1f the
sheiks knew it was all an act, why were they paying him a hundred
thousand dollars? A gift? )

*If the sheiks didn’t know it was all an act, why was he taking their
money { Search the whole record and you won'’t find answers to those
questions.

Mr, Chairman, I will be quite candid with you. I am not comfortable
in the role of an accuser. My more natural role would be played in
Mr. Cacherig’ seat. I tend too often to forgive people, to see two sides,
or gray areas, to be sensitive to the forces that place people in unfor-
tunate situations, to find excuses, bul there are two counter elements
at work in this matter,

First, you and I have been given & duty to perform, and no matter
Lkow unwelcome, how unplessant, how distasteful we find it, we must
perform that duty honorably and forthriﬁhtly.

Judge Pratt told the jury that convicted Congressman Myers, “Un-
der your oath as jurors, you must decide this case without fear or favor
and solely in accordance with the evidence and the law, If the govern-
ment has carried its burden as to a defendant, yon must not flinch from
your sworn duty, you must conviet.”

Neither can we flinch from doing what the Constitution and the
regsolution of the House and the committee’s rules call upon us to do.

The other counter element at work here is that i} is impossible to
find excuses for a man who broke so many laws and rules, who broke
them not as an individual who happened to be a public servant, but
as & public servant trading upon that very elected office, who used his
influence in the United States Congress as bait and barter to wring
huge sums of money from those he thought needed that influence, who
for purely persenal gain promised, promised, promised everything,
anything, his vote, his contaets, his connections, who made a moclk-
ery of the seat in which his constituents placed him, and who then—
after it was all over—came and lied still once more to this very com-
mittee of his peers.

There can be no choice of sanctions for such a man. A chastisement of
any kind would be an insult to every principle for which this Con-
gress stands. This man must not remain one day longer than absolutely
necessary as a member of this House. He must be expelled.
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The Crammmax. Attorney for the respondent ? '

_ Mr, Cacreris, Mr, Chairman, members of the committee, I am sensi-
tive to the heavy obligation that the members of the committee have in
ruling upon the appropriate sanctions to be placed upon & fellow mem-
ber of the House.

It is a very burden you bear. Expulsion is not the only remedy by
your own rules, and I hope that you will not adopt that most drastic
of all measures some five weeks before an election, at which point you
wpuld leave the constituents of the First District of Philadelphia
without representation. ’

Mr. Preltyman read to you selected excerpls from various tapes
that you have indeed seen, and T wondered if it occurred to you, as you
listened to Mr. Myers tell—as he read them to you—how he had stron
connections in the State Department, which he never had, and which
he testified under oath he never hed, and which no one ever disputed.

There was an old politician who was not successful, as you gentle-
men are, and when he ran through an unsuccessful campaion and was
called to task for some of the statements he made, he deseribed them as
campaign oratory. So Wendell Wilkie was defeated by Franklin
Roosevelt because of his campaign oratory.

T think a number of the statements, in fact most all of them that Mr.
Myers made on those prearranged tapes with the prearranged seript
were nothing more than campaign oratory which he never intended to
fulfill and which he never did fulfill.

I think it is significant and should be to you, as members of this com-
mittee, that he did not do anything.

On the specifie question of w%at appropriate censure you should
give, was his conduct reprehensible? I join with Mr. Murphy and I
tell you that it was.

I5 he proud of his conduct and am I as his lawyer proud of him for
it ¥ Of course not.

I don’t tell you that you should forgive him, but to take the nltimate
act of expulsion is far too drastic, given the history of this couniry.

We are told—and one of your prior reports confirms—that no mem-
ber has been expelled from this House since 1861. Mr. Burnett of Ken-
tucky, expelled December 8, 1861; Mr. Reid of Missouri, expelied De-
cember 2, 1861, and Mr. Clark of Missouri, expelled July 13, 1861.

Of course, the date is significant. It was at the time of the Civil War
when these members decided to join the Confederacy and they were
expelled for what amounts to treason.

Unfortunately, members of this body, members of your companion
body, have commited offenses for which they have been convieted, but
expulsion is not the remedy, I suggest to you.

As 5 matter of fact, most recently--and I am not here to condemn
the gentleman ; he is serving his time—a congressman came beforé this
very committee charged with serious violations of the law which
impacted directly on his Federal office,

leven counts of mail fraud and 18 counts of false statements. That
member was charged and convicted of using congressional funds for
the payment of his personal expenses, using his office; Mr. Myers
never did that. .

Yet—and I think appropriately—this committee did not move to
expel the gentleman. This committee moved to censure him. In that
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case, the office was used, congressional funds were used, and you did
not move to expel him.

In fairness, how can Mr. Myers be treated any differently when not
one finger was lifted by him to commit any act in violation of his
office and the money that was paid was programmed by the FBLY

Mr. Prettyman asks yon why did they pay the money? They paid
the money so that they could put it on television and prosecute this
congressman, They knew no act would be cormnmitied, just as he knew
no act would be committed. This is not a scheme that was brought up
by this gentleman. This was a scheme that the FBI set up as a net
to ensnare people.

Should he have gone into #t? Of course not. He has suffered the
ignominy of a conviction, He has suffered the further ignominy of
rampant newspaper publicity in his own district where every word
that is on those tapes has been printed in newspapers.

He is not to be commended, gentlemen. I don't suggest that to you.
I suggest to you if you are to give out equal justice, then you should
not expel him. You should censure him, That is as severe and drastic
punishment because I am told when a gentleman appears in the well
of the House of Representatives, it 1s a far-reaching scenario.

I appreciate the time you have given us to present our defense to
you. I ask you to examine your conseience and vote the appropriate
sanction.

The Cramman. Thank you.

If there are no other proceedings at this point, do you have 3 motion,
Mr. Spenca?

Mr. Spence. Mr, Chairmsn, pursuant to rule 11(2) (k)5 and 2(b)
I move we go into executive session for today and one subsequent day.

The Crarruan, Call the roll.

Mr. SwanNer. Mr. Bennett,

The CastrMan. Aye.

Myr. Swanner. Mr, Spence,

Mr. SeEncE. Aye.

Mr, Swanwer. Mr. Hamilton,

Mr. Hammron. Aye.

Mr. Swanner. Mr. Hollenbeck.

Mr. Horreweror, Aye.

Mr. Swanwsr, Mr., Preyer.

{ No response, ]

Mr. SwanwEr. Mr. Livingston.

Mr. LivivasTon. Aye.

Mr. Swanner. Mr. Fowler.

Mr. FowLER. Aye.

Mr. Swanxer, Mr. Thomas,

Mr. TroMss. Aye.

Mr, Swanwer. Mr. Stokes,

Mpr. SToxES. Aye.

Mr. Swanwer, Mr, Sensenbrenner.

Mr. SENSENBRENNER, Aye.

Mr. Swanner, Mr. Rehall.

Mr. Ramani. Aye.

Mr. SwanNer. Mr. Chensy.
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Mr. Cuerzy. Aye.
Mr. Swawnszr. Mr. Chairmean, eleven members vote aye, oie member

The Cramrmax. We will go into executive session. The room will
be cleared,

I believe counsel for both sides ought to remove themselves.

[th:z]renpon, at 2:30 p.m., the committee proceeded in executive
session.
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INVESTIGATION PURSUANT TO HOUSE RESOLUTION 608

REerorT oF SeEcran Couvnser Uron CoMPLETION oF PRELIMINARY
InQuIry

On September 3, 1980, pursuant to House Resolution 808 and Rules
11{a} and 14, Rules of the Committee on Standards of Official Con-
duct. (hereinafter “Committes Rule”), the Committes commenced =
preliminary inquiry into whether any of the offenses for which Repre-
sentative Michasl (. Myers was convicted on August 30, 1980, consti-
tutes a violation over which the Committee has jurisdiction. Attached
hereto are copies of the documeéntary evidence received in the prelim-

(49)
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Inary Inquiry: a copy of the relevant portions of the transcript of
Congressman Myers’ trial on charges of violating 18 U.8.C. §§ 201(c),
371 and 1952; copies of the relevant exhibits from the trial;' and a
transeript of the oral testimony of Congressman Myers given before
the Committee on September 10, 1980.

On May 27, 1980, Congressman Myers, along with Messrs, Angelo J.
Errichett1, Louig C. Johanson and Howard L. Criden, were indicted
by a Federal Grand Jury in Brooklyn, New York, on charges of brib-
ery, conspiraey and a violation of the Travel Act. There was a 14-day
trial before the Honorable George C. Pratt and a jury. The following
13 a summary of the evidence adduced at that trial:

In 1978, the FBI began an undercover operation, known as
ABSCAM, in which FBI agents and an informer posed as representa-
tives of Middle Eastern businessmen who were interested in investing
in the United States. The opersation started as 8 method for recovering
stolen art and certificates of deposit (Tr. at 1712)2 and was later ex-
panded into san investigation of organized crime and political
corruption.

On July 26, 1979, Anthony A moroso, an undercover FBI agent using
the name “Tony DeVito,” held a meeting in Florida with Errichetti,
the Mayor of Camden, New Jersay; Criden, a Philadelphia attorney;
and Johanson, Criden’s law partner and a Philadelphia City Council-
man, to discuss 2 proposed casino to be built in Atlantic City by un-
identified sheiks.* Also present was Melvin Weinberg, a convicted “con
man,” who was working for the FBI as a paid informant and was
assisting in the ABSCAM operation, At that meeting, DeVito men-
tioned the sheiks’ concern that instability in their country might force
them to fles to the United States, There were rumors at the time that
General Somoza, who had sought asylum in the United States, might
be forced to leave, and the sheiis wanted to ensure that if they came to
the United States, they would not suffer the same fate (;["r 581).
Errichetti replied that he could locate Government officials who would
lg;erfillin)g to assist the sheiks with this potential immigration problem

, 581),

Errichetti later explained to Criden that on a prior occasion he had
been paid a substantial fee to introduce the sheiks to a Congressman;
and he inquired if Criden or Johanson knew any Congressmen who
would be willing to meet with the sheiks in exchange for a portion of
the fee (Tr. 1128-29). Johanson contacted Congressman Myers, and
Myers agreed to the arrangement (Tr. 2709—13§rErrichett1 then in-
formed DeVito and Weinberg that Myers was prepared to “do any-
thing” for the sheiks (Ex. lg at 8), and a meeting with Myers was
arranged (Ex. 3A at2),

1 Relevancy was determined as follows: Special Counsel designated those portions of the
trial transcript, and those trial exhibits, which he thought were relevant to the Commsit-
tee’'s consideration. By letter dated September 32, 1080, the Congreseman’s counsel wag
glven an opportunity to counterdesigmate, or to suggest deletions fromr,egorﬂons of the trial
record, Speclal Counsel and the Congresgman’s coungel thersafter ente into a Btipulation,
A COpy olP which ia attached hereto, which providag In part ; 5. Those portions of the trial
transeript, and the exhibits reelted ahbove, which have been desiznated by Speclal Couneel
and cross-designated by connsel for Congressman Myers, shall be deemed the only portions
of the trlal record which will be consldered relevant and materisl to the Committee’s
investigaton, provided, however, that by so stipulating, neither Special Counsel nor
counsel for f!ongr n Myera des that all such portions ere necessarlly relevant
and material to awch inveatization.”

2 4Tp 7 pofarences are to the trial transerint, attached as an appendix hereto.

# The shelka ere gometimes referred to in the record as “shefk,’’ meaning one person, and
sometimes as 'gheils,” meaning two persons. These terms are uaed interchangeahly
throughout this Beport.
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On August 22, 1979, Myers and Errichetti met with DeVito and
‘Weinberg at the Tra.veLogge Hotel at Kennedy Airport, New York.
DeVito described to Myers in genera] terms the sheiks’ desire to en-
gure that if they fled their country, they would be able to enter and
remain in the United States. and he asked how Myers could be of
assistance (Ex. 5A at 2-3). “Where I could be of assistance in this
type of a matter,” Myers replied, “first of all, is private bills that
can be introduced” (¥x. 5A at 3). Myers explained that as soon as
soon as the sheiks had entered the United States, “I'd have to put &
bill in at that point” (Ex. 5A at 9). Elaborating on the process, he
indicated that onee the bill had been introduced, be would be able
to use the hearing process to delay any action for a year or eighteen
months, after which time it would be much easier to arrange for the
sheiks to stay in this country (Ex. 5A at 7, 9). In addition to the intro-
duction of a private bill, Myers and DeVito also discussed Myers’
possible influence with the State Department. Myers indicated that
he knew people thers (Ex. 5A at 4) and volunteered to meet with them
when he returned to Washington {Ex. 5A at 14).

Myers then inquired sbout the sheiks’ business ventures (Ex. 5A
at 15-16) and suggested that the sheiks invest in Myers’ own District
(Ex. 5A at 13, 20). According to Myers, this would provide a plausi-
ble explanation for his support of the sheiks and would make it egsier
for him to ensure the backing of the rest of the Philadelphia delega-
tion {Ex. 5A at 13, 21, 28). ¥[T]hat gives me the out that I need to
go full guns,” he explained (Ex. 5A at 21),

Throughout the meeting, the Congressman repeatedly promised
to assist the unidentified sheiks (Ex. 5A at 5, 10, 29), “I’ll be in the
man’s corner & hundred percent and I’ll deliver a lot of other people
in his corner,” he assured DeVito (Ex. 5A at 9). “Feel free to call me,
and, you know, matter of faci, you can come down, we'll meei, down
in Washington if you want” (Ex. 5A at 22). He also commended
DeVito for going about things the right way (Ex. 5A at 11). “Money
talks in this business and bullshit walks, And it works the same way
down in Washington,” he explained (Exhibit 5A at 12).

As the meeting drew to a close, Myers again gave his guarantee
that he would assist the sheiks (Ex. 5A at 29). DeVito then handed
Mjyers an envelope containing $50,000 in cash (Exhibit 5A at 1, 29;
Tr. 721). “Spend it well,” DeVito said as Myers accepted the enve-
lope (Exhibit 5A at 29). Myers replied : “Pleasure” (d.). Myers and
Errichetti left together, There was testimony that unbeknownst to
Myers, Errichetti took $15,000 out of the envelope for himself, and
Criden and another attorney in his law firm took an additional $10,000
out of the envelope for themselves (Tr. 1151). Criden, pretending that
he and his partner had not yet gotten their share, 51911 persuaded
Myers to let them take out an additional $10,000, leaving Myers only
$15,000 of the original $50,000 (Tr. 1151, 2741-42).

Five months later, on Janusry 24, 1980, two other undercover
agents, Michael Wald, using the name “Michael Cohen,” and Ernest
Haridopolos, using the name “Ernie Poulos,” met with Myers and
Criden at the Barclay Hotel in Philadelphia. Early in the meeting,
Cohen raised the subject of the sheiks’ immigration Problem, inda-
cating that the situstion had goiten worse in the sheiks’ country (Ex.
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TA at 40) and suggesting that, because of the sheiks’ confidence in
Myers, they were planning to come to the United States (Ex. TA at
42}, Myers responded by reiterating a point he had made at the earlier
meeting—that it was important for the sheiks to invest in the Phila-
delphia area so that he could justify his support of the sheiks (Ex.
TA at 4243, 58, 69-70, 79, 145-146, 174-175). “Give me a reason to be
vocal,” he said (Ex. 7TA at 43). Ie indicated to Cohen, however, that
if provided an adequate explanation, he was prepared to do “what-
ever has to be done 1n Congress” (Ex. TA at 131).

Cohen sxplained that the sheiks were considering building a $34.6
million hotel/motel complex in Myers’ District, but were concerned
gbout the Mafia (Ex, TA at 80-81) and about securing the necessary
zoning variances and approval of the City Council (Ex. TA at 48).
Myers agreed to deal with the Mafia on behalf of the sheiks (Ex. TA
at 87, 100, 143, 149). He also promised to “use his office” to help with
zoning variances and the Cily Council (Ex., TA at 49), expredsing
confidence that he could convince the Council members from his Dis-
trict to vote in favor of any necessary provisions (Ex. TA at 66). He
sald he would use “my influence, my office, and my personal friend-
ship” with Council members, (Ex. TA at 148) P and he assured Cohen
that the City Couneil would be no problem: “jClity council we can
handle. Forget city council. Those that we can’t handle, we can buy”
(Exz. TA at 147).

Another issue discussed at this meeting was the amount of money
Mgyers had received at the August meeting. Myers expressed some dis-
satisfaction that he had received only $15,000, because he had been led
to believe he would receive more (Ex. TA at 121-124, 127). “The note
was supposed ta be a 100 [$100,000]. I was supposed to walk away with
50 [$50,0001,” he explained (Ex. TA at 128). Cohen agreed to pay an
additional $35,000 in exchange for Myers’ previously promised assist-
ance with the sheiks’ immigration problem {(Ex. 7A at 137). He then
inquired how much additional money Myers wanted for influencing the
Philadelphia City Government a.mf for dealing with the Mafia (Ex.
TA at 13 —138;. “Give me 50 [$50,000] in addition,” Myers replied
(Ex. TA at 162). Cohen agreed to pay Myers an additional $50,000, and
as the meeting coneluded, Myers again reaffirmed his commitment to
the sheiks: “If you have, if you even envision a problem * * *, you
call me in on it” (Ex. TA at 176).

The following day (January 25) Myers and Cohen met again, and
Myers reiterated that he had thought he would receive more mone
than he did at the August meeting (Ex. 8A at 4-5). Cohen reassu
Myers that he would be paid another $35,000 plus an additional $50,000
for the extra services which Myers had agreed to perform in connec-
tion with the proposed hotel complex (Ex. BA at 14).

In two subsequent recorded telephone conversations, Myers raised
the question of the additional money he was supposed to receive. In
the first one, on January 29, Cohen assured Myers: “* * * T ows you
a monies we discussed. * * * [Y]ou'll be made whole. You know I I
promised you that and I T there’s no way I can go back on my word
there” (Ex. 9A at 1-2). Myers replied, “[a]ll right” (id.). In the
second conversation, on January 31, Cohen told Myers: “[ AJs soon as
I come back I'll make you wh;-ﬂa and, the other figure thet I owe you
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as well” (Ex. 10A at 1). Myers replied, “O.K.” (id.). On Jannary 31,
Cohen informed Myers that $85,000 would be delivered to at his Myers
home on February 2 (Tr. at 2587-88). The money was, in fact, never
delivered. : :

Two days later (February 2}, two FBI agents went to Myers’ home
(Tr. at 2659). They identified themselves as FBI agents and said they
were investigating the activities of Tony DeVito, Mel Weinberg,
Michael, Cohen, Angelo Errichetti, and Howard Criden. The agents
inquired whether Myers knew any of these people (Tr. 2660). Myers
admitted knowing Errichetti and Criden but repeatedly denied that
he knew the other three (Tr. 2660-61). ) )

Myers testified in his own defense. He did not deny having received
an envelope containing $50,000, nor did he deny receiving $15,000 of
that $60,000 for his personal use.* He attempted, however, to explain
the circumstances surrounding the receipt of these monies,

The following iz a summary of the Congressman’s testimony both
on direct and cross-examination:

According to Myers, sometime in late July or early August 1979,
Myers vigited Courneilman Johanson, whom he knew, at Johanson’s
request (Tr, 2707-09). Myers testified that Johanson said that he and
Criden, whom Myers did not know personally, were looking into a
“hotel casino deal” in Atlantic City (Tr. 2709) and that if the deal
went throngh, Johanson would make millions (Tr. 2710). Johanson
went on to say, according to Myers, that “this rich Arab was wi]ling
to f;f $100,000 to him [Johanson] and Mr. Criden if they coul
introduce some important people to the Sheik” (id.). Myers testifled
that Johenson stated that if Myers was “willing to meet with this

entleman that there would a hupndred thousand dollars and he

Johanson] would be willing to give me [Myers] $25,000” (Tr. 2711).
Johanson allegedly added that Errichatti and Weinberg would each
get $25,000, and that Johanson and Criden would split the remain-
ing $25,000 ('T'r, 2712},

Myers stated that when he asked what he was supposed to do in
exchange for the money, Johanson replied, ¢ ‘Yon will probably never
see these guys again, You won’t have to do anything. I can assure you
thess people have so much money they are willing to pay that amount
just to know some important people’” {Tr. 2%12). Myers said he
replied that so long as he did not have to do anything, it sounded
“o itome” id.).

Johanson allegedly told Myers that the sheik might ask some ques-
tions about immigration becauss “[h]e might have to try to come to
Ameriea,” but that Brrichetti would tell Myers “word for word just
what to do and what to say” (Tr. 2712-13). Myers said he agreed to
the arrangement becanse he thought he was doing & friend o favor,
and he sew it “as a way to pick up some easy money for doing abso-
lutely nothing” (Tr. 2713).

Myers then described the meeting that took place on August 22,
1979 (Tr. 2714-39). He explained that Errichetti, whom he knew,
talked to him before the meeting (T'r. 2715-17) and told him to “come

i Myers later testified that he thought $100,000 wee In the envelope hecause that was
what he had been told (Tr. 2881).
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on strong. * * * Tell him [the sheik] how powerful you are, Maybe
talk about immigration. You will never have to do snything” (Tr.
2717), After learning that they would meet with the sheik’s repre-
sentative instead of the sheik himself (Tr. 2718), Errichetti allegedly
told Myers: “You don’t ever have to worry about the sheik coming to
America because Mel [Weinberg] already told me if he [the sheik]
has to leave his country arrangement have been made in South
America and they never melude [sic] to come to America” (id.).

During Myers’ testimony, the tape of the August 22 meeting was
played again, in sections, and Myers coramented on each section (Tr.
2721-38). He testified that the things he said on the tape were neither
accurate nor true (e.g., Tr. 2721}, and that he was just trying to
appear important (e.g., Tr. 2722). According to him, he never met
with anyone at the State Department or did anything for the sheik
before Congress and never intended to do either of those things (Tr.
2729-30, 2732). He explained that his expression “[m]oney taﬁs and
bullshit walks” was “a figure of speech that I use and had been using
for many years” (Tr. 2728). He further explained that he had en-
couraged the sheik to invest in Philadelphia because “I am always
lobbying for business to come into the City, whenever I get an oppor-
tunity” (Tr. 2733). He concluded his discussion of this tape: I
would have guarantesd him anything he wanted a guarantee on be-
cause I kmew I didn’t have to do anything and never intended to do
anything and was told that” (Tr. 2737).

vers said that after taking the envelope supposedly containing
$100,000, he gave it to Errichett and then went to Criden’s office (Tr.
2789—41) in order to get his share of the money (Tr. 2915-16). There
he learned thet ‘“‘instead of one hundred there was fifty,” and stated
that at that time he thought “* * * someone at the top had swindled
us” (Tr. 2917, 2918), According to Myers, Criden said that $25,000
had gone jointly to Errichetti and Weinberg, leaving only $25,000,
and Criden then proposed that Myers take $15,000 and that Criden’s
office take $10,000. Myers agreed (Tr. 2741-42),

With respect to the money, Myers said that he put it in a bedroom
drawer and spent it in about two weeks (Tr. 2921-22) : “It was found
money so I spent it quickly” (Tr. 2742). He testified that he regarded
the $50,000 as a gift (Tr. 2941) and further stated that he sought and
received an extension for his 1979 tax returns because he was advised
by tax counsel that the court might order him to return the money
CEr. 2940 41), _

Myers said he next heard about the sheik on January 24, 1980 (Tr.
2748). He testified that he received 2 call from Criden, who said that
a new representative of the sheik, 2 Mr. Cohen (Wald), was in Phila-
delphia working on a hotel complex, and Cohen wanted to meet Myers
that night (Tr. 2743). Myers agreed to the meeting (Tr. 2744).

Myers, who said he rarely drank hard liquor and eould not “handle
it,” testified that prior to tze meeting, he had two or three beers (Tr.
9744-45). The tape of the January 24 meeting was repla ed at trial,
and Myers commented on segments of it (IT. 2746-95). Near the
beginning of the meeting, Myers was offered scotch or bourbon and
asked for bourbon on the rocks (Tr. 2748). He was given a large glass
which he said was filled half with ice and almost to the top with liquor
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(Tr. 2749). Myers clzimed that during the meeting he became more
and more intoxicated (Tr. 2754, 2755, 2757, 2768, 2779, 2781, 2783).
About half way through the mesting, he asked for and received a
refill of his drink (Tr. 2775; see also Tr. 2080), so that finally, he
said, he was intoxicated (Tr. 27T8TA., 2704, 2796}.° ] .

When asked why he had egreed to introduce & private bill, provided
he “had a reason,” he replied : “I wanted the conversation to fall in line
with the first [August] meeting. * * * T also wanted to let him Jknow
I knew something about immigration” (Tr. 2750-51). He explained,
however, that he tried to “talk around” the subject of private bills
(Tr. 2763), and stated that he never intended to introduce an immigra-
tion bill and did not do so because he had been told he did not have to
do anything, about this or eny other matter mentioned (Tr. 2751, 2780,
2785, 2798, 2799). ,

As for the §34.6 million hotel project that was being pro(piosed for his
District, Myers said initially he had doubts about it and ultimately
became convinced that Cohen was either lying or did not know what he
was talking about (Tr. 2752, 2762, 2774). He further explained that
because he did not think he had te do anything, he was prepared to tell
Cohen whatever he wanted to hear (Tr. 2771, 2788, 2789). He testified
that in fact he had no influence with the City Council and ¢ould not
deliver the votes of either City Council or County officials (Tr. 2757,
2760, 2788). Moreover, he said he never talked to Congressman James
J. Florio (whom he had discussed on the tape) about the sheik (Tr.
2757). Finally, Myers denied that he knew anything about the Mafia;
he indicated that the names he mentioned were ones he knew only from
the newspapers (Tr. 2765-67) and asserted that he had agreed to
handle the Mafia problem because he knew there was no problem (I'r.
975455, 2764, 2789).

Myers also said he talked about getting “screwed” at the prior meet-
ing in August in order to find out why he ended up with only $15,000
when he had been told he was getting %25,000 (Tr. 2779). When Cohen
suggested that Myers was supposed to have gotten $50,000, Myers did
not disagree, although he testified he knew Cohen was confused (Tr.
2782). He further explained that he requested the additional $50,000
because Cohen presseg him to give an amount (Tr. 2789).

Asked by his attorney whether he thought it was proper for him to
have accepted the money, Myers replied, “Well, when I looked at this
tape, I know it wasn’t proper that I accepted this money but I didn’t
do anything wrong for it. I didn’t break any laws” (Tr. 2799).°

On cross-examination Myers admitted that at the August meeting
he promised to introduce a private bill on behalf of the sheik (Tvr.
2855), and he further admitted that he himself raised the possibility
of a private bill even though no one had instructed him to do so (Tr.
2854, 2892-08). He asserted, however, that he made the promise in the
belief that the sheik was going to South America (T'r. 2983), and he
reasserted his contention that he never intended to introduce any
legislation (Tr. 2856). He stated that he lied to DeVito in order to

4 He later claimed to have consumed 18 onnces of bourbon in an hour avd a half (Tt,
2804-09, 2078).

8 8imilarly, on cross-examinatlon Myers aaid that while he did not regard what he had
dong 43 improper, “[n]ow that I pee thlg [on videotape] I am embarrassed that I took

%?ee)y. I am embarraseed that I was drunk. I am embarrassed of my whole attitude” (Tr.
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obtain money from the sheik ('Tr, 2840, 2856) and also stated that he
((1‘11(‘1 112%!:5 Sb)elleva it was dishonest to obtain money by false pretenses

L. .

With respect to the January 24 meeting, Myers stated that he
attended the meeting without any hesitation or mental reservation
{Tr. 2972-73) and admitted that discussion of the sheik’s possible
immigration problem occurred before he had his second drink (Tr. at
2081). He also conceded that he was not drunk either at the Janu-
ary 25 meeting with Cohen or during the telaphone conversations with
Cohen on January 29 and 31. (Tr. 3001, 3014, 3021). He admitted
that at the January 25 meeting, when he talked about delivering “30
or 40 members” and “a few stand-up guys”, he was referring to mem-
bers of Congress (Tr. 3004). Finally, he admitted he lied to the FBI
about not knowing DeVito {Amoroso), Weinberg or Cohen (Wald)
when he was interviewed on February 2, 1980, but explained that he
wouldn’t have lied if he had known he was under investigation (Tr.
3029-24).

During his re-cross examination by other defense counsel, Myers
summed up his state of mind during these episodes as follows: “Well,
my state of mind was that the biggest problem we have in America is
our dollars going over to the Middle East paying for oil. And this
seemed like a perfect opportunity to g]gt BOINe o% the Arab money,
really ouli money over there, back into Philadelphis for investment”
(Tr. 3088).

* * *

The District Court instructed the jury on the three counts with
which Myers had been charged.” In summary :

1. Myers was charged in the second ecount with bribery,? in violation
of 18 U.S.C. §201(¢).® The court charged that Myers could not be
convicted of the other two counts unless the jury first found him guilty
of bribery. To find Myers guilty of bribery, the jury had to conclude
that the Government {m,d proven four elements of that crime beyond
a reasonable doubt: o . ' (Tr. 4012)

a) On August 82, 1978, Myers received a sum of money . 4014).
Th(e %}ovenunent contended tgmt on that date, Myers received $50,000
from DeVito (Tr. 4015). Myers did not contest this element (éd.}.

b) Az the time he received the money, Myers was o public official,
which the statnte defines as including o Member of Con{gress {Tr. 4014,
4015). It was not contested that Myers was a public official (id.).

(¢) Myers received the money in return for being influonced in his
performance of an official act ('Tr. 4014, 4015-18).* The Government
alleged that the official acts were Myers’ decisions and actions as a
Member of Congress in s matter involving immigration, residency and

T harge to the jury appears at Tr 3690-40735. "

3%‘1;113 ﬁ?(;il::mcent ileso c‘hargi'zﬂ lvrlo aI::‘lona of 18 C.8.C. § 2, but this !‘aiding ard abstting’
sectlon applled only to Brrichettl, Johanson and Criden (Tr, 1013-13a, 4030-33).

» Seetfon 201(c) provides that “[w]hoever, being a public officlal or person selected to be
a public official, directly or Indirectly, corruptly asks, demands, exoacts, sollcita, neaks, ac-
cepts, receives or agrees to recelye anything of value for himself or for any otl,aler persoh
or entity, in return for heing influended in hig performance of any official aet” shall be
gu%'tx{no‘t‘o?ﬁ:lrsilm:ét" ig defined by the statute 85;: “any declslon or actlon on any questomn,
matter, cause, suif, proceeding or controversy, which may at any time be pending, or which
may by lzw be brought before any pubMe offielal. In his officiel eapacity, or 1n his place of
trust or profit,”” 18 U.8.C. § 201(a). :
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citizenship of foreign nationals which might at some time be pending
or which by law might be brought before the House of Representatives
and departments, agencies end branches of the United States. Specifi-
cally, the Government claimed that Myers sgreed, in return for the
money, to assist a “sheik”, whom DeVito claimed to represent, in
coming to or remaining in this country by introducing into Congress a
private immigration bill and by using his influence as a Congressman
with officials in the State Department to favorably affect the sheik’s
residency status here. The court charged that a promise by a Congress-
man to introduce or support a private immigration bill wounld be &
promise to perform an officiz] act within the meaning of the statute, A
promise by a Congressman to use the influence of his position and office
to affect decisions of departments and agencies of the Government of
the United States coulcf) also be a promise to perform an official act,
and this could include a promise to intervene before the Executive
Branch of the Government to facilitate an alien’s entry into this coun-
try, to stay his deportation, or to procure parmanent resident status
for him (Tr. 4016-17). .

Myers contended that he did not intend to be influenced in any official
acts, and that he was only pretending to acquiesce in the bargain with
DeVito and to promise to perform official acts. His intent when he took
the money was thus in issue. The court asked: “Did he intend, when
the time came, to help the Sheik, to introduce a private bill into Con-
gress, to intervene with State Department officials? Or did he merely
pretend that he would do so without actually intending to follow
through on his promise? This matter of defendant Myers’ intent when
he took the money is the central issue on this element” (Tr. 4017-18).
The court continued ;: “[T]he payment received must be accompanied
by a specific intent on the part of the Con man to be influenced in
the manner specified in the indietment. That intent is not supplied
merely by the fact that the payment was received with some gen-
eralized understanding or expectation of benefit or good will to the
donor, In order to establish the offense of bribery, the Government
must show that the money was received by Congressman Myers with
the intent to pursue a specific course of conduct” (Tr. 4018-19). How-
ever, the Government was not required to show that Myers performed
any acts or aitempted to do 50, or that the acts would have been ac-
complished.** The promise did not cease to relate to an official act
merely becanse the agent knew that the subject matter was fictitious
(Tr. 4019). The jury could weigh the evidence of events after August
22 as bearing on Myers’ state of mind on August 22 (Tr. 4020-21).

(d) Myers acted knowingly, willfully and corruptly (Tr. 4014,
4021) .22 'rhe court cherged that “[a]n act is done knowmgﬁjy when done
voluntarily and pu?osgly and not because of mistake, accident, mis-
understanding or other innocent reason. An act is done willfully when

U However, the Jury wes allowed to consider the absence of any evidence of %})eelﬁc mets
lmglemenﬂnz bis promiaes as benring npon the questlon of his intent (Tr. 4020).

The court also instructed the jury on the lesser-Included offense of receiving a erim-
Inal gratoity in violation of 18 T.8.C. § 201 (g). The Jyﬂnelpnl difference between this
offense and bribery 1e that a corript payment and a ngecl ¢ intent are not required in omder
to make ont 4 minal gratulty offenee (Tr. 4028-2K). This offense will not be digenssed
ferther in view of the fact that the jury convicted Myers of bribery rather than the lesser-
ineluded offense of recelving a criminal gratnity.
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done voluntarily and intentionally and in violation of a known legal
duty. An act by a publie official 15 done corruptly when done volun-
tarily and intentionally and with the bad purpose of accomplishing
either an unlawful end or result or & lawful end or result by some un-
lawful means. The motive to act corruptly ordinarily is with the hope
or expectation of, or in return for, either financial gain or other hene-
fit to one’s self or some aid, profit or benefit to another. Se, 2 public
official acts corrnptly whenever he willfully solicits or accepts money
0, return for being influenced in his official action. It does not matter
that he intends to turn over all or part of it to others” (Tr. 4021-22).

2, The court next instrueted the jury as to the Travel Aect, 18 U.S.C.
§ 1952, which was charged in Count 3 of the indictment (Tr. 4033~
40).*% Four essential elements of the offense each had to be proven
beyond a reasonable doubt:

(a) On August 28, 1979, Myers traveled in inferstate commerce
{Tr. 4088, 40387). Thers was evidence that he traveled from New
Jersey to Kennedy Airport in New York State (Tr. 4037).

(b) Myers did so with intent to promote or ¢ on an unlawful
activity, nemely, receipt of a bribe (Tr. 4036, 4037-38).

(c) After he traveled with such inteni, he performed an act either
to carry on or promote the unlawful activity, or-to distribute ils pro-
ceeds (Tr. 4036, 4037-38). '

(d) Myers acted knowingly and willfully (Tr. 4086, 4039). These
?’I!:rms ca.n)‘ied the same definition as when used in the bribery statute

. 4039).

3. Turning to the conspiracy charge,* Count 1 of the indictment,
the court first read to the jury the indictment, (Tr. 4040-44) which,
in essence, charged Myers with having conspired with one or more
other persons to commit bribery (Tr. 4045). The four essential ele-
ments of this crime are as follows:

{n) The conspiracy described in the indictment was wilfully formed

was existing at or about the time alleged, i.e., on or about and
between July 26, 1979, and February 2, 1980 (Tr. 4040, 4045, 4049-50).
A conspiracy, the court charged, is a combination of two or more
persons who act in concert to accomplish some unlawful purpose or
some lawful purpose by unlawful means (Tr. 4047). The gist of the
offense is a combination or sgreement to disobey or disregard the law
(d.). Mere similarity of econduct will not suffice, but neither need it
be shown that an express or formal agreement was entered into (id.).
It is sufficient if the conspiracy existed for some time during the entire
period alleged in the indictment {Tr. 4049},

(b) Myers willfully became a member of the conspiracy {Tr. 4045},
To act or participate willfully means to act or participate voluntarily
and intentionally, in violation of a known legal duty (Tr. 4051),

M Section 19562 provides 1n relevant part: “Whoever travele In Interstate commerée with
intent to distribute the t;irt:u::eeﬁs of any unlawful scHelty, or otherwise to promote or
ca on any unlawful activity, and who thereafter diatributea ihe proceeds or promotes or
carrles on the unlawful activity,”” 1a goflty of a erlme (Tr. 4034),

is The conspiracy statute, 18 U.B.C. § 371, reada az tollows: "“If two or more persons ¢on-
gplre either to commit any offemse agalnet the United States, or to delraud the United
States or any agency thereof In any manner or for any purpose, and one or more of such
persons do any acts to effect the object of the conapiracy,” each ig guilty of 4 crime.
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(c) One of the conspirators thereafter knowingly committed at least
one of the ten overt acts charged in the indictment ** af or about the
time and place alleged (Tr. 4045-46). In order to convict Myers, the
court instructed, it ﬁad to be proven beyond a reasonable doubt that at
least one of the overt acts occurred while Myers was a member of the
conspiracy {Tr. 4058). .

(d) Such overt act was knowingly done in furtherance of some ob-
ject or purpose of the conspiracy ('Tr. 4046). The overt act must have
followed and tended toward accomplishment of the plan or scheme

Tr. 4058). ‘
( Applyir)xg these general considerations to the conspiracy alleged in
this case, the court charged:

[YJou must keep in mind the particular conspiracy with
which these defendants are charged. It is to defraud the
United States of the faithful and honest service of Congress-
man Myers and to have him receive money—as a bribe or
gratuity—in connection with certain matters pertaining to
the immigration, residency and citizenship of a fictitious
Middle Eastern business man. .

In a short, the defendants are charged with a conspiracy
relating to éongresaman Myers and the immigration, resi-
deney and citizenship status of the Sheik. They are not, repeat
not, charged here with any conspiracy with respect to: any
other Congressmen; any Senators; any hotel projeets or zon-
ing problems in Philadelphia; any gambling casino projects
in Atlantic City; any port development projects in Philadel-
phia; any dealings with organized crime[,] unions, or local
or state officials, or any other matters. [Tr. 4060.]

As to the events in January 1980, the court charged:

Also, with respect to what happened at the Barkley [Bar-
elay Hotel], that evidence I admitted to assist in determining

1= The lndictment charged twelve overt acts, but the court struck the lest two from the
Jury's coosideration (Lr. 40¥p—w6}. Then ten charged overt acis were as follows:

1. On or about July 2%, 1979, the defendent MRRICHETUT told Melvin Welnberg during
a telephone conversavion between Florida &nd New Jersey that the defendant MYELRS was
preparea to meet with Spectal Apent Amoroso and Welnberg.

2. On or apout August 8, 1w:y, at John K. Keuneuy international Airport, within the
Eastern Distriet of New York, the aeiendant ERRICHETTI met with Amorose and Wein-
berg and told them that the defendant MYKERS would assist the forelgn husinessmen in an
immigration matter In return for & payment of money,

4. On or about Avgust 7, 1979, In Cherry Hill, New Jersey, the defendants ERRICHETTI
and CRIDEN haéd & meeti;g with Amoraso and Waelnberg.

4. On or about August 22, 1878, the detfendant CRIDEN travelled by automobile from
il?lﬂm?%nﬂi" Penngylvania, to John F. Kennedy Taternational Airport accompanied by

ehael Criden.

5 On or abowt Aupgust 22, 1570, the defendants MYERS and JOHOANSON travelled
by automobile from New Jersey to John . Kennedy International Airport.

6. On or about August 22, 1978, the defendant ERRICHETTI travelled by automobile
g_a}dm New Jersey to John F. EKennedy International Airport accompanied by Joseph

1LOTEenz0.

7. On or abount August 22, 1878, the defendents, MYERS, ERRICHETTI, JOHANSON
and CRIDEN had a4 meeting at John F. Kennedy International Airport.

8. Om or abont Augnst 22, 1979, at the Travelodge Internatlonal Moiel, within the East-
orn Digiriet of New York, the defendants MYERS and ERRICHETTI had & meeting with
Amoroso and Welnberg durinfi which the defendant MYERS reccived Fifty Thousand
Tollarg ($60,000.00) in return for being infiuenced In his performance of officlal acts in an
immi%ratlon matter on behalf of the forelgn businesemen. B

9. On or ahout August 22, 1879, the defendants RRRICHETTI and CRIDEN had an-
other meecting at John F. Kennedy International Airport, said meeting heing different from
the meeting referred to in Qvert Act 7.

. Om o about Apgost 22, 1979, in Philadelphia, Penneylvania, the defendante MYERS
JOHANSON and CRIDEN held a meeting at which a portlon of the Fifty Theusand
Dollars ($50,000.00) wes divided among themselves.

[Tr. 4054-58]

£7-936 O B0 = 5
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what was the defendant Myers’ state of mind back in August.
‘Was he pretending ¢ Did he take the money in return for being
influenced in an official act? Did he take 1t because of an offi-
cial act? Did he act knowingly and corruptly ¢ Those are, as I
indicated, issues which you must determine.

Al you may weigh his conduct and statements in January
in determining what his state of mind may have been back in
Aungust. [Tr. 4064.]

* * L]

On August 30,1980, the jury returned a verdict against Congressman
Myers of “guilty” on all three counts (Tr. 4130-82).

* *® *

On the basis of this Preliminary Inquiry, the Commitiee is required
to determine whether one or more offenses were committed by Con-
gressman Myers over which the Committee has jurisdiction (Commit-
tee Rule 14). The Rules of the House of Representatives provide that
the jurisdiction of the Committee extends to any alleged viclation by &
House Member “of the Code of Official Conduct or any law, rule, regu-
lation, or other standard of conduct applicable to the conduct of such
Member * * * in the performance of his duties or discharge of his
responsibilities” {Rule X, Cl. 4(e), Rules of the House of Representa-
tives—hereinafter “House Rule™).

Special Counsel submits that a review of the evidence, the instrue-
tions and the verdict in the Congressman’s trial reveals that he violated
thres laws applicable to his conduct as a Member and at least three
House Rules relating to such conduct.2¢

The statutes which Congressman Myers was convicted of violating,
18 T.8.C. §§ 201(c), 871 and 1952, establish a minimum standard of
conduct for House Members by making it illeE:.l for any public offi-
cial to accept a bribe, to conspire to accept a bribe, or to travel in inter-
state commerce with intent to accept a gribe.

Eeach offense carries a possible penalty—in addition to s substantial
fine ¥™—of from five to fifteen years’ imprisonment.’® In order to con-
viet, the jury had to have found that 12 separate criminal elements
were proven beyond a reasonable doubt—including the fact that
Myers corruptly received $50,000 in return for being influenced in his
performance of at least one official nct as a Congressman,

House Rule XLIII, Clause 1, provides in pertinent part: “{a] Mem-
ber * * * of the House of Representatives shall conduct himself at
all times in a manner which shall reflect credibility on the House of
Representatives,” The pertinent portion of House Rulte XLIII, Clause
92, provides that “{a] Member * * * ghall adhere to the spirit and
the letter of the Rules of the Houss of Representatives and to the

6 ‘This submigelon and subsequent comments by Bnecial Coungel are made pursudant to
Committee Bule 11(s){E], which authorizes the ataff of the Committiee to make "a recom-
mendetion for action by the Committee respecting the alleped vlolation which was the
T S ona: AT1 Sad 1952 each carties & possible flne of §10.000, and Sectlon 201(c)
carries a possible fine of $20,000, or three ﬂ.lpnes the monetary equivalent of “the thing of
valee” given in exchanm; or the performance ¢f officlal gcts, whichever amount 1s greater.

18 Sesfiona 371 and 1952 each carries a possible prison term of up to five years., Nection
201{(c) carries & poasible prison term of up to Afteen yeara.
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rules of the duly constituted committees thereof.” And House Rule
XTLIIT, Clause 8, provides in pertinent part: “A Member * * * of
the House of Representatives shall receive no compensation nor shall
he permit any compensation to accrue to his beneficial interest from
any source, tﬁe receipt of which would oceur by virtue of influence
improperly exerted from his position in the Congress.”* The evi-
dence 1 Myers’ case reveals that all three of wnese Clauses were
violated. Clearly, conspiracy to accept a bribe relating to a Congress-
man’s legisiative duties, traveling in interstate commerce with intent
to do the same, and actually accepting such a bribe, are acts incon-
sistent both with conduct reflecting creditably on the House and also
with adherence to the various rules applicable to Congressman Myers.
They thus are acts which violate Clauses 1 and 2. They are also acts
consistent with the receipt of money by virtue of improper influence
exerted because of Myers' position in gongress, and therefore violate
Clause 3.2

In view of the evidence in this case and the nature of the offenses
of which Congressman Myers was convicted, it is the recommendation
of Special Counsel that the Committee conclude that offenses were
committed ever which the Committee has jurisdiction. Special Counsel
further recommends that the Committee hold a disciplinary hearing
for the sole purpose of determining what action to recommend to the
House respecting Congressman Myers {(Committee Rule 14?. In the
event the Committee does hold a diseciplinary hearing, Special Counsel
is required to submit a recommendation concerning the apfropriam
sanction (Committee Rule 16(f)}). Because of the nature of the evi-
dence and the %ravity of the offenses, it is the present intention of
Special Counsel to recommend that Congressman Myers be expelled
from the House of Representatives.

Conviction of the crime of bribery alone indicates a fundamental
disregard for the integrity of the legslative process and strikes at the
heart of & Congressman’s most basic duties. The continued partici-
gation by such a Congressman in the important deliberations and

ecisionmaking of the House of Representatives brings discredit upon
the entire Congress, upon the people he represents, and upon the

® (Clagge 3 is comparable in many respects to Rule 5 of the Code of Ethics for Government
Service, House Concurrent Resolution 175, 72 Stat, pt. 2, p. B12 (July 11, 1958), which by
tradition, precedent and subsequent statute carries the foree of law. See, e.f., H. Rept. No.
1364, 94th C-:m%.. 2d sess. at 2 ¢ #eq.; H, Rept. No, 1742, 06th Cong., 2d sess. at 3;
H. Rept. No. 84806, 96th Cong., 2d sess. at §; Pob. L. 86—303, 94 Stat. 8 {(Tuly 8, 1980},
Rule 5 provides [n pertinent part that "“Any person In Government aervice should * * *
never aecept, for himself or hiz family, fevors or henefits under cireumstances which might
ke construed hy reasenable gersons a8 influencing the perfoermance of hle v;;'ovmrm:uent
duties.” See gl20 Rules 8 and 9 of the same Code of Ethies for Government Service,

% It could he ;‘:i‘erauaslvely argued that Congressman M{ers nleo vlolated Housze Rule
XLIIT, (leuse 4. Thiz Clacse prohibits a Member from recelvilng more than $100 per year,
directly or indirectly, from any forelgn natfonal or agent of a forehin natonal or fTom any

rson having a direct Interest in legislation before the Congress. Although the shelks were

etitiour—DeVite and C'ohen were not trulf agenta of o forelgn national, and no one
involved actually had a direct interest in legislation—Congresgman Myers did not know thia
and in fact thepght he was dealing with eople having precisely thoge interests. Clause £
obviously was intended to addresa a Member's state of mind rather than facts which are
true but unknown to him. The situation i8 thus analogous to that befere the Dlstriet
Judpge, who instrueted the jury in effect that Myers could he corruptiy Influenced In his
Es{go}rmance of an officia) act even though there was no sheik and DeVito knew it {Tr.

Special Counsel nevertheless does not press this argument hecanse he submits there are
clear violations of Clauses 1 through 3.
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Nation as a whole. This is uniquely a case calling for the imposition
of the maximum sanction of expulsion,

Respectfully submitted,
E. Bargerr PrerryMaN, Jr.,
Special Oounsel.
Aurrny R. Sxyoer,
Hogan & Hartson,

815 Connectiout Avenue, NW.,
Washington, D.C. 20006
September 10, 1980,



[APPENDIX 1 TO REPORT OF SPECIAL COUNSEL UPON
COMPLETION OF PRELIMINARY INQUIRY]

TRANSCRIPT OF STATEMENT BY REPRESENTATIVE Micmarn O. Myers
Brerore ComMITTEE oN Stawnparps or Orrrcial Conooor

(September 10, 1980)
IN EXECUTIVE SESSION

The CHARMAN. * * *

Then for the expedition of this meeting today, if Mr. Myers, would
you state what you wish to state.

Mr. MyEers. Yes, Mr. Chairman,

I think, Mr.'Cﬁairman, first of ell I shonld probably start off b;
explaining that a lot of things that are not on tape is the reason
am here today, is what brought me to that meetmghin New York,
and the things that led up to the initial meeting which took place
August 22 of 1979.

irst of all, I think I should probably lay out some of the charae-
ters that were involved, some of the people that introduced me to
these representatives of the Arab sheik and try to put in in context,
what actually happened, which you will not see on the film, That is
the reason I start off that way.

First of all, a friend of mine, a ward leader in the City of Phila-
delphia, an elected city councilman named Louis Johanson, who is a
political friend of mine and a personal friend of mine, we hoth have
a summer home in the same location in Longport, New Jersey.

He had contacted me early Aupgust or late July of 1979 and he told
me he would like to talk to me. g:; T said, sure, come on over. So he
stopped over at my place and we got together. He told me about a
business proposition which him and his law partner, a Mr, Criden,
was involved with, a transaction of a hotel casino in Atlantic City,
New Jersey.

So, he went-on to tell me that his law firm was handling this trans-
action, it was around a $100 million trensaction, and the firm was in
a position to probably make a fee in the millions, several million
dollar fee for the transaction. So, he told me that he had met with
some Tepresentatives of & rich Arab sheik whose name he did not give
me, znd they had met in Florida, upon a yacht that was called the
“Left Hand,” and thet they were assured at that meeting that the
Arabs were interested in this kind of investment, and that it looked
good, the deal should go through without any problems, and that as
soon as they got back to London, they would put the package together.

So anyway, he went on to tell me that when he went down to
Florida, he brought with him & copy of a lease agreement that he

(63)



64

had from the owners, agreement of sale. He brought a feasibility
study. He brought all kinds of architectural plans of the hotel,

This was a legitimate hotel casino deal in Atlantic City. He was
very excited about the deal. He even told me he was going to retire,
and get out. of polities, and he was looking for 2 permanent retirement.

The CratrMax. Mr. Johanson ?

Mr, Mrers. Yes. Because it was such 2 lucrative transaction. It was
the biggest deal of his life, and he could get out of politics. T was
happy for him. I told him that. He went on to tell me that his law
firm was in a position to pick up a $100,000 fee if they would intro-
duce the sheik to some important people. So T told {lim that, you
know, it seemed like a fairytale to me,

I never heard of anybody willing to pay that kind of money just
for meeting people. So he went on to tell me, I said, did you check
these people out, are they for real, I never heard of such a story. So
he told me him and his law partner, the law firm had checked on
Abdul Enterprises and checked with the Chase Manhattan Bank in
New York, and they were toid by the bank that Abdul Enterprises
had $400 million on depaosit in that bank.

Now, it later came out in the trial that one of the government
witnesses, one of the FBI agents, had told the court that he instructed
Chase Manhattan to give those statements out to anyone asking about
Abdul Enterprises. So that, you know, this legitimate transaction, of
course, is what led me into tgis, to try to help Mr. Johanson out.

He tells me about the $100,000 that he would get, the law firm, and
he was willing to give me a $25,000 gift out of that $100,000. The
other money, ﬁe sald he was going to have to give some back to the
Arab representatives. And then there was the Mayor of New Jersay,
Mayor of the City of New Jersey, Cainden, Mayor Angelo Errichetti,
to get some of it, too, because he was involved in it, too, in the trans-
action in Atlantic City.

I said, what do I have to do. He satd, you don’t have to do any-
thing, and you probably will never see these people again. So T said,
what do I have to talk about? They are going to ask me some ques-
tions. Obviously if I go to a meeting.

So, T was told that the sheik himself did not speak English, and T
would have to absolutely say nothing to him because he didn’t under-
stand English, He told me that there may be some talk about immigra-
tion to America, in case there was ever a problem in the sheik’s home-
land, which I was never told where it was. I never had an idea where
the homeland was.

So, I told him, if that was all I had to do, I never had to do any-
thing, that, fine, I would be happy to meet with him. So I told him to
set up the meeting. So the next time I heard from Lou Johanson was
on the 21st of August, which would be the day prior to the meeting
in New York. '

So, what took place at that meeting, he came to my house, down at
the shore again, we had been in recess during the month of August
1979. T was down at my summer home, He told me that the meeting
had been scheduled for the next day in New York, and that we were
going to leave early, we should leave early in the morning of the 22nd
andnfhat I wonld meet with Mel Weinberg and Mayor Errichetti, an
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I would be instructed on what I should say and how I should react in
front of the sheik. .

So, I said okay, fine, That was about the extent of it. .

The next morning him and I left for New York. We drove up in my
car, and we met at the Kennedy Airport, is where we was to meet
Mayor Errichetti and Mel Weinberg. We got there I would say around
10:00 o’clock in the morning.

The Cuammax. “We” is you and:

Mr, MyErs. Mo and Councilman Johanson. We waited there I would
say for an hour and a half before anybody shcwed up. Just seated in
the lobby, reading the paper, waiting for Weinberg and Errichetti to
show up.

Around 11:30 Weinberg does not show, but Errichetti shows, along
with Mr, Criden and a couple of other people, Mr. Criden’s son who
drove him up there, and I think the Mayor’s chauffeur So the Mayox
said plans had changed a little bit, that Mr, Weinberg was not able to
make the meeting to instrnet me how I should act and what I sheuld
say, that he was going to give me my instructions.

Him and T broke away from the ecrowd, the main group of people
that was assembled there. We went over the side in the hotel—I mean
in the airport lobby, and we talked there for about 15 or 20 minutes.
He told me that the only thing I had to do was—still under the im-
pression I was going to meet with the sheik himself, he didn’t talk
English, come on strong, he likes tough guys, he said act like & tough
guy, a former longshoreman, he likes guvs that come on strong.

He told me, he says, you saw me on TV many times. You have to be
real positive, tell him whatever he wants to hear, tell him anything.
T said, he understands nothing. e doesn’t understand anything you
are saying. As a matter of fact, if you get a little mixed up, start talk-
ing about the Phillies, meaning the Philadelphiz Phillies, because he
didn’t know what T was talking about anyway. So he told me there
may be some talk about immigration, if anybody would bring it up,
just go along with whatever they say. He says you are never going to
see these people agein, you don’t ever have to do anything, you have
no problems.

T kept asking that very question. I was assured by him time and
time again that there was nothing to be done or ever anything that T
Woulmve to do as 2 member of Con .

So that was about the extent of the meeting. Come on strong, it is
all play acting. Mel Weinberg had, of course, instructed the Mayor to
dodthifs. It would be a 20-minute performance, and that would be the
end of it,

So he left the airport, and T followed about ten minutes later, and
T had an arrengement to meet him in the lobby of the TraveLodge
Hotel, which is about a mile away from the airport.

So, when I got there, he was standing in the lobby, right by the
elevators there. I walked in, he said there has been another ehange in
plans. e says the sheik will not be able to make the meeting because
he is tied up at other meetings. He said, but yon are going to meet with
a couple ¢f the representatives of the sheil, and the representative of
the sheik was Mel Weinberg, who was a part of the meeting, who I
was told was in on the piees of what monies was going to come back
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through Criden’s law firm, and that if I had any problems, Mel would
assist me, if it was an area that I didn’t understand or & question T
cogl'dn;t answer, that he would pick up the slack and get on another
subjec

f course the Mayor was to be in the room with me also.

Now, at this point in time I was told about Tony DeVito, who turns
out to be Special Agent Amoroso. He was the representative of the
sheik that I would meet. with. Also I was told at that time that—now
I started (cl[uestmn.‘mng can’t talk about the Phillies now, this guy
understands English, what do I sgy if he asks any questions T am
cloudy on. |

He says, come on strong, tell him whatever you want to tell him.
‘We are there to back you up, if you have an area you might have a
problem in. I said, what sbout immigration? Is he going to get into
that, talk about that? Well, he said he might touch upon that.

But let me tell yon something. Weinberg has assured me that is not
evel a problem because arrangements have already been made for the
sheik to go to South America, should he ever have to leave his home-
land. So I was assured that if the sheik ever had to leave his homeland
for political reasons or whatever reasons, that he wasn't coming here

anyway. |

g: T said, okay, as long 2s T had a clear understanding T had to do
nothing and wasn't expected to do anything. That was the agreement.

Up to the meeting we go and, of course, the rest of the meeting is on
tape. I start right off, Errichetti starts the meeting over. This iz Con-
gressman Myers, he says. Tell him sbout yourself,

He starts off by saying, for instance, in the first statement that he
is the leader of a six-man delegation from Philadelphia. T mean there
are only four members from Philly. S8o in my quick summary of my
activities here, I pick up his mistake and say, well, includes two south-
ern counties. So I start right off strictly coming on strong with the
B.g. and T tell him how important T am and all thig stuff, on and on
and on.

Anything he asks, that is no problem, He asked about the State De-
partment. I said, don’t worry about that. T have that under control.

Isaid, I have important people over there.

He said, who sre they ¢

I said, I cannot give you a name right now hecanse I didn’t know
nobody at the State Department.

So he said, what could you do?t

1 said, well, there is a lot of ways of doing things with immigration.
I could introduce a private bill.

He said, okay, that sounds good. He says I could tell the sheik you
will introduce & private bill.

T said, yes, you can tell the sheik that, and we went on and on, and
we talked about all kinds of other investments in my district, which,
of course, I was told shead of time about the investments, about a
third container pier, coal-exporter terminal, a hotel, mortgage com-
panies and on and on and on about what they were going to do in my
district as far as investing bucks. )

I personally saw this as & way to help a friend, to land the hotel
casino deal in Atlentic City. I also saw it as a way to pick up some
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money for doing nothing, which I am not proud of, but that is the way
I viewed it at the time. ] )

I also saw a great opportunity to have all this Arab money spent in
my district, hundreds of millions of dollars, and I thought it was the
right thing to do et the time. . .

ike I said, I am not proud of what T did, but I don' believe it
is eriminal. T Aid not see where T broke any laws, And I am saying to
you that I never intended to break any laws, and T was told time and
time again that T didn’ have to do anything wrong. I was assured
that.

When I was told about the possibility of the sheik coming to America
didn’t even exist because he had already made arrangements to go
to South America should there be a problem, and that is brought up
in the tape by Mr. Errichetti—well. there is no problem now he says,
none really exists, and that is basically the story. ]

And, of course, after we talked for ahout 15 or 20—T guess 20 minutes
or 50, I left the room and, of course, when I left the room, Mr. Amoroso
handed me a package. In the package was $50,000, which T didn’
lmow what was in the package at the time. ]

I thought it was a hundred thousand dollars, to be honest with
you, but 1t turns out it was fifty, and I had an agreement to walk
outside the door and hand it over to Mayor Errichetti, right outside
the door, and he would in turn go back in and give the representatives
of the sheik their piece—their share of the fee that the law firm was
to get,

Igewent back to Philadelphia, Later on I met up with Criden and
Johanson, Johanson and 1 went back to Philadelphia together and
Iater on, Criden came down to his law office. He said there was another
misunderstanding.

Instead of being $50,000, it was only $25,000. So——

The Cramman. You walked out of the room with the money, but
you didn’t ever check:

Mr. MxEegs. I never looked at it. I never opened the package.

The Cuamman. When did you first know about how much was in
it?

Mr. MyErs. When I got back to Philadelphia.

The CrarMan, You carried it all the time without looking at it?

Mr. Myers. I carried a sealed envelope in the room through the
door, and then I handed the package over to Mayor Errichetti, and
then I never saw it again.

I left on the elevator. He stayed on the same floor. Now, I was
told that he was going back in to see Mal and Tony and give them
their piece of the action, so I weni back to Philadelphia, waiting on
Mr. Criden to get his little fee, and he came down and he was going
to give me $25,000, which. he promised to give me.

hen he gets back anyway to Philadelphia, he tells me there was
a misunderstanding he said of $100,000. Tt was only $50,000 in the
envelope, so much had to go back to the Mayor and to Mel Weinberg
and Tony Divito, and $25,000 was left. So ie said to me, well, what
do you think? Would you be willing to take fifteen 1

o0 T said, well, for doing nothing, I dont care. I will take the
fifteen. So I got $15,000 handed to me, which I took, put in my
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pocket and left with, and that ended any further contact with any
of these people for approximately six months.

Six months later ¥ got a phone call that—I got a phone call from
Mr. Criden down in %ashington. It happened to be on the Thurs-
day we were adjourning for the week, and he said to me that he
had received a phone eall from Mel Weinberg and some of the Arab
representatives were in Philadelphis exploring a hotel complex that
they were going to build there, and they would like to say hello to
me, and why don’ I stop up.

I told him I was coming into town that night and he also told me
I impressed them, and they would like to say hello. He told me that
the hotel was going to be built in my district. So that night, when
I went back to Philadelphia, T met with these people again,

At that point in time, that is all a matter—of course, there was &
tape made of that meeting. It is a very lengthy meeting. That is
where—IJ had a few beers before I got there. When I got there, T
had two big glasses of bourbon, two very large glasses of bourbon
they had there. Of course, I asked for it, They didn’t force me to
drink it.

By the time the hour and a half meeting was over, I was pretty
intoxicated. I was pretty loose with the tongue. I was cursing a lot.
Any problem they had, I solved it.

They got into all kinds of talk about Mafia. I told them I could
handle any Mafia problems; that is not a problem.

They were concerned about pert, union problems. I could take
care of all that.

They were concerned about city council. T could handle that.

They were concerned about zoning problems, which T could handle.

T guess there was 15 problems or so that they kept throwing up,
and no matter what they wers, of course, I conld handle them because
they were not problems.

That is the reason I could say I could handle them, They were
talking about Mafia in the port. I worked in the port for 13 years.
There was never 8 Mafis problem in the port of Philadelphia. So
it didn’t exist.

So for me to be able to handle a problem that didn’ exist was very
gimple to do and, of course, these were all local things, really as far
as a member of Con -I would have no real say over anyway;
thesa ware city council matters and local zoning matters.

But I assured them whatever they wanted to hear that I could teke
care of it and that went on and on and round and round for an hour
and a half, and that was about the extent of that meeting.

The Caammaan, Did they pay you anything more than the $15,0008

Mr. Myrwrs. No, but we ﬁot into a discussion at that point in time
about money, 2nd I told them—I didn’t know--this was new ts
again. When we got to Philadelphia, instead of Tony Divito, there
was a Michael Wald, who was using the name of Michael Cohen. And
there was snother agent, Ernie Haridopolos, and he was posing as
FErnie Pollis, a representative of the Arab sheilk.

Now, these were two new people. I didn’t know what they knew
about the first meeting whether they were hooked in with Mel Wain-
berg and a,part of enything he was doing, I didn’t know this,
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The Caatruan, Who set the second meeting up?

Mr. Myzrs. The second meeting was set up—I got called from
Howard Criden to attend the meetin% I went to that meeting. More
money was brought up at that point. I told him I bad been misled, at
least I thought I was misled. I got screwed out of what T was told I
was to get. He thought T was to get fifty thousand. You were supposed
to get fifty thousand. I said I got fifteen.

said to me, well, we owe you 85. )

Now, really, they owed me ten, if they owed me anything. When he
said we owe you 35. I didnt’ say nothing. I just figure if he owes me
35, that is fine with me. )

He went on insisting he owed me 35, so then we are talking further
and further in the conversation.

‘We want to come up front with more money, what do we have to do
with the Mafia, what does it take, what do we have to give to port offi-
cials, to conncilmen this one, and I kept insisting through and through,
it is not a problem.

You don’t have a problem in this area. I told them, look, you cannot
come into this town or any town with bags of money looking to hand
it to everybody you see, but they tried to put a price on everyt%mg they
want to do when there wasn’t a need for it or a price.

I told them I am trying to save you money. They told me about the
hotel. I knew these guys were full of B.S. through this meeting be-
cause they were telling me about 2 hotel they were gomf to break
ground in six to eight weeks, break ground on a hotel, and then they
are worried about zoning problems, and I know zoning matters 1s
already resolved when you are going to break ground.

My feeling was these guys were ripping their employer off, ripping
the sheik. I figured they had 2 live wire over there and just cleaning
him out. That was my feelings.

I kept trying to get them to tell me some information about Wein-
berg. They wouldn’t give me any information. So we went round and
round for an hour and a half and, of course, did everything except—
I guess, start World War IIL. That is what I agreed to do.

Basically they were all local issues, all loeal issues. Of course, none
of it ever developed, or anything like that, and the bottom line was
they said we want to give you some additional money for all these
other things.

So that is where we talk about another $50,000.

So now it is 35 that they owe me, and they are going to put another
50 on top of that to bring it up to 85 in addition, And'I just don’t say
anything. T don’t ssy no or say yes.

They are talking all these big figures. So what happens? You know,
of course I never get the money or anything like that. It is just to
lead me on. Then thev

The Cramman. Fifteen was all you got.?

Mr, Myzrs. Fifteen was the total amount of money T received. We
get into discussions, for instance, about going across the river into
New Jersey, running an excursion from my district to Atlantic City;
using limousines, which is unheard of. They were way out of line.

They talked about coal, s0 we talked about—{for instance, when you
go to New Jersey, he said we may have some interstate problems.
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I said, you don’t have any problems. I don’t see any interstate prob-
lems that you have.

I said Florio would do anything he could to help you if it is going
to mean dollars to New Jersey.

They try to get me to arrange a meeting with Florio, Of course, T
told them it wasn’t necessary to meet with Florio, you don’t have a
problem here.

So they tried to get me to set a mesting up with Florio several times,
which, of course, I told them wasn’t necessary. I didn’t think they had
to meet with Florio.

Then when they tulked about building a coal pier in my distriet to
export this Pennsylvania coal, that is how we got talking about the
coal fislds, opening up the Pennsylvania coal fields, That is how T got
involved with the name of Ray Musto.

They said, yes, we know about Musto, We would like to meet him,
and they tortured me to bring this guy in. Then he was not a congress-
man ; he was just a candidate running for special election.

So they asked me, well, what should we do with him ?

T said, well, if you want my opinien, I would give him a $10,000
campaign contribution.

‘Well, no, we want to give him $50,000.

I said, well, I don’t know why you want to give him $50,000. It is
not necessary. I think you are crazy.

Well, we got so much money, the Arsh, he is more impressed, the
sheilr is, if he gives you a hig gift that impresses him, because he has
tons of money, it doesn’t matter if it is 50,000 or 300,000; malkes no
difference to him.

He wouldn't even know it was taken out of his account.

Everything was done with just tons of money that they tried to make
an impression upon me. That is all they talked about.

Outside the hotel, for instance, they want to send their chauffeur for
me, They had two limousines parked with chauffeurs standing by the
door to meet their ret%resentat,ives. They wanted to send planes to pick
me up. Everything they done was on a very large scale, you know, to
impress me with their money. Even the room they used at the Barkeley
was the finest room you could use in a hotel, like $400-a-day room.

Everything they done was just so plush. Of course, to impress me
that this was for real.

So they }lmessed with Musto. They called me down here. The t
himself called me half 2 dozen times, and I wasn’t really intere n
calling Musto, but I thought maybe it would be good to call him be-
cause I know Ray was in a tough campaign; he was looking for some
campaign money. :

So T decided to call. T called him. Of course, I had knew Ray from
serving in the Pennsylvanian Legislature with him. He told me that
he would be happy to come down and meet with thess people.

I told him what they were interested in. You will see it in tapes if
you view them or in the transcripts. That they already had leases up in
his eounty, where he is from, In his district, coal leases to take the
coal out of the ground within 8 years, and you know even the way they
tﬁked gbout leases I knew they didn’t know what they were talking
about.
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He says he has an 8.6 year lease. I said T never heard of 2 lease like
that. If it would be five years or maybe even eight years, it would be
understandable, but 8.6 years. I never heard anybody talking about
leases using those terms.

But the guy was fishing. He didn’t know what he was talling about,
Any area he got into, he would explore it. If it happened to be a mem-
ber’s district that happened to have mushrooms, he would say they were
in th;j mushroom business, Whatever it was, that is they way they were
traveling,

So I brought Musto down. Muste met me at my office. I told him
basically exactly what I was told. These people had tons of money,
they were interested in investing in his district, in my district, in this
part of the country. They wanted to give him a campaign contribution.

He said, well, what de T have to do. I said, you don’t have to do any-
thing. I never talked about anything, immigration or anything, be-
cause they never did ask about anything, so I certainly didn’t offer
anything,

Ray went to them, went to the meeting with me, and he talked to
them for about 15 or 20 minutes, and during that period of time they
were saying, well, we may have some problems with DER, Department
of Environmental Resources; that is & State agency.

Of course, they issue coal mine permiis to remove coal. Ray said
that he would be happy to work in any way he could to help them.

He said he was interested, his whole campaign was based on open-
ing up the coal fields. He said that he knew some of the local officials
that thc?1 should meet, you know, start opening up doors, to have the
deal with the local coal miners’ unions up there, to get to know them,
and to hire union employees.

He also told them that they would have to take out—post bonds as
far as the Land Reclamation Act is coneerned, to reclaim the land after
they removed the coal. He said there was absolutely nothing anybody
could do about that ; that was a necessary requirement.

They agreed to all that stuff. They said they wanted him to be their
friend. They didn’t have any problems at this point in time, but
;here may be one down the road somewhere, and they want a friendly
Tace.

And Ray said, well, if you are willing to open these coal fields up,
vou have a friendly face. I will do whatever I can to help.

So they asked him a question about a vote and he szid, they said,
well, we will have to tell the sheik more than just that you will be a
friendly face. Will you vote, will you give us your vote in Congress
when you get there, or in the State House now, being yvou are there

He said, well, what vote are you talking about? If there is a vote to
open up cosl mines, T am going to be for that automatically.

What vote are you talking about ?

So the agent told him, he says, I cannot be specific about a vote, be-
rause 1 don’t know what vote T am talking about. Can we count on
any vote?

So he said, well, I couldn’t say ves to that. I have to be honest and
say no. I don’t know what vote you are talking about. If you can tell me
what vote you are talking about, if it is geing to help my district, T am
going to be for it anyway. :
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At that point in time I told them, I said, T cannot belisve you would
ask a man for his vote. You know what you asked him. I néver heard
a.nyth.l.nﬁr so ridiculous. So they said, well, we probably framed it
wrong. Yes, that was wrong to do. We shouldn’t have done that, we
151;{;;11 have—we shouldn’t have done that. Maybe we can talk to him
ater.

I said, well, it is up to him. I will see if he wants to meet with you
later. He gave me his card. He said, you can stop in my office and see me,
or you can come up to his office up in Wilkes Barre, up in northeastern
Pennsylvanie, the coal mine region. That was about the extent of it.

Then a few more phone calls to me, just keeping me on the string,
basically. The next thing I know, February 2, two FBI agents knocked
on my door, teld me they were investigating—they didn’t tell me that.
The first thing they asked me if T knew Mel Weinberg, Then they asked
me some other guestions, they were investigating a political corruption
case and they wanted to talk to me.

So, once I had a very brief conversation with them, I told them,
{ou know, I would have to talk to my lawyer at this point. T said,

don’t know whether I should be amswering questions, but if T can help
you, I will, But they were not specific on #ny of the questions, They just
hit me cold with do you know Tony Divito, Mel Weinberg, those kinds
of questions, Angelo Errichetti and so forth. That is about the extent
of the story.

Mr. Cacaeris. Mr. Chairman, I think the committee ought to be
a._wa.md that the January 24 tape, which I don’t kmow whether you
viewed——

The CuamrMan. We haven’t viewed it yet.

Mr. Cacaeris. That is & tape that the judge, given the nature of the
conversations on it, which. were 90 percent local matters not involving
official acts of the U.S. Congressman, in which there was a far-ranging
discussion by the agents who admittedly were investigating the City
Council of Philadelphia, again not involving the official acts of Mr.
Myers as a Congressman, xa-ﬁed that that tape should be stricken as an
overt act in the conspiracy count in the indictment, left it in evidence
only for the jury’s consideration on Mr. Myers’ state of mind as of
A 22,

o, as you will see, it does discuss local nonofficial acts of the
Congressman.

The CHamrMan, All right.

Do you have something

Mr. Prerryman. Just o few questions, Mr, Chairman. ]

Mr. Congressman, you testified in your own behalf at your trial ?

Mr. MyErs. Yes, I did. )

Mr. PrerrymaN, You were asked questions both by Mr. Cacheris,
by other defense counsel and by the proseseutor ¢

Mr. Myers. Yes.

Mr. Prerreaan. You testified for I believe over 350 pages of tran-
seript of record ? .

Mr. Myzss. I don’t know the number, but it was & day and a half
on the stand.

Mr. Prerryman. Other than the incident involving Congressman
Musto, which you have told us about here, where you brought the Con-
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gressman to the sheik’s representatives, did you tell essentially the
sane sbory at your trial that you told here today ?

Mr. MxEgs. No, I did not.

Mr. PrerrymaN. What elements did you tell here today that you
did not reveal at your trial, putting sside the incident involving Con-
gressman Musto{ .

Mr. Myges, Putting aside the Musto tape, I don’t think anything.

Mr. PrerrYsran. In other words, you told essentially the story here
today that you told in greater detail at your trial?

Mr. MyEgrs. Yes, I wonld say that I did, yes, sir.

Mr, PretTymaN, And you were found guilty by a jury of bribery?

Mz, Mvers, Yes.

Mr. Prerryacan. Conspiracy, and a violation of the Travel Act?

Mr. Mxgrs, Yes.

Mr. Prerrrman. Is it your contention, sir, that you did not seek
from the sheik’s representatives the additional $50,000 over and above
the original $50,000 that you received ?

Mr. MyEers. Well, it is my contention that they kept insisting upon
me taking additional money, which I never took, But at one point, near
the end of that lengthy tape, the mesting of the 24th I think it was of
January, near the end of that tape he said to me, you don’t have to be
bashful, we want to give you some additional moeney, give me a figure,
I don’t care what it is, we have got plenty.

At thet point in time I said, well, tﬁrow another $50,000 in thers,
which of course I said at that time, I didn’t get. You kmow, that was
on the local issues. As a matter of fact, he spelled out that the $50,000
was to be used for me interceding with the Malfia, City Council, and
the Port.

Now, I think he also included zoning in that srea, which were all
local issues that he talked about that additional $50,000.

Mr. Prerrymaw. I would simply call the committee’s attention to
Exhibit 7(a), pages 161 and 162, which follows transeript 2549 in
the bound volume which is before you on that issue.

I have no further questions, sir.

The Crairaranw. What page number was that ?

Mr. PrerryMan. Look at 2549, Exhibit 7 starts at pages 161 and
162. I might just add in regard to that, one further question.

Who raised the issue of the additional $50,000 in subsequent tele-
phone conversations between you and Mr. Wald ¢

Mr. MyErs. Well, they called me. I never called them.

Mr. Prerryman. My question was who raised the issue of the addi-
tional money ¢

Mr. MyErs. I believe they did. They said to me—there is about five.
I think four or five telephone conversations. Mr, Wald said to me, I
have %ot to see you about other matiers, I took that to mean that he
wanted to see me nbout this additional moneys that he had spoken
about. T would say that he raised them.

Mr. Prerrysran. I would eall the commities’s attention to those
telephone conversations after the Congressman has concluded.

That is all I have, Mr. Chairman.

l':I;ha Cramman, Does anyone have any questions they would like to
as
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Mr. Tuosas. Congressman, are you aware of what Federal states
ag a maximum contribution from the individual or an individusl con-
stituted as & major donor under the law for campaign contribution for
& member running for Congress?

Mr. Mvers. Yes.

Mr. Tromas. How much are they?

Mr. Myexs. Well, from an individual $1,000 and 85,000 limit from a
committes,

The CHamman. Any other questions? If there are no other ques-
tions, we will excuse Mr. Myers, and we will discuss the matter.
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{ArrENDix 2 T0 REPORT OF SPRoran Counser UroN CoMPLETION OF
PrRELIMINARY INQUIRY]

Myers’' Hearing Exhibit A

Iv

96TH CONGRESS
oo [, RES, 608

Authorizing an investigation and inquiry by the Committee on Standards of
Official Conduet.

IN THE HOUSE OF REFRESENTATIVES

MawcH 12, 1980
Mr. BenNeTT (for himself, Mr. SrencE, Mr. Hamiuron, Mr. HoLLENBECK, Mr.
Peever, Mr. Livincarown, Mr. Suack, Mr. Tuomas, Mr. FowLes, Mr.
SENSENBERNNER, Mr. STOXES, and Mr. CHENEY) submitted the following
resolution; which was referred to the Committee oo Rules

RESOLUTION

Authorizing an investigation and inquiry by the Committee on
Standaerds of Official Conduet.

Whereas rule XLIII of the Rules of the House of Representa-
tives sets forth the Code of Official Conduct for Members,
officers, and employees of the House of Representstives
and, among other things, prohibits the acceptance of gifts,
directly or indirectly, from foreign nationals or their agents
or from any person having a direct interest in legislation
before the Congress or the acceptance of compensation from
any source for the exertion of improper influence, and pro-
vides that all such Members, officers, and employees shall

E7-936 0 - 490 &
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c_onduct themselves at all times in a manner which shall
reflect creditably on the House of Representatives; and

Whereas Federal law prohibits the receipt of anything of value
by any Member of Congress to influence his performance of
his official duties or to reward or compensate him, other
than as provided for by law, for the performanee of those
duties (18 U.B.C. 201, 203); prohibits the receipt of unau-
thorized fees relating to naturalization or citizenship (18
U.5.0. 1422); and prohibits conspiracy to commit any of-
fense against the United States (18 T,8.C. 371); and

Whereas mformation has come to the attention of the House of
Representatives alleging that certain Members of the House
of Representatives have inproperly accepted or agreed to
accept money from undercover Federal agents and others in
the course of an investigation initiated and/or conducted by
‘the Federal Bureau of Investigation; and

‘Whereas clause 4(e)(1) of rule X of the Rules of the House of
Representatives entrusts the Committee on Standards of
Official Conduct with the authority (1) to recommend to the
House of Representatives fromn time to time such adrminis-
trative actions as it may deem appropriate to establish or
enforce standards of official conduct for Members, officers,
and employees of the House of Representatives, (2) to
investigate any alleged violation, by a Member, officer, or
employee of the House of Representatives, of the Code of
Official Conduet or of any law, rule, regulation, or other
standard of conduct applicable to the conduct of such
Member, officer, or employee in the performance of his
duties or the discharge of his responsibilities and, after
natice and hearing, to recommend to the House of Repre-
sentatives, by resolution or othemﬁse, such action as the
gommittee may deem appropriate in the circumstances, and
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(3) to report to the appropriate Federal or State authorities,
with the approval of the House of Representatives, any
substantial evidence of a violation by a Member, officer, or
employee of the House of Representetives of any law appli-
cable to the performance of his duties or the discharge of his
responsibilities, which may have been disclosed in a commit-
tee investigation: Now, therefore, be it

Resolved, That the Commitiee on Standards of Official
Conduct be and it is hereby authorized and directed to con-
duct & full and complete inquiry and investigation of alleged
improper conduct which has heen the subject of recent inves-
tigations (commonly referred to as ABSCAM) by the Depart-
ment of Justice, mcluding the Federal Bureau of Investiga-
tion, to determine whether Members, officers, or employees
of the House of Representatives heve violated the Code of
Official Conduct or any law, rule, regulation or other applica-
ble standard of conduet. The scope of the inquiry and
investigation may be expanded by the committee to extend
to any matters relevant to discharging its responsibilities
pursuant to this resolution or the Rules of the House of
Representatives,

Sec. 2. The committee may report to the House of
Representatives any findings, conclusions, and recommends-
tions it deems proper with respect to the adequacy of the
present Code of Official Conduct or the Federal laws, rules,
regulations, and other standards of conduct applicable to the

conduct of Members of the House of Bepresentatives in the

E b s
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performance of their duties and the discharge of their
responsibilities.

Sec. 3. The committee, after appropriate notice and
hearing, shall report to the House of Representatives its rec-
ommendations as to such disciplinary action, if any, that the
committee deems appropriate by the House of Repre-
sentatives and may provide such other reports of the results
of its inquiry and investigation as the committee deems
appropriate.

SEc. 4. {a} For the purpose of conducting any inquiry or
investigation pursuant to this resolution, the committee is au-
thorized to request or compel-—

(1) by subpena or otherwise—
(A) the attendance and testimony of any
person—
{i) at a hearing; or
(i) at the taking of a deposition by one
or more members of the committee; and
(B} the production of things of any kind, in-
cluding, but not limited to, books, records, corre-
spordence, logs, journals, memorsndums, papers,
documents, writings, graphs, charts, photographs,
reproductions, recordings, tapes (including audio-
tapes and videotapes), transcripts, printouts, data.

compilations from which information can be ob-
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tained (translated, if necessery, inte reasonably

usable form), and other tangible objects; and

(2} by interrogatory, the furnishing under oath of
such information as it deems necessary to such inguiry
or investigation.

{b) A subpena for the taking of a deposition or the pro-
duction of things may be returnable at such places and times
as the committee may direct.

{c) The authority conferred on the commiiiee by subsec-
tions (a) and (b) of this section may be exercised—

(1) by the chairman and the ranking minority
member acting jointly, or, if either declines to or is
unable to act, by the other acting alone, except thet in
the event either so declines or is unable to act, either
shall have the right to refer to the committee for deci-
sion the question whether such authority shall be so
exercised, and the committee shall be convened as scon
as practicable to render that decigion; or

(2} by the committee acting as a whole,

(d) Subpenas and interrogstories authorized under this
section may be issued over the signature of the chairmen, or
rankitg minority member, or any member designated by
either of them. A subpens may be served by any person des-
ignated by either of them and may be served either within or

without the United States on any national or resident of the
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United States or any other person subject to the jurisdiction
of the United States.

(e) In connection with any inquiry or investigation pur-
suant to this resolution, the commitiee may request the Sec-
retary of State to transmit s letter rogatory or request to a
foreign tribunal, officer, or agency.

(' Any member of the committee or any other person
suthorized by law to administer oaths may administer oaths
pursuant to this resolution.

(g} All testimony taken by deposition or things produced
by deposition or otherwise, or information furnished by inter-
rogatory pursuant to this section, other than at a hearing,
shall be deemed to have been taken, produced, or furnished in
executive session.

Sec. 5. ¥or the purpose of conducting any inquiry or
investigation pursusnt to this resclution, the commitiee is au-
thorized to sit and act, without regard to clause 2{m) of rule
XI of the Rules of the House of Representatives, at such
times and places within or without the United States,
whether the House is meeting, has recessed, or has ad-
journed, and to hold such hearings as it deems necessary.

8Ec. 6. The committee is authorized to coordinate its
investigation with the Department of Justice and to enter
mto any agreements with that Department which the com-

mittee determines to be essential for the prompt and orderly
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performance of its duties: Provided, That such agreements

shall not be ineonsistent with applicable law or with any Rule
of the House of Representatives unless otherwise provided
herein for the purpose of this investigation. Without regard to
clause 2(e)(2) of rule X1 of the Rules of the House of Repre-
sentatives, the comunittee may resirict access to information
received from the Department of Justice to such members of
the commitiee or other persons as the commiitee may
designate.

8Ec. 7. The committee is authorized to seek to partici-
pate and to participate, by special counsel a.ppoiﬂted by the
committee, on behalf of the committee and the House of Rep-
resentatives in any judicial proceeding concerning or relating
in any way to any inquiry or investigation conducted pursu-
ant to thiz resclution, including procesdings to enforce a
subpena.

Sec. 8. The authority conferred by this resolution is in
addition to, and not in lieu of, the authority conferred upon
the committee by the Rules of the House of Representatives.
In conducting any inquiry or investigation pursuant to this
resolution, the committee is authorized to adopt special rules
of procedure as may be appropriate.

BEc. 9. Any funds made available to the committee
after the sdoption of this resolution may be expended for the
purpose of carrying out the inquiry and investigation author-
ized and directed by this resolution,
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RESOLUTICN

Whereas, on August 30, 1980, Representative
Michael 0. Myers was convicted in the United States District
Court for the Eastern District of New York of criminal violations
of the following sections of the United States Code:
(Count I} =~ Title 18 United States Code
§ 371 [conspiracy]

[Count II} -- Title 18 United States Code
§ 201l{c) [bribery]

{Count III} ~- Title 18 United States Code
§ 1952 ["Travel Act"]
And Whereas, under federal law, each of the foregoing
¢riminal offenses is punishable by a term of imprisonment of at

least one year;

How thersfore he it Resolved, in accordance with Rule
14 of the Rules of this Committee, that this Committee conduct a
preliminary inguiry pursuant to Rule 11(a) to review the
ev?dence of the foregoing offenses and to determine whether they
constitute violations over which the Committee is given
jurisdicéion under clause 4(e) of Rule X of the Rules of the

House of Representatives;

And be it further Resclved, that Representative Myersa
and his counsel be immediately ncotified of this action and
informed of the Member's rights pursuant to the Rules of this

Committea.
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COMMITTEE ON STANDARDS OF
OFFICIAL CONDUCT 202/331-4685

Rashinglor, P 20513

September 3, 124¢

BY HAND

The Honorable Michael 0. Myers

U.5. House of Representatlives

1217 Longworth House Office Building
Washington, D.C. 20515

Dear Representative Myers:

This is to inform you that on September 3, the
House Committee on:Standards of Official Conduct ("the Com-
mittee”] passed the attached Resclution authorizing a
preliminary inguiry inte the matters for which you were
recently convicted in the United States District Court for
the Bastern District of Wew York.

Pursuant to Rule 1l of the Committee's Rules, you
have the right tc present an oral or written statement to the
Committee during its preliminary inguiry. A complets set of
the Committee's Rules is attached for your information.

If you wish to present a writren ctatemenk, it
must be received by the undersigned ky Neoon, September I,
1980, If you wish to appesar bafore the Committea to present
oral testimony under cath, ¥ou must 50 inform the underszigned
within three days of the date of this latter, and a Committes
hearing will be scheduled for 2:00 PF.M. on September 10, 1980,
for the purpose of receiving that testimony, Failure to
respond within these time limits will be deemed a waiver of
your rights to present a statément during the preliminary
inguiry.

Sincerely yours,
E. Barrett Prettyman, Jr.
special Counsel

ec: Plato Cacheris, Esqg.
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Tnshlumten, DA, 20515

September 3, 1980

BY HAND

Plato Cacheris, Esquire
1709 New York Avenue, N.W.
Washington, D.C.

Re: Congressman Michael 0. Myers

Dear Plato:

I understand that you will be representing Congress-
man Michael Q. Myers in connsction with the proceedings recently
initiated by the House Committee on Standards of Offigial
Conduct, I am enclesing for your information a letter which was
sent to Congressman Myers concerning this matter.

Ir. connection with the report of Special Counsel at
the conclusion of the preliminary inquiry, as provided for by
Rule 1l({a) of the Committee's Rules, we are currently planning
to attach to that report, anc to make part of the record in
these proceedings, substantlal excerpts from the record of the
trial of Congressman Myers ir the United States Distriet Court
for the Eastern District of Wew York. Available in my office
for immediate inspection is a copy of the transcript of that trial,
with a line drawn in the left margin opposite those portions of
the transcript which we belisve irrelevant for the Committee's
purposes {e.g., bench conferences concerning peripheral legal
arguments), and which we therefore intend to delete from the ver-
sion of the transceript to be submitted o the Committae, In addi-
tion to the pages 50 marked, we also intend to delete all of pages
1 through 589, 1420 through 1528, and 3578 through 3638. Finally,
we intend to introduce the following trial exhibits: 1, 1a, 2,
25, 3, 3A, 4, 4R, 5, 5A, 6, €A, 7, TA, 7C, 8, Ba, 9, %A, 10,
10A-1, 19, 19A, 2C, 20A, 21, 21a, 22, 22A, 23, 23A, 24, 24A, 125,
and 25k,

If you wish to suggest any additions or deleticns to
the excerpts of the transcript and exhibits which we are pro-
pesing te submit te the Committes, please inform us specifically
of your proposals by Noeon, September 8, 1580, se that your sug-
gestions may be appropriately considered.

Sincerely yours,

Bl

E. Barrett Prattyman, Jr.
Special Counsel
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Myers' Hearing Exhibit B

Las OFFICES
HUNDLEY & CACHERIS, P. C.
WILLIAM &, HUNBLEY suiTE 208 VIRGINIA OFFICE
PLATD CACHERIS 1708 NEW TORK AVEHUE, M. ¥. e £2214
HENRY E PETERSEN WASHINGTON, B. €. 20008 (703) s4e-1188
LARRY 5 GONDELMAN 1202} ;.1_-441\:\

September 8, 1980

E. Barrett Prettyman, Jr., Esq.

Special Counsel

U.58. House of ERepresentatives

Committee on Standards of
Official Conduct

Washington, D.C. 20515

Dear Barrett:

This will confirm that my client, Micheel J. Myers, wishes
to appear befora the House Committes on Standards of Qfficial
Conduct on September 10, 1330 at 2 p.m. in Room 2360 of the
Rayburn Heouse Office Building.

p
il e

A~
acheris

PC/pb
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Myers' Hearing Exhibit ¥

UNITED STATES HOUSE QF REPRESENTATIVES
COMMITTEE ON STANDARDS OF QOFFICTAL CONDUCT

IN RE REPRESENTATIVE MICHAEL Q. MYERS }
} Investigation Pursuant To
} House Resolution &08

ETIPULATION

It is hereby stipulated by and between Special Counsel
for the Committee on Standards of O0fficial Conduct of the
House of Representatives ("the Committee") and counsel for
Representative Michael 0. Myers that for purposes of the above-
entitled investigation:

1. The transcript of the trial docketed as Number
B0 Cr. 00249 in the United States District Court for the
Eastern District of New York ("the trial"}, now in the posses-
sion of Special Counsel, shall be deemed a true and accurate
copy of the original trial transcript, so that a certified
copy of the original trial transcript need not be made a part
of the Committee records.

2. The videotapes and audioc tapes which are now in
the possession of Special Counsel, the originals of which
were introduced at the trial as Exhibits 1 through 10 and 19
through 25, shall be deemed true and accurate copies of the
original tapes, so that =« witness need not authenticate the
tapes now in the possession of Special Counsel for purposes

of admissicn into the Committee records,
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3. The transcripts of videotapes and andio tapes which
are now in the possession of Special Counsel, the originals
of which were introduced at the trial as Exhihits 1a through 10A-1
and, 194 through 252, shall be desmed trug and accurate
copies of the original trial transcripts, so that certified
copies of the original trial transcripts need not be made a
part of the Committee records.

4. The copies of trial Exhibits T-1 through T-10,
which are now in the possession of Special Counsel, shall be
deemed true and accurate copies of the originals of such
exhibits, so that certified copies of the original exhibits
need not be made a part of the Committee records.

5, Those portions of the trial transcript, and the
exhibits recited above, which have been designated by Special
Counsel and cross=designated by counsel for Congressman Myers,
shall be deemed the only portions of the trial record which
will be considered relevant and material to the Committee's
investigation, provided, however, that by so stipulating,
neither Special Counael nor counsel for Congressman Myera con-

cedes that all such portions are necessarily relevant and

f Lhe.,

0 Cacheris
Counsel for Representative Myers

material to such investigation.

Spec¢ial Counsel to the Committee

September 8, 1980
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uyers' Buaring Exhibilt G

MPETY-SITH CONERERR IR . ——
— AR W ML LD,
T v p——y, A a— b v .
Pt INGUIRY AND INYESTIGATION MURSUANT TO H. KES. 608 mauu:n--ﬁ::ua~-u
LSl T~ R U.&. Bouge of Repregentatives SR, o .
COMMITTEE ON STANDARDS OF
OFFICIAL CONDUCT

Washingtom, B.C. 20913

September E, 1580

+ Plato Cacheris, Esg.

1709 New York Avenue, N.W.
Washington, D.C.

bDear Plato:

This iz to confirm that your asscciate, Mr. Gondelman,
reguested this morning that we omit from the Committee's
record in the Myers case Exhibit T-5, which you had earlier
requested that we include. We are happy to accommodate you
in this regard, and our earl)ier gtipulation should be considered
podified accordingly.

Sinceraly yours,

Rocxt—

E. Barrett Prettyman, Jr.
Special Counsel

1mh
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Myers’ Hearing Exhibit H

LAW OFFICES
HUNDLEY & CACHERIS, P. C.

WILLIAM &, HUNDOLEY SUITE 205 ¥IRGINIA DFFICE

PLATO CACHERIS 1708 HEW TORE AVENUE, N. W, ““f'fn:-‘:;{;nf":fam

HENRY £, PETERSEN WASHINGTON, D. €. 3000CE {703) S4q-1184

LARRY 8 GONDELMAN (2o :3-.4.39

September 11, 1980

E. Barrett Prettyman, Jr., Esg.

Special Counsel

Conmittee on Standards of
Cfficial Conduct

U.5. House of Representatives

Washington, D.C. 20515

Re: Congressman Michael J. Myers

Dear Mr. Prettyman:

Flease consider this letter as a formalization of my oral
motion made at the hearing yesterday.,

I request that the Committee keep phase one of its hearings
open for the purpcse of permitting Congressman Myers to supplement
the record with testimcny, tranacripts and exhibits concerning the
viclation of Congressman Myers' due process rights in the investi-
gation of this case.

As T stated at the hearing yesterday and repeat here, Federal
Judge Fratt, before whom this matter is pending, has ruled that a
due process hearing forMr. Myers is warranted. The Myers case
will not be complete until Judge Pratt holds this hearing and rules
on this Constitutional issue.

I assure you that the delay in this due process hearing is in
no way attributable to Congressman Myers. A motion for a due
process hearing was made well in advance of trial, but the Judge
decided that the hearing should take place subsequent to trial
sinece it was not a jury issue.

This issue is of wvital concern to Congressman Myers and I
suggest should be of concern to your Committee since it deals with
the integrity of the prosecution.

Sfﬁ}a!31¥: ‘/
- "?z;;;: ﬁ£:1.:

Plate Cacheris
BC/ph

cc:  Hon. Michael J. Myers
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Myers' Hearing Exhibit I

B E Bt

ALY © AT, L, bt T, LA
Y b benarom, T, Tl i Ve,

SadF
Eald oo PROER e ¥ murs arwiovrURm A (1L W,

e W.S. Bouse of Kepregentatives

COMMITTEE GN STANDARDS OF 4
GFFICIAL CONDUCT

Washingler, B.E. 20515

PERSONAL & CONFILENTIAL
BY HAWD

February 22, 1980

The Honorable Kichael O. Myers
House of Representatives

1217 Leneworth fouse OEfice Bullding
Washington, D.C. 0515

Pear Congressman Myer=:

I an writing as specizl counsel to, and at the
directicn of, the flouse Committee on Standards of Official
Conduct.

Rerent extensive press reports have indicated that
you are one of several members of the House who may be under
investigation by the Department of Justice for allegedly agreeing
te accept improper payments offered as part of an operation
initiated by the Federal Burcau of Investigation. The .staff of
the House Committee on Standards of Official Conduct is now
agsembling evidence, pursuant to Committee FRule 13, on kthe basis
of which the Committee will determine whether it should initiate
a preliminary ingoiry into this marter, pursvant to Committee
Rule 11.

In the interests of fairness, khefore making any
determination regarding the necessity for a Rule 1l inquiry, the
Committee wishes to afford you the opportunity to appear
veluntarily kefore it -- either in cpen or executive session —-
to testify under cath in order to present te the Committee and
its staff wharever information yon deem pertinent to theae
matters. You may be accompenied by counsel of your choice.

Because the Committee hopes to proceed expediticusly
with regard to this matter, I would sppreciate your informing me
no later than Friday, February 29, 1980, whether you wish to
avail yourself of this oppeortunity.

Sincerely,

E. Barrett Prettyman, Jr.
Special Counsel

MIEHAND §, EHENE, D,
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- Myers' Mearing Exhibit J

LW OFFI"ES
IHUNDILEY % CACIERIS, P. C.
SUITE 206 WACINIA OFFICE
WILLIAM G- WUNDLEY . e EET
PLATS CACHERIS . 1709 NEW TORK AVENUE, N W. ALE & AN DL, ¥IFGANI A 22314
HENAY B PETERSEN WASHINGION, D. €. 20006 (3¢3) Eag-uBa
LARRY 5. GONOE. MAN (207 BII-35BF

PERSONBL & COWFIDRNTIAL
BY HAND

February 26, 1980

E. Barrett Prettyman, Jr., Esg.

Special Counsgl

U.8, fouse of Prpresantatives

Cormittee on Standards of
official Conduct

Washington, D.C. 20515

Dear Barrett:

Your letter of February 22, 1980, to Congressman Michael
0. HMyers has hecn referred to me for response.

While Congressman Myers 1s sensitive to the prercgatives
of the Bouse Cormittes on Standards of Official Conduct, he is
egually awars ci “the recent and rampant publicity by which the
Departmant of Justice i5 suggesting that he may be in c¢riminal
jeopardy. In fact, your letter predicates a regquest for Mr.
Myers' testimony on just such publicity.

Under these circumstances, Mr. Myers is adhering to my
advice and will noet appear beforg your committee at the present
time.

Once the atwmosphere clears, Mr. Myers will view your reguest
frem a different perspective, and at that time, may be of assis-
tance to your cotmittee.

Fers rogards,

Plato Cacheris

PC/pb

67-938 Q B0 7
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Myers' Hearing Exhibit K

\\-PE'.‘}"“" ‘0“3"
UNITED STATES DISTRICT COURT,! t‘-k‘-a"c,o - .
EASTERN DISTRICT OF NEW YORK‘O‘_-\(“ i *X 3
%2 R

" W

UNITED STATES OF AMERICA
- “b A "::T””
against W b

cr, Mo, sc 00249
MICHAEL 0. MYERS, et al,

Defendants
UNITED STATES OF AMERICA
against -
Cr. No. BQ-00253
RAYNOND F. LEDERER, et al,
Defendants
UNITED STATES OF AMERICA
- against
cr, No, 80-0029]1
FRANK THOMPSCOM, JR., et al,

Defendants

S ot St St S et e e Rt S i Sl S et Bsf s Bt s® T et At et

ORDER PERMITTING DISCLOSURE
OF GRAND JURY MATERIALS

The Committee on Standards of Officials Conduct of the
United States House of Representatives {"the Committee") paving
requested access to certain information and materials constito-
ting grand jury materials iﬁ the proceedinges referenced above;
and it appearing that the Committee has a compelling and
particularized need for the information and materials which it
has requested and that disclosure is essential to the ends of
justice and the Constitutional duties of the Committee; and the
United States Department of Justice having consented to such
disclosure suhjeck to certain conditions, it is hereby

ORDERED, pursuant to Rule 6{e¢} of the Federal Rules of
criminal Procedure, that the Committee be and the same is hereby
authorized to receive information and materials which are in the

custody of the aforesaid grand jury ¢r the Department of Justice
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and which the Department has agreed to disclose to the Committee
for use in its investigation of the so-called "Abscam"
alleyations, excluding transcripts of grand jury testimony;

PROVIDED, that the information and materials disclosed
to the Committee pursuvant to this order shall not without the
approval of this Court be subject to subpoena or other mandatory
process initiated hy any third party; and

PROVIDED FURTHER, that should the Committee determine
that it is necessary, in the performance of its Constitutional
duties in connection with its investigation, to disclose any such
information or materials to the public or to any third party, the
Committee shall give ten {10) days' advance notice of such

disclosure to the Pepartment of Justice.

Tl e T L,

A /! V7 0 TED STATES DISTRICT JUDGE




Myers' Hearing EBxhibit L

suaTvaETH ConaneE ety i Y
e INQUIRY AND INVESTIGATION URSUANT TO H. RES. 608 TR .,
e e e Ly sy
A e ©.5. Bouge of ¥ .epresentatives o s
COMMITTEE ON STANDARDS OF ——

QFFICIAL CONDDCT
Washinglon, BE, 20515

September 3, 1980

The Homorable Irwin B. Nathan
2111 Main Justice Building
Department of Justice
Washington, D.C. 20530

Dear Mx. Nathen:

You will recall that in the order signed by Judge Mishler
on July il, 1839, he directed me, as Special Counsel to the
House Committes on Standards of Official Conduct, ¥o give the
Department of Justice ten days' netice prior to making a public
disclosure of materials which had been previously given to the
Grand Jory. T assume that thia request has been mocted to the
extent that certain tapes, and thae transcripts of those tapes,
were shown or releasad to the public éduring the trial itself.

However, I want to make clear, in view of the order
entered by the Second Circuit Court of Appeala, that the
Committee does not at this time intend to give any video-
tapes or oral rapes to the media or to the public. Rather,
the Committee way introduce as part of its record some pr
all of the tapes, and the transeripts of those tapes, which
wers introduced at trial and which therefore are already
part of the public recordg.

Sincerely,

E. Barpett Prettyman, Jr.
Special Counsel
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Myara’ Hearing Exhibit M

VAL S ol A
g ¢ e P,
K . AstTon 1n, ISQEIRY AND INVESTIGATION PURSUANT TC H. RES. #04 FLisMEd s iR, e W,
Tt o . i
T A, ®.&. Bousgz of 3I"epresentatibes Fpmm e, il e
=il
COMMITTEE ON 5 [ANDARDS OF
QFFICIAL CONDUCT

Washington, BL, 20515

September 3. 1580

Plate Cacheris, Esg.
1709 Hew York Avenue, N.W.
Wasnington, D.C.

Dear Mr. Cacherig:

You will recall that during the discuesion before Judge
Mishler on July li, 195%, he orally requested me, as Special
Counsel for the House Commikttee on Standards of Official
Conduct, to give the counsel for the defendants in the Myars
trial ten days' advance notige prior to making a public dis-
closure of materials which had been previcusly given te the
Grand Jury. ¥ assume that thie reguest has been mooted to
the extent thab certain tapes, and the trsnscripts of thoze
tapes, were shown or released te the public during the trial
itself.

However, 1 want tG make ¢lear, in view of the order
entered by the Second Circuit Court of Appeals, that the
Committee does not at this kime intend to give any video-
tapes or ocral tapes to the media or to the public. Rather,
the Committes may introduce ag part of its record some or
all of the tapes, and the transeripts of those tapes, which
wera introduced at trial and which therefore are already
part of tha pubiic record.

Eincerely,

E., Barrett Prettyman, Jr.
Spacial Counsel
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Myers' Hemring Exhibit N

™ Soneams AT b MR D e
Dlntbs & wmarr. P haisn INQUIRY AN IVESTH N [
o IVESTIGATIO! “URSUAKT T0 b RES. 600 Tk o e
e i Enmt g - -
mm—_— TS, Wonse of 7 epresentatives e —

© BAAnTY AT e
COMMITTEE ON STANDARDS OF
QFFICIAL CONDUCT 202/331-4585

Wasilnglon, L. 20515

Saptemoer 16, 1980

Plate Cacheris, Esguira
1702 Kew Yorh Avenue, N.W.
Washington, . C. 20006

Re: Reprasentative Michael 0O, Myers —-—
Investigation Pursuwant to Houss
Resolution 608

Dear Flato:

-This wiil confirm and supplement our telephone con-
versation th»*s morning.

Encleied are two Rescluticns which the Committee on
Standaxds of 0fficial Conduct adopted at its meeting this
moraing by unanimous. vote of thosze present. (The votes ara
available for inspection at the Committee's offlces.}

. The first Rezolution denies your metion to keep open
the Preliminary Inguiry stage of the Committee's procsedings
pending reasolution of Representative Myers® due process clainms.
The second Resoluticn provides that the Committee shall pro-
ceed promptly te hold a disciplinary hearing for the sole
purpoge of deiermining whatb sanction to recommend that the
House of Repreosentatives impose on Representative Myers for
the offenses referred to in the Resolution, and further
provides that you and Representative Myers ehall promphly he
advised of this action and informed of the Congressman's
rights purswant to the Rules of this Committee.

¥ou have already been given a copy of the Committee ‘s
Rules, Rules 14, 16, 17 and 14 are particularly relevant to
the zecond phase of the disciplinary hearing that iz now
beginning. As reflected in the second Resclution, the scope
and purpeae of the gecond phase of the disciplinary hearing
are solely to determine what sanction, if any, to recommend
that the House of Representatives adopt in regard to
Representative Myers,
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The tonmittee has l.structed me to tell vou that it
will hold a secund-phase hearing next Wednesday, September
24, 1987, at 9:30 AM in Roca 2359 of the Rayburn House Dffice
Buiiding. IJ rgu intend tc call any witnesses to appear and
testify on hehalf of Reprogontative Myers, you are reguired
to submit a 'ist of those withesses to me by this Friday,
Septomber 19 If the list centains numerous witnesses, the
Corr.ittee has the option of deelining to hear some or all of
ther, (see Rulo L%{f)), or oF hearing some or all of them
Pricr to pex' Mudnesday's hoaring. If the list is short, the
witneases wi?l probably all be heard on September 24. If
you intend t smit any evidance in writing, this submission
must be made lir aocn, Monday, September 22, I have been
instructed t tcll you that barring extracrdinary circomstances,
the Commites. tonds to conplete the sacond phase of its
disciplinary aring next Wednesday, Septemper 24, At the end
of the hearing, you and I will each be given 30 minutes to
stzte our respective positions in regard to what sanction, if
any, is apprusriate under the circumstances,

If yna Lave any questions, please do not hesitate to
call or writ~ nec,

Singerely yours,

Kot
E. Barrett Pretrtyman, Jr.

Special Counsel

EBP;mda
encl,
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Myars'Hearing Exhibit
NINETY-ALXTH CONCAETS . PLOYD D, ey, B a

R fredue iy
..,......-.‘m"‘m“ s IKQUIRY AKD INVESTIGATIGH PURSUANT TO 1. RES. 600 V- drats AL ICeA, T WE.
TR v, g - S
I #.5. Housge of "Lepregentatives i~ G

COMMITTEE ON STANDARDS OF —
QFFICIAL CONDUET 202/3311-46E5

Binsbingien, W& 20515

September 17, 1580

Plate Cacheris, Esguire
1709 Rew York iwenue, N.W,
Washington, D.C, 20006

Ra: Representative Michael O, Myers ——
Investigation Pursuant to House
Rezclution 608

Dear Plato:

Out of a sense of fairness -- even though the Com-
mittee Ruler do not reguire it —— the Committtee on Standards
of Official Conduct weould like you to see the Exhibkits
which were marked and received during the Preliminary
Ingquiry, as well as oy Report, I must emphasize that these
materials were received in Executive Session and therefare
are nobt public and should not be distributed publicly.

The Committee navertheless felt that you should see them

80 that you would have a more complete undarstanding of what
oocurred during the Preliminary Inguiry, and as an aid to you
in preparinz for the second phase of the Inguiry.

As regited by the Resolution I sent you yesterday,
my Report wss neither the only nor even the controlling
factor in the Committee's decision. On the contrary, the
Committese reviewed the relevant trial evidence as stipulated
by you and me, and reached its decision upon the entire
record,

Sincerely yours,

Lot

E, Barrett Prettyman, Jx.
Special Counsael
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Myers' Hearing Exhibit P

UNITED STATES HOUSE OF REPRESENTATIVES
COMMITTEE ON STANDARDS OF OFFTCTAL CONDUCT
Inh the Matter of

House Resplution 608

)
. ) .
Representative } Investigation Pursuant to
}
MICHAEL 0. MYERS ]

RESOCLUTIORN

Counsel for Representative Michael 0. Myers in the
above-entitled proceeding having moved that “the Committee keep
phase one [the Preliminary Inguiry stagel] of its hearings open
for the purpose of permitting Congressman Myers to supplement
the record with testimony, transcripts and exhibits concerning
the viclation of Congressman Myars' due process rights in the
investigation of this case,” and the Committee having heard
argument by ccuntel for Representative Myers and by Special
Counsel to the Committee; and the Committee having found that the
due process arguments which have been made to the courts om be-
half of the Congressman, even if accepted, do not impact upon or
detract from the basic evidence reviewed by the Cowmittee; and
the Committee having previcusly determined that the term
"gonvicted" in Rule 14 of the Committee's Rules means the entry
of a guilty plea or the entry of a jury verdict of guilty; and

the Committee having further found that Congressman Myers has
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failed to show cause for departing from that interpretation by
deferring proceedings vunder the circumetances here, particularly
in view -of the impending Congressional adjournment; it is hereby:
RESOLVED, that the Motion on behalf of
Representative n}ers to keep open the

Preliminary Inguiry is denied.
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Myers' Hearing Exhibit Q

UNITED STATES HOUSE OF REPRESENTATIVES
COMMITTEE ON STANDARDS OF OFFICIAL CONDUCT
In the Matter of

)
)

Representative ) Investigation Pursuant te
) House Resolution 608

)

MICHAEL O. MYERS

RESOLUTION

Pursuant to Ruie 14 of the Committee's Rules, the
Committee, having reviewed the evidence relating to the con=-
viction of Representative Michael 0. Myers in the United
States District Court for the Eastern District of New York
for the offenses of violating Sections 201{c), 371 and 1952
of Title le of the United Statee Code; and upon consideration
of the Report of Special Counsel Upon Completion of Pre-—
liminary Inguiry filed September 10, 1980, in the above-
paptioned matter, and of all relevant evidence, including
the exhibits and record herein and the statements submitted
by Representative Michael 0. Myers on September 10, 1980,
now determines that such offenses were commiétéd and consti-
tute viclations over which the Committee is given jurisdiction
under Clause 4{e) of Rule X of the Rules of the House of
Representatives, including House Rule XLIII, Clauses 1-3, and

it igs hereby:
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Resolved, that the Committee shall proceed promptly
to hold a disciplinary hearing for the sole purpose of
determining what sanction to recommend that t_}'_l.e l_louse'nf
Representatives impose on Representative H:,reré' for these
offenses;

And Be It PFurther Resolved, that Representative Myers
and his counsel shall be promptly advised of this action and
informed of the Member's rights pursuant to the Rules of thia

Committee.
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Myers' Hearing Exhibit R

UNITED STATES HOUSE OF REPRESENTATIVES
COMMITTEE ON STANDARDS OF OFFICIAL CONDUCT

In the Matter of

MICHAEL 0. MYERS

MOTICN BY RESPONDENT MYERS
FOR RECONSIDERATION OF MOTION
0 DEFER PRELIMINARY INQUIRY,

OR, IN THE ALTERNATIVE,
0 DEFER DISCIPLINARY HEARING

The Committee on Standards of Official Conduct has

determined to proceed promptly to held a disciplinary hearing
for the =ole purpose of determining what sanction to recommend
that the House of Representatives impose on Representative Myers
as a rasult of a jury verdict of gquilty for various offenses.
In the course of this determination, the Committee denied a
motion of Congressman Myers to keep open phase one of its hearings
pending a resolution by the District Court for the Eastern
District of New York of the allegation by Congressman Myers that
tha prosecution of him must be barred bhecanse the government
violated his right to due process.

The Committee apparently based its denial of the motion
on three factors: (1) even if the Court rules that the govern-
ment's conduct in this case violated Congressman Myers® due
process rights, that would not impact on the evidence reviewed
by the Committee; (2) that the jury verdict of guilty constitutesj
a "conviction" within the meaning of Rule 14 of the Committee's
Rules despite the fact that the due process issue has not yet
been addressed by the trial court; and {3) that in view of the
impending Congressional adjournment, Congressman Myers has

failed to show cause fox departing from that interpretation.
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Congressman Myers and his c¢odefendants raised the issue
of due process violations pre-trial, contending that such
violaFions mandated the dismissal of the indictment. The
Court deferred the hearing on the due process issues vntil
after the jury had rendered = verdict.l/ the hearing on this
issue has not yet been held., Some facts relevant to this issue
were established at trial. A substantial record on the issue
was developed in connection with o related case in Philadelphia.
However, there are still facts to be established in this case
at the due process hearing.

The essence of the due process defense is that the nature
and extent of the government involvement in the crime were so

overreaching as to bar prosecution. United States v. Twigy,

588 F.2d 373, 377 (34 Cir. 1978). 'The Congressman has asserted
before the district court that the eriminal conduct alleged in
the indictment was the product of government overreaching in
that the acts were inextricahly intertwined with a scheme
initiated, planned, and executed by the Government.
The Courts have acknowledged a need for judicial sensitivit

to the problems presented by such law enforcement activity.

Infiltration of ¢criminal cperations by

informers and undercover agents is an

accepted and necessary practice. Yet,

this court cannct 'shirk the responsibility

that is negessarily in its keeping ...

to accommodate the dangers of overzealous

law enforcement and civilized methods

adequate to counter the ingenuity of

modern eriminals.”

United States v. T™igag, supra, quoting Sherman v. United Staktes,

356 U.S. 369, 391 (Frankfurter, J., concurring in resuit).

1/ mhe court also rejected the defense contention that

¥

the due process defense shonld be submitted to the Jury.

+
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Prosecutors and their agents naturally tend

to assign great weight to the societal
interest in apprehending and convicking
criminals; the danger is that they will

assign too little to the rights of citizens

to be free from government-induced criminality.

United States v. Archer, 486 F.2d 670, 677 (2d Cir. 1973).

It is the position of Congressman Myers that the conduct
cf the government in this case was s0 outrageous that ths
government should have been precluded from bringing the charges

against him, This issue has not yet been decided in the first

instance by the trizl judge. While the court decided that the
issue should be resolved after the jury returned its verdict,
that verdict remains, in a very real and significant sense, a
contingent verdict. It was for this reason that counsel moved
to keeb open stage one of the disciplinary procedure. In
actuality, there has been no convietion because the case has
not yet been completed.

This position ies supported by Rule 32(b) {1) of the
Federal Rules of Criminal Procedure which clearly refers to a
judgment of conviction as being entered after sentence is

imposed. 3/

[A] judgment of conviction shall t
get forth the plea, the verdict

or findings, and the adjudicaticn

and sentence.

See United States y. Lee, 509 F.24 400, 405 (D.C. Cir. 1974);

Thomas v. United States, 121 F.2d 905, 907 {D.C. Cir. 1941};

Crawford v. United States, 41 F.2d 9%7%, 980 (D.C. Cir. 1930).

{"it takes the judgment of the court on the plea or verdict to
constitute a conviction"). The distinction between verdict and
conviction should not be ignored. Therefore, it i; raespectfully
submitted that the Committee erred in finding that a jary
verdiet of guilty constitutes a conviction within the scope of

Rule 14 of the Committee's Rules.

E/ Of course, sentencing cannot take place until after
the resclution of the due process issue.
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This position is supported by the cases interpreting
Rule 602 of the Federal Rules of Evidence, Rule 609 allows a
party to attack the credibility of a witness with evidence
that he or she has been convicted of a crime puni;hable by death
or imprisonment in exceszs of one year or involving dishonesty
or false statement. Several courts have faced the issue of
whether a jury verdict of guilty upon which judgment has not
been entered gualifies as a "conviction™ for impeachment purposes|
Although a2 number of courts have found that there is no
distinction between a jury's finding of guilty and the entry of
2 judgment of conviction for impeachment purposesé/. the
rationale of these decisions mandate a different conclusion in
the circumstances of thic case.

The most significant operative fact on which the courts

rely in allowing impeachment by proof of a guilty verdict prior
to judgment is that "the entry of judgment is usually "nothing

more than a ministerial act ..."". TUnited States v. Vanderbosch,

§1C F.2d 95, 97 {24 cir. 1979}. This is so because a verdict
of guilty carries an assurance of finality.

Because the judgment of a jury
is favored in our law, a court
may not lightly disturb a jury's
verdict.

Upnited States v. Klein, 5560 F.2d 1236, 1241 (S5th Cir. 19?7)7

In this case, there are significant issues to be resolved
before the entry of judgment becomes purely ministerial. The
' pendency of these issuss belies the finality of the jury's
verdict. The trial of Congressman Myers is not yet complete.
Apparently in recognition of this fact, the District for the
Eastern District of New York has ordered that post—trial motions,

3/ See United States v. Vanderbosch, 610 F.24 95, 97
{24 Cir. 1579); United Gtates v. Duncan, 598 F.2d B39, B64-65
(4th Cir. 1979); United Stateg v. Kleln, 560 F.2d 1236, 1239-41
(5th Cir. 1977); TUnited States v. Rose, 526 F.2d 745, 746-47
{8th cir. 1975}).
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normally due within seven days of the return of verdict, will be
due within seven days of the decision by the court on the due
process motions.ﬁ/ {A copy of that order is attached hereto as
Exhibit 1). Under these circumstances, it is respectfully
submitte& that it is erronecus to treat the verdict of guilty
as a conviction for purposes of Rule 14 of the Committee.
Moreover, the suggestion by the Committee in its resolution
that even if Congressman Myers' due process rights were vielated,
that fact would nelther impact on nor detract from the evidence
ignores the significance of such a2 finding. As Justice Powell

cbserved in Hamptoen v. United States, 425 U.S. 484, 495 n. 7

(1975)}Powell, J., conecurring),

Police overinvolvement in crime would

have to reach a demonstrable level of

cutrageousness before it could bar

conviction.
Thus, a determination by the District Court that the government
violated Congressman Myers' right to due process would necessarily
inciude a finding of egregious government conduct. See United
States v. Twigg, 588 F.24 373, 381l (34 Cir. 1978) ("This egregious
conduct on the part of governmeﬁt agents generated new crimes by
the defendant merely for the sake of pressing criminal charges
against him when, as far as the record reveals, he was lawfully
and peacefully minding his own affairs. PFundamental fairness
does not permit us to countenance such actions by law enforcement!
officials and prosecution for a crime so fomented by them will
be barred").

Congressman Myers' conduct cannot and should not be

evaluated in a vacuum. If one of the circumstances surrounding
his involwvement 1s "outrageous" conduct by government agents,

Y This order was made pursuant to a request by the

defendant.

87-935 0 -~ 80 . g
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it is most certainly relevant to the sanction determination.
To deny Congressman Myers the right to have his conduct evalvated|
in that light is to deny him his constitutiopal rights merely
because he i=s a congressman. BAnd to suggest that the impending
adjournment of the House necessitates haste in this matter
renders the opportunity to be heard a mockery.§/

For the foregoing reasons, the Committee on Standards of
Official Conduct should reconsider its denial of Congressman
Myers' motion to keep open the preliminary inquiry. Alternativel
the Committee shonld defer the disciplinary hearing pending a
resolution of the due process claims by the District Court for
the Eastern District of New York.

Respectfully submitted,

PLATO CACHERIS

LARRY §. GONDELMAN

COUNSEL FOR CONGRESSMAN MYERS
HUNDLEY & CACHERIS, P.C.

1709 NEW YORX AVENUE, N.W.
SUITE 205

WASHINGTON, D.C. 20006

{202) 783-4430

5/ In this regard, it is important to note that Congressma
Myers is in no way responsihle for the delay in the due process
hearing. It was his position throughcut the trial that the due

¥

process issues should be explored and decided as quickly as
possible.
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EXHIBIT 1 PRGE 1 OF 2

UNITED STATES DISTRICT COURT
FASTERN ?ISTRICT OF NEW TQRK ) .
UNITED STATES OF AMERICA DOCKET NO. CR 80-00249
- against
MYERS et al.,
Defendants.
- - - -- - x
UNITED STATES OF AMERICA POCKET NG. CR 80-00253
against
LEDERER et al.,

Defendants.

UNITED STATES OF AMERICA DOCKET NO. CR 80-00291
agaiést
THOMPSON et al.,
Defendants,
- h X

PRATT, J:

By letter dated September-7.,. 1980, counsel for -
defendants Criden and Johanson request additional time
within which to.file motions under FRCYR 33 for a new trial

in United States v. Myers et al. The application for addi-

tional time is granted with respect to 21l defendants in
all three actions to the extent that any motion under FRCxP

33 will be timely it made within 7 days-following the disposi-



110

EXHIBIT 1 PAGE 2 OF 2

tion of that defendant's motion to dismiss am indictment

on due process grounds.
S0 ORDERED.

Dated: Westbury, New York
September 15, 1980.

AEORGE C_ PRATT
U. 3. DISTRICT JUDGE
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Myers' Hearing Exhibit S

UNITED STATES HOUSE OF REPRESENTATIVES
COMEITTEE ON STANDARDS QOF OFFICIAL CONDUCT
In the Matter of

Representative Investigation Pursuant to H. Res, 608

i S et

MICHAEL O. MYERS

SPECIAL COUNSEL'S OPPOSITION TO MOTION BY
RESPONDENT MYERS FOR RECONSIDERATION OF
MOTION TO DEFER PRELIMINARY INQUIRY, QR, IN
THE ALTERNATIVE, TQO DEFER DISCIPLINARY HEARING

Respondent Michael D. Myers has filed with the Commit-—
tee a Hoéion */ seeiing reconsideration by the Committee of its
earlier decision not to defer its disciplinary proceedings in
this matter. Respondent has showh no valid reason why the
Committee should reconsider its decision, and Special Counsel
respactfally urges the Committee to deny the instant Motion and
to proceed on September 24, 1980, with the scheduled hearing in
this case.

The Committee has, of course, already considered this
matter at length. By resolution adopted on September 16, 1980,
the Committee rejected Regpondent's September 10 motion urging
the Committee to defer proceeding pursuant to Rule 14, despite
the jury's verdict of guilty against him, he?ause a formal

judgment of conviction has not yet been entered.

*/ "Motion by Respondent Myers for Reconsideration of Motion to
Defer Preliminary Inquiry, or, in the Alternative, to Defer
Dieciplinary HBearing," filed September 22, 1980 (hereinafter,
"Reap. Motion®}.
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In the instant Motion, Respondent relies on three basic
arguments in ‘seeking to have the Committee reconsider ita
decision: (1)} Respondent argues that judicial precedents
interpreting the term "conviction™ support Respondent's assertion
that he has not been "convicted™ until entry of judgment;

{2) Respondent contends that the conduct of the Department of
Justice in investigating and prosecuting his case "was so
outrageous that the Government should have been precluded from
bringing the charges against him,"™ Resp. Motion at 3, citing

United States v. Twigg, 588 F,2d 373 (3rd Cir. 1978); and

{3} Respondent argues that it is a denial of his rights for the
Committee to proceed with a hearing that would exclude consider-
ation of the allegedly “outrageous" conduct by Government agents
in his case, vhich conduct, Respondent contends, "is most
certainly relevant to the sanction determination.* Resp. Motion
at 6.

First, the judicial precedents relied upon by
Respondent are totally inapposite. HNone of these decislons seeks
to define the term as used in Rule 14 of this Committee's rules.
There is simply no reason why this Committee, or the -House of
Representatives, when interpreting its own rules, should consider
itgelf bound by interpretations placed by the courts on very

different rules adopted for very different purposes.
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Moreover, the cases cited by Respondent in fact support
the Committee's interpretation. In each of those cases, */ the
court concluded that a jury verdict of guilty in fact does
constitute a "conviction" which may be used for impsachment under
Federal Rule of Evidence 609, regardless of whether a judgment of
conviction has been entered. fhe cases hold that such a verdict
qualifies as a "conviction™ even if all pending motions have net
yet been ruled upon. For example, in' United States v.

Vanderbosch, supra, 61¢ F.2d at 96, use aof a jury verdict to

impeach the defendant was permlitted, notwithstanding that the
verdict had not been reduced to a judgment and that motions for a
new trial and for acquittal were still pending., In United States
V. Elgig, Bsupra, 560 P.2d at 1240, the court held that the
pendency of a motion for a judgment of acquittal, of a motion for
new trial, or of a motion in arrest of judgment would not pre-
clude the use of a verdict for impeachment. Similarly, in United
States v, Rose, supra, 526 F,2d at 747, the court beld that the
use of a jury verdict for impeachwent would be proper, notwith-
standing that motions for judgment notwithstanding the verdict

and for a new trial had not been ruled upon, -

*/ Bee Resp. Motion at 4, citing United States v. Vanderbosch,
610 F.28 35 (24 Cir. 1979); United States v. Duncan, 598 F.2d 839
{4th Cir. 1979); United States v. Xlein, 560 F.2d 1236 (5th

Cir. 1977)+ United States v. Roge, 526 F.2d4 745 (8th Cir, 1975}.
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In none of these cases did the court feel it necessary
to inguire into the merits of the pending motions, Each stated
only that use of the jury's verdict for impeachment would be
proper, notwithstanding the motions, so long as the defendant had
the opportunity to explain the legal status of the conviction.
Conseguently, the cases provide no support for Representative
Myers' argument that the guilty verdict in his trial may not be
considered a "conviction™ under Rule 14 until his motion to
dismiss has been resclved. '

Respondent's second main argument is that the Committee
should defer further proceedings because he still has pending
before the District Court a motion, based upon the Twigg case,
seeking to dismiss the charges agalnst him due to alleged
governmental misconduct. As the Committee already has found in
ite September 1& Resolution, these Twigg issues simply "do not
impact upon or detract from the basic evidence reviewed by the

Committee.” Even assuming, hypothetically, */ that Respondent

*/ It should be emphasized, however, that after reviewing all
the evidence that Representative Myers presented to the District
Ccurt and to this Committee, Specilal Counsel ,has no basis for
assuming -that the Twigg argument will be successful. The United
States Supreme Court has not adopted the rather extreme Twi
approach to due process analyses. BSee Hampton v. Unilted States,
425 U.8. 484 (1976}. In fact, the Twigg case itself suggests
that even "extreme methods of investigation™ are permigsible in
investigating "fleeting and elueive" crimes which are difficult
to detect. United States v. Twigg, supra, 588 F.2d at 378. The
United States Court of Appeals for the Second Circuit, which will

[Footnote Continuedi
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ultimately prevails in court on his Twigg arguments, the evidence
already wviewed by this Committee nevertheless justifies any
recommendaticn as te sanction the Committes may decide upon.
Under Twigg, a criminal prosecution is barred where the conduct
of the Department of Justice in investigating and prosecuting a
criminal case is so ocutrageous as to offend traditional notions
of due process of law. Even in such a cage, however, nothing in
Twigy purports to, or can, limit the power of a House of Congress
to Froceéd with a disciplinary hearing based upen the same or
related matters, if the House deems it appropriate.

In the instant case, Represehtative Myers has admitted
going to a meeting to which he had been invited by a long-time
friend and at which he Xnew he would be tendered a substantial
sum of money. He knew before he ever met anyone in the Federal
Government that he would have to make promises connected with his
Congressional duties in order to receive the money. He has
admitted that at that meeting he promised :/ to use his congres-

gional influence in exchange for the money he was to be given,

[Footnote Continued] .

he hearing Resgpondent's appeal, has suggested that bribery may be
just such an elusive crime justifying the type of governmental
tacties at issue here. See United States v, Rosner, 485 F,24
1213, 1223 {24 cir, 1973},

*/ Regpondent contends that at the time he made this promise he
did not intend to fulfill it; he admits, however, that he made
the promise in order to receive the offered sum of money.
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He also has admitted that he in fact received the money. BSpecial
Counsel submits that these and the many other admissions made by
Representative Myers during his testimony before the Committee,
as well as his testimony at trial, provide an ample basi= upon
which this Committee should proceed to sanction Representative
Myere even if the courts ultimately might hold that some Govern-
ment misconduct were to prevent further criminal prosecution for
these offenses,

Finally, Respondent argues in the instant Motjon that
the alleged outrageous conduct by Government agents "is most cer-
tainly relevant £o the sanction determination® by this Committee,
and thus "[t)o deny Congressman Myers the right to have his
conduct evalvated in that light is to deny him hie constitutional
rights merely because he is a congressman.” Resp. Motion at 5-6.
This argument appears to be based on a total misunderstanding of
the Committee’s Rules. The Committee has net limited in any way
Congressman Myers' ability to introduce evidence at the sanctions
hearing, so long as the Committee determines tha£ such evidence
is in fact relevant to the issue of sanctions, Whether evidence
of entrapment, */ or similar governmental mizconduct, would be
relevant to the Committee's determination concerning sanctions

will be for the Committee to decide. By its decision denying

#*/ It should be noted, however, that Respondent did not plead
entrapment at his trial.
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Respondent's motion to defer, the Committee simply has determined
that its disciplinary proceedings need not await the courts’
resclution of these guestions.

For the foregoing reasons, Special Counsel respectfully
urges the Committee to. deny the Motion by Respondent Myers for
Recensideration of Motion to Defer Preliminary Inguiry, or, in
the Alternative, to Defer Disciplinary Hearing, and urges the
Committee to proceed on September 24, 1980, with ite previously
scheduled hearing in this matter.

Respectfully submitted,

E. Barrett Prettyman, Jr.
Special Counsel
Allen R. Snyder

Hogan & Hartson

815 Connecticut Avenue, N.W.
Washington, D.C. 20006
{202 331-4685
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Special
Counsel's Opposition to Motion by Respondent Myers for
Reconsideration of Motion to Defer Preliminaery Inguiry, ox, in
the Alternative, to Defer Disciplinary Hearing was delivered by
hand this twenty-third day of September, 1980, to Plato Cacheris,

Esguire, '1709 New York Avenue, N.W., ’Hashington, D.C., counsel

SRSz,

E. Barrett Prettyman, Jr.

for Respondent.
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