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LETTER OF SUBMITTAL

U.S. HOUSE OF REPRESENTATIVES,
COMMITTEE ON STANDARDS OF OFFICIAL CONDUCT,
Washington, D.C., November 17, 1983.

Hon. THoMAS P. O’'NEILL, Jr.
The Speaker,
U.S. House of Representatives, Washington, D.C.

DEAR MR. SPEAKER: Pursuant to House Resolution 12 of the 98th
Congress, I herewith submit the attached Report from the Commit-
tee on Standards of Official Conduct.

Sincerely,
Louis Stokes, Chairman.

(IID)






98TH CONGRESS HOUSE OF REPRESENTATIVES REPORT
Ist Session No. 98-559

REPORT ON THE INVESTIGATION PURSUANT TO HOUSE RESOLUTION 12
CONCERNING ALLEGED ILLICIT USE OR DISTRIBUTION OF DRUGS BY
MEMBERS, OFFICERS, OR EMPLOYEES OF THE HOUSE

NoveEMBER 17, 1983.—Referred to the House Calendar and ordered to be printed

Mr. STOKES, from the Committee on Standards of Official Conduct,
submitted the following

REPORT

I. INTRODUCTION

On July 13, 1982, the House agreed to House Resolution 518.
That resolution authorized and directed this Committee to conduct
a full and complete inquiry and investigation of:

(1) alleged improper or illegal sexual conduct by Members,
officers, or employees of the House;

(2) illicit use or distribution of drugs by Members, officers, or
employees of the House; and

(3) the offering of preferential treatment by Members, offi-
cers, or employees of the House to employees of the House, in-
cluding congressional pages, in exchange for any item referred
to in subclause (1) or (2).

H. Res. 518, 97th Cong., 2d Sess. (1982).

The Special Counsel today filed his final report with this Com-
mittee setting out the results of his investigation into alleged illicit
use or distribution of drugs by Members, officers, or employees of
the House. The Committee has approved his report, and it is at-
tached as an Appendix to this Report.

II. THE INVESTIGATION

This Committee and the Special Counsel carried out the investi-
gation under H. Res. 518, 97th Cong., 2d Sess., and H. Res. 12, 98th
Cong. 1st Sess., in four stages.

First, on December 14, 1982, the Special Counsel filed his Interim
Report setting out the results of the Special Counsel’s investigation
of allegations of sexual misconduct made by two former House
pages. nd, on May 18, 1983, the Special Counsel filed his report
setting out the results of his review of certain narcotics investiga-
tions carried out by the Capitol Police. Third, on July 14, 1983 the
Special Counsel filed his Final Report on allegations of illegal or
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improper sexual conduct by Members, officers or employees of the
House. Based on findings and recommendations of the Special
Counsel with regard to alleged illegal or improper sexual conduct,
the Committee issued Reports and made recommendations to the
House concerning Representative Gerry Studds and Representative
Daniel Crane. The House of Representatives censured these two
Members on July 20, 1983. 129 Cong. Rec. H5288, H5295. Also
based on the findings and recommendations of the Special Counsel,
the Committee issued a Statement of Alleged Violation in the case
of Majority Chief Page James Howarth, found that Mr. Howarth
had engaged in sexual relations with a 17-year-old female page
under his direct supervision, and recommended to the House that
Mr. Howarth be dismissed. Mr. Howarth has since resigned.

Today the Special Counsel has concluded the fourth and final
stage of the Committee’s investigation under H. Res. 518 and H.
Res. 12. The Special Counsel’s final report responds to the Chair-
man’s charge that the Special Counsel report to the Committee on
his findings and recommendations based on the investigation that
has been conducted into alleged illicit use or distribution of drugs
by Members, officers or employees of the House.

With the submission of this Report to the House, the Committee
believes it has completed the charge given to it by the House in H.
Res. 518 and H. Res. 12.

III. FINDINGS BY SPECIAL COUNSEL

Pursuant to H. Res. 518 and H. Res. 12, the Special Counsel’s in-
vestigation focused on three related sets of allegations involving ac-
tivities that allegedly occurred between 1980 and 1982: (1) that a
cocaine or narcotics “ring”’ was operating on Capitol Hill; (2) that
as many as 15 Members were involved with or had purchased
drugs from such a distribution network; and (3) that employees or
pages were used to purchase narcotics for Members or professional
staffers on the Hill.

In addition to investigating these three sets of allegations, to
assure the completeness of the investigation, the Special Counsel
also investigated all allegations received by the Committee of use
or distribution of drugs by Members, officers, or employees of the
House within the Capitol enclave The Special Counsel also exam-
ined allegations of drug use or distribution off Capitol Hill if the
use or distribution was alleged to have been in any way connected
to House activities.

In the 16 months since July, 1982, the Special Counsel conducted
an exhaustive investigation of the allegations received by the Com-
mittee concerning distribution and use of drugs on Capitol Hill.
Based on his investigation, the Special Counsel reported to this
Committee that he reached the following conclusions:

First, the Special Counsel found there was insufficient evidence
to conclude that any of the allegations concerning use or distribu-
tion of drugs on Capltol Hill by current Members of the House
were true. In particular, the Special Counsel found that the evi-
dence was unsufficient to justify issuance of a Statement of Alleged
Violation against either Representative Ronald Dellums of Califor-
nia or Representative Charles Wilson of Texas.
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Second, the Special Counsel found there was substantial evidence
that three former Members of the House either purchased or used
illicit drugs (cocaine or marijuana) while they were Members
during the years 1978 to 1982. In accordance with the consistent
policy of the House not to take action against former Members, the
Special Counsel did not pursue an investigation of these individ-
uals.

Third, the Special Counsel found no evidence of an organized
drug distribution organization operating on Capitol Hill in which
congressional employees or pages were used as couriers or interme-
diaries.

The Special Counsel did find evidence that Douglas Marshall,
Robert Finkel and Troy Todd were each engaged at various times
during the period 1978-1982 in the distribution of cocaine and
other drugs in the District of Columbia. The evidence showed that
over a four year period, 1978-82, Messrs. Marshall and Finkel sold
cocaine and other drugs to some 14 Senate employees and five
House employees. Some of these customers may have resold drugs
to others employed on the Hill. All evidence with respect to drug
use by Senate employees has been turned over to the Senate Select
Committee on Ethics.

The Special Counsel, however, found no evidence that Marshall,
Finkel, or Todd used Capitol Hill employees to distribute drugs, or
that such employees were employed by or used by Marshall,
Finkel, or Todd to make their drug sales.

Moreover, the Special Counsel reported that Marshall, Finkel
and Todd all testified that they did not sell cocaine or any other
drugs to any current Member of the House, and the Special Coun-
sel found no evidence of any such sales by the three. The Special
Counsel reported that Marshall testified that he sold cocaine to one
Representative, in 1979 or 1980, who is no longer a Member of the
House, and that Finkel and Todd testified that they did not sell
drugs to any current or former Member of the House.

Fourth, the Special Counsel reported that he obtained evidence
of drug use and distribution on the part of some House employees.

In the course of this investigation, the Special Counsel recom-
mended and the Committee voted six preliminary inquiries. The
Committee has filed its report on James Howarth with the House
and that case is now concluded. The preliminary inquiries voted
against Robert Yesh and James Beattie terminated with their res-
ignations. The Special Counsel found that in the three remaining
cases—one involving Representative Dellums and two involving
House staff members—the evidence developed in the course of the
investigation did not provide sufficient basis for the Committee to
vote to issue a Statement of Alleged Violation.

III. RECOMMENDATIONS BY THE SPECIAL COUNSEL AND ACTION BY THE
COMMITTEE

A. Representative Dellums

For the reasons set out in his report, the Special Counsel recom-
mended to the Committee that it not issue a Statement of Alleged
Violation against Representative Dellums. Based on the Special
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Counsel’s recommendation, the Committee decided to take no fur-
ther action with respect to Representative Dellums.

B. Representative Wilson

For the reasons set out in his report, the Special Counsel recom-
mended to the Committee that it not issue a Statement of Alleged
Violation against Representative Wilson. Based on the recommen-
dation of the Special Counsel, the Committee decided to take no
further action with respect to Representative Wilson.

C. Other preliminary inquiries

For the reasons set out in his report, the Special Counsel recom-
mended that the Committee not issue a Statement of Alleged Vio-
lation in the case of two employees who were the subjects of Pre-
liminary Inquiries. Based on the recommendation of the Special
Counsel, the Committee decided to take no further action in those
two cases.

D. House employees

For the reasons set out in his report, the Special Counsel recom-
mended to the Committee that two steps be taken with respect to
evidence obtained of drug use by current employees of the House:

First, the Special Counsel recommended that the Committee turn
over to the immediate supervisor any evidence of drug use and dis-
tribution by an employee which might warrant disciplinary action.
In the case of the personal staff of a Member, the material would
be made available to the Member; in the case of Committee staff,
the material would be made available to the Committee Chairman,;
in the case of employees in the Doorkeeper’s office, the material
would be made available to the Doorkeeper.

Second, the Special Counsel recommended that the Committee
take measures to assure that the Justice Department is aware of
all evidence of illegal drug use and distribution developed by the
Special Counsel in the course of this investigation. The Department
would then be in a ition to request from the Committee any evi-
dence it feels woulm relevant to its law enforcement responsibil-
ities.

The Committee accepted these recommendations and directed
the Special Counsel to take the steps necessary to carry out his rec-
ommendations.

E. Other recommendations

Based on the investigation that has been carried out, the Special
Counsel also made the following recommendations:

1. The House leadership should assure that the capacity
exists—either within the Capitol Police or from another law
enforcement agency—to carry out criminal investigations, in-
cluding drug investigations, on Capitol Hill.

2. The House should establish employee assistance programs
to provide counseling and guidance to employees who have
drug or alcohol problems.

3. The House should establish fair and effective procedures
Sor disciplining and discharging employees accused of miscon-

uct.
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The Committee endorses the Special Counsel’s recommendation
with respect to criminal investigations on Capitol Hill and employ-
ee assistance programs, and authorizes the Special Counsel to for-
ward those recommendations to the House leadership for consider-
ation. In regard to the recommendations relating to employee disci-
plinary procedures, the Committee has requested its permanent
staff to examine the recommendation and report back to the Com-
mittee.

STATEMENT UNDER CLAUSE 2 OF RULE XI

The Committee’s oversight findings and recommendations are as
stated above.

No budget statement is submitted.

This report was adopted bv a vote, yeas-10—nays-0, on Novem-
ber 17, 1983.






APPENDIX

FINAL REPORT OF THE SPECIAL COUNSEL TO THE COMMITTEE ON
STANDARDS OF OFFICIAL CONDUCT ON THE INVESTIGATION INTO AL-
LEGATIONS OF Irricit USE orR DisTRIBUTION OF DrRuUGs UNDER H.
REs. 518, 97TH CoONGRESS, AND H. RES. 12, 98TH CONGRESS

SECTION I: INTRODUCTION AND SUMMARY

On April 19, 1982, undercover officers of the Washington, D.C.
Metropolitan Police Depariment, and the Justice Department’s
Drug Enforcement Administration purchased eight ounces of co-
caine for $15,000 from three men at a northwest Washington resi-
dence. The officers arrested Douglas Marshall, Robert Finkel, and
Troy Todd, and charged Marshall and Finkel with distributing and
conspiring to distribute cocaine. Todd was charged with conspiracy
to distribute cocaine. The police seized a large amount of cocaine at
the time of the arrest.

In mid-June, the news media began to report allegations associat-
ed with the arrest of Marshall, Finkel and Todd. On June 18, 1982,
the Associated Press wire carried this story, from ‘“sources who de-
clined to be identified’’:

A joint federal-city task force is investigating allegations
of a cocaine ring which supplied congressional employees
on Capitol Hill, law enforcement sources say.

The sources, who declined to be identified, said this
week that Robert A. Finkel, 30, has begun cooperating
with a federal grand jury and has started to name people
he says he supplied with cocaine.

The grand jury recently issued subpoenas in its expand-
ing probe of the case, the sources said.

According to the sources, Finkel has said he supplied co-
caine to one assistant Capitol Hill doorkeeper, at least one
Senate page and an employee of one congressional office.

The case begain with the arrest last April of Finkel and
two other men in northwest Washington on cocaine distri-
bution charges, the sources said.

Trt}:i following morning, June 19, 1982, the Washington Post re-
ported:

A federal grand jury here is probing allegations that a
drug ring used a network of Capital Hill aides to distribute
high quality cocaine to government offices there, according
to sources familiar with the investigation.

L L $ L L J L s
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The drugs allegedly were distributed by Capitol Hill
aides who work at jobs such as tour guides, pages and on
the staff of the House doorkeeper, sources said.

On June 30, 1982, the CBS Evening News broadcast charges of
two former House pages that they had been victims of sexual mis-
conduct by Members of Congress. (For the Special Counsel’s deter-
mination of the falsity of those charges, see Appendix A). CBS
News further reported that one of the pages made claims of drug
abuse among pages.

In a two hour interview with the FBI, the page also told
about drug abuse among pages, specifically in cocaine. The
Drug Enforcement Administration is currently investigat-
ing similar charges on Capitol Hill.

L 4 L J L L - L J L J

Earlier this year, a Capitol Police Investigation turned
up information about drug use and what one police source
called “other irregularities” between congressmen and

pages.

The stories of the ‘“page sex and drug scandal”’ were linked with
the earlier and continuing story of the investigation of an alleged

“cocaine ring.” On July 1, 1982, columnist Jack Anderson, appear-
ing on ABC News N ightline, stated that pages and congressional
aides acted as couriers and that ‘“‘some of the same people’ were
involved in the “sex scam.”

DonNaLpsoN. All right, Jack, tell us about the page setup.
Did you actually catch some pages involved as couriers?

Mr. ANDERSON. There were some pages involved, but the
drug scam, which we started, changed into a sex scam
later. I know very little about the sex angle of it except
that the same people were involved. Some of the same
people.

DoNALDSON. But pages were acting as couriers for the
dealing of drugs?

Mr. ANDERSON. That’s correct. And so were congression-
al aides . . .

On July 2, 1982, the CBS Evening News reported that one of its
correspondents had received ‘“‘uncorroborated”’ information that
“the names of 12 Congressmen have been mentioned as alleged
purchasers of cocaine from a group of 8 pages, elevator operators
and tour guides said to be running drugs.”

That same evening, NBC News reported:

Authorities believe Marshall ran a network of elevator
operators, doorkeepers and tour guides, who allegedly de-
livered cocaine to Congressional offices.

On July 5, 1982, the CBS Evening News televised a report “that
California Republican Robert Dornan allowed narcotics agents to
use his office as a base for an undercover investigation of cacaine
trafficking in the Capitol Hill area.” The CBS news broadcast con-
tinued with these reports from unidentified sources:
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Sources say the intelligence information from the under-
cover operation led directly to the arrest at this house in
April of former congressional page Douglas Marshall and
two associates, Robert Finkel and Troy Todd. Police say
they were involved in selling cocaine on Capitol Hill and
doing business through a series of runners, who delivered
drugs to Capitol Hill offices, including those of congress-
men.

At least five of the suspected runners have been subpoe-
naed. Sources say two have testified before the grand jury.
Sources also say the runners have told investigators that
they have personally delivered cocaine to the offices of
about a dozen congressmen. There is also a direct allega-
tion of delivery to at least one Senator. Dornan says he did
not know who narcotics agents were targeting, but felt be-
caixs:d of this committee assignment, he had to become in-
volved.

As part of the CBS News report, Representative Dornan appeared
on camera and affirmed his role in the undercover operation.

Two days later, on July 7, 1982, Representative Dornan sent a
letter to the House Select Committee on Narcotics Abuse and Con-
trol, stating:

The intelligence gathered through the time period lead-
ing up to the three arrests of the D.C. cocaine distributors
have [sic] uncovered names of nine Members of Congress
(each named by at least three sources) and at least half a
dozen others have surfaced. The nine Members listed by
investigative sources number three Congressmen from
California, one Congressman from New York, one Con-
gressman from Massachusetts, one Congressman from a
state in the D.C. metropolitan area, one Senator and two
former Congressmen. As of this writing a number of Con-
gressional employees have been subpoenaed in conjunction
with this investigation.
That same day, July 7, 1982, Jack Anderson, citing Representa-
tive Dornan’s letter, reported in a “special release”’ to subscribers
to his column:

More than 15 members of Congress were customers of a
cocaine ring that operated on Capitol Hill, the ringleaders
have told narcotics agents. Nine of the accused legislators
have been identified by at least three drug peddlers.

Against this background, on July 13, 1982, the House of Repre-
sentatives, by a 407 to 1 vote, passed House Resolution 518, which
authorized and directed the Committee on Standards of Official
Conduct to “conduct a full and complete inquiry and investigation”
Into allegations of:

(2) illicit use or distribution of drugs by Members, offi-
cers, or employees of the House, and

(3) the offering of preferential treatment by Members, of-
ficers or employees of the House in exchange for . .

[drugs].
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H. Res. 518, 97th Cong., 2d Sess. (1982).

On July 27, 1982, the Committee retained Joseph A. Califano, Jr.
as Independent Special Counsel to conduct the investigation. At the
time of Mr. Califano’s appointment as Special Counsel, Committee
Chairman Louis Stokes stated that “his charge is clear and
straightforward—to conduct the investigation that in his judgment
is required and to advise the Committee of his findings and recom-
mendations.”” The Speaker, the Majority Leader, and the Minority
Leader of the House joined Chairman Stokes and the Committee’s
Ranking Minority Member, Floyd Spence, in assuring the Special
Counsel that he would have the independence and resources to con-
duct a full and impartial investigation—‘‘whatever investigation is
necessary to ascertain the truth about the allegations that have
been made.”

On January 3, 1983, the House agreed to House Resolution 12,
98th Cong., 1st Sess., which authorized and directed the Committee
Eoes conténue and complete the investigation begun pursuant to H.

. 518.

This report is the final report of the Special Counsel. It com-
pletes the investigation under H. Res. 518 and H. Res. 12, and sets
out the results of the Special Counsel’s 16-month investigation into
allegations of illicit use or distribution of drugs by Members, offi-
cers or employees of the House.

The Special Counsel previously reported to the Committee on
three occasions:

On December 14, 1982, the Special Counsel issued an In-
terim Report, setting forth his initial findings regarding al-
legations of sexual misconduct involving pages by Mem-
bers, officers and employees of the House. (Appendix A)

On May 18, 1983, the Special Counsel reported to the
Committee the results of his investigation into the conduct
of certain narcotics investigations by the United States
Capitol Police. (Appendix B)

On July 14, 1983 the Special Counsel issued his final
report with regard to alleged illegal or improper sexual
conduct by Members, officers or employees of the House.
(Appendix C)

Throughout this investigation, the Committee and the House
have supported a vigorous and searching investigation. There are
few, if any institutions that would subject themselves to the kind of
public scrutiny and investigation that the House of Representatives

This investigation pursued allegations of sexual miscon-
duct involving pages leading to the censure of two Mem-
bers of the House (Appendices D and E) and the Commit-
tee’s recommendation that the House dismiss the Majority
Chief Page. (Appendix F)

This investigation obtained the first evidence leading to
the discovery of the drug activities of Robert Yesh and
James Beattie.
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This investigation followed aggressively the leads pro-
vided by Yesh and Beattie to identify other House employ-
ees engaged in illicit drug use and distribution.

This investigation deposed Marshall, Finkel, and Todd to
identify still other House employees engaged in drug use
or distribution.

This final report responds to the Chairman’s charge that the
Special Counsel report to the Committee on his findings and recom-
mendations based on the investigation that has been conducted
into alleged illicit use or distribution of drugs by Members, officers
or employees of the House. This report sets out (1) the investigative
work completed with respect to allegations involving illicit use or
distribution of drugs, (2) the findings and conclusions of the Special
Counsel regarding this work, and (3) the recommendations of the
Special Counsel on actions the Committee should take. The Special
Counsel recommends that the Committee make this report public.

The Special Counsel has conducted an exhaustive investigation of
the allegations received by the Committee concerning distribution
and use of drugs on Capitol Hill. Throughout this investigation, the
Committee and the House have provided the resources necessary to
pursue the investigation thoroughly and have fully supported the
independence of the investigation.

Pursuant to H. Res. 518 and H. Res. 12, the Special Counsel’s in-
vestigation focused on three related sets of allegations involving ac-
tivities that allegedly occurred between 1980 and 1982: (1) that a
cocaine or narcotics ‘‘ring’”’ was operating on Capitol Hill; (2) that
as many as 15 Members were involved with or had purchased
drugs from such a distribution network; and (3) that employees or
pages were used to purchase drugs for Members or professional
staffers on the Hill.

In addition to investigating these three sets of allegations, to
assure the completeness of the investigation, the Special Counsel
also investigated all allegations he received of use or distribution of
drugs by Members, officers, employees or pages of the House
within the Cpaitol enclave. The Special Counsel also examined alle-
gations of drug use or distribution off Capitol Hill if the use or dis-
tribution was alleged to have been in any way connected to House
activities, for example, at staff parties or on official trips.

The investigation carried out by the Special Counsel and this
Committee has been wide-ranging. We sought out numerous
present and former members of the House, hundreds of present
and former congressional staff members, hundreds of past and
present congressional pages, dozens of individuals who supervised
and taught those pages, and many other individuals with knowl-
edge about the allegations received by the Special Counsel. We re-
viewed hundreds of pages of investigative reports from the Depart-
ment of Justice and local police. In carrying out this investigation,
the Special Counsel’s office has conducted some 1,000 interviews,
1ssued 168 subpoenas for testimony and documentary evidence,
taken more than 160 depositions covering more than 6,000 tran-
script pages, travelled more than 100,000 miles to more than 50
c1ttigs, and devoted almost 70,000 hours of staff time to the investi-
gation.
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SUMMARY OF FINDINGS AND RECOMMENDATIONS

Based on this investigation, the Special Counsel has reached the
following conclusions:

First, there is insufficient evidence to conclude that any of the
allegations concerning use or distribution of drugs on Capitol Hill
by current members of the House are true. In particular, the Spe-
cial Counsel finds that the evidence is insufficient to justify issu-
ance of a Statement of Alleged Violation against either Representa-
tive Ronald Dellums of California or Representative Charles
Wilson of Texas, and recommends that the Commitee not issue any
such Statement.

Second, there is substantial evidence that three former members
of the House purchased and/or used illicit drugs (cocaine and mari-
juana) on Capitol Hill while they were Members during the years
1978 to 1982. In accord with the House’s and the Committe’s prac-
tice not to investigate or discipline former members, the Special
Counsel has not pursued an investigation of these matters.

Third, based on the evidence and on their own testimony in depo-
sitions taken by the Special Counsel, Douglas Marshall, Robert
Finkel and Troy Todd were each engaged at various times during
the period 1978-1982 in the distribution of cocaine and other durgs
in the District of Columbia.

Fourth, there is evidence that, over the years 1978 through 1982,
Messrs. Marshall and Finkel sold cocaine and other durgs to at
least 14 Senate employees and five employees of the House. Some
of these customers may have resold drugs to others employed on
the Hill. Finkel testified that he had observed substantial drug use
among non-professional employees in the Senate, such as tour
guides and elevator operators, while he was a Senate employee be-
tween August 1978 and June 1979. Senate employees are not
within the jurisdiction of the House Committee, and all evidence
with respect to drug use by Senate employees has been turned over
to the Senate Ethics Committee.

Fifth, the Special Counsel found no evidence that Marshall,
Finkel or Todd used Capitol Hill employees to distribute drugs, or
that such employees were employed by or used by Marshall,
Finkel, or Todd to make their drug sales.

Sixth, Messrs. Marshall, Finkel, and Todd testified that they did
not sell cocaine or any other drugs to any current Member of the
House, and the Special Counsel found no evidence of any such sales
by the three. Marshall testified that he sold cocaine to one Repre-
sentative, who is no longer a Member of the House, and the ewi-
dence supports his testimony. Finkel and Todd testified that they
did not sell drugs to any former Member of the House.

Seventh, based on the evidence and their own admissions, Robert
Yesh and James Beattie, both employees of the Doorkeeper of the
House, distributed illegal narcotics within the House to other
House employees. These two individuals resigned their positions
after coming under investigation by the Special Counsel. Yesh has
since been convicted of two violations of the federal narcotics laws.
Beattie has pleaded guilty to two federal narcotics violations. The
Special Counsel has uncovered evidence that up to seven other cur-
rent employees of the Doorkeeper’s office have been involved in il-
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legal drug activities. The Special Counsel recommends that the
Committee provide this evidence to the Doorkeeper of the House so
that he may take appropriate and prompt action.

Eighth, the Special Counsel has obtained evidence that up to 11
current employees of the House have been or are currently in-
volved in illegal drug activity. The Special Counsel recommends
that in each case the evidence respecting these individuals be pro-
vided to their immediate employer—to the individual Member in-
volved in the case of personal staff employees or the Committee
Chairman and Ranking Minority Member in the case of Committee
staff employees—so that the immediate employer may take appro-
priate and prompt action.

Ninth, the Special Counsel finds substantial evidence that sever-
al pages during the 1978-1982 period used marijuana on and off
Capitol Hill, in their apartments and at social gatherings, and on
some occasions used cocaine or pills as well.

Tenth, the Special Counsel recommended and the Committee
voted six preliminary inquiries during the course of this drug in-
vestigation. The Committee has filed its report on James Howarth
with the House and that case is now concluded. The preliminary
inquiries voted against Robert Yesh and James Beattie terminated
with their resignations. The Special Counsel recommends that the
Committee not proceed in the three remaining preliminary inquiry
cases involving Representative Dellums and two House staff mem-
bers, because the evidence developed in the course of this investiga-
tion does not provide sufficient “reason to believe that the violation
occurred,” the standard which must be met under Rule 11(b) of the
Committee’s Rules of Procedure before the Committee may proper-
ly vote to issue a Statement of Alleged Violation.

Eleventh, the Special Counsel recommends that the evidence de-
veloped in the course of his investigation regarding drug use and
distribution be reviewed with the Justice Department to assure
that the Department is on notice about that information and to
allow the Department to request from the Committee any evidence
éhag the Department believes is material to its law enforcement

uties.

Twelfth, based on the investigation that has been carried out, the
Special Counsel recommends that the Committee make the follow-
ing recommendations to the full House:

The House should establish employee assistance pro-
grams to provide counseling and guidance to employees
who have drug or alcohol problems.

The House should establish simple and efficient proce-
dures for disciplining and discharging employees accused
of misconduct.

The House leadership should assure that the capacity
exists—either within the Capitol Police or from another
law enforcement agency—to carry out criminal investiga-
tions, including drug investigations, on Capitol Hill.

The recommendations and conclusions of the Special Counsel are
based on the findings set out in detail in the report. The major
findings made by the Special Counsel are, in summary, as follows:
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Marshall/Finkel/Todd activities

Troy Todd, Douglas Marshall, and Robert Finkel all distributed
drugs in the Washington, D.C. area between 1978 and 1982. Mar-
shall and Finkel both obtained drugs from Todd as well as from
other sources and at one point Marshall assisted Todd in Todd’s
drug distribution business. Each of the three sold drugs to their
own clientele. Marshall had been a House page from 1971 to 1973.
Finkel had been a Senate employee during 1978 and 1979. Marshall
and Finkel both sold cocaine to employees of the House and Senate
during 1978 to 1982, and the Special Counsel obtained detailed in-
formation on their customers and the extent of their sales to those
coustomers. Some of their customes are still House and Senate em-
ployees. In sworn testimony, Marshall, Finkel and Todd, as well as
Devon Dupres who at different times was a girlfriend of Marshall
and of Todd, denied allegations that they had developed an orga-
nized network of tour guides, pages and other Capitol Hill employ-
ees to distribute drugs on Capitol Hill.

Allegations against Members and origins of these allegations

Allegations of illegal drug activity involving fourteen current
and former Members of the House of Representatives came to the
attention of the Special Counsel.

Five of the fourteen are no longer Members of the House. In
accord with the practice of the House, the Special Counsel did not
investigate them, although he found substantial evidence that
three of the five purchased and/or sold cocaine and marijuana
while they were Members during the years 1978 to 1982.

The Special Counsel examined the allegations concerning each of
the nine current Members. In seven of the nine cases, the Special
Counsel finds the charges to be mere speculation and hearsay,
without evidentiary support. Each of the seven Members filed affi-
davits denying any drug-related activities on Capitol Hill. With re-
spect to the other two, Representative Charles E. Wilson of Texas
and Representative Ronald V. Dellums of California, the Special
Counsel found there was insufficient evidence to issue a Statement
of Alleged Violation.

Because of the extensive media coverage given to allegations of
widespread drug use among Members of Congress on Capitol Hill,
the Special Counsel sought to determine the basis of these stories.
The Special Counsel found that columnist Jack Anderson, District
of Columbia Metropolitan Police Department Detective Michael
Hubbard and then Representative Robert Dornan of California,
each in pursuit of his own objectives, each practicing his profession
as he saw it, connected in 1982 to spawn a series of accusations and
reports about illegal drug activity by up to 15 Members of the
House.

As set forth in detail in Section V. A., the Special Counsel found
that these allegations of drug use by Members followed a circular
route: Anderson’s employees had passed the names to Hubbard;
Hubbard has passed them to Dornan; Dornan had passed them on
by his pronouncements; and finally Anderson made the names
public citing Hubbard and Dornan.
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Representative Dellums

The Committee voted on March 15, 1983 to open a Preliminary
Inquiry into allegations of drug use and purchase by Representa-
tive Dellums and his Special Assistant John Apperson. The Com-
mittee acted on the basis of sworn aqcusations by Robert Yesh, a
House employee, that he had sold marijuana and cocaine to Repre-
sentative Dellums and Apperson on a number of occasions in the
Capitol, including one sale of cocaine on the floor of the House. The
Special Counsel interviewed more than 75 witnesses and deposed
18 individuals. The Justice Department conducted a “complete in-
vestigation’ of those allegations and provided the Special Counsel
with all “non-privileged”’ materials obtained in the course of that
investigation. The Department ‘“‘determined that there is insuffi-
cient admissable, credible evidence to support criminal charges
against Representative Dellums.” The Special Counsel’s investiga-
tion did not develop any corroboration of Yesh’s allegations. While
Yesh passed three lie detector tests, Yesh made his allegations in
the context of a plea bargain with federal prosecutors; has been an
alcoholic for several years; and has been unable to recall any de-
tails about the timing of the transactions he described—including
an inability to recall the year in which they occurred. Representa-
tive Dellums denied Yesh’s allegations in a letter to which he at-
tested in a notarized statement. Based on this record, the Special
Counsel finds that the evidence is insufficent to justify the issuance
of a Statement of Alleged Violation and recommends that the Com-
mittee not issue such a Statement against Representative Dellums.

Representative Wilson

The Special Counsel received allegations that Representative
Charles E. Wilson of Texas used and purchased cocaine on a trip in
1980 to Las Vegas, Nevada and on two trips in 1980 to the Grand
Cayman Islands. The Special Counsel also received allegations that
Representative Wilson used marijuana in private residences in
Washington, D.C.

The Special Counsel investigated the allegations relating to Rep-
resentative Wilson to determine if any of the alleged drug activi-
ties related in any way to the House of Representatives.

The Special Counsel interviewed 30 witnesses and deposed 10 in-
dividuals in the course of his investigation. In addition, the Justice
Department undertook an investigation of the allegations relating
to Representative Wilson. The Department concluded that “in addi-
tion to jurisdictional problems with respect to some of these allega-
tions, there is insufficient admissible, credible evidence to support
criminal charges against Representative Wilson.” The Department
made ‘“all non-privileged materials”’ obtained in its investigation
available to the Special Counsel.

Based on the results of his own investigation and the Justice De-
partment’s investigation, the Special Counsel recommends that the
Committee not issue any Statement of Alleged Violation against
Representative Wilson. With respect to four of the five allegations
against Representative Wilson, the Special Counsel finds that the
allegations are outside the scope of H. Res. 518 and H. Res. 12.
Even if these allegations were within the scope of the investigation,
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the Special Counsel finds that the evidence is insufficient to sup-
port the issuance of a Statement of Alleged Violation. A fifth alle-
gation could fall within the scope of H. Res. 518 and H. Res. 12.
That allegation however, is based on hearsay and speculation and
is not supported by any evidence; accordingly, the Speical Counsel
finds no basis for the Committee to issue a Statement of Alleged
Violation against Representative Wilson.

Three former Members

Pursuant to the consistent past practice of the House and the
Committee, the Special Counsel has not investigated former Mem-
bers or employees. However, the Special Counsel received evidence
of drug use by former Members which suggested they might have
information about drug use or distribution by persons currently as-
sociated with the House. The Special Counsel obtained evidence
that three former Members had used drugs while they were Mem-
bers of the House. The evidence indicated that one former Member
had purchased cocaine from Marshall on one or two occasions in
1980. Both of the other two former Members admitted using drugs,
but denied under oath obtaining drugs from Marshall, Finkel or
Todd. All three testified that they had no knowledge of drug use or
distribution by current Members, officers or employees.

The balance of this report sets out:

the jurisdiction and scope of the investigation (Section II);
how the investigation was conducted (Section III);

the Special Counsel’s investigation and findings with
regard to charges that a ‘“cocaine ring”’ operated on Cap-
itol Hill distributing drugs to Congressional offices
through a network of runners (Section IV);

the Special Counsel’s investigation, findings and recom-
mendations with regard to allegations that Members of the
House were customers of the “cocaine ring’’ or were other-
wise involved in illicit drug activities (Section V),

the Special Counsel’s investigation and findings with
regard to alleged drug abuse among House employees and
pages. (Section VI);

the Special Counsel’s investigation, findings and recom-
mendations with regard to names provided by the DEA of
Members, officers or employees of the House alleged to
haze been involved in illicit drug activities (Section VII);
an

the Special Counsel’s additional recommendations with
regard to employee assistance programs; employee disci-
plinary proceedings; and the Capitol Police. (Section VIII.)

SECTION II: JURISDICTION AND SCOPE OF THE DRUG INVESTIGATION

A. Scope of H. Res 518 and H. Res. 12

The scope of the Committee’s investigation was set by the provi-
sions of H. Res. 518, 97th Cong., 2d Sess. and H. Res. 12, 98th Cong.,
1st Sess. Those resolutions were addressed to allegations of drug
use and distribution within the Capitol Buildings and Grounds, and
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in particular allegations that: (1) a cocaine ‘“‘ring’’ was operating to
sell drugs on Capitol Hill; (2) as many as 15 Members were in-
volved with or had purchased drugs from such a distribution net-
work; and (3) pages, tour guides and other employees were used to
purchase narcotics for Members or professional staffers on the Hill.

In addition to investigating these three sets of allegations, to
assure the completness of the investigation, the Special Counsel
also investigated all allegations he received of use or distribution of
drugs by Members, officers, or employees of the House within the
Capitol enclave. The Special Counsel also examined allegations of
drug use or distribution off Capitol Hill if the use or distribution
was alleged to have been in any way connected to House activities,
for example, at staff parties or on official trips. While the investi-
gation under H. Res. 518 and H. Res. 12 relating to allegations of
sexual misconduct was limited to activities involving pages, the in-
vestigation under those Resolutions of allegations of illicit drug ac-
tivities was not similarly limited.

H. Res. 518 was agreed to by the House on July 13, 1982 and re-
newed and extended by H. Res. 12, agreed to on January 3, 1983.
Section 1 of H. Res. 518 directed the Committee on Standards of
Official Conduct:

to conduct a full and complete inquiry and investigation of
alleged improper conduct referred to in this resolution
which has been the subject of recent investigations by the
Department of Justice and other law enforcement agencies
to determine whether Members, officers or employees of
the House of Representatives have violated the Code of Of-
ficial Conduct or any law, rule, regulation or other applica-
ble standard of conduct. (Emphasis added.)

With regard to the drug investigation, the conduct “referred to in
this resolution” is the conduct described in the first ‘“whereas”
clause of the resolution as:

... (2) illicit use or distribution of drugs by Members, offi-
cers, or employees of the House; and (3) the offering of
preferential treatment by Members, officers, or employees
to employees of the House, including congressional pages,
in exchange for any item referred to in subclause . . . (2)

At the time that the House agreed to H. Res. 518, allegations
were being reported that the Justice Department was investigating
a drug ring using congressional aides to distribute cocaine to House
Members and others in their Capitol Hill offices. On June 18, the
Associated Press reported that “A joint federal-city task force is in-
vestigating allegations of a cocaine ring which supplied congres-
sional employees on Capitol Hill . . .” The Washington Post report-
ed the next day that a federal grand jury was investigating allega-
tions that “a drug ring used a network of Capitol Hil% aides to di
tribute high ual(ixtﬁ' cocaine to government offices there’’ and that
‘the drugs allegedly were distributed by Capitol Hill aides who
work at jobs such as tour guides, pages, and on the staff of the
House doorkeeker. . . .” On July 2, 1982, CBS News reported that
one of its correspondents ‘“‘had been told this: the names of 12 Con-



18

gressmen have been mentioned as alleged purchasers of cocaine
from a group of 8 pages, elevator operators and tour guides said to
be running drugs. So far . . . the allegations have not been corrobo-
rated, but the investigation is continuing.” And on July 5, 1982,
CBS News reported ‘“that California Republican Robert Dornan al-
lowed narcotics agents to use his office as a base for an undercover
investigation of cocaine trafficking in the Capitol Hill area.” The
report continued:

Sources say the intelligence information from the under-
cover operation led directly to the arrest at his house in
April of former congressional page Douglas Marshall and
two associates, Robert Finkel and Troy Todd. Police say
they were involved in selling cocaine on Capitol Hill and
doing business through a series of runners, who delivered
drugs to Capitol Hill offices, including those of congress-
men.

On July 7, 1982, columnist Jack Anderson reported in a “special
release”’ to subscribers to his column:

More than 15 members of Congress were customers of a co-
caine ring that operated on Capitol Hill, the ringleaders
have told narcotics agents. Nine of the accused legislators
have been identified by at least three drug peddlers.

H. Res. 518 was adopted in direct response to these reports. The
Chairman of this Committee, Representative Stokes, stated prior to
the House’s agreement to H. Res. 518 that, acting pursuant to the
Committee’s standing jurisdiction and his authority as its chair-
man, he had already instructed the Committee staff to ‘“commence
a thorough investigation of the allegations as reported by the
media at that time.” The language of H. Res. 518 and its legislative
history indicates that the resolution was intended to affirm the
scope of the investigation then in progress and to provide addition-
al, more efficient investigative authority, backed up by the power
to subpoena witnesses and put them under oath.

Thus the House, in directing the Committee to investigate ‘“al-
leged improper conduct [ilicit wuse or distribution of
drugs] . . . which has been the subject of recent investigations by
the Department of Justice and other law enforcement agencies’,
was referring to the reported allegations of drug distribution on
Capitol Hill, particularly distribution to Members and distribution
involving the abuse of congressional staff. The Special Counsel has,
therefore, undertaken to investigate all allegations of drug activi-
ties by Members and staff which were being reported in the press
as being under investigation by law enforcement agencies at the
time of the adoption olfH. Res. 518. In addition, to the extent the
Department of Justice reported to the Committee that it had cer-
tain other drug matters under investigation involving House Mem-
bers and staff, the Special Counsel took steps to investigate all such
allegations.

e Special Counsel also investigated other allegations received
by the &;mittee of illicit drug activity within the Capitol com-
plex, whether or not other law enforcement agencies has investi-
gated such matters. The Special Counsel investigated allegations of
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drug activity by Members and staff away from Capitol Hill, where
is appeared that such activity might have been connected to Hill
activities. Finally, the Special Counsel investigated some drug ac-
tivities off Capitol Hill where evidence of such activity might cor-
roborate evidence of drug activities within the mandate of H. Res.
518 and H. Res. 12.

The Special Counsel did not, however, investigate allegations of
alcohol abuse, which are beyond the scope of H. Res. 518.

B. Former Members and employees

In the course of the investigation, some evidence and allegations
were received concerning illicit use and distribution of drugs by
former Members, employees and officers of the House. Based on its
present and consistent past practice, this Committee has not inves-
tigated any individual who is no longer connected with the House.
Therefore the Special Counsel has not pursued an investigation of
any individual who is no longer associated with the House. The
Special Counsel, has, however, interviewed and deposed numerous
such individuals for the purpose of obtaining information and evi-
dence relevant to current Members, officers, or employees.

C. Prior Congresses

Pursuant to well-established House and Committee precedents,
the Special Counsel’s investigation extended to allegations of mis-
conduct by current Members and staff, which occurred in prior

Congresses.
D. Allegations involving Senate

The Special Counsel has not investigated matters involving Mem-
bers, officers or employees of the Senate because the jurisdiction of
the Committee runs only to the House. At the direction of the Com-
mittee and in accordance with the agreement between Chairman
Louis Stokes and Senate Majority Leader Howard Baker, the Spe-
%ioal Counsel has referred all such information to the Senate Ethics

mmittee.

SecTION III: HOw THE INVESTIGATION WAS CONDUCTED

A. Appointment of the Special Counsel and the staffing of the
Special Counsel’s Office

On July 27, 1982, the Committee retained Joseph A. Califano, Jr.,
as independent Special Counsel to conduct the investigation au-
thorized by H. Res. 518. Shortly after Chairman Stokes and Rank-
ing Minority Member Spence announced his appointment, Mr. Ca-
lifano assembled the staff of the Special Counsel’s office. In staffing
the office as throughout the investigation, the pledges of independ-
ence were unequivocably supported by the Democratic and Republi-
can House leadership. The staff of the Special Counsel’s office aver-
aged nine lawyers, seven investigators, three researchers and six
clerical employees during the investigation.
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B. Characteristics of the investigation

Since July 27, 1982, the Special Counsel’s office has attempted to
investigate every specific allegation that has come to its attention
concerning the subject matter of H. Res. 518.

The Special Counsel’s office has mounted wide-ranging efforts to
contact individuals who might have information bearing on the al-
legaitons received by the Committee of illicit use or distribution of
drugs or sexual misconduct by Members, officers or employees of
the House. Attorneys and investigators on the Special Counsel’s
staff have carefully examined and followed up hundreds of leads,
allegations and rumors. They have conducted some 1,000 inter-
views, and taken more than 160 depositions. They have travelled
more than 100,000 miles to more than 50 cities and devoted more
than 70,000 hours of staff time. Some 168 subpoenas have been
issued: 144 to compel oral testimony, 24 to compel production of
documents. In addition, the office has made numerous requests to
such agencies as the Drug Enforcement Administration, the Feder-
al Bureau of Investigation, the United States Capitol Police, the
District of Columbia Metropolitan Police and to the broadcast
media, for materials which were voluntarily produced.

The Special Counsel’s office examined a comprehensive compila-
tion of press reports on the subject matter of H. Res. 518 and
viewed videotapes of television news reports to identify specific al-
legations that merited investigation. Where necessary to follow-up
on specific allegations, investigators have reviewed hundreds of fi-
nancial, telephone and travel records.

C. Subpoena and immunaity

The Committee has given the Special Counsel full support in con-
ducting an independent investigation. At every point, the Special
Counsel has sought to develop evidence to determine the truth or
falsity of the allegations that have been made. In particular, the
Special Counsel has sought evidence relevant to allegations made
against Members. To carry out this type of investigation, the Com-
mittee and the S})ecial Counsel used the subpoena power granted
under Section 4 of H. Res. 518 and under H. Res. 12 to compel testi-
mony and production of documents relevant to the investigation.

In addition, the Committee and the Special Counsel have used
subpoena powers in combination with grants of immunity from the
United States District Court to compel individuals to testify even
when they objected and asserted their Constitutional privilege
against self-incrimination. Pursuant to 18 U.S.C. §6002, a witness
who testifies pursuant to subpoena may be granted immunity from
having any information provided during the testimony used
against him in any criminal proceeding, except perjury or con-
tempt committed in the course of giving the immunized testimony.
This ‘‘use and derivative use’’ immunity does not mean that the in-
dividual is immune from prosecution for wrongful acts. It means
that the testimony provided or any information derived from such
testimony cannot be used in a criminal prosecution as evidence of
those wrongful acts. The witness may still be prosecuted provided
that the evidence against him was obtained independently from the
immunized testimony. A witness who testified pursuant to subpoe-
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na and a grant of immunity must provide under penalty of perjury
' and contempt all information requested, even self-incriminating in-
formation.?!

These grants of immunity have been particularly important to
compel individuals to testify about matters involving their employ-
ers or involving activities in which the person testifying may them-
selves have committed a crime. At the recommendation of the Spe-
cial Counsel, the Committee obtained from the United States Dis-
trict Court for the District of Columbia grants of ‘“‘use and deriva-
tive use’”’ immunity for 28 witnesses in connection with the investi-
- gation. The Justice Department acceded to the Special Counsel’s re-
quests for grants of immunity.

D. Relationship with the Department of Justice

The United States Department of Justice conducted investiga-
tions parallel to those authorized by H. Res. 518 and H. Res. 12.
Section 6 of H. Res. 518 authorized the Committee ‘“to coordinate
its investigation with the Department of Justice or any other law
enforcement agency and to enter into any agreements with that
Department or any such agency which the committee determines
(tio be essential for the prompt and orderly performance of its

uties . . .”

Shortly after the Special Counsel was appointed, he undertook ef-
forts to establish a working relationship with the Department of
Justice and its DEA Task Force appointed to carry out its Capitol
Hill narcotics investigation.

On October 15, 1982, the Special Counsel and the Attorney Gen-
eral entered into an agreement whereby the Department was to
provide to the Committee non-privileged results of the Depart-
ment’s drug investigation, provided that access to the material was
restricted to certain named individuals and that certain security
precautions were taken. (Appendix G)

On July 27, 1983, the Department of Justice announced in a
press release that it was closing its investigation with regard to
Representatives Wilson and Dellums and former Representative
Goldwater. In three separate letters sent to the Special Counsel on
that date, the Justice Department stated that with respect each of
the investigations:

there is insufficient admissible credible evidence to sup-
port criminal charges against [Representative Wilson, Rep-
resentative Dellums, former Representative Goldwater]

These letters are attached as Appendix H (Wilson), Appendix I
(Dellums) and Appendix J (Goldwater).

In each letter the Department of Justice stated that it stood
ready to “make available to the Committee all nonprivileged mate-
rials developed in our investigation.” These materials did not in-
clude grand jury minutes or other privileged items.

The next day, July 28, 1983, Chairman Stokes wrote the Depart-
ment requesting the materials which had been offered. (Appendix
K) On August 1, 1983, some materials with respect to former Rep-

! Kastigar v. U.S., 406 U.S. 441 (1972)
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resentative Goldwater were delivered to the Committee. On August
23, 1983, materials with respect to Representative Dellums were de-
livered to the Committee. However, the Department of Justice ex-
plained that certain difficulties impeded delivery of the balance of
the materials regarding former Representative Goldwater and of
the materials regarding Representative Wilson.

On September 14, 1983, six weeks after the materials had been
offered and after numerous telephone calls regarding the materials
to the Department of Justice, the Special Counsel wrote the Attor-
ney General again requesting that the remaining materials be pro-
vided “as soon as possible” so that the Committee’s investigation
could be completed. (Appendix L) The Attorney General has never
responded to this letter.

More than a month passed without response from anyone else in
the Justice Department to this letter. On October 20, 1983 the Drug
Enforcement Administration produced the outstanding materials
with respect to Representative Wilson. On October 27, 1983, the re-
maining materials were produced with respect to former Repre-
sentative Goldwater.

On November 10, 1983, the Special Counsel requested the Attor-
ney General to provide written assurance for the Committee record
that the materials previously provided to the Committee constitute
all the information concerning Members and employees of the
House which the Justice Department in its earlier letters had
stated it would provide. (Appendix M) To date, this assurance has
not been received by the Special Counsel.

SEcTION IV: ALLEGED ‘‘CocaINE RING” oN CaprrroL HiLL

An Associated Press bulletin of June 18, 1982, reported that
there was a “cocaine ring . . . on Capitol Hill. . . .” The CBS Eve-
ning News reported on July 5, 1982, that ‘“Police say [Douglas Mar-
shall, Robert Finkel, and Troy Todd] were involved in selling co-
caine on Capitol Hill and doing business through a series of run-
ners, who delivered drugs to Capitol Hill offices, including those of
congressmen.”’

The allegations that Marshall, Finkel, and Todd operated a Cap-
itol Hill “cocaine ring” were among the major concerns that
prompted the House to agree on H. Res. 518 in July 1982. The Spe-
cial Counsel investigated these allegations thoroughly. The Special
Counsel obtained interview notes and other materials from the
Drug Enforcement Administration Task Force and the Metropoli-
tan Police Department. In addition, the Special Counsel’s staff in-
terviewed key personnel in the Drug Enforcement Administration
and police department who were involved in the investigation of
Marshall, Finkel and Todd and related matters. The Special Coun-
sel also conducted an independent investigation, interviewing or
deposing many tour guides, pages, doorkeepers, and elevator opera-
tors, as well as customers of Marshall, Finkel, and Todd. Ultimate-
ly, the Special Counsel’s staff deposed Marshall, Finkel, and Todd,
all of whom testified under grants of immunity.
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A. Summary of Findings

Based on the evidence received during the investigation, the Spe-
cial Counsel finds that Marshall, Finkel, and Todd each sold co-
caine in the Washington, D.C. area during the period 1978 to 1982.
Marshall and Finkel separately obtained much of their cocaine
from Todd, and made Todd aware that they intended to resell it.
The evidence indicates, however, that each of the three developed
and maintained his own cocaine ‘“clientele”’, and there were few, if
any, joint efforts to obtain or service customers.

The Special Counsel received evidence that Marshall, a House

age from 1971 to 1973, sold drugs between 1978 and 1982 to four
genate employees, to two House employees and, on one or two occa-
sions in 1979-80, to a Member of the House who is now no longer a
II\;Iember. One of the two House employees is still employed by the
ouse.

The Special Counsel received evidence that Finkel, who had
worked in the Senate as a elevator operator during 1978 and 1979,
sold cocaine to 14 Senate employees and three House employees
during the period 1978 to 1982. One of the three House employees
still works for the House.

The Special Counsel received evidence that Todd sold cocaine to
three Senate employees, who were roommates of Todd’s girlfriend
or who frequented her apartment. The Special Counsel found no evi-
dence that Todd sold drugs to any House employees.

The Special Counsel finds no evidence that either Finkel or Todd
ger sold drugs—directly or indirectly—to any Member of the

ouse.

The Special Counsel received no evidence that Marshall, Finkel,
or Todd distributed cocaine to Capitol Hill customers through a
“network’’ of runners. To the contrary, almost every transaction of
which the Special Counsel received evidence was handled directly
between the seller and the buyer. The Special Counsel did receive
evidence that individuals who purchased drugs from Marshall,
Finkel, and Todd sometimes resold those drugs, on occasions to Hill
employees. The evidence indicates that neither Marshall, Finkel, or
'tl‘}:)dd arranged such subsequent sales or received any profits from

em.

The chronology and facts set out below are based primarily on
the testimony of Marshall, Dupres, and Finkel, all of whom cooper-
ated with the Special Counsel’s investigation. All three testified at
length in sworn depositions. Marshall and Finkel testified under
grants of immunity obtained by the Special Counsel. Todd was also
subpoenaed and testified reluctantly, after being compelled to do so
under a grant of use immunity. Todd has refused to cooperate with
law enforcement authorities or with the Special Counsel except for
providing testimony at his deposition on the extent of his drug
sales on Capitol Hill.

B. Background

Before describing the evidence of the extent of drug sales by
Marshall, Finkel, and Todd on Capitol Hill, it is useful to provide
some background on the three individuals involved, and on their
relationship to each other during the five year period, 1977 to 1982.
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In addition to Marshall, Finkel and Todd, the story involves Devon
Dupres, a woman who was Marshall’s girlfriend from 1978 to 1979,
and who when she broke up with Marshall, then became Todd’s
girlfriend.

Douglas Marshall, 28, testified in his deposition that he was a
House page from 1971 to 1973. Marshall graduated from college in
1977 and graduated in 1980 from American University Law School.
Following his graduation from law school he worked as a bartender
in various bars and restaurants in the Washington, D.C. area. In
his deposition, Marshall admitted that he distributed controlled
substances, including cocaine, in the District of Columbia. He testi-
fied that he began selling drugs in 1977, about the time he gradu-
ated from college. During the period 1980-1981, Marshall said he
was selling roughly one ounce of cocaine per week. The amount
varied, however, and in a given week he might sell four or five
ounces. Typically, cocaine is sold for about $100 a gram or approxi-
mately $2,000 an ounce. (There are roughly 28 grams in an ounce.)
The price varies depending on the purity of the drug and the
volume purchased. According to Marshall, in July 1981 he substan-
tially decreased his cocaine sales, mainly as a result of his dimin-
ished personal consumption.

Robert Finkel, 31, testified in his deposition that he came to
Washington in 1976 after working in San Francisco on the Carter
presidential election campaign. After the 1976 election, he worked
on President Carter’s Inaugural Committee, but was then unem-
ployed for about 10 months.

Finkel testified that while living in Washington, he used and
sold drugs, primarily cocaine and marijuana. Finkel testified that
in early 1977, he purchased cocaine from a secretary who worked
for a Member of the House. This secretary, whose last name Finkel
does not know, is no longer a House employee and the Special
Counsel’s investigators have been unable to locate her. The
Member of the House for whom Finkel said she worked is no
longer a Member of the House.

In September 1977, Finkel met a Senate employee who, accord-
ing to Finkel, used cocaine and marijuana. Finkel moved into this
employee’s house where he met a number of other Senate employ-
ees who used drugs, primarily cocaine and marijuana. Finkel him-
self obtained employment as an elevator operator in the Senate
from August to June 1979 where he met additional Senate employ-
ees who used drugs. Finkel testified that he “began using cocaine
more regularly’”’ during this period of time.

Troy Todd’s background differed markedly from that of Marshall
and Finkel. Todd had an eleventh grade education and an employ-
ment history which he described as “sketchy.” He was never em-
ployed by either House of Congress and did not socialize with many
Hill employees. Todd was 19 when he met Marshall, and 23 when
he was arrested.

The paths of Marshall, Finkel, Todd and Dupres first began to
cross in the Spring and Summer of 1978.

While living in the Senate employee’s house, Finkel testified that
he first met Douglas Marshall when Marshall visited the house, in
April 1978, to buy cocaine.
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Marshall testified that he met Troy Todd about the same time
(1978) through a mutual friend. Shortly after they met, Marshall
became aware that Todd sold cocaine and he began buying from
Todd an ounce or two “from time to time.” Subsequently, Marshall
testified that he and Todd became ‘“very good friends’ but that
they had “no formal business arrangement” between them. Mar-
shall testified that he frequently purchased cocaine from Todd, but
that he probably purchased a majority of his cocaine from other
sources.

Devon Dupres, 29, testified that she came to the Washington,
D.C. area in 1978 to recuperate at her mother’s home following an
operation. Dupres decided to remain in the area and became em-
ployed as a waitress in a local restaurant. She has never been em-
ployed by the House of Representatives.

Dupres testified that shortly after meeting Douglas Marshall in
the Summer of 1978 she began dating him. Marshall was working
as a bartender at the restaurant where she was employed. Accord-
ing to Dupres, she dated Marshall “on and off”’ for a year and a
half or two years. Dupres testified that while she was dating Mar-
shall, he introduced her to cocaine, and she became a cocaine user.
Dupres further testified that when she met Marshall he was selling
small amounts of cocaine and that as they dated his sales in-
creased. Dupres sold some cocaine for Marshall; as payment she re-
ceived cocaine for her personal use.

During this 1978-79 period Dupres testified that she resided in
an apartment on S Street in Georgetown with three roommates,
two of whom were Senate employees. Marshall supplied these two
roommates with cocaine.

In the Summer and Fall of 1979, Finkel began to buy drugs from
Marshall; Finkel met Todd and made an initial drug purchase from
Todd; and Dupres stopped being Marshall’s girlfriend and became
Troy Todd’s girlfriend.

Finkel testified that in the Summer of 1979 he bought a quarter

pound of marijuana from Marshall. After the marijuana purchase,
Finkel and Marshall became friends. Finkel testified that he and
Marshall would get together every week or two, often at the bar
where Marshall worked. Marshall began inviting Finkel to parties
where drugs were used.

Finkel testified that in October 1979 he first purchased cocaine
from Marshall. The transaction involved a hal? am of cocaine
which Marshall delivered to Finkel's residence. Finkel next pur-
chased a half gram of cocaine from Marshall after a New Year
Eve’s party on mber 31, 1979.

Finkel testified that he first met Troy Todd in July 1979. Finkel
said that he learned that Todd frequently visited the apartment on
S Street, N.W. where Dupres linﬂ. According to Finkel, while he
was helpi.ng one of Duﬁres’ housemates move, Finkel said to a
room full of people that he would like to purchase some marijuana.
Todd responded, “I can do that for you.” Todd did supply Finkel
with marijuana, and around Labor Day 1979, Finkel purchased a
quarter ounce of cocaine from Todd. Finkel testified that he had
little subsequent involvement with Todd until the Spring of 1980.

Dupres testified that in the Summer of 1979 she first met Tro,y
Todd. She said that she was visiting Doug Marshall at his father’s
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home when one of Marshall’s drug contacts brought Todd to the
house. Marshall described Todd to Dupres as a “really big coke
dealer from Maryland.”

In August or September 1979, she began dating Todd instead of
Marshall. The first couple of times she saw Todd he was “extreme-
ly nice.” She testified:

He took me to a lot of bars, though, where he would stop
and drop off cocaine or sell to people, usually in . . . places
. . in Georgtown.

Dupres testified that Todd used drugs heavily and that as she
dated Todd she ‘“started using drugs even more, because the avail-
ability was there . . .” Todd began spending a great deal of time
v‘}rlith Dupres at the S Street apartment, often spending the night
there.

During 1980, Todd’s drug sales increased to the point where he
sold primarily half-pounds or pounds of cocaine; Finkel became a
direct customer of Todd, and by the end of 1980 Marshall began
buying more cocaine from Todd.

Dupres testified that during 1980, Todd began selling increasing
amounts of cocaine:

He also took me into his confidence. I got to meet his
source, and eventually I got to meet a person who was the
source of that source, one of the big dealers in this area,
and Troy’s clientele branched out, and he was selling
bigger quantities to a lot of different people, and his bar
business kind of subsided, and he basically concentrated on

people that bought pounds, half-pounds to pounds of co-
caine.

Dupres testified, however, that as time went on her relationship
with Todd became less pleasant. She claimed that he became vio-
lent and physically abused her.

Finkel testified that in the Spring of 1980 he asked Dupres “if
she could arrange a meeting where I could set up a situation where
I could consistently get large amounts of coke from Troy.” Finkel
testified that a few weeks later, Dupres provided Finkel with an
ounce of cocaine. Finkel said that then, in mid-May 1980, Todd
himself began selling cocaine to Finkel.

Finkel testified that during the summer of 1908, Finkel showed
Marshall cocaine he had purchased from Todd. Marshall was im-
pressed with its high quality, and Finkel sold some of the cocaine
to Marshall. Finkel testified that, ultimately, Marshall began
buying cocaine from Todd directly. Dupres testified that in late
1980 she left the Washington, D.C. area and went to a hospital in
Florida to receive treatment for drug addiction. By November 1980,
Todd moved into the Marshall residence and the two men became
“very good friends.” Finkel testified that in late 1908 “[t]here was a
formalizing of a leader-lieutenant kind of relationship between
Troy Todd as the leader and Doug as his lieutenant . . . Doug
}r:gadl% it clear to me that if I wanted Troy’s dope I should come to

im.

In early 1981, after receiving drug rehabilitation treatment,

Dupres returned to the Washington, D.C. area. Shortly thereafter
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she and Todd moved into an apartment in Silver Spring, Maryland.
Dupres testified that, upon returning to Washington, D.C,, she
began using cocaine and other drugs again. She testified that Todd
used “‘everything and anything,” including alcohol, Percodan, LSD,
speed, and cocaine. She said that Todd’s indiscriminate drug use
made him violent:

It made him more violent, I think, to the point where he
beat me very badly many times when I was there. In fact,
he almost made me a prisoner of that apartment build-
ing. I was not allowed to leave. ] was not allowed to go
anywhere unless I went to the store. This can be verified
by people that visited there. I wasn’t allowed to go any-
where unless I was accompanied by him. My job was basi-
cally to read the paper and pick out stocks for him.

. Dupres testified that Todd made a substantial amount of money
. selling drugs (at one time she counted over $200,000 in case) and
that much of the money was invested in a stock portfolio.

Dupres testified that she left Todd about September 1981 because
of his violence. She remained in hiding from Todd until his arrest
in April 1982.

On April 19, 1982, as a result of a DEA undercover operations,
Marshall, Finkel, and Todd were arrested. An undercover police
detective, Jim Bradley, contacted Finkel and asked to purchase
$15,000 worth of cocaine. Finkel had seen Todd with a kilogram of
cocaine on the previous day and knew that Todd was staying at the
Marshall residence. Finkel arranged for a transaction between
Bradley and Marshall at Marshall’s house. Finkel testified:

We parked the car in the driveway of the [Marshall]
house, went into the house. Troy {Todd] happened to be
waiting downstairs. Doug [Marshall] pulled out ten ounces.
The guy only had enough money to buy eight of them.
Doug counted stacks of, 15 stacks of . . . $1,000 in smaller
bills, on the table. The guy took out a small gas tester,
which turned blue if it’s an alkaloid, cocaine, and it did
turn blue. We all stood up and walked out toward the
front door of the house, which is secured by an alarm
system, and this is a routine that I had gone over several
times in the last few years. And as Doug turned the alarm
off and gave me the okay to open the door, I saw a shotgun
in my face, about 30 agents standing outside.

It wasn't very long they were standing there. They came
rushing in, saying “you are under arrest for conspiracy to
distribute cocaine.” I put my hands up against the door,
turned around and saw that Doug was being forced on the
floor with a gun to his head by this individual that I had
met earlier that evening, and they were all running
around the house saying, “Where is Todd, where is Todd?”’
The couldn’t find Troy. They regrouped near the front of
the house. I heard them talking that no way could he be
outside, that he could get out of the house. They went back
down. They brought him up and handcuffed all of us.
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Finkel testified that shortly after his arrest, he began negotiat-
ing with the Department of Justice regarding terms under which
he would cooperate with authorities. In April 1982, the Department
of Justice dropped the original charges against Finkel, Marshall,
and Todd with the explicit understanding that the case would be
developed further before the grand jury. A few days later, Finkel
entered into a plea arrangement with the government. In return
for his full cooperation, the government agreed to seek no more
than one felony count against him. Thereafter, Finkel began meet-
ing with DEA authorities and providing information regarding his
drug dealings. In May and October 1982, Finkel testified before the
grand jury regarding his knowledge of drug activities.

In her deposition with the Special Counsel, Dupres testified that
after the arrest of Marshall, Finkel, and Todd she began cooperat-
ing with the Justice Department investigation. In this connection,
she said that she operated undercover for the DEA and contacted a
number of her former acquaintances, including a former Member
of the House, secretly recording their conversations.

When the government dropped the initial charges against Mar-
shall, Finkel, and Todd in order to develop more fully the case
before the grand jury,? Marshall and Todd fled the country, travel-
ing through Europe and ultimately hiding in Australia. On Novem-
ber 18, 1982, the grand jury returned a ten count indictment
against Marshall and Todd, charging them with various offenses
arising out of a conspiracy to distribute cocaine. The indictment
named Finkel and Dupres as unindicted co-conspirators.

In January 1983, Marshall and Todd were discovered and arrest-
ed by Australian authorities. On April 17, 1983, both defendants
were extradited to the United States to face the cocaine charges.

Ultimately, Marshall pled guilty to one charge of selling cocaine
and began cooperating with the authorities. In September 1983,
Marshall was sentenced to serve two to six years in prison and to
pay a $5,000 fine. While he was free on bond, between the entry of
his guilty plea and his sentencing, Marshall was arrested in Balti-
more for allegedly attempting to buy a gram of cocaine from an un-
dercover agent. Marshall pled guilty to possession of cocaine and
was sentenced to an additional 30 days in jail.

Todd refused to cooperate with authorities and ultimately pled
guilty to one count of conspiracy to distribute cocaine and one
count of possession of cocaine with intent to distribute. In Septem-
ber 1983, Todd was given a sentence of five to fifteen years in

rison on each count, to be served concurrently, and was fined

5,000. He since has been sent to a prison medical facility for psy-
chiatric evaluation.

Finkel negotiated a plea arrangement with the Department of
Justice. In return for his testimony, the government agreed to
allow him to plead guilty to a single felony count. To date, he has
not been indicted and he has not entered a plea of guilty.

2 Had the case not been dismissed, it would have been necessary for the Grand Jury to return
an indictment within 30 days. To investigate the case fully and comply with the Federal Speedy
Trial Act, 18 U.S.C. § 3161(b), it was necessary to dismiss it and then re-indict it once the invest:-
gation was completed. By dismissing the case, the prosecution avoided the necessity of seeking
an indictment before the investigation was completed.
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Dupres was given immunity from prosecution and entered the
federal witness protection program. She has been given a new
name and identity and has relocated to another part of the coun-

try.
C. Customers of Marshall, Finkel, and Todd

1. TODD'S CUSTOMERS

The evidence received by the Special Counsel showed that Todd
sold drugs to three Senate employees who either lived with Dupres
or frequented her apartment.

Marshall, Finkel, and Dupres all testified that they were un-
aware of any dealings by Todd with Members, officers or employees
of the House. In his deposition, Todd stated that to his knowledge
he never sold cocaine or any other controlled substance to any
Member, officer or employee of the House of Representatives. Simi-
larly, Todd testified that he never used cocaine or any other con-
trolled substance with a Member, officer or employee of the House.
In addition, Todd was questioned about specific individuals associ-
ated with the House, alleged to have used or distributed drugs.
Todd denied under oath any knowledge about drug use or distribu-
tion by any of those individuals.

2. MARSHALL'S CUSTOMERS

Allegations received by the Committee specifically identified
Marshall as distributing cocaine on Capitol Hill. For example, on
January 4, 1983, NBC News carried a lengthy story on the alleged
“cocaine ring,”’ stating in part.:

This is a picture of Douglas Marshall taken in 1973
when he was a page in the House of Repre-
sentatives . . . a very promising young man.

he went to college at Georgetown . . . summer jobs at the
White House and Congress and law school. And then, au-
thorities say, Marshall went into the cocaine business and

set up a thriving cocaine business in the place he knew
best . . . the Congress of the United States.

The Special Counsel’s investigation of these allegations, obtained
information regarding Marshall’'s customers from Marhall, Finkel,
Dupres, the DEA and Marshall’s customers themselves.

In summary, the Special Counsel received evidence that, during
the four year period 1978-82, Marshall sold cocaine to seven indi-
viduals employed on Capitol Hill, four Senate employees and three
persons associated with the House: on one or two occasions in 1979
or 1980 to a Member of the House who is no longer a Member; on
several occasions to a staff aide to that Member who is now em-
ployed elsewhere in the House; and on three occasions to Robert
Yesh, an employee of the Doorkeeper’s office who has resigned and
been convicted of violating the federal drug laws.

Marshall testified that he sold the former Member one or two
grams of cocaine and one occasion in 1979 or 1980. Marshall testi-
fied that the transaction occurred in the Congressman’s Capitol
Hill office and that Marshall, the Member, and possibly one of the

28-290 O - 83 - 3
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Member’s staffers who was a friend of Marshall’s, used cocaine at
the time. In her deposition, Devon Dupres testified to an additional
incident involving Marshall and this same former Member. Accord.
ing to Dupres, on one occasion she accompanied Marshall to the
Member’s Capitol Hill office when Marshall delivered a package of
what Dupres believed to be cocaine.

Marshall testified that on three occasions in about 1980 he sold
cocaine to Robert Yesh. Marshall testified that he had met Yesh
while Marshall worked as a House page. Marshall could not re-
member many details concerning these three transactions except
that one occurred at Yesh’s house, one occurred at the Washington
Marina and one occurred at the house of Marshall’s girfriend. Mar-
igfall ftestiﬁed that Yesh did not resell the cocaine on Marshall’s

Marshall testified that he may have used cocaine and marijuana
on several occasions with the House aide who witnessed the co-
caine sale to the former Member, but Marshall testified that that
he did not recall selling drugs to this aide. In her deposition,
Dupres testified that the aide was a customer of Marshall’s and
that she believed that Marshall had sold cocaine to this aide on
several occasions, always off Capitol Hill.

Finkel testified that on one occasion he drove Marshall to Cap-
itol Hill to collect money which Finkel assumed was payment for
drugs. Finkel stated that he waited in the car while Marshall dis-
appeared into an unspecified office building for about fifteen min-
utes then returned with money. Finkel testified, however, that he
had no other personal knowledge regarding drug sales by Marshall
to Capitol Hill employees.

Other than these instances, the Special Counsel obtained no evi-
dence that Marshall sold cocaine to other Members, officers or em-
ployees of the House. The Special Counsel also received evidence
concerning approximately eighteen customers Marshall may have
supplied with cocaine, who were not employed on Capitol Hill.

3. FINKEL'S CUSTOMERS

Finkel cooperated with the Special Counsel’s investigation, pro-
viding extensive details regarding his personal distribution of
drugs. All evidence of drug sales obtained by the Special Counsel
suggests that Finkel was forthcoming in his deposition.

Finkel testified that he sold no drugs to Members of the House
and had no first-hand knowledge with regard to drug use or distn-
bution by any Member. However, in his deposition, Finkel identi-
fied 17 md1v1duals employed on Capltol Hill to whom he has sold
cocaine. Of these 17 individuals, 14 were employed by the Senate
and three by the House. According to testimony received by the
Special Counsel, all of Finkel's sales to Hill employees were to indi-
v1duals he had come to know while working as a Senate elevator
operator, or were acquitances of those individuals. The Special
Counsel has turned over to the Senate all the information regard-

Finkel’s 14 Senate customers.

inkel testified that his three House customers were one current
House doorkeeper and two former House employees, one of whom
now resides outside the United States. kael testified that on five



31

or six occasions he sold a half gram of cocaine to one doorkeeper
and that the second doorkeeper was present for some of these
transactions. In addition, in his deposition Finkel identified two
female House employees (one is still employed by the House) who
were present on numerous occasions when their Senate employee
boyfriends purchased cocaine.

4. DUPRES’ CUSTOMERS

According to Dupres, she became involved in Marshall’s drug
sales in 1979-80 and then involved in Todd’s drug sales in 1980-81.
Dupres, who cooperated with the Special Counsel’s investigation,
testified that she also made some drug sales herself. Dupres testi-
fied that she sold cocaine to the Senate employees who lived at or
frequented the S Street apartment where she lived in 1978 and
1979.

Dupres testified, however, that to the best of her recollection, her
only personal knowledge of drug use by a Member of the House in-
volved the former member to whom Marshall sold cocaine in 1979.
The Special Counsel found no evidence that Dupres had drug deal-
ings with any other Member, officer or employee of the House.

D. Alleged Capitol Hill distribution organization

While Marshall, Finkel and Todd made numerous sales of co-
caine to Capitol Hill employees, the Special Counsel obtained no
evidence that the three undertook any joint efforts to sell drugs on
Capitol Hill or delivered drugs through a ‘“network’ of runners.

Finkel testified at length about the drug dealings of the trio. He
tesltilf}el(ll that there was no joint effort to distribute drugs on Cap-
itol Hill.

There was no joint effort and it was never even mentioned
between us three, never in three years ever mentioned.

Finkel testified in detail regarding the relationship of those in-
volved in the group.

In the early days, meaning let’s say February 1980 to De-
cember 1980, we were all independently dealing. . . . Basi-
cally, the February 1980 to December 1980 was three inde-
pendent contractors that were both competitive and coop-
erative, depending on the situation that would help the in-
dividual at any given time.

There was a formalizing of a leader-lieutenant kind of re-
lationship between Troy Todd as the leader and Doug as
his lieutenant, in late 1980, until the bust, until April 19,
1982. Doug made it very clear to me that if I wanted
Troy’s dope I should come to him. Troy made it very clear
that if I wanted his dope I should go to Doug, and Devon
was sort of a factor in all this, as also an underling, taking
orders from Troy. That would be the extent of any organi-
zation. And there was never any discussion that we would
seek out people to distribute our drugs for us. If somebody
wanted to buy drugs, we didn’t care who they distributed
them to. That was totally up to the customer once he re-
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ceived the product. We had no knowledge of where those
drugs were going.

Finkel testified that no runners were used to deliver drugs to Cap-
itol Hill offices:

We sold to individual customers who happened to work on
the Hill, but we did not put together an organization to
distribute drugs on Capitol Hill.

* ® L ® L J ® *

Any impression that that existed would be coincidence of
individual customers. There was absolutely no joint effort.
There were no mules, so to speak.

Douglas Marshall’s testimony was consistent with Finkel’s. Mar-
shall testified that any sales he made on Capital Hill involved
direct hand-to-hand transactions between him and the purchaser.
Marshall testified that he never used tour guides, pages or anyone
else as a runner:

Question. I take it it is fair to say, the suggestions in the
press—I don’t want to use the word “complex’’,—

Answer. Organized?

Question. Organized distribution ring involving yourself,
Mr. finkel, Mr. Todd, are inaccurate in your view, is that
true’

Answer. I would say that Mr. Finkel’s association pre-
cludes any organization.

Question. But with respect to yourself and Mr. Todd?

Answer. No.

Question. Your position is that there was no organiza-
tion as such?

Answer. I would say that is true, there was no organiza-
tion.

Devon Dupres testified that there was no organized cocaine ring:

Question. Now, Ms. Dupres there has been some newspa-
per talk of an organized cocaine ring on Capitol Hill run
by Mr. Marshall, Todd and Mr. Finkel. Did you observe
such a ring?

Answer. No.

Question. And why is it that you find that amusing?

Answer. Because it never existed. | mean, whoever came
up with that story must have really—it must have been a
slow news day.

Question. Did you see any organization at all involving
those three individuals?

- Answer. Yes.

Question. And what kind of organization was that?

Answer. Well, Troy [Todd] was the source, Doug [Mar-
shall] was Bob Finkel’s source, if that is the organization. I
think it’s more of an association, not an organization.

Dupres testified that Marshall gave no proceeds of his sales back to
Todd and, similarl oX that Finkel made sales on his own rather than
as an agent of Todd. Dupres further testified that while customers
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may have resold drugs, sales were not made through intermediar-
ies:
.. . I do know that there are people that purchased for
him [Marshall] that sold up here on the Hill, but they sold
things themselves. It was their choice to sell it up here. It
was not Doug that was saying, ‘Here, go to the people up
on Capital Hill and take this up there.’ It was not that
kind of a situation.

The Special Counsel’s invstigation of allegations that pages, tour
guides, doorkeepers and others distributed drugs on Capitol Hill is
set out in Section IX.

SEcTION V: ALLEGED INVOLVEMENT OF MEMBERS IN ILLEGAL DRUG-
RELATED ACTIVITIES

Allegations of illegal drug activity involving fourteen current
and former Members of the House of Representatives came to the
attention of the Special Counsel.

Five of the fourteen are no longer Members of the House. In
accord with the practice of the House and the Committee not to ex-
amine the conduct of former Members and not to discipline them,
the Special Counsel did not investigate these five former Members.
Nevertheless, three were deposed in connection with the Special
Counsel’s investigations of current Members and employees.

The Special Counsel examined the allegations concerning each of
the nine current Members. In no case did the Special Counsel find
evidence sufficient to justify a recommendation that the Committee
issue a Statement of Alleged Violation.

In seven of the nine cases, the Special Counsel finds the charges
to be mere speculation and hearsay, without evidentiary support.
As this section demonstrates, the allegations did not withstand in-
vestigation; in some cases the charges were so speculative and
vague that they were not capable of investigation; in others, state-
ments allegedly made by reporters in press reports or to other indi-
viduals were disclaimed under oath by individuals alleged to have
made them. Moreover, each of the seven Members filed affidavits
stating ‘“‘under oath that I have never possessed, used or distribut-
ed marijuana, cocaine or any other controlled substance. Included
among these seven Members are two named publicly in Jack An-
derson’s column—Representatives Parren Mitchell of Maryland
and Gerry Studds of Massachusetts. The other five Members have
not been named publicly. Since I have found no evidence to support
any of the allegations involving the seven Congressmen, I recom-
mend that the names of these five Members not be made public.

The remaining two are Representatives Charles E. Wilson of
Texas and Ronald V. Dellums of California. Allegations concerning
both have been reported in the press. In each of these cases, the
Special Counsel has conducted an exhaustive investigation and has
not found sufficient evidence to recommend that the Committee
iIssue a Statement of Alleged Violation.
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A. Origins of allegations

1. THE ANDERSON-HUBBARD-DORNAN CONNECTION

By whatever serendipity, each in pursuit of his own objectives,
each practicing his profession as he saw it, columnist Jack Ander-
son, District of Columbia Metropolitan Police Department Detec-
tive Michael Hubbard and then Representative Robert Dornan of
California connected in 1982 to spawn a series of accusations and
rHeports about illegal drug activity by up to 15 Members of the

ouse.

Toward the end of 1980, the Metropolitan Police Department ini-
tiated an investigation of cocaine use in District of Columbia night-
clubs and restaurants. In late 1980 and 1981, Michael Hubbard, a
Metropolitan Police Department Dectective for seven years, was an
undercover agent in this investigation. Detective Hubbard played
the role of an attorney under the name Michael Lewis.

In his deposition by the Special Counsel, Hubbard testified that
the Metropolitan Police Department had received information
“pertaining to the wide-scale distribution of quality cocaine in the
exclusive nightclubs and restaurants of the Metropolitan D.C. area,
potentially involving persons in positions of power. . . . I can only
think of one congressional figure—but of some D.C. government of-
ficials, police officers, club management . . .” Hubbard claimed
that the allegations related to narcotics trafficking, not only for
profit, but also as a means of influencing prominent persons.

(a) Anderson connects with Hubbard

Early in 1981, Hubbard testified that he met Indy Badhwar, an
assistant to columnist Jack Anderson, at a social gathering.

The host mentioned that I as with the Police Department
and Mr. Badhwar recalled having read . . . about my in-
volvement in [a certain] narcotic investigation . . . as well
as my testimony [before a Congressional committee].

According to Hubbard, Badhwar called a month later, in March
or April, and asked Hubbard to meet with him and with Jack
Mitchell, another Anderson staffer. Badhwar wanted to discuss cer-
tain “narcotics trafficking’’. At this meeting, Badhwar and Mitch-
ell gave Hubbard an internal memorandum written by Sharon
Geltner, a third member of Anderson’s staff, which discussed co-
caine distribution on Capitol Hill.

Geltner, an unpaid intern in Jack Anderson’s office, had taken a
phone call from a man who had called Jack Anderson with infor-
mation about cocaine use on Capitol Hill. The caller had given
Geltner the names of two House members and one Senator whose
offices allegedly received cocaine. He also gave her the first names
of some Hill employees who were alleged to be involved. Geltner
made some telephone calls to ascertain the last names of the Hill
employees. She then recorded the caller’s information in a memo-
randum. The Geltner memorandum, “RE: HILL DRUG RING’,
was addressed to Jack Mitchell, and alleged:

The main dealer to Hill staff is reputed to be Doug Mar-
shall an American University Law Student . . . He makes
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drug runs to Members' offices; some names mentioned
were [ ), [ ] and ( ]. Staff aides buy the
cocaine and marijuana for their bosses & themselves. Be-
sides selling to offices, Marshall operates a ring involving
tour guides and doorkeepers within the Capitol . . . (em-
phasis in original) (Appendix N)

The Geltner memorandum then listed the names of a tour guide
(“reputedly the weak link in the chain and will ‘spill all’ to the
right people who pressure her, in order to keep her ‘soft’ job’); a
Senate doorkeeper (she is characterized as ‘[a] bigger dealer”); “an-
other tour guide/dealer of cocaine and marijuana . . . not yet con-
firmed”’; a House doorkeeper (who ‘“delivered a pound of marijuana
to [the first tour guide who in turn] . . . split the marijuana into
quarter pound portions which she dealt to other tour guides, who
in turn sold smaller portions.”’) The memorandum continued:

The dealing between tour guides and doorkeepers has been
going on since at least 1976, although my main source re-
ports that the operations has [sic] gotten more blatant over
the past year. The Hill jobs pay well and don’t take up
much time. The dealers are all in their mid-twenties and
bored. It’s said some Members encourage the goings-on by
approaching female guides with invitations to parties
where “there’s some good coke.” [The first tour guide and
the Senate doorkeeper] could confirm which Members
made the invitations.

Geltner told the Special Counsel’s staff that her only source for
the information in her memorandum was the caller. She also said
that she did not develop any other sources for this information.
Indy Badhwar told a radio audience that this memorandum ‘“was
just raw, totally raw hearsay information.” (WRC News Broadcast,
Braden and Buchanan, April 28, 1983, transcript, p. 14).

Hubbard testified that he asked Anderson staffers Badhwar and
Mitchell why they were giving him this memorandum. According
to Hubbard, Mitchell and Badhwar replied that, while they had a
reliable source, ‘‘there was not enough substantiation for them to
do anything from the news position.” Also, Hubbard added, ‘“they
felt that, based on my track record, I might have some degree of
luck in doing something with it.”

A few days later, at Hubbard’s request, Badhwar and Mitchell
asked Geltner to arrange a meeting with her source. Geltner would
not disclose her source to the Special Counsel’s staff, but Hubbard
has identified him as Larry ———.3 Geltner arranged a meeting at
which Hubbard met Larry. Both Hubbard and Larry testified that
at this meeting Larry gave Hubbard much of the same informa-
tion, with additional details, that he had provided Geltner.

Larry testified that he called Jack Anderson when he had failed
to get any action in a call to the D.C. Metropolitan Police Depart-
ment drug hot line “TIP” (an acronym for “Turn in Pushers’).
Larry testified that he was doing this because he was worried
about his sister, who had become associated with Douglas Marshall

? The last name is deleted to protect the identity of Larry’'s sister.
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whom Larry believed to be a cocaine dealer. Larry testified he had
learned this information from his sister, a House tour guide.

In addition to the names in the Geltner memorandum, Hubbard
testified that someone mentioned the names of Representatives
Fred Richmond, John Burton, Gerry Studds, Representative B and
Representative C as being ‘“involved in cocaine.” Hubbard testified
that he may have heard it from Larry or Badhwar and Mitchell at
the meeting, although Geltner does not recall these names being
mentioned. Hubbard also testified that he may have heard these
names from Badhwar or Mitchell at some other time. Although he
was unclear about when he heard the names, Hubbard testified
ihaat he heard them from Badhwar or Mitchell, or their informant,

rry.

Hubbard characterized Larry’s information as ‘“strictly hearsay.”
After Hubbard attempted to check out some of the information and
consulted with his colleagues and superiors on the D.C. police force,
Hubbard testified that they all concluded, “Unless we got some-
thing better, something more firm . . . there was nothing we would
be in a position to do anything about.” Hubbard’s colleague, Detec-
tive Carl M. Shoffler, who was involved in this assessment, testified
“that it didn’t appear that there were things that we were going to
be able to prove . . . and I was suspicious in the sense that I felt a
person of the reputation of Mr. Anderson, if there was some real
stuff here, he would probably have written it.”

After the meeting with Larry, Geltner said she had nothing more
to do with this matter. Her three month internship ended in May
1981 and she left Jack Anderson’s office.

(b) Anderson and Hubbard Connect with Representative Dornan

Hubbard testified that on the same day Mitchell, Badhwar and
he met Larry, someone suggested that Representative Robert
Dornan “would agree to lending some fashion of creditibility to a
cover’ for Hubbard’s investigation.

Hubbard said he had met Dorman in approximately 1980 when
he testified before the House Select Committee on Narcotics Abuse
and Control, on which Dornan served. Hubbard testified that
Dornan had assured Hubbard of “any future cooperation of himself
or the [Committee]’ in combatting the drug problems.

In his undercover role as attorney Mike Lewis, Hubbard felt
handicapped by his inability to give suspects an office telephone
number to contact him. Hubbard believed Dornan might give him
a ‘“phone drop”’—a telephone number he could give suspects who
wished to verify his employment on the Hill. Under Hubbard's
plan, if someone called Dornan’s office and asked for Mike Lewis,
the secretaries would respond that Mike Lewis was unavailable
and take a message. Hubbard would then contact Dornan’s office
for messages and return the calls.

A few days later, in late March or April 1981, Hubbard, Badhwar
and Mitchell met Representative Dornan in his office. At their re-
quest, Dornan established the ‘‘phone drop’’ for Hubbard. Dornan
confided this arrangement to Lynn Harvey, his assistant, to whom
all calls for “Mike Lewis’’ would be referred. On January 15, 1983,
Jack Anderson took credit for setting up this arrangement:
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I learned two years ago that a drug ring was operating
under the Capitol dome. I learned that Members of Con-
gress were violating the drug laws that they helped to
pass, so I arranged with California Congressman Robert
Dornan to provide a cover for a narcotics agent. The agent,
Detective Michael Hubbard, posed as a member of Dor-
nan’s staff. He made contact with the people I named and
infiltrated the drug ring. The investigation lasted several
months. In the end, he arrested the ringleaders and seized
a quarter-million dollars worth of cocaine in their posses-
sion. Some of the ringleaders were congressional aides.
They named their customers, including more than a dozen
Members of Congress. [Jack Anderson Confidential, WJLA-
Television, January 15, 1983.] (Appendix O)

Representative Dornan testified that his impression was that
“they were involved in an undercover cocaine operation that they
thought involved Hill staffers, and I emphasize Hill staffers. . . . I
had no idea any Members were under question in any investigation
at all. . . .” Harvey, who attended only the end of the meeting, tes-
tified that it was her “impression . . . that they were referring
more to staff.”

Hubbard testified that Badhwar and Mitchell mentioned to Rep-
resentative Dornan the names of the Members of Congress in
Geltner’'s memo as well as those provided by Larry, Badhwar or
Mitchell. Representative Dornan testified that he told Hubbard, ‘I
don't want to know anything about what you develop,
because . . . it can interfere with a normal flow of my dealing
with another Member. . . . Just let me know when you break [a
case].” Whatever anyone said at the meeting, Hubbard testified
under oath that at the time (in the Spring of 1981) he had no ewi-
dence with respect to any of these Members and that they had
been supplied to him by Badhwar and Mitchell.

ic) Hubbard'’s nightclub and restaurant investigation

Hubbard testified that he gave Representative Dornan’s office
telephone number “reasonably freely to the people I was dealing
with at that time, and I received a total of . . . approximately six
or eight phone messages. . . . Representative Dornan did not
know how many calls Hubbard received. Harvey did not remember
whether Hubbard received any calls.

‘During the course of this investigation, Hubbard testified that he
did not develop any evidence of wrongdoing on the part of those
congressmen and Hill employees who had been named by Badhwar,
Mitchell, and Larry. He heard rumors about two congressmen not
mentioned by Anderson’s reporters. One rumor concerned a Con-
gressman who was said to have an ownership interest in a club
under investigation, and said to be ‘‘a consumer of cocaine
and . . . cocaine was consumed fairly widely and somewhat indis-
creetly on the premise at the [club].” The other rumor covered an
allegation that a congressman was a consumer of cocaine and that
there were ‘“‘persons who attempted to gather the inside track with
[the congressman] by insuring that whenever he wanted cocaine it
would be made available for him.” Hubbard testified that he never
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substantiated either of these rumors. Hubbard heard other general
rumors that unnamed congressmen and others connected with the
Hill had been ‘“‘served’” cocaine in a restaurant, but he testified
that he never received or developed any support for those rumors.

Hubbard testified that, in September 1981, the nightclub and res
taurant investigation was terminated: another Inspector “took over
[the intelligence unit] and it was decided we would no longer make
substantive cocaine buys; that our primary function would be
strictly gathering of information. . . .’

Hubbard complained that although he had purchased some small
quantities of cocaine while working undercover, no arrests were
made and the United States Attorney’s office declined prosecution.
But none of Hubbard’s purchases were from Members or employees
of the House of Representatives.

(d) The investigation of Marshall, Finkel, and Todd

Detective Carl Shoffler, Hubbard’s colleague, testified that in
late 1981 or early 1982, he obtained information about “a substan-
tial dope peddler.” In December 1981, Shoffler and Hubbard ob-
tained a search warrant, seized narcotics from the alleged peddler’s
house, and arrested him and a woman who agreed to assist the gov-
ernment. According to Hubbard, the woman'’s knowledge of narcot-
ics use on the Hill was “very sketchy; she had heard bits but noth-
ing specific pertaining to the Hill.” However, the woman did men-
tion a Robert Finkel and his contact, who was known to her only
as “Douglas”’. Hubbard testified that “Douglas’”’ was described as
an attorney who did not practice law. Hubbard said he suspected
that the reference might be to Douglas Marshall, subject of the
Geltner memorandum. Hubbard testified that this was the first
time that he had received information relating back to the infor-
mation received from Badhwar and Mitchell.

Hubbard did not have available a sufficient amount of ‘“flash
money’ to make a deal with Marshall, so he solicited the assist-
ance of a Drug Enforcement Administration (DEA) task force. DEA
agents negotiated the purchased of cocaine from Marshall and
Robert Finkel. Immediately after the transaction, on April 19,
1982, the DEA agents arrested Marshall and Finkel, as well as a
third person, Troy Todd, whom Finkel and others called the “God-
father.” They also seized at Marshall’s residence cocaine which
Hubbard testified the DEA valued at $250,000.

Hubbard testified that following the arrests and while awaiting
the signing and execution of the search warrant, he sat with Mar-
shall in the kitchen and discussed the possibility of cooperation.
According to Hubbard, Marshall said “I could turn that place [the
Hill] upside down. . . . Which side of the Hill do you want? . . . ]
can take the big side or the little side.” Hubbard claims that Mar-
shall mentioned the name of a Senator. Hubbard says he then
asked if Marshall knew anything about a certain Representative
and claims that Marshall made a gesture which Hubbard under-
stood as an affirmative indication. Hubbard testified that other
names, which Hubbard did not recall, may have been discussed.
Hubbard testified that Marshall never told him that any Member
of Congress or employee of the House of Representatives was using
or distributing cocaine or any other drug; Marshall simply indicat-
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ed that he had some unspecified information about a Senator,
whom he named, and a Representative whom Hubbard named.

In his deposition before the Committee, Marshall disputed Hub-
bard’s version of their conversation. He testified that he and Hub-
bard had a brief conversation, less than a minute, in which Hub-
bard gave him a card and suggested that Marshall contact him if
he wanted to cooperate. Marshall, a law school graduate who had
been warned by the arresting officers of his right to remain silent,
testified that he took the card but made no statement. He testified
that the names of the Senator and the Representative were never
mentioned.

Detective Shoffler, who was present during almost all of the Mar-
shall interrogation on the evening of the arrest, testified that, with
the exception of routine questions, Marshall did not respond to
Hubbard’s inquiries. The Special Counsel’s office interviewed other
officers present on the raid that evening and found none who were
aware that Marshall had had such a conversation with Hubbard.
Hubbard testified that he took no notes of the conversation and
failed to record it in a memorandum, despite the incriminating im-
plications of the statements he said Marshall had made to him.

Hubbard also claims that he learned that evening from Marshall
and Finkel about an organized cocaine ring in which Todd supplied
the cocaine, Finkel helped process it, and Marshall distributed it
on Capitol Hill using low level employees such as tour guides and
doorkeepers as couriers. In their depositions, Both Marshall and
Flinkel denied making any such statements to Hubbard or anyone
else.

- Hubbard testified that Robert Finkel talked about the existence
of an elaborate cocaine ring during an interview by another police
detective. Finkel testified as follows:

Question. But there was no joint effort between you,
Marshall and Todd to sell drugs on Capitol Hill?

Answer. There was no joint effort and it was never men-
tiong between us three, never in three years ever men-
tioned.

* $ L *® L L *

Question. Neither you, Marshall nor Todd maintained a
network of pages, tour guides, doorkeepers, or anyone else
to distribute cocaine to your customers on Capitol Hill, is
that accurate?

Answer. That is accurate.

‘As far as distribution of cocaine to Members is concerned, Finkel
himself testified that, “I never at any time to any law enforcement
individual said that I knew of any congressmen using any drug.”

(e) Hubbard'’s relations with other law enforcement officials

Detective Shoffler testified that Hubbard harbored deep resent-
ment over a decision that the intelligence unit would no longer
make undercover narcotics buys; an order by his sergeant that he
alter the content of his investigative reports; a mix-up concernin
the service of subpoenas on United States Capitol Police; the U.S.
Attorney’s office limiting access to information as a result of leaks:;
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and what Hubbard perceived as the improper failure of the US
Attorney’s office to pursue the customers of Marshall, Finkel and
Todd. As a result, Shoffler testified, Hubbard began to suspect a
coverup.

Hubbard testified that he understood Justice Department policy
to be not to investigate end users of drugs as distinguished from
dealers, but he strongly disagreed with this policy.

(As the Special Counsel understands Justice Department policy,
simple possession of narcotics is usually a misdemeanor offense.
Prosecutions for such offenses do not customarily come from inves-
tigations initiated from an allegation that someone is in possession
of a small amount of drugs. Rather, such prosecutions generally
result from situations where someone is arrested for a different of-
fense and where a search uncovers narcotics.)

Shoffler testified that Hubbard argued that allegations of posses-
sion should be investigated and prosecuted if the suspects were
Members or employees of the Congress. According to Shoffler, Hub-
bard analogized the situation to a police department internal af-
fairs investigation, where allegations of drug use by law enforce-
ment agents are actively investigated. Hubbard testified that his
displeasure with the Department’s decision not to pursue this
matter led him to contact Jack Anderson’s aides Mitchell and
Badhwar, and Representative Dornan in the Spring of 1982. From
this time on for the next several weeks, Hubbard, Dornan, Mitchell
anthac}llhwar each testified that they were in frequent contact with
each other.

DISCLOSURE OF THE LIST

Hubbard testified that, following the arrests of Marshall, Finkel
and Todd, he telephoned Representative Dornan to advise him of
the arrests and express his appreciation for Dornan’s cooperation.

Dornan testified that he was concerned because the Justice De-
partment had “dismissed”’ the case against Marshall, Finkel, and
Todd. Dornan did not realize that in order to comply with the Fed-
eral Speedy Trial Act, 18 U.S.C. § 3161(b), the Department had
either to dismiss the original charges and bring new ones based on
a grand jury investigation, or seek an indictment within 30 days
which would have been too short a time in which to carry out a
thorough investigation.

Detective Shoffler remembers telling Hubbard that he was leav-
ing Dornan with a false notion that there was a cover-up:

I got into an argument with [Hubbard] over what I felt
was the fact that [Dornan] has been supplied wrong infor-
mation, because I knew that [Hubbard] had talked to him,
because [Hubbard] said he did, and I said, “Michael, you
are not doing anybody a service here, if this guy has the
impression. He was on T.V. and he was in the newspapers
screaming, ‘He dropped the case; this is a cover-up.’ . . .
I said, “Micheal, how could you leave this guy with this
impression? You know they are going to drop the case;
:;ihe’y aren’t going to cover it up; this is what you have to
0

I r.emember distinctly telling [Hubbard] about that.
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In his testimony, Representative Dornan said that Hubbard
called him in May or June, 1982, told him that the Justice Depart-
ment ‘“was about to dismiss their investigation’ and asked to see
him. Dornan and Hubbard testified that as a result of reports that
the Justice Department was not going to implicate Members of
Congress, Dornan invited Hubbard to come to his home to discuss
the matter. A few days later, Hubbard and Jack Anderson’s staffer
Mitchell went to Dornan’s home. Lynn Harvey was also present.
Dornan did not consider Mitchell’s presence unusual because
Mitchell “had been there when I first made the arrangement to
use my office with Hubbard a year and several months earlier.”

According to Dornan, Hubbard and Michell discussed the arrests
of Marshall, Finkel and Todd, and their concern that the investiga-
tion would be dropped. Dornan testified that Hubbard claimed
“there was a significant number of congressmen’s names that had
been developed in this investigation.” Dornan testified ‘“that when
| first learned from them that Congressmen were involved and I
said specifically, ‘Don’t give me any names. I don’t want to hear
any names.’”’ Dornan testified that he did assure Hubbard that he
would seek the support of the Select Committee on Narcotics
Abuse and Control to prevent a cover-up.

Hubbard testified that Dornan sought the identity of any Mem-
bers of Congress who might have used or distributed drugs to pro-
tect himself. Hubbard testified that Dornan threatened to subpoena
this information.

Harvey testified that Badhwar, as well as Mitchell and Hubbard,
attended the meeting at Representative Dornan’s house. Harvey
said that they discussed the Marshall, Finkel, and Todd arrests.
She “believed’ that the name of one Congressman was mentioned,
and others may have been, but she could not remember any names.
Harvey testified that it was agreed that ‘“Dornan was to be pre-
sented with a written report from Michael Hubbard as to the series
of events.” She had no recollection of Dornan insisting that he be
given no names.

On July 1, 1982 NBC Nightly News reported in its story on Cap-
itol Hill pages and drug use that ‘“A congressman who asked not to
be identified told NBC News that he agreed to provide cover and
credentials for the agents, to say they worked for him in this
(Piiouls)t)e office building.” (NBC Nightly News, July 1, 1982.) (Appen-

ix

On July 5, Representative Dornan appeared on the CBS Evening
News commenting on the story that he had allowed an undercover
agent to use his office.

And since 1 was a member of the Narcotics Committee, I
felt I would be a phony, that it would be the height of hy-
pocrisy for me to be so outraged about narcotic use in this
country and then to turn down a legitimate undercover op-
eration that only wanted to credential themselves or head-
quarter out of my office. So I said yes. (CBS Evening News,
July 5, 1982.) (Appendix Q)

According to the testimony of Hubbard, Harvey and Dornan, on
July 6, 1982, Hubbard delivered to Lynn Harvey a list of names in
a handwritten memorandum dated July 3, 1982 which stated:
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In response to your request for information gathered
subsequent to our meeting (April, 1981) the following infor-
mation is being submitted in confidence.

At the time of our first meeting I had intelligence that
Douglas Marshall, former page and White House employ-
ee, had formed an organization that was supplying cocaine
to a large number of Hill employees and Members. Specific

names at that time were [a Senator and two Representa-
tives] . . .

Intelligence gathered during this period of time leading up
to and subsequent to the three arrests mentioned indicates
that more than one source has indicated the following
Members of Congress may be using controlled substances
purchased through Marshall’s distribution organization.”
(Appendix L)

Hubbard’s memo listed ten names—five former House Members
(three of whom were Members at the time Hubbard was writing),

four current House Members, and one Senator. Hubbard also
wrote:

There are other Members whose names have come
through only one source as well as names that have come
to the attention of the undersigned as being involved in
homosexual relationships with juveniles. These names in-
clude: [One former Member and two current Members]

In his deposition under oath with the Special Counsel, Hubbard
testified about this note:

. . . I then provided [Dornan] with a short handwritten
note because I wanted to clearly establish the caveat that
this was raw intelligence information; that it was not sub-
stantive. At that juncture I didn't see any way in the
world we could prove any of these allegations against any
of these people unless the case were pursued and even
then there was clearly no guarantee that these people had
conducted anything of an illegal nature and he allowed as
how he was totally aware of that, but he just felt it ger-
mane that he be tuned in to the people that may potential-
ly be involved, both for what he termed the safety reasons,
his fear for his personal safety and that of his family, and
staff, as well as what he termed political reasons, that
these people may be knifing him in the back for this
reason and be totally not aware of the fact they may be
involved in this.

On the day Hubbard gave Harvey the list of names, Dornan was
flying to Los Angeles on Air Force II with the Vice-President.
When the plane stopped in Oklahoma City, Dornan testified that
he called his office and was told the names by Harvey. Dornan tes-
tified that he told Harvey that she should never have given him
the names since he had represented to the press that he did not
have the names. Harvey did not recall any objection from Dornan
to learning the names.
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Representative Dornan testified that, when Air Force II landed
in California, he called Hubbard to see if Hubbard was “willing to
testify.”’ Dornan continued:

[Hubbard] was indicating to me that he was getting a lot
of heat from his superiors and that’s when I said, “Look,
now that I have these names that I didn’t want, what ewvi-
dence do you have against these people?

That is when he indicated to me that each had been
named by at least three sources.

Hubbard testified that he does not recall this phone call, and
denies ever saying that he had three sources for each name.

After he learned the names from Harvey, Dornan is quoted by
the Associated Press as saying, ‘“Some of the investigators have
talked of as many as a half dozen or more . . . I was hoping as a
Member of Congress [that] there wouldn’t be that many.” (Oklaho-
ma City [AP], July 6, 1982). (Appendix S)

The July 7, 1982, Wall Street Journal attributed to Dornan the
statement that ‘“At least six congressmen have been uncovered bf’
investigators as ‘user-consumers’ of cocaine.” (Wall Street Journal,
July 7, 1982) (Appendix T) A Washington Post article quoted Repre-
sentative Dornan as saying, ‘“The Congressman should be called
before the federal grand jury investigating a cocaine ring that is
alleged to have used Congressional employes [sic] to distribute
clijrugs on Capitol Hill.” (Washington Post, July 7, 1982) (Appendix

)

On July 6, calling from California, Dornan dictated to his secre-
tary a letter to Representative Leo C. Zeferetti, Chairman of the
Select Committee on Narcotics Abuse and Control. The letter,
which was delivered the next day, stated:

Serious allegations involving the sale and use of controlled
substances by Members of Congress and congressional staff
have come to my attention as a result of an official investi-
gation by the D.C. Metropolitan Police Department and
the Drug Enforcement and Administration.

L J * L . * ] L

The intelligence gathered through the time period leading
up to the three arrests of the D.C. cocaine distributors
have uncovered names of nine Members of Congress (each
named by at least three sources) and at least half a dozen
others have surfaced. (Appendix V)

The same day that Dornan’s letter was delivered (July 7, 1982),
on ABC’s “Good Morning, America,” Jack Anderson quoted exten-
sively from it. Anderson also reported that morning:

More than 15 Members of Congress were customers of a
cocaine ring that operated on Capitol Hill, the ringleaders
have told narcotics agents. Nine of the accused legislators
have been identified by at least three drug peddlers. (Ap-
pendix W)

In a column on April 27, Anderson citing “[a]n investigative doc-
ument dated July 3, 1982, (the date of Hubbard’s memorandum to
Dornan) said that “at least three informants” have provided “in-
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criminating evidence of involvement”’ by eight Members or former
Members with “‘controlled substances purchased through the [Mar-
shall-Todd] distribution organization.” (Appendix X) Anderson
claimed he had been aware of the names for more than a year ‘but

. . withheld them for lack of sworn testimony.” He said he was
revealing the names now that ‘“the names have been presented to a
federal grand jury and the House Ethics Committee.” Eight of the
nine names were Members or former Members of the House. The
characterizing quotes are from Anderson’s column:

Former Representative Barry Goldwater, Jr., who “was
secretly taped disussing narcotics with a federal informant
named Devon Dupres . . . .”

Representative Ronald Dellums who “has been accused
in sworn testimony of purchasing cocaine on the floor of
the House.” These accusations ‘“reportedly have been cor-
roborated by a taped conversation.”

Former Representative Fred Richmond whose former
staff members ‘“have told a federal grand jury that he
asked them to buy drugs for him.”

Former Representative John Burton “who was named
by informants.”

Former Representative Lionel Van Deerlin who “was
also identified by informants” and who “briefly employed
one guspect who had refused to testify before the grand
jury.

Representatives Charles Wilson, Gerry Studds, and
Parren Mitchell for whom ‘“there is no supporting evi-
dence so far as I know’’ except that they have named by
three or more informants.”

Anderson’s April 27, 1983 article does not tally precisely with
Hubbard’s July 3, 1982 memorandum to Dornan. Hubbard’s memo-
randum never claims to have three sources for each name; rather
it states only that he had “more than one source” for nine names.
Representative Wilson’s name is not mentioned by Hubbard. Hub-
bard, on the other hand, mentions Congressman A; Anderson omits
that name.

Anderson reported that “investigators’”’ had obtained ‘incrimi-
nating evidence of involvement’ by eight Members of the House
and one Senator. Hubbard testified under oath that he had only
“raw information, not evidence.”” Hubbard testified that the names
originated with the Geltner memorandum, which Anderson staffers
Badhwar and Mitchell gave him in 1981, from Badhwar and Mitch-
ell themselves, and from Geltner’s informant, Larry. Hubbard testi-
fied that he had developed no additional evidence about any of the
names.

Thus, Anderson’s employees had passed the names to Hubbard;
Hubbard had passed them to Dornan; Dornan had passed them on
by his pronouncements; and finally Anderson made the names
public citing Hubbard “who worked closely with my associates Indy
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Badhwar and Jack Mitchell.””* Detective Carl Shoffler called it “a
circle’:

I had some discussion with [Hubbard] about the list of
names that he was compiling, about who the sources were,
and it was very clear to me that essentially his biggest
source was the information he was receiving from Ander-
son. . .

And when I say Anderson, I mean his office. I don’t
think he directly spoke to Anderson.

It seemed to me from reading Anderson’s articles that
clearly [Hubbard] was getting, had the information from
Anderson, and then when Anderson was quoting his con-
gressional source or his police source, it was the informa-
tion he gave to him.

Question. So, in other words, your understanding is that
the biggest source for the names on the list was Anderson,
and that Anderson then, when he wrote his columns,
would cite Detective Hubbard as his source?

Answer. Yes.

Question. And that is what you meant by a circle?

Answer. Yes, sir.

Following his letter to Chairman Zeferetti and the Select Com-
mittee on Narcotics Abuse and Control, Dornan was scheduled to
appear before the Select Committee on July 13, 1982. Shortly
before that appearance, Hubbard claimed that he contacted
Dornan to persuade him not to make the names public. Hubbard
testified, “I told [Dornan] that he should be reminded of the fact
that the names I had provided him subsequent to his request were
intelligence information, raw information which was certainly not
p;psecutable by any stretch of the imagination and that type of
thing.”

When Dornan did appear before the Select Committee on July
13. 1982 he did not name anyone. The Select Committee deter-
mined that these allegations were more properly within the juris-
diction of the Committee on Standards of Official Conduct. Dornan
testified that he did, however, disclose the names to representatives
of the Department of Justice.

3. FINDINGS AND CONCLUSIONS

The Special Counsel’s office made an exhaustive effort to trace
the many rumors and allegations that emerged from the volumi-
nous, confusing and often contradictory testimony presented by
Representative Dornan, Detective Hubbard, Lynn Harvey, Douglas
Marshall and dozens of others involved in this episode. Many of the
contradictions will never be resolved. However, the Special Counsel
believes that one central conclusion emerges from the evidence: In
July of 1982, when Detective Hubbard transmitted to Representa-
tive Dornan the list of names of Members gathered in his investiga-

* There is some indication that Dornan may have given Hubbard's handwritten memorandum
setting forth the nine names to Anderson. Hubbard testified that he did not keep a copy; yet a
copy appeared in the documents disclosed by Anderson in a libel suit filed by former Repre-
sentative Van Deerlin against Anderson.

28-290 O - 83 - 4
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tion and when Representative Dornan made public the existence of
this list, the list was based on hearsay information supplied to
Hubbard by Anderson’s staff and their informant Larry, more than
a year before.

Hubbard repeatedly testified during his three depositions with
the Special Counsel that he had no evidence linking these Mem-
bers with cocaine. Hubbard testified that the information underly-
ing the names “was far from any evidentiary standard . . . not
even approximating probable cause.”

With regard to the list, Hubbard testified as follows:

Though people had mentioned these names, these were
strictly raw—I probably used the term “raw intelligence
information”’—that it didn’t indicate they had done any-
thing wrong or they were indictable, but that the names
had come up and had the case proceeded further, it may
have gone in that direction.

Hubbard testified under oath to the Special Counsel that during
the investigation he developed no evidence regarding drug use by
any Member.

Question. And I suspect this question has been asked in
a different form, but just to be clear, is it correct that
during the course of the investigation you never developed
anything that would approach hard evidence on any of
these original groups of people who you got from [Larry]
and from the Jack Anderson people, is that correct?
Answer. Yes, sir.

As to the source of the names he had on his list, Hubbard testi-
fied that:

Question. As I understand it, there was nobody with re-
spect to any of those people who told you they had person-
al firsthand knowledge, leaving aside what Mr. Marshall
may have told you when you arrested him, aside from that
nobody said they had personal firsthand knowledge of any
of these Members purchasing any drugs?

Answer. Even [Marshall’s] conversation with me was not
that pointed to give that definitive information. So that is
correct.

None of the nine Members named by Hubbard, Dornan, and An-
derson are mentioned in Hubbard’s files despite the Detective’s tes-
timony that he recorded virtually any allegation with respect to
any individuals. Moreover, each of the current Members on Hub
bard’s list have filed an affidavit denying the use or distribution of
cocaine or any other drugs.

Indeed, only one current congressman, not one of the nine, Is
mentioned in Hubbard’s files as having been rumored to use co
caine. That congressman had been accused by a police informant of
always wearing a particular device to store cocaine. Personal obser-
vation of the Congressman by D.C. police officers demonstrated the
accusations were false. He was never seen wearing the device, and
the matter was dropped.
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Hubbard’s posture with the media contrasts with his testimony
that the names he had received were based on hearsay, gossip, and
rumor. For instance, UPI reported that:

Michael Hubbard, a District of Columbia police detective
who worked on the case in its initial stages, told UPI last
week the Capitol Hill investigation was halted at the very
time it should have concentrated on charges congressmen
were involved. Hubbard said it could have gone on to in-
volve at least a dozen Members of Congress, but prosecu-
tors did not want to press charges against Members for
simply using small amounts of drugs. (Appendix Y)

The Special Counsel’s investigation has not substantiated Hub-
bard’s claim to the press that following up on the Marshall arrest

would have resulted in cases against Members of Congress.
As Detective Shoffler stated:

Michael Hubbard is in my opinion a very aggressive de-
tective whose integrity and honesty shouldn’t even be chal-
lenged. However, I guess even using the word judgment is
a little strong. I think that particularly Indy Badhwar I
think, and the illusion of Jack Anderson’s office, I think it
got him starstruck.

I think they had him so spun up and wound up with his
crusade to stamp out evil that he lost sight of where he
was going. That is my opinion. I think they just churned
him up and spit him out.

Dornan’s own statements establish that he did not have suffi-
cient basis for making the charges he made to the press. Dornan
testified that, although Hubbard had told him he had three sources
for each name, Dornan was unaware of the nature of the evidence
against the congressmen. When asked whether Hubbard or Mitch-
ell gave him “any indication of how solid the evidence was against
these unnamed Members of Congress,” Dornan replied, “No, no,
and I didn’t probe that either.”

Anderson’s files and Hubbard’s testimony reveal that Hubbard
was in frequent contact with Anderson’s staff. We may never know
exactly who told whom what. But Anderson’s columns contrast
with Hubbard’s sworn testimony. For example, in his column pub-
lished on April 11, 1983 (Appendix Z) Anderson alleged that Hub-
bard “managed to accomplish” at least two things which Hubbard
under oath denies doing.

Anderson wrote:

Hubbard produced ‘|[e}vidence from three witnesses that
Rep. Ronald V. Dellums, (D-Calif.) purchased illegal drugs”

Hubbard testified:

Question. Again as I understand your testimony, there
were no three witnesses that told you that Dellums had
purchased drugs.

Answer. Here again I can’t validly interpret what [An-
derson’s column] means by this, but what you are saying is
correct.
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Anderson wrote:

Hubbard produced ‘[e]lvidence against other members of

Congress, including at least one check used to pay for
drugs.”

Hubbard testified:

Question. He also said you produced evidence against
other Members of Congress, including at least one check
used to pay for drugs.

First of all, do you remember him saying that in that
column?

Answer. Yes, sir.

Question. Did you produce that kind of evidence?

Answer. No, I didn’t produce a check.

Question. Did you know where that check came from?

Answer. Excuse me one second.

(Witness confers with counsel)

Answer. During Detective Bradley’s debriefing of Robert
Finkel, I understand that Finkel made information that [a
Member’s child] had paid for cocaine with a check, but I
never saw nor obtained that check and I don’t know
whether DEA ever obtained that check or I don’t know the
status of the inquiry at all.

Quesiton. Were you present for that part of the debrief-
ing of Mr. Finkel?

Answer. No, sir.

Question. This was not a Member of Congress, but the
offspring of a Member of Congress?

Answer. That is correct, sir.

CONCLUSION

The Special Counsel’s office has interviewed and deposed Hub
bard (on three occasions), Dornan, and Lynn Harvey, has inter-
viewed or deposed the Department of Justice investigators and

rosecutors who investigated this matter, Geltner, Marshall

inkel, Todd, Devon Dupres, Brad Marshall, and those individuals
whom Hubbard alleged were couriers for the ring, and has re
viewed the investigative files maintained by Hubbard while work-
ing undercover.

The Special Counsel requested the opportunity to meet with An-
derson staff members Indy Badhwar and Jack Mitchell. The attor-
ney for Anderson, Mitchell, and Badhwar initially agreed to such a
meeting on behalf of Badhwar (the attorney had not yet spoken to
Mitchell) and stated that Anderson, too, would like to attend. Then
the attorney cancelled the meeting and said that Anderson alone
would be willing to meet, but only in a public session of the Com-
mittee. The Special Counsel wrote the attorney and scheduled the
depositions of Anderson, Mitchell, and Badhwar in executive ses
sion, stating:

[TThe Committee is inviting the testimony of Jack An-
derson, Jack Mitchell, and Indy Badhwar. Their deposi-
tions are scheduled for November 2, 1983 at 9:30 a.m.
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(Mitchell), 10:30 a.m. (Badhwar), and 11:30 a.m. (Anderson).
As with all other depositions the Committee has taken
pursuant to the Committee’s Rules, the depositions will be
taken in executive session to protect against potential
damage to individuals which could result from making
public allegations that have not been investigated and
verified by the Committee.

The full text of this letter appears at Appendix AA. Anderson,
Mitchell, and Badhwar declined to attend.

Based on the testimony and interviews conducted and documents
reviewed, the Special Counsel concludes that the allegations con-
cerning seven of the nine current Members of Congress have their
origin in rumor, hearsay and gossip and are not supported by any
substantial evidence. Hubbard’'s own testimony makes clear that he
had no evidence concerning three of the seven Members mentioned
in his handwritten note to Dornan. Hubbard mentioned two other
Members during his deposition, but only on the basis of the vaguest
hearsay; he testified that he had no evidence concerning them. The
Drug Enforcement Administration provided the names of two
Members who were speculated about by a former Member whose
words were recorded by a taped undercover DEA source. That
former Member has testified under oath that he had no knowledge
or evidence of any drug use by those two Members.

The Special Counsel’s investigation uncovered no evidence of any
use or distribution of drugs by these seven Members. Nevertheless,
the Special Counsel requested each of the seven Members to submit
sworn statements concerning their use and distribution of drugs.
Each Member responsed with an affidavit denying any use or dis-
tribution of illegal drugs.

B. Alleged drug involvement of Representative Charles E. Wilson

The Special Counsel received and investigated allegations that
Representative Charles E. Wilson of Texas purchased or used drugs
on several occasions in 1979 and 1980. Three witnesses made five
groups of allegations concerning Representative Wilson’s use of
narcotics.

Paul Ripley Brown accused Representative Wilson of
lllgisr(l)g drugs during a weekend trip to Las Vegas in June

Brown accused Wilson of using drugs during a vacation
trip to the Cayman Islands in late summer 1980.

Elizabeth Wickersham testified that Representative
Wilson used cocaine during another vacation trip in the
Cayman Islands in the summer of 1980.

Wickersham testified that Representative Wilson used
marijuana on several occasions in the District of Columbia.

Devon Dupres testified that she was present on one occa-
sion when Douglas Marshall, a cocaine dealer, sold cocaine
in 1979 or 1980 to a man who said he was purchasing co-
caine on behalf of another person, whom Dupres under-
stood to be Representative Wilson.
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In the Fall of 1982, the Justice Department undertook an investi.
gation of the allegations relating to Representative Wilson. On

Jullyh27, 1983, the Department of Justice notified the Special Coun-
sel that:

After conducting a complete investigation of these alle-
gations, we have determined that, in addition to jurisdic-
tional problems with respect to some of these allegations,
there is insufficient admissible, credible evidence to sup-
port criminal charges against Representative Wilson. (Ap-
pendix H)

In the same communication, the Department stated that it would
make “all nonprivileged materials”’ available to the Committee on
Standards of Official Conduct and the Special Counsel immediately.
The following day, July 28, 1983, Chairman Stokes requested the
information (Appendix K) but the Department did not provide it
until October.

The Special Counsel had already begun a parallel investigation
of allegations relating to Representative Wilson to determine if any
of the alleged drug activities related in any way to the House of
Representatives. Representative Wilson cooperated with this inves-
tigation by voluntarily submitting to a deposition, although he de-
clined to answer questions relating to one allegation that he used
cocaine in the Cayman Islands on the grounds that the allegation
is outside the Committee’s jursidiction. He also submitted, through
counsel, certain language which he wished to have included in the
Committee’s report. His counsel’s letter submitting that language
is attached as Appendix BB to this report.

Based on the results of the investigation, the Special Counsel rec-
ommends that the Committee not initiate any disciplinary proceed-
ings against Representative Wilson. With respect to four of the five
allegations against Representative Wilson, the Special Counsel
finds that the allegations are outside the scope of H. Res. 518 and
H. Res. 12. Even if these allegations were within the scope of the
investigation, the Special Counsel finds that the evidence is insuffi-
cient to support the issuance of a Statement of Alleged Violation.
The fifth allegation—that a person purchased cocaine from Douglas
Marshall on Representative Wilson’s behalf—could fall within the
scope of H. Res. 518 and H. Res. 12 since the person who allegedly
purchased the cocaine could have been a House employee. That al-
legation, however, is based on hearsay and speculation and is not
supported by any evidence. Accordingly, the Special Counsel finds
no basis for the Committee to issue a Statement of Alleged Viola-
tion.

The Special Counsel sets out below the evidentiary basis for his
findings and conclusions. In view of the publicity which the charges
against Representative Wilson have received, the integrity of the
House and the Committee require that the public understand the
investigation that was carried out, the evidence that was devel-
oped, and the basis for the Special Counsel’s conclusion that no
action is warranted with respect to any of these allegations.
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1. PAUL RIPLEY BROWN

Paul Ripley Brown met Representative Wilson in 1977, when
Brown was a lobbyist for a trucking company. In December 1981,
Brown was indicted on four counts of wire and mail fraud. Repre-
sentative Wilson was the primary complaining witness against
Brown. Brown ultimately pleaded guilty to one charge of wire
fraud relating to the embezzlement of $29,000 obtained from Repre-
sentative Wilson and was sentenced to six months in jail and four-
and-a-half years probation. During the course of plea negotiations,
Brown told Department of Justice officials that he had knowledge
of cocaine use by Representative Wilson. Brown passed a lie detec-
tor test administered by the Drug Enforcement Administration
with respect to these charges, but the charges are disputed by
other witnesses and could not be corroborated.

(a) Brown's allegations about Las Vegas

All witnesses agree that during the weekend of June 27-29, 1980,
Representative Charles Wilson and a friend, Elizabeth Wicker-
sham, visited Las Vegas at the invitation of Paul Brown. Repre-
sentative Wilson, Wickersham, Brown, and a friend of Brown,
David Wood, shared a suite for the weekend at a Las Vegas hotel.
The witnesses’ stories as to what happened during the Las Vegas
weekend vary considerably.

(1) Brown's Testimony.—Brown alleges that after he invited Rep-
resentative Wilson to Las Vegas in June 1980, he and the Congress-
man discussed the availability of cocaine. Brown claims that Repre-
sentative Wilson initiated this topic of conversation during a tele-
phone call and that it was the first time he became aware that
Representative Wilson used cocaine. Brown testifies to a series of
charges, alleging as many as nine different instances during the
three day weekend that Representative Wilson either used or pur-
chased cocaine, in the presence of others.

2) Testimony of Other Witnesses. —With one exception, no wit-

ness corroborates any aspect of Brown’s allegations about the Las
Vegas trip. Elizabeth Wickersham and Representative Wilson dis-
pute Brown on every point.
In her deposition, Wickersham admits that cocaine was present
in the hotel suite during this trip to Las Vegas. According to Wick-
- ersham, Brown told her “there was going to be cocaine’”’, and Wi-
chersham and Wood used some cocaine early Sunday morning
when Representative Wilson was asleep. But she denies seeing Rep-
resentative Wilson use cocaine or seeing anyone else use it in his
presence either in Las Vegas, on the return airplane flight, or in
Washington on Sunday at the end of the trip.

Wood denies ever seeing Representative Wilson use cocaine and
contradicts Brown’s testimony on a number of particulars, al-
though he provides some corroboration as discussed below for one
of Brown's charges.

- The Special Counsel’s staff examined employment records and
interviewed a number of employees of the hotel where Representa-
ive Wilson and his party stayed in Las Vegas, in an effort to iden-
tify bellmen who might have provided cocaine to the Wilson party.
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All employees identified as possible sources denied having supplied
the cocaine.

The Special Counsel’s staff also obtained sworn statements from
a witness whom Brown alleged witnessed one instance of cocaine
use in Las Vegas; from the chauffeur who drove Brown, Repre
sentative Wilson and Wickersham on Sunday evening, when Brown
alleged cocaine was used in the car; and from Wickersham'’s father,
whom Brown alleged witnessed cocaine use on Sunday evening
The Special Counsel’s staff also took the deposition of a Wilson
staff aide whom Brown alleged witnessed cocaine use on Sunday
evening. While the statements of these witnesses are inconsistent
in some respects, none of the witnesses support Brown'’s allega
tions.

(3) Wood’s testimony.—Brown’s friend, David Wood, provided
some corroboration for one aspect of Brown’s story. Wood testified
that on Saturday, June 28, 1980, at around 3:30 p.m., in the hotel
suite in Las Vegas, Brown made a number of telephone calls to a
bellman to try to purchase cocaine. He testified that everyone, in-
cluding Representative Wilson, “knew what he [Brown] was up to
on the phone,” and that “It seemed like to me that he looked in
the Congressman’s direction and told him the amount; that the co-
caine could be bought and the price of the cocaine.” Wood testified
that he “[had] no doubts” and “felt very strongly’ that Representa-
tive Wilson contributed money towards the purchase. But he testi
fied that he did not recall the Congressman’s response to Brown
and he did not recall if he had actually seen Representative Wilson
hand money to Brown.

(4) Representative Wilson's Testimony.—Representative Wilson
denied seeing, possessing, purchasing, or using cocaine at any time
during the Las Vegas weekend. Representative Wilson specifically
denied every allegation made by Brown. Representative Wilson tes-
tified that he vaguely recalled a conversation between Wood and
Brown about “stuff that keeps you awake at night,” and references
to that might have concerned the purchase of cocaine but he re
called no telephone call to a bellman.

Representative Wilson testified, “a general presumption that I
made was maybe [Brown was] looking for a bellboy to buy some co-
caine, but I certainly would not testify to that or make an accusa-
tion to that effect.”

Representative Wilson testified that Brown never quoted him a
price for cocaine and that he never gave Brown any money to pur-
chase cocaine. The only money he gave Brown was when Brown
was ‘“short of cash.” The loan, which was $20 to $30, occurred
during dinner on Saturday evening.

(5) Analysis.—Wood, Brown, and Representative Wilson all agree
that a conversation occurred on Saturday afternoon that concerned
that purchase of cocaine. Wood recalls a telephone call in which
Brown told Representative Wilson that cocaine was available and
that it was available at a particular price. Even crediting Wood's
testimony, Wood was not clear on two critical elements:

(1) he did not recall Representative Wilson’s specific re-
sponse to receiving this information about the availability
and price of cocaine;
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(2) Wood “didn’t know if I can actually say I saw [Repre-
sentative Wilson] give some money to Paul.”

Representative Wilson, on the other hand, testified that this
transaction never took place and that Brown was trying to buy co-
caine, possibly for Brown and Wood, but that he himself did not
participate in the purchase. Other witnesses denied Brown'’s allega-
tions.

On this state of the record, even crediting Wood’s testimony,
there is insufficient evidence to provide any basis for concluding
that Representative Wilson participated in a purchase of cocaine.

There is no evidence whatsoever that such a purchase, even if it
occurred, took place within the Capitol or House offices, involved
the acquisition of illegal drugs through House staff or House funds,
or otherwise would fall within the scope of H. Res. 518 and H. Res.
12.

'b) Brown's allegations about the Cayman Islands

(1) Brown's testimony.—

Brown testified that he went to the Caymen Islands in the late
summer of 1980 and that Representative Wilson was there when he
arrived. Brown testified that Wilson accompanied by a Wilson,
aide, the aide’s date, and Elizabeth Wickersham.

Brown stayed in the same condominium complex in which Repre-
sentative Wilson’s party stayed, but in separate accommodations.

Brown testified that Representative Wilson had cocaine and
marijjuana in his possession or the Caymans, that Wickersham,
Representative Wilson, and he used cocaine on several occasions,
and the Representative Wilson and Wickersham used marijuana.
Brown testified that the Wilson’s aide was sometimes present when
~they used the cocaine, but she did not use it herself.

(2) Testimony of other witnesses.—Elizabeth Wickersham, Repre-
sentative Wilson and the Wilson aide have all stated under oath
that Brown'’s testimony is false. All agree that Brown came to the
resort uninvited and stayed in a separate apartment. Representa-
tive Wilson and his aide denied seeing anyone, including Brown, in
possession of cocaine. Indeed the only witness who professed to
have been aware of any evidence of drug use was Elizabeth Wicker-
sham. On one occasion she smelled marijuana after coming aboard
ship following a night scuba dive. She testified that there were sev-
eral people on the boat, that she did not see the marijuana, and
that she did not see anyone use it.

(3) Analysis.—As with most of his testimony about the Las Vagas
‘np, Brown’s allegation about the Cayman Islands incident is un-
upported by the testimony of a single witness. Every other witness
nas sworn under oath that Brown’s claim that Representative
Wilson either possessed or used cocaine and marijuana is false.

There is no evidence that the allegation falls within the mandate
of H. Res. 518 and H. Res. 12.
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2. ELIZABETH WICKERSHAM

(a) Wickersham's allegations about the Cayman Islands

(1) Wickersham's testimony.—Wickersham testified that she, Rep-
resentative Wilson, and a Wilson aide had taken an earlier trip to
the Caymans in the summer of 1980, when Paul Brown had not
been present. They stayed at Whithall Gardens, the home of Ken-
neth Cunningham, Paul Brown’s employer and a friend of Repre
sentative Wilson. During this vacation, Wickersham testified that
she saw Representative Wilson use cocaine in the living room of
Cunningham’s house. She said that the Wilson aide was not
present, and that she did not know where this cocaine came from.
Wickersham testified that she took a photograph of Representative
Wilson using cocaine because he “just looked silly and it was quite
unusual . . . to see a Congressman do that.” She testified that she
no longer has the photograph in her possession and does not know
where it is. Wickersham testified that she did not recall seeing
anyone else use narcotics on this trip to the Caymans.

(2) Representative Wilson’s testimony.—Representative Wilson
testified that he never transported any controlled substance from
the United States to the Caymans or purchased any controlled sub
stance in the Caymans. On the advice of his counsel, Representa-
tive Wilson, refused to answer questions concerning his possible
use or possession of a controlled substance in what he character-
ized as a “purely private setting,”’ unrelated in all aspects to his
official duties as a Member of the House of Representatives. His
counsel took the legal position that such an inquiry is beyond the
scope of this investigation, and that Representative Wilson would
not respond to such questions unless directed by the Committee to
do so. The Special Counsel recommended that the Committee not
direct Representative Wilson to respond, because, even if the alle
gation were true, it was beyond the scope of H. Res. 518 and H
Res. 12. The Committee did not direct Representative Wilson to re
spond and he did not do so.

(3) Analysis.—No witness could be in a position to corroborate
Wickersham concerning this allegation except Representative
Wilson, who did not testify about it. Even assuming that Wicker-
sham is correct, there is no evidence that the incident falls within
the scope of H. Res. 518 and H. Res. 12.

(b) Wickersham's allegations about Washington, D.C.

(1) Wickersham’s testimony.—In her deposition before this Com-
mittee and in an affidavit submitted to the Drug Enforcement Ad-
ministration, Wickersham testified that she believed she observed
Representative Wilson use marijuana on three occasions.

Wickersham testified that she saw Representative Wilson use
marijuana on on occasion in a gathering with three other people.
Wickersham did not recall when this gathering took place. Wicker-
sham also testified that there were two other occasions in Repre
sentative Wilson’s townhouse when she observed him smoke mar-
juana. No one else was present.

(2) Testimony of other witnesses.—All the other persons present
at the gathering on the evening when Representative Wilson alleg:
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edly used marijuana were deposed. All denied seeing anyone use
marijuana.

(3) Representative Wilson's testimony.—Representative Wilson
denied under oath that used he or that he saw anyone else possess
or use any controlled substance, including marijuana, at the gath-
ering described by Wickersham. He also denied under oath ever
using marijuana in the District of Columbia.

(4) Analysis.—Wickersham's allegations about Representative
Wilson’s use of drugs in Washington are either uncorroborated or
contradicted.

There is no evidence that these events fall within the scope of H.
Res. 518 and H. Res. 12.

3. DEVON DUPRES

ia) Dupres’ testimony

Devon Dupres was a former girlfriend of both Douglas Marshall
and Troy Todd, two convicted cocaine dealers. She testified that at
some point in either 1979 or 1980 she and Douglas Marshall and
Douglas’ brother Brad were present at the Marshall residence
when a man purchased some cocaine, allegedly for another person
who may have been Representative Wilson. She testified that
Robert Finkel may also have been present. She was not present for
the entire transaction, but ‘I believe he said something about—I
don't know if I said Charley Wilson or whether he said Charley.”
After the man left, there was further conversation about whom he
was purchasing drugs for:

There was some comment or something, I am not really
sure exactly who made it or what it was, as to
whether . . . whether it was Charley Wilson or not. And
[Douglas Marshall] wouldn’t dignify it with an answer yes
or no. Later on when 1 was alone with [Marshall] he
wouldn’t even tell me. I said, ‘“Does he do drugs?”’ And he
zaid you would be amazed at the people out there who do

rugs.

ib) Testimony and information from other witnesses

 Robert Finkel, who cooperated fully with the Special Counsel’s
investigation, denies being present when this incident occurred.
Brad Marshall, whom Dupres recalls being there, denies that he
was ever present when such a transaction occurred.

Investigators for the Special Counsel determined that only one
former Wilson staff member, an intern on the Wilson staff for a
period of one month in the summer of 1980, fit Dupres’ description
of Marshall’s customer. The intern stated that he was never asked
o pick up or deliver anything he believed to be narcotics for Repre-
sentative Wilson.

Representative Wilson and Douglas Marshall acknowledge
having known each other, but both swore that Representative
Wilson had never purchased cocaine from Marshall.
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(c) Analysis

Dupres does not claim to have first-hand knowledge that the
transaction in question was on behalf of Representative Wilson or
even to have received clear information to that effect from anyone
else. The absence of any other supporting testimony, plus Mar-
shall’s flat denial, strongly suggests that Dupres was mistaken
about what was going on. The Special Counsel finds no evidence

tWh?ltso would justify a disciplinary proceeding against Representative
n.

4. CONCLUSION

Pursuant to the Committee’s mandate under H. Res. 518 and H.
Res. 12, the Special Counsel has thoroughly investigated all allega-
tions of illicit drug activity involving Representative Wilson, to de
termine if any of these alleged activities were within the scope of
these resolutions.

The investigation determined that only one allegation was even
potentially within the Committee’s mandate, in that a person who
might have purchased cocaine for Representative Wilson might
have been a member of his staff. There was no evidence whatso
ever to support this allegation. On the basis of these facts, no disci-
plinary proceeding is justified.

With respect to the other allegations, the evidence was weak and
the Department of Justice has declined prosecution. In all cases,
the Special Counsel finds there is no evidence that the alleged inci-
dents were within the scope of the Committee’s mandate pursuant
to H. Res. 518 and H. Res. 12.

The Special Counsel has therefore recommended against any dis-
ciplinary proceeding with respect to Representative Wilson.

Alleged drug involvement of Representative Ronald V. Dellums and
his special assistant, John C. Apperson

On March 15, 1983, the Committee opened Preliminary Inquiries
regarding alleged drug involvement of Representative Ronald V.
Dellums and his Special Assistant, John C. Apperson. Since the al-
legations against Representative Dellums and Apperson are so in-
tertwined, the Special Counsel has investigated them jointly and
sets out in this section his findings and recommendations with
regard to both individuals.

The Committee voted the Preliminary Inquires on the basis of al-
legations made under oath by Robert T. Yesh, who at that time
was Majority Assistant Cloakroom Manager in the House.

When Yesh originally made his allegations to the Special Coun-
sel, the Special Counsel asked him to take a lie detector test. Yesh
agreed to such a test, and Yesh was given a polygraph examination
with regard to the allegations relating to Representative Dellums
and Apperson. Yesh passed this polygraph examination. Only after
Yesh passed the polygraph examination and submitted a sworn
statement setting out his allegations under oath did the Special
Counsel recommend to the Committee that it initiate a preliminary
inquiry. Yesh subsequently passed two polygraph examinations
covering the same subjects conducted by the Drug Enforcement Ad-
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ministration, and pled guilty to a charge of conspiring with Repre-
sentative Dellums and Apperson to obtain cocaine.

The Special Counsel’s office interviewed or deposed more than 75
individuals who served on Representative Dellums’ Washington
and California staffs or on the staff of the Committee on the Dis-
trict of Columbia, of which Representative Dellums is chairman.

The Special Counsel’s investigation yielded no evidence to cor-
roborate any portion of Yesh’'s statements and produced no evi-
dence of drug use of distribution by Representative Dellums.

With regard to Apperson, the Special Counsel’s investigative un-
covered no evidence to corroborate the sworn statements of Yesh.
It did yield two vague allegations of drug use that were either
wholly uncorroborated or contradicted by sworn testimony of
others.

The Department of Justice also investigated Representative Del-
lums. On July 27, 1983, the Department of Justice announced that
“it is closing its investigation of’ Representative Dellums. In a
letter to the Special Counsel of July 27, 1983, the Department of
Justice wrote:

After conducting a complete investigation of these alle-
gations, we have determined that there is insufficient ad-
missible, credible evidence to support criminal charges
against Representative Dellums.

The full text of this letter appears at Appendix I.

In its letter to the Special Counsel, the Justice Department of-
fered to provided all non-privileged materials that it developed in
the course of its investigation. “Chairman Stakes immediately re-
quested the information. The Department provided the information
on August 23, 1983. The Department found no evidence to corrobo-
rate Yesh's assertions.

1. ALLEGATIONS AGAINST REPRESENTATIVE DELLUMS AND APPERSON

‘a) Robert Yesh

In a sworn affidavit provided to the Special Counsel in early
March 1983, Robert Yesh testified that during the period 1979
through 1982 he personally supplied marijuana and cocaine to Rep-
:ﬁsentative Dellums and John Apperson. He stated under oath

at:

1. Between 1979 and 1980, he sold marijuana to Repre-
sentative Dellums on two occasions in the Democratic
cloakroom; and sold marijuana to Apperson on at least
three occasions within the Capitol building;

2. Between 1980 and 1982, he sold or supplied cocaine to
Represcntative Dellums on five occasions and sold or sup-
plied cocaine to ﬁfmerson on at least three occasions.
These sales were alleged to have occurred in the House
cloakroom or elsewhere on the Capitol grounds. Yesh
swore that on one occasion the sale of cocaine to Represen-
atative Dellums occurred on the floor of the House and
that on another occasion he used cocaine with Representa-
tive Dellums and Apperson in Representative Dellums’

House Office.
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(b) Department of Justice

The Department of Justice said that it provided the Special
Counsel with with “all non-privileged materials” obtained in the
course of Justice’s ‘‘complete investigation’ of Representative Del-
lums. The only incriminating allegations provided by the Justice
Department to the Special Counsel involving Representative Del
lums came from Yesh. Based on the materials provided to the Spe-
cial Counsel, the Justice Department’s investigation turned up no
incrimianting evidence beyond Yesh'’s allegations and developed no
evidence to corroborate Yesh.

2. INVESTIGATION OF REPRESENTATIVE DELLUMS’ STAFF

In March 1983, the Special Counsel understook an investigation
of the allegations made by Yesh against Representative Dellums
and Apperson. The Special Counsel interviewed individuals who
were in contact with Representative Dellums and Apperson and
who might have gained information about drug use or purchase, if
any, by Representative Dellums or Apperson. The Special Counsel’s
office compiled a list of staff members who were in positions to be
knowledgeable about Representative Dellums’ and Apperson’s ac-
tivities. The list included approximately seventy-five names of
present and former staffers from Representative Dellums’ Wash-
ington and California offices and from the Committee on the Dis
trict of Columbia, which Representative Dellums chaired. The Spe
cial Counsel particularly sought out former staffers who would not
feel dependent on Representative Dellums for employment.

The Special Counsel interviewed those staffers regarding any in-
formation they possessed regarding the use or distribution of drugs
by Representative Dellums or Apperson. The Special Counsel also
asked these staffers to identify others who may have been in a posi-
tion to know whether Representative Dellums or Apperson pos
sessed or used drugs either on or off Capitol Hill.

On April 5, 1983, Representative Dellums’ counsel wrote the
Committee protesting, among other things, the scope of the inter
views. (Appendix CC) Representative Dellums’ counsel argued that
“the investigation is ranging far afield” in inquiring into the “per-
sonal and social lives” of Representative Dellums and the inter-
viewees. Representative Dellums’ counsel stated that such inquiries
were “wholly outside the Committee’s authority,” arguing that the
scope of the Committee’s jurisdiction under Rule X, clause 4(ekl
extended only to investigation of conduct of a ‘“Member, officer or
employee in the performance of his duties or discharge of his re
sponsibilities. . . .”’ (emphasis in original). On the same day, Apper
son’s counsel sent the Committee a letter making similar arguments.
(Appendix DD).

On May 19, 1983, the Committee responded to these contentions
with regard to the scope of the staff interviews:

The Committee has firmly concluded that neither it nor
its Special Counsel is inquiring into matters outside of the
Committee’s jurisdiction. The Committee’s conclusion in
this regard rests on the clear language of H. Res. 518, 97th
Congress, and H. Res. 12, 98th Congress. . . .
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[TThe commitee’s investigation requires that we seek all
potentially relevant evidence—as well as all information
(hearsay or otherwise) that might lead to relevant evi-
dence. The Committee believes it has a duty to conduct a
thorough investigation. Indeed, Mr. Dellums indicated in
his statement to the Committee that he sought exoner-
ation. In that case it is clearly in his best interest—as it
would be in the best interest of anyone in a similar posi-
tion—as well as the Committee’s best interest to have the
Committee conduct an exhaustive and meticulous investi-
gation

The Commitee and its staff are sensitive to the concerns
of privacy, and the Committee and the Special Counsel
have instructed the staff to minimize the inevitable intru-
sions into private lives. The Committee believes that it
must inquire, at least at the investigative stage, about any
evidence of crimes that fall within H. Res. 12 and H. Res.
518. Specifically, the Committee intends to inquire about
illicit use and distrubution of drugs off Capitol Hill, par-
ticularly as those inquiries may lead to evidence or use or
distribution on Capitol Hill.

The full text of this letter appears at Appendix EE.

a) Interviews

About the beginning of April 1983, the Special Counsel’s office
began interviewing Representative Dellums’ staff. The more than
) interviews produced no evidence to corroborate Yesh’s allega-
tions regarding use or distribution of drugs by Representative Del-
lums or Apperson. None of the interviews generated any evidence
at all about drug use of any kind by either Representative Dellums
of Apperson. In the interviews, a number of witnesses refused to
answer questions regarding what they alleged to be private activi-
ties of Representatives Dellums and Apperson, questions regarding
what the interviewee had heard, or questions seeking to identify in-
dividuals with whom Representative Dellums or Apperson social-
zed. For example, a staff member in Representative Dellum’s dis-
trict office, when asked whether he soliclized with Representative
Dellums outside a professional setting, was instructed by his attor-
ney not to answer any questions regarding his social life even as it
related to Representative Dellums.

'b) Depositions

Approximately 18 of the more than 75 individuals interviewed
were deposed. Generally, the Special Counsel deposed individuals
who had been alleged to have knowledge relevant to the investiga-
tion; who refused to answer a significant number of questions or
provided ambiguous or otherwise insufficient responses; or who
were believed to have developed a close professional or social rela-
tionship with Representative Dellums or Apperson.

With several exceptions, Representative Dellums’ staffers an-
:_Wered all questions put to them during the course of the deposi-
lons.
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All deponents denied any knowledge of—or even having hearq
anything outside the media with regard to—Representative De.
lums having possessed, purchased or used drugs.

With respect to Apperson, two vague allegations were made by
two witnesses. One involved an event five years ago which the wit.
ness himself could not be certain involved drugs. The other in.
volved Apperson’s attendance at a party where drugs may have
been present. But other witnesses who were at the party denied
seeing any drugs there.

None of the depositions yielded any testimony to corroborate
Yesh’s allegations.

3. YESH’S CREDIBILITY

Although Yesh did pass three lie detector tests concerning his
sworn statements about Representative Dellums and Apperson, the

tSpecial Counsel believes the Committee must take note of these
acts:

First, Yesh made his accusations against Representative
Dellums and Apperson as part of a plea bargain with the
Department of Justice;

ond, Yesh was an alcoholic and drug user for many
years;

Third, Yesh appeared as a witness in the Committee’s
hearing on charges against James Howarth. In that hear-
ing Yesh could not remember any details of any events—a
failure of memory that extended even to the year in which
events occurred. Based on Yesh's testimony and demeanor
in that case, the Committee did not find his testimony a

sufficient basis on which to rest disciplinary action against
an employee.

4. OTHER ALLEGATIONS REGARDING REPRESENTATIVE DELLUMS

In the course of his investigation, the Special Counsel did receive
two wholly unrelated allegations concerning drug use by Repre
sentative Dellums. One individual saw Representative Dellums in
the locker room of the Rayburn Building nasium make what
he interpreted to be a drug-related gesture. The Special Counsel de-

this individual who swore under oath that he was uncertain
about the significance of what he had seen and could provide no
specifics to support his earlier allegation. Another individual made
a variety of allegations against many individuals associated with
the House. This individual alleged that he had seen Representative
Dellums use drugs with a page. The page involved denied under
oath that he had ever used drugs with Representative Dellums or
had ever seen Representative Dellums use drugs. Based on the Spe
cial Counsel’s investigation, the Special Counsel concluded that the
individual making this charge was not credible.

5. RESPONSE FROM REPRESENTATIVE DELLUMS AND APPERSON

The notices of preliminary inquiry served on Representative Del
lums and Apperson on March 15, 1983 informed them that they
had a right to appear before the Committee to respond to the
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charges that had been made against them. On May 18, 1983, Repre-
sentative Dellums appeared before the Committee to raise ques-
tions about the scope of the investigation and to request the pro-
duction of certain materials.

(@) Representative Dellums’ Response

On September 16, 1983 the Special Counsel sent letters to the at-
torneys for both Representative Dellums (Appendix FF) and Apper-
son (Appendix GG), inviting each to testify at a Committee deposi-
tion. By letter of October 3, 1983, Representative Dellums’ counsel
responded to this invitation:

By letter dated September 16, 1983, to Michael Tigar,
you requested on behalf of Chairman Stokes and Repre-
sentative Floyd Spence that my client Representative
Ronald V. Dellums appear for a deposition before the Com-
mittee. Mr. Dellums is willing to appear for a deposition
subject to the following conditions.

% * L * * L L

. . . A request by Representative Dellums for discovery
and additional information regarding the allegations con-
tained in the resolution was denied [in May 1983] as pre-
mature. It was noted at that point that the investigation
was in its preliminary stages and that the request for dis-
covery could be considered at a later point.

Although we were surprised to learn that the investiga-
tion was still in its preliminary stages in May we are hope-
ful that it has now progressed to the point where our dis-
covery request is ripe.

Accordingly, we renew our request for particulars re-
garding specific allegations contained in the resolution and
for discovery as outlined in our previous communication.

In the event that these issues can be resolved, Mr. Del-
lums is prepared to submit to a deposition limited to the
areas of inquiry defined in the resolution authorizing a
preliminary inquiry forwarded to him on March 15, 1983.

The full text of this letter appears at Appendix HH. By letter of
October 27, 1983, the Associate Special Counsel informed Repre-
sentative Dellums’ attorney that the Special Counsel’s office would

seek permission from the Committee to disclose the requested ma-
terials, and stated:

Assuming that the Committee grants us permission to
disclose the materials, we will make them available to you
promptly. Rep. Dellums has agreed that he will then tes-
tify at a deposition about the subject matter of the prelimi-
nary inquiry. This deposition will occur at 10:00 A.M. on
November 8, 1983.

The full text of this letter appears at Appendix II.

On November 2, 1983, the Committee voted to disclose to Repre-
sentative Dellums’ attorneys all accusatory materials in the Special
Counsel’s file. Representative Dellums’ attorney was informed of
this decision on the same day, and on November 3, he reviewed the

28-290 O - 83 - 5
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materials. On November 4, Representative Dellums’ attorney in-
formed the Special Counsel’s office that the November 8 date was
inconvenient, and the deposition was rescheduled for November 9.
On November 8, Representative Dellums’ attorney informed the
Special Counsel’s office that November 9 was no longer convenient.

On November 10, Representative Dellums wrote the Committee a
letter stating that “no useful purpose would be served by my depo-
sition.” The letter denied each allegation in the materials the Com-
mittee had turned over to Representative Dellums. Attached to the
letter was the notarized statement, “I have read the foregoing
letter and under penalty of perjury state that the contents thereof
are true.” Representative Dellums signed this statement. The final
paragraph of the letter stated:

Should the Committee believe that an oral deposition is
necessary, please let me know and I will, of course, consid-

er the matter anew. I trust, however, that this matter can
now be closed.

The full text of this letter appears at Appendix JJ.
On November 13, 1983, with the authorization of the Chairman
and Ranking Minority Member, the Special Counsel responded:

Whether Representative Dellums testifies at a deposition
is entirely his decision. It has been the practice of the
Committee, over the years, not to require that targets of
investigations testify in depositions. Instead, the Commit-
tee has merely offered that opportunity and left the
matter up to the individual involved, so Representative
Dellums has every right to choose the course he selected.

The full text of this letter appears at Appendix KK.

(b) Apperson’s response

Apperson’s attorneys responded to the invitation to testify by
letter dated September 22, 1983. (Aﬂpendix LL) The attorneys indi-
cated that Apperson would testify it provided copies of certain re-
corded statements that Apperson had made. By letter of September
30, 1983, the Special Counsel’s office agreed to provide copies of
these statments. (Appendix MM) Apperson’s attorney then indicat-
ed that he could not schedule a time to review those statements
before November 10, and that he would need some time after that
to prepare his client for his deposition. Although the Special Coun-
sel’s office explained that it would be impossible to schedule Apper-
son’s deposition at that late date in time to consider it and include
it in this report, Apperson’s attorney insisted that he could not
schedule the deposition until after November 10. Accordingly, Ap-
person has not responded to the allegations set out in the notice of
preliminary inquiry.

6. CONCLUSION

The Special Counsel finds that the evidence is insufficient to jus-
tify the issuance of a Statement of Alleged Violation against Repre-
sentative Dellums or Apperson. The Special Counsel recommends
that the Committee not issue such a statement against either indi-
vidual.
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The allegations in the preliminary inquiry involving purchase or
use of drugs on Capitol Hill came from one individual. Neither the
investigation by the Department of Justice, nor the independent in-
vestigation by the Special Counsel has developed corroboration for
those charges. Moreover, the reliability of Yesh’s allegations is
weakened by the factors set out above. Under the circumstances,
the Special Counsel recommends that the Committee find that the
evidence viewed as a whole does not provide legal justification to
issue a Statement of Alleged Violation either against Representa-
tive Dellums or against Apperson.

D. Allegations regarding three former Members

In the course of the investigation, the Special Counsel’s staff re-
ceived allegations of drug abuse by three former Members of the
House. The House and the Committee has consistently taken the
position that is will not investigate former Members. The nature of
the allegations received about the three former Members left open
the possibility that they could provide evidence about narcotics use
and distribution by current Members, officers, and particularly em-
ployees of the House. For the limited purpose of investigating use
or distribution by individuals currently associated with the House,
the Special Counsel investigated the allegations about use of drugs
by these three former Members. The Special Counsel deposed the
former Members. Two of whom asked for and were granted use im-
munity.

All three former Members denied under oath any knowledge of
narcotics use or distribution by any current Member, officer or em-
ployee of the House of Representatives.

Their testimony and other evidence obtained by the Special
Counsel indicates that none of the three former Members had been
regular customers of either Marshall, Finkel or Todd. Two swore
under oath they had never purchased from any of the three. The
third former Member refused to testify about his own use of drugs.
But the evidence by the Special Counsel indicates that he pur-
chased drugs on one or two occasions in 1979 or 1980 from Mar-
shall. There is no evidence that he was a more frequent customer
of any of the three.

One former Member testified that he used marihuana as a sub-
stitute for sleeping pills, which he needed in order to sleep but to
which he was afraid he would become addicted:

As I said, I used to use [marijuana] for sleeping. I found
it was more helpful than sleeping pills. My usual habit as
a Member of Congress would have been to go to sleep . . .
smoke a joint. That was my best way of getting toned
down after a busy day . . . marujuana is a good sedative,
and I used [it] to get to bed. That was my usual habit as a
Member of Congress for many, many years.

This Member obtained marijuana from several of his staff mem-
bers. One staff member also furnished this former Member cocaine
on between two and four occasions. This Member also was aware
that many people on his staff used marijuana and attended at least
two staff parties when marijuana was openly used. None of the
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staff members who used or procured drugs for this former Member
are still employed by the House.

A second former Member developed a ‘“‘chemical dependency” on
alcohol, cocaine, and sedatives as a response to the ‘“high stress
nature of his job.” When this problem became too sever, he hospi.
talized himself in order to deal with his drug dependency.

The third former Member was less forthcoming in his testimony.
The Special Counsel obtained sworn testimony that this former
Member had purchased cocaine in his office from Douglas Marshall
on at least one, and probably two occasions. There was also testi
mony that he had used marijuana in his office, and he engaged in
a conversation which was secretly recorded and which appears to
confirm that he had used cocaine and marijuana. At his deposition,
however, he refused to respond to any questions about his personal
use or possession of controlled substances, arguing that as a former
Member, he was no longer within the Committee’s jurisdiction. He
testified under oath that he had no information about the distribu-

tion or use of drugs by any current Members, officers or employees
of the House.

SecTiON VI: ALLEGED DRUG INVOLVEMENT OF HOUSE EMPLOYEES

The Special Counsel investigated numerous allegations of drug
use or distribution by employees of the House of Representatives.
These allegations involve five groups: (a) Three House Employees:
Robert Yesh, James Beattie and Employee A; (b) Employees of the
ggﬁrkeeper’s Office; (¢) Capitol Tour Guides; (d) Pages; and (e

ers.

With respect to the evidence which was developed in the course
of the investigation and which is summarized in this section, the
Special Counsel makes the following recommendations to the Com-
mittee.

First, the Special Counsel recommends that the Committee turn
over to the immediate supervisor any evidence concerning drug use
and distribution by an employee which might warrant disciplinary
action. For example, in the case of the personal staff of a Member,
the material would be made available to the Member; in the case
of Committee staff, the material would be made available to the
Committee Chairman and the Ranking Minority Member; in the
case of employees in the Doorkeeper’s office, the material would be
made available to the Doorkeeper.

Second, the Special Counsel recommends that the Committee
take steps to assure that the Justice Department is aware of all
evidence of illegal drug use and distribution developed by the Spe-
cial Counsel in the course of this investigation. The Department
would then be in a position to request from the Committee any evi-
dence it feels would be relevant to its law enforcement responsibil-
ities.

The Special Counsel recommends that the Committee take these
steps with respect to all information described in the following sec-
tions.

The Special Counsel emphasizes that the quality of the evidence
with respect to an individual employee may vary from admitted
drug use to hearsay allegations which accused employees have
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denied. Where evidence is provided to an employed, the Special
Counsel urges that it be made available without any recommenda-
tion by the Committee to the employer. The Special Counsel recom-
mends that the decision whether the evidence constitutes miscon-
duct and if so, what discipline should be imposed, should be left to
the immediate employer.

A. Drug distribution by three House employees

This section reports the results of the Special Counsel’s investiga-
tion into the drug activities of three specific individuals. All three
are no longer employed by the House. However, all three were em-
ployees when this investigation began, and all were significantly
involved in illicit use and distribution of drugs within the Capitol.
All three have provided information to the Special Counsel about
drug use and distribution by current employees. Therefore, the
Special Counsel believes it important to describe the evidence ob-
tained with respect to these three individuals.

1. ROBERT T. YESH

The Special Counsel received allegations early in his investiga-

tion that Robert T. Yesh, Majority Assistant Cloakroom Manager
in the Doorkeeper’s Office, used drugs. Testimony taken in the Fall
of 1982 established that Yesh had used drugs with pages, and the
Committee voted a Notice of Preliminary Inquiry against Yesh on
December 14, 1982. This Inquiry was continued in the 98th Con-
gress.
Yesh did not contest the allegations against him. He negotiated a
plea bargain with the Department of Justice wherein he agreed to
plead guilty to lesser offenses and cooperate with the Department’s
investigation.

Yesh named three employees of the Doorkeeper’s Office as
having sold, purchased or used cocaine. Two of these employees
(James Beattie and Employee A) admitted Yesh's allegations. One
(James Howarth) denied them. Yesh named two other employees of
the Doorkeeper’s office as having used cocaine on a trip with him.
%he}); denied his accusations and others on the trip contradicted

esh.

Yesh also asserted under oath that a legislative assistant em-
ployed by the House purchased cocaine from him. Based on this al-
legation, the Committee initiated a preliminary inquiry. The re-
%llltlg of the Special Counsel’s investigation are set forth in Section

Finally, as discussed above, Yesh used marijuana and occasional-
ly cocaine with pages. In most of these instances pages shared their
drugs with Yesh, although occasionally Yesh was the source of the
drugs. In several instances Yesh sold drugs to former House pages
and once to a then current Senate page.

2. JAMES M. BEATTIE

James M. Beattie, an employee of the Doorkeeper’s Office, was
first identified by Yesh as having sold narcotics. Beattie resigned
and pleaded guilty to two federal misdeameanor offenses. Entry of
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judgment was suspended and he was sentenced to serve one year's
probation. He has cooperated with the Committee’s investigation.

Beattie testified that he had sold cocaine to Yesh about seven
times between 1980 and 1982. He also admitted selling cocaine on
three occasions to Employee A, who was then employed by the
Doorkeeper’s office. On one occasion he testified to selling marijua.
na to a group of House pages.

Beattie identified one current employee of the House Doorkeep-
er’s office to whom he had sold cocaine. He also swore that he had
sold marijuana to a currently employed House elevator operator
who had previously been employed in the Doorkeeper’s office and
to two other current employees of the Doorkeeper’s office. Finally,
Beattie testified that he had used marijuana on his lunch break be-
tween two and five times with two additional former employees of
the Doorkeeper’s office and that on the last day on the 1981 ses-
sion, he shared marijuana with three other employees of the Door-
keeper’s office. Thus, Beattie’s sworn testimony implicates at least
6 employees in the Doorkeeper’s office and one House elevator op
erator in illicit drug activities.

None of Beattie’s drug sources was in any way connected with
the House; he testified that they were high school friends of his
from Northern Virginia.

Beattie also testified that he sold marijuana to a Capitol po-
licewoman and used marijuana with a Capitol policeman. Because
law enforcement officials were involved, the Special Counsel imme-
diately referred these matters to the Internal Affairs Unit of the
Capitol Police. Both were found guilty of the charges. The policewo-
man was fined 160 hours’ pay; the policeman was fined 80 hours'
pay.

3. EMPLOYEE A

Employee A began working for the House in the Doorkeeper’s
office and then became a member of a Member’s personal staff.
Employee A was held in contempt for refusal to answer a grand
jury’s questions about his knowledge of drug use, and was asked to
resign by his sponsoring Member. When initially interviewed by
the Special Counsel’ staff, he withheld information.

After Yesh began to cooperate, Employee A was interviewed
again and deposed. He admitted to selling marijuana to Yesh on
one occasion and to purchasing cocaine from Beattie approximately
five or six times. These transactions occurred in the Capitol com-
plex. He also admitted to selling marijuana to a tour guide and a
House staff member in their respective apartments. The staff
member denied under oath that the transaction occurred, but the
tour guide admitted under oath that she bought marijuana from
Employee A as many as ten times and that on several occasions
these transactions occurred in the Capitol complex. Both are cur-
rent employees and the Special Counsel recommends that the evi-
dence obtained concerning these individuals be turned over to their
immediate supervisors.

Employee A also testified about his use of drugs with other per-
sons who worked in the Member’s office where Employee A worked
as a legislative aide. Most of this use was at social functions. Em-
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ployee A also testified that there were numerous occasions where
he and others on the staff were in possession of drugs while in the
office and that on two occasions they used drugs in the office after
working hours. The other staffers admit drug use away from the
office; one person, a former employee, admits drug use in the office.
Only two of the Member’s staff aides named by Employee A are
still employed by the House.

B. Drug use by employees of the House Doorkeeper’s office

Three former employees of the House Doorkeeper’s office, Yesh,
Beattie, and Employee A, have admitted that they were involved in
drug distribution in the Capitol complex. Yesh has named three
other empoloyees of the Doorkeeper’s office as drug users or pur-
chasers, and Beattie has named eight other employees of the Door-
keeper’s office. Finkel named one additional employee of the Door-
keeper’s office as a drug user. Some of the 15 employees have ad-
mitted using or purchasing drugs; most have denied it. Of the 15
named, seven are still employed.

The Special Counsel finds that there has been a serious problem
of drug abuse in the Doorkeeper’s office. The Special Counsel rec-
ommends that the Committe urge the House Doorkeeper to review
the evidence provided to him and to take appropriate action
promptly.

C. Drug use by Capitol tour guides

Because allegations that Capitol tour guides were runners for the
“cocaine ring’”’ received extensive coverage in the press, these alle-
gations merit detailed treatment. Detective Michael Hubbard of
the Metropolitan Police Department, Washington, D.C. originally
brought these charges to the attention of the Special Counsel. Hub-
bard testified that in approximately March 1981 he was informed
by two Jack Anderson associates and their source, Larry, the broth-
er of a tour guide, that his (Larry’s) sister and two other tour
guides were part of a drug distribution organization operated by
Douglas Marshall. According to Larry, ‘“Marshall would utilize
female employees on the Hill whenever practicable, to service
either staffers or members directly with cocaine.” Hubbard also
testified that he interviewed one of these tour guides in the
summer of 1981. According to Hubbard, this tour guide told him
that Larry’s sister “had been a live-in girlfriend of Douglas Mar-
shall, had been the person who took Representative ——— [a
former Member] coacine on the Hill.” According to Hubbard, this
tour guide told him that Larry’s sister not only delivered for the
Marshall organization but serviced other Members on her own as
well. Hubbard testified that this tour guide identified, in addition
to the names Hubbard had already received, two other tour guides
as distributors on the Hill.

The Special Counsel deposed or interviewed all of the tour guides
alleged to have been distributors for the ‘“cocaine ring,”’ as well as
Marshall, Finkel, and Todd and others who were alleged to have
knowledge about their activities. The Special Counsel found evi-
dence that tour guides used and sometimes sold drugs among them-
selves. The Special Counsel found that one tour guide, Larry’s
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sister, dated and used drugs with Doug Marshall. Other than the
relationship of Larry’s sister with Marshall, however, the Special
Counsel found no evidence that tour guides had any role in distrib-
uting drugs for Marshall, Finkel, and Todd.

Larry’s sister had been a Capitol tour guide since 1977. She test;.
fied that her knowledge of Marshall’s involvement with drugs was
limited. Larry’s sister testified that they had snorted cocaine and
smoked marijuana together. She testified that she did not know for
a fact that Marshall sold drugs but assumed he did. She explained
her basis for this assumption:

We would go see friends of his late at night. They would
leave me in a roor and go off and ten minutes later they
would come back and would leave. One time he said he
had to go do an errand, and he had a paper bag with him,
and went down the street, dropped it off, and then that
was that. We went to a restaurant one time. He left me
i)ut front in the bar area. He was back a couple of minutes
ater.

Larry’s sister testified that she does not know any of the individ-
uals Marshali met during these brief encounters. She denied ever
making any narcotic deliveries for Marshall.

Larry’s sister also admitted her involvement with drugs on Cap
itol Hill. In 1980 she purchased an ounce of marijuana three to five
times from Employee A, who was then a doorman for the House.
The arrangements for the purchase as well as the delivery oc-
curred either in the Capitol building or the adjacent parking lot.
Larry’s sister testified that on approximately five other occasions
she made arrangements with Employee A on Capitol Hill to pur-
chase marijuana, but the delivery took place elsewhere.

With respect to drug use by herself and other tour guides,
Larry’s sister testified that she used marijuana on the Capitol
grounds ‘“‘around 20 times.” This occurred ‘“from the summer of
1978 to the end of 1978.” She explained that she smoked marijuana
on Capitol Hill with a little clique of three other women who were
also tour guides. “We would go out after work and ride around in
the car together and smoke a joint.” She testified that they all
shared in contributing the marijuana which was smoked. Larry’s
sister testified that she bought marijuana from one of the other
tour guides about ten times.

Larry’s sister further recalled that in late 1978 or early 1979, two
of her tour guide friends were discovered by the Capitol police
smloking marijuana in the ladies’ room in the basement of the Cap-
itol.

Because of the nature of the allegations, the Special Counsel de-
posed or interviewed every tour guide whose name was mentioned
as a possible user or distributor of drugs. In general, Larry’s sis-
ter’s account of drug use by tour guides was corroborated by the
other evidence obtained by the Special Counsel.

In addition to Larry’s sister, three tour guides currently em-
ployed by the House admitted to marijuana use off Capitol Hill,
after hours. The Special Counsel recommends that the evidence ob-
tained about these four tour guides currently employed by the
House be furnished to their immediate supervisor.
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The Special found evidence that one other tour guide, a current
Senate employee, received cocaine from Doug Marshall on one oc-
casion. Two other tour guides, both Senate employees, admitted to
smoking marijuana with Larry’s sister on the Capitol grounds. All
information concerning Senate employees has been turned over to
the Senate.

D. Pages

The Special Counsel’s Interim Report of December 14, 1982 noted
that the drug allegations about pages were “still . . . the subject of
an active investigation,” but set forth some “partial and general”
conclusions about drug use among pages. The Special Counsel has
now completed that investigation and can now confirm his prelimi-
nary conclusions.

1. THE INVESTIGATION REVEALED NO EVIDENCE OF DRUG USE OR
DISTRIBUTION BETWEEN PAGES AND MEMBERS OF CONGRESS

The only allegation that any Member used with or distributed
drugs to pages was the allegation by former page Jeffrey Opp that
a Member invited him to a party and made a gesture which Opp
interpreted to mean that cocaine would be available at the party.
The Special Counsel addressed this allegation in his interim report,
and found that there was no evidence to support it and that it re-
sulted from an overactive teenage imagination.

In addition, the Special Counsel investigated rumors that, on two
different occasions, two Members had smoked marijuana with two
named pages. Both pages testified at depositions and denied the al-
legations. One rumor appears to have originated from the page’s
use of marijuana with the Member’s secretary, who is no longer
employed by the House. The other page, although admitting his
own drug use and testifying that he had used drugs with Robert
Yesh, a House employee, denied using marijuana with the named
Member. This Member also denied this allegation under oath.

2. SOME PAGES USED ILLEGAL DRUGS

The Special Counsel’s investigation focused on the academic year
1981-82 and to a lesser extent, the years 1977-78 through 1980-81,
with the following results:

(@) 1981-1982

With respect to the 1981-1982 school year, the Special Counsel
made the following finding relating to drug use by pages:

First, some pages used high dosage caffeine pills, amphetamines,
or diet pills normally available only by prescription. Often these
gxlls were used to keep awake during high school and working

ours.

Second, some pages used amyl nitrate, a substance known collo-
quially by a variety of names: “popers,” ‘“rush,’ or “locker room.”
This substance comes in hard capsules which are broken open to
allow the substance to be sniffed and give the user a “rush.” It is
reputedly used to enhance sexual performance. This substance is
available over the counter.
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Third, some pages smoked marijuana. The information obtained
is not sufficient to determine the extent of marijuana used among
the pages. But pages said that it was used occasionally by some
pages and that marijuana was smoked by some pages at several
parties.

Fourth, the evidence indicates that four pages used cocaine on a
few occasions, although there is conflicting evidence on whether all
four used it and, if so, how often. The evidence is also not sufficient
to reach a firm conclusion about the extent of cocaine use among
pages.

(b) 1977-1978

With respect to the 1977-1978 school year, the Special Counsel
received evidence about one page residence at which approximately
half a dozen House or Senate pages gathered and used alcohol,
marijuana and hashish. A page who lived at this apartment in
1977-78 testified that he provided marijuana free of charge to his
guests and to Robert Yesh, who sometimes visited the apartment.

(c) 1978-1979

The same page identified above as a host and provider of drugs
to other pages during the 1977-78 school year was also a page in
1978-79. He testified that in his second year as a page he began to
use cocaine, in addition to marijuana and hashish. He said that he
used cocaine with his page roommate and with Yesh, and that he
sold cocaine to Yesh. He said other pages who visited the apart-
ment in that year may also have used marijuana or cocaine. The
Special Counsel interviewed and deposed other pages who may
have been involved in this drug use, but was not able to confirm
their participation.

(d) 1979-1980

Three pages testified that they used marijuana during the 1979-
1980 school year. The three pages resided together. They also testi-
fied that they used marijuana with Yesh, and two of the three
pages said that they used cocaine with Yesh, provided by the pages
or Yesh. Yesh himself admitted using marijuana and cocaine with
the pages, although his testimony differed from theirs in some de-
tails.

(e) 1980-1981

The Special Counsel received testimony from one page that he
and a second page used marijuana during the 1980-1981 school
year. The second page refused to answer questions about his al-
leged drug activities, on grounds of self-incrimination. The Special
Counsel also received numerous allegations that the second page
supplied drugs to pages during the 1981-82 year, after he had left
the page program and became a college student. Information about
the second page’s alleged distribution of drugs has been forwarded
to the District of Columbia Metropolitan Police.
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3. EVIDENCE CONCERNING FOUR HOUSE EMPLOYEES INVOLVED WITH
PAGES AND DRUGS

The Special Counsel received evidence of four employees involved
with pages and drugs. One of these employees was the former sec-
retary discussed in the preceding paragraph. She used marijuana
on one occasion with a page in 1981-82, and she is no longer em-
ployed by the House.

James Beattie, who subsequently resigned, testified that on one
occasion in 1978 or 1979, he sold a quarter pound of marijuana to a
group of three pages.

Employee A, who was fired from his position on a Member’s staff
also admitted to selling marijuana to a page on one occasion some-
time between 1977 and 1981.

The other employee was Robert Yesh. Yesh has since resigned,
pleaded guilty to two misdemeanors, and been sentenced to serve a
year in prison. Yesh used marijuana and cocaine on numerous oc-
casions with a small group of pages during the academic years
1977-78, 1978-79, and 1979-80. Yesh has admitted this use, as have
five former pages. The pages were usually the source of the drugs,
although on occasion Yesh shared marijuana and cocaine that he
had obtained with the pages. Although the Special Counsel is
aware of no instance in which Yesh sold drugs to House pages
while they were still pages, a Senate page has sworn that on one
occasion Yesh sold him cocaine, and Yesh has admitted to selling
cocaine to former pages after they had completed their page
tenure.

4. VOLUNTEER PAGE SCHOOL TEACHERS AND FORMER PAGE

Pages also provided sworn testimony that two law students who
were serving as volunteer teachers in the Page School during 1981-
X2 had given a party for their students at which marijuana was
available. The former teachers were both deposed, and while admit-
ting that marijuana may have been used at the party, they denied
all knowledge about its origins. Furthermore, a former page attend-
ing a local college was accused by a number of pages of selling il-
legal drugs. This former page asserted his right against self in-
crimination in response to questions at his deposition about provid-
ing drugs to pages. With the approval of the Committee, the Spe-
cilal Counsel furnished the D.C. Metropolitan Police with the re-
sults of his investigation of the 1981-82 volunteer Page School
teachers and the former page.

5. THE INVESTIGATION REVEALED NO PAGES WHO SERVED AS RUNNERS
OR CARRIERS FOR A COCAINE RING

As set forth more fully in Section IV: “Alleged Cocaine Ring on
Capitol Hill”, the Special Counsel found no evidence that pages
served as runners or couriers for a cocaine ring. There was testimo-
ny that one page during the 1979-1980 year may have purchased
cocaine from Douglas Marshall. Not only was there no evidence
that this page served as a runner or resold the drugs to anyone
else, but the allegation itself was uncorroborated by any other wit-
ness.



72

E. Other allegations of drug use

In addition to the allegations discussed above, the Special Coun-
scil received allegations under oath of drug use by six current em.
ployees.

1. PRELIMINARY INQUIRY AGAINST A LEGISLATIVE ASSISTANT

At the recommendation of the Special Counsel, the Committee
voted a preliminary inquiry against a legislative assistant em-
ployed by the House. The basis for this action was the allegations
made under oath by Robert Yesh that he sold cocaine to the legis-
lative assistant on several occasions, including once in the House
Democratic Cloakroom. Yesh also stated that he believed that this
employee possessed cocaine on at least two other occasions.

The Special Counsel interviewed or deposed all employees whom
he determined could have knowledge relating to these allegations.
In addition, the Special Counsel offered the legislative assistant the
opportunity to be deposed, but he did not choose to testify.

The Special Counsel was unable to corroborate the allegations of
cocaine purchases by the legislative assistant. With respect to the
allegations of cocaine possession, one involved a trip taken to Balti-
more, Maryland in a van by Yesh, the legislative assistant and
others. Yesh’s sworn statement concerning cocaine possession was
contradicted by the other participants on the trip—whom Yesh also
alleged possessed cocaine at the same time. The trip had no connec-
tion with the legislative assistant’s official duties. The Special
Counsel was also unable to corroborate this allegation of cocaine
possession.

Because of the lack of corroborating evidence and because of the
problems concerning Yesh’s credibility discussed more fully in Sec-
tion V C,, the Special Counsel recommends that the Committee not
issue a Statement of Alleged Violation.

2. OTHER CURRENT EMPLOYEES

The Special Counsel also obtained evidence relating to allega-
tions of drug involvement by six other current House employees
that might warrant disciplinary action by the individual’s immedi-
ate supervisors:

An administrative assistant to a Congressman who
stated that ““as a joke”’ he gave a small quantity of what
he believed to be marijuana to some younger employees.

A staff member who admitted using cocaine away from
Capitol Hill on about six occasions.

A computer operator who admitted using cocaine and
witnessing numerous cocaine transactions between a
Senate employee and her boyfriend.

A folding room employee who was accused by a former
employee of selling small quantities of marijuana.

A staff member of a former Representative, now em-
ployed in another House office, who was accused of pur-
chasing cocaine from Doug Marshall.

A special assistant to a committee member who was ac-
cused by a police informant, with an extensive criminal
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record, of supplying the informant with prescription drugs
and having the informant accompany him to purchase
marijuana.

The last three of these employees denied the allegations under
oath.

In all the cases set out above, the Special Counsel recommends
that the Committee furnish its evidence to the immediate employer
of each these employees—e.g., the employing member, Committee
Chairman and Ranking Minority Member or the Doorkeeper—so
that the employer may review the evidence and take appropriate
action.

SEcTION VII: NAMES PROVIDED TO THE SPECIAL COUNSEL BY THE
DRrRUG ENFORCEMENT ADMINISTRATION

On October 15, 1982, the Department of Justice entered into an
agreement with the Committee and the Special Counsel. The Jus-
~ tice Department agreed to provide the Committee with non-privi-
leged materials relating to the Justice Department’s investigation
of drug use and distribution on Capitol Hill. Specifically, the Jus-
tice Department agreed to provide the Committee with “materials
relevant to the investigation of alleged illicit use or distribution of
drugs by Members, officers, or employees of the House.” The Com-
mittee agreed to limit access to these materials and to take certain
security precautions. The full text of this agreement is set forth in
Appendix G.

On March 10, 1983, staff of the Justice Department’s Drug En-
forcement Administration (DEA) met with the Special Counsel’s

- staff to discuss the information to be made available to the Com-

mittee regarding the Department’s investigation of drug use and
distribution by Members, officers and employees of the House. Fol-
lowing that meeting, on March 24, 1983, Robert A. McConnell, As-
sistant Attorney General for Legislative Affairs, transmitted to the
Committee a letter with an attached list of 78 names purporting to
be “those employees (present and former) of the House whose
names have surfaced during the course of the DEA Capitol Hill
drug investigation.” The letter stated:

It should be noted that the accompanying list represents
both raw and processed data. In some instances, after care-
ful review of the raw data, investigators have been unable
to corroborate or otherwise substantiate the basis for con-
tinuing a particular inquiry. Also, in several instances,
raw data or initial allegations of wrongdoing have been
discounted entirely in the light of further evidence. When
viewing this list, therefore, it should be understood that al-
leged individual involvement varies in great degree as does
the overall quality of evidence on hand to support any
such involvement that might be considered illegal. It is an-
ticipated that after additional review and discussions be-
tween the Committee’s investigators and DEA, the final
list of those employees against whom there will be sub-
staer:itial findings of wrongdoing will be considerably short-
ened.
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The full text of this letter is attached as Appendix NN.
On March 29, 1983, the Special Counsel returned the list of 78
names to the Justice Department stating:

I am deeply concerned that the list you transmitted con-
tains names of individuals where investigators have been
‘“unable to corroborate or otherwise substantiate the basis
for continuing a particular inquiry,” as well as the names
of individuals where ‘“raw data or initial allegations of
wrong-doing have been discounted entirely in the light of
further evidence.” According to your letter, the list also
contains the names of individuals concerning whom you
have gathered evidence of improper conduct during the
course of your investigation.

I believe that there is a serious danger of harming inno-
cent people when the names of individuals against whom
you have no evidence are combined in the same list with
individuals about whom you do have evidence of wrongdo-
ing. This is particularly true when the list is characterized
as “a list of those employees (present and former) of the
House whose names have surfaced during the course of the
DEA Capitol Hill drug investigation.”

Because of these concerns—which I am sure you share—
I am returning your letter and the list attached to it to
you. I have asked Mr. Fox and Mr. McQueen to arrange a
meeting with the appropriate DEA investigators in order
to obtain any information the Department may have with
respect to Members, officers or employees of the House
who may be involved in activities within the scope of H.
Res. 12. I hope that you will carefully review with Messrs.
Fox and McQueen whatever information the Department
may have that might warrant investigation by this Com-
mittee or the Justice Department within the scope of our
respective jurisdictions.

gl(l)e full text of the Special Counsel’s letter appears at Appendix

On April 28, 1983, the Justice Department provided the Commit-
tee with a new list of 53 names: 21 individuals identified by the
DEA as current House ‘“employees”’ (which included five Members
of Congress) and of 32 individuals identified as former House “em-
ployees” (which included four former Members). With regard to
this list, Assistant Attorney General McConnell stated:

Pursuant to the suggestion contained in your letter,
DEA has prepared a list of those current and former
House employees whose activities as determined by the
DEA’s investigtors might warrant examination by your
Committee. Not included are the names of persons whose
employment, current or former, by the House could not be
confirmed on the basis of information which is presently
available to DEA. Based on the concerns expressed in your
letter of March 29, the list also omits the names of those
persons against whom there were allegations for which
there is little or no corroboration in the DEA files.
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The full text of the letter appears at Appendix PP.

Subsequently, the DEA added one name to the list of former
House employees bringing the total of individuals identified as
former employees to 33. The DEA also requested that two names
be deleted from this list.

After providing the list of names, the Justice Department deliv-
ered to the Special Counsel computer printouts and memoranda
identifying the Justice Department’s source of each name.

The Special Counsel investigated all the names sent to the Com-
mittee by the Justice Department, including the two that DEA
asked be deleted. The great majority of the names were already
known to the Special Counsel’s office as a result of allegations re-
ceived in the course of its own investigation. Fifteen of the 21 indi-
viduals referred by the Justice Department as current House em-
ployees were already under investigation; investigations of 25 of
the 33 former employees had already been initiated or completed.

CURRENTLY ASSOCIATED WITH THE HOUSE

The Special Counsel carried out an investigation of each of the
21 names sent to the Committee by the Justice Department and
identified by the Department as current House employees.

An initial review of the list determined that four of the individ-
uals on the list were not in fact currently associated with the
House. Three of the individuals were no longer employed by the
House 5 and one was a Senate employee.®

Of the 17 remaining names, five were Members and 12 were em-
ployees. All 17 were deposed or gave sworn statements, except one
employee who was not compelled to testify because he was the sub-
ject of a preliminary inquiry already initiated by the Committee.
The allegations received by the Special Counsel from the DEA and
the Special Counsel’s findings with regard to these 17 current
House members and employees are set forth below.

A. Members

1. Representative Ronald Dellums and 2. Representative Charles
Wilson.—The allegations about Representative Dellums and Repre-
sentative Wilson received from DEA were among those which the
Special Counsel independently investigated. The results of the Spe-
cial Counsel’s investigtion are set forth in Section V.

J. Representative B.—A political rival of Representative B in-
formed DEA that Representative B was involved with the distribu-
tion of cocaine. The rival claimed to have only hearsay informa-
tion, none of which could be corroborated. The DEA provided no
corroborating evidence and no othe incriminating evidence. This
Mfmber’s name also appeared in the July 27, 1983 Jack Anderson
column.
 Representative B provided the Special Counsel with an affidavit
in which he swore, ‘. . . I have never possessed, used or distributed
marijuana, cocaine or any other controlled substance.”

*To determine whether these former employees had any information concerning drug use of
distribution by anyone currently associated with the House, the Special Counsel depoae§ two of
these individuals; the third could not be located.

* The information on this individual was sent to the Senate.
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The Special Counsel found no evidence to support the allega.
tions.

4. Representative C.—The DEA allegation concerning Representa.
tive C came from a confidential informant who told the DEA that
Douglas Marshall had stated that Representative C was “‘involved
in narcotics.” The Special Counsel deposed this informant who
stated under oath that her information regarding this matter was
only “. . . hearsay . . . it was just people talking.” She testified
that she thought “it was people in his [Representative C’s] office,"
not Representative C himself. Douglas Marshall testified that he
had no knowledge of drug involvement by Representative C.

Representative C signed a sworn statement stating that *. . .|
have never possessed, used or distributed marijuana, cocaine or
any other controlled substance.”

The Special Counsel found no evidence to support the allegation.

J. Representative D.—DEA named Representative D because a
former Representative, in a taped conversation with a confidential
informant, indicated that he had heard rumors regarding drug use
by Representative D. The Special Counsel investigated this allega-
tion and deposed the former Representative who had been taped.
The former Representative testified that he had no knowledge of
drug involvement by Representative D. He testified that his com-
ments were ‘“pure speculation with no first-hand knowledge or
first-hand hearing from anyone that knew.”

Representative D stated in a sworn statement that “. . . I have
never possessed, used or distributed marijuana, cocaine or any
other controlled substance.”

The Special Counsel found no evidence to support the allegation.

B. Employees

With respect to the 12 current employees the Special Counsel's
investigation has produced the following:

Four employees: Preliminary inquiries

Based on the recommendation of the Special Counsel, the Com-
mittee had initiated formal Preliminary Inquiries against four of
the employees on the DEA list even before the DEA list was re-
ceived. These individuals were James Beattie, James Howarth,
John Apperson, and a legislative assistant. Beattie and Howarth
have resigned. The results of the Special Counsel’s investigation of
Apperson are set out in Section V B above. The results of the Spe-

cial Counsel’s investigation of the legislative assistant are set out
in Section VI E above.

Five employees: Evidence of illicit use or distribution of drugs

The Special Counsel has obtained evidence that six of the cur-
rent House employees on the DEA list have engaged in illegal drug
activities. The Special Counsel recommends that this evidence be
turned over to their immediate employers. In addition, the Special
Counsel recommends that the Committee authorize him to confer
with DEA to insure that DEA is aware of all evidence in the pos-
session of the Special Counsel with regard to these six employees.
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1. Employee B.—DEA provided the Special Counsel with informa-
tion indicating that Robert Yesh used cocaine and marijuana with
Employee B. Yesh had earlier made this allegation to the Special
Counsel. Employee B, in sworn testimony in a deposition, admitted
using cocaine with Yesh on several occasions.

2. Employee C.—Employee C is currently employed by a Member
of the House, and was previously employed by a different Member.
According to the information provided by DEA, Devon Dupres told
the DEA that Douglas Marshall said he sold cocaine to Employee
C. The Special Counsel found evidence of illegal drug activity by
Employee C.

J. Employee D.—Employee A told DEA that Employee D used
and possessed cocaine on and off Capitol Hill. The Special Counsel
investigated these allegations and deposed Employee D, who denied
possessing or using drugs on Capitol Hill. The Special Counsel
found evidence of illegal drug activity by Employee D.

j. Employee E.—Robert Finkel and other individuals told the
DEA that Employee E used drugs on numerous occasions. Another
individual told the DEA that Employee E purchased cocaine with
her boyfriend from Finkel at a location off Capitol Hill. The Spe-
cial Counsel’s office deposed Employee E. She testified that she
used cocaine with Finkel, her boyfriend and others on about a half
dozen occasions off Capitol Hill. The Special Counsel found evi-
dence of illegal drug activity.

2. Employee F.—A former Folding Room employee told DEA and
testified in a Committee deposition that on several occasions he
purchased small amounts of marijuana from Employee F. The Spe-
cial Counsel investigated these allegations and deposed Employee
F. In his deposition, Employee F testified that he has never used,
purchased, or sold marijuana or cocaine, and denied specifically the
allegations of sales to a coworker. The Special Counsel found evi-
dence of illegal drug activity by Employee F.

Three employees: No action

The Special Counsel has investigated the allegations provided by
DEA concerning the remaining three employees. Based on this in-
vestigation, the Special Counsel has concluded that there is no evi-
dence that warrants the conclusion that these employees used or
distributed drugs. The Special Counsel’s determination in these
cases is based on the following:

1. Employee G.—Employee A alleged to DEA that Employee G
smoked marijuana at a partK with coworkers off the Hill on one
occasion. Employee G told the Special Counsel in a sworn state-
ment that she did not use marijuana at any party in Washington
and had no knowledge of drug use by office staff at parties she at-
tended. The Special Counsel deposed Employee G’s coworkers who
attended the parties described by Employee A. Although several
admitted their own use of drugs at these parties, none recalled
seeing Employee G use marijuana or any other drug. The Special
Counsel finds there is insufficient evience to take further action re-
garding Employee G.

J. Employee H —A former House staffer told the DEA that he,
Employee H, and three other coworkers had gone on two rafting
tnips and that “marijuana was smoked on the first trip”’ and “[o]n

28-290 O - 83 - 6
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the second trip . . . [Employee H] supplied brownies laced with
marijuana.” The Special Counsel investigated these allegations, de
posing the former staffer. In his deposition, the former staffer ad.
mitted that he had lied to the DEA regarding the raft trips. He tes
tified that he had been dismissed abruptly by Employee H, his su-
perior, and the resentment he harbored from that experience led
him to implicate Employee H. The Special Counsel recommends
that the Committee take no action regarding Employee H.

3. Employee I —Employee 1 was identified as also being present
on the rafting trips where marijuana was alleged to have been
used. As set forth above, the former staffer who made those allega-
tions to the DEA later admitted under oath that they were not

true. The Special Counsel recommends that the Committee take no
action in this matter.

- L * * L % %

To summarize, the Special Counsel completed an investigation of
the 17 individuals on DEA'’s list who have been associated with the
House while the Special Counsel’s investigation was in progress.
The Special Counsel recommended no action against the five Mem-
bers on the DEA list. Of the 12 remaining employees, four were
subjects of Preliminary Inquiries. Two of the four resigned, and the
Special Counsel has recommended that the Committee not issue a
Statement of Alleged Violation in the cases of the other two. The
Special Counsel has recommended that evidence of illegal activity
of the five employees be turned over to their immediate employer.
And the Special Counsel recommends no action in the case of three
employees on DEA'’s list.

Formerly associated with the House

In order to assure a complete review of all the names provided
by the DEA, the Special Counsel determined that all former em-
ployees identified by DEA would be interviewed or deposed to de-
termine if they could provide information concerning the use or
distribution of drugs by persons currently associated with the
House. With regard to the 33 individuals identified as former em-
ployees, the Special Counsel interviewed or deposed 26; was unable
to 1>(’)cate 4; determined that 2 were in prison and no further inves-
tigation was warranted; and decided not to interview 1 after deter-
mining that she was never employed by the House.

VI1II: AppiTIONAL RECOMMENDATIONS

A. Employee assistance programs

The House of Representatives employs some 20,000 individuals.
Drug abuse, like alcohol abuse, is a serious problem that must be
faced by any large employer. This investigation demonstrates that
the House is no exception.

According to the Chaplain of the House, no programs are availa-
ble for House employees who have a drug problem and want assist-
ance in overcoming drug dependency. Yet the testimony received
by the Special Counsel suggests that the day-to-day pressures expe
rienced by persons working on Capitol Hill make them prime sub-
jects to develop drug problems. Whatever the reason, the evidence
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is clear that drug use has been a problem among employees of the
House.

The Special Counsel recommends that the House institute an em-
ployee assistance program that would be available to Members and

all employees.

B. Disciplinary procedures for employees

The rules of the House and of this Committee establish a single
procedure for disciplining Members and for disciplining employees.
The procedure is elaborate and requires that any discipline be re-
viewed and acted upon by the House Committee on Standards of
Official Conduct and by the House itself.

Such a procedure is plainly appropriate for Members of the
House.

By the same token, however, such a procedure is wholly inappro-
priate and, in the opinion of the Special Counsel, unworkable in
practice as a method of disciplining House employees.

The Special Counsel recommends that this Committee examine
its procedures for handling the discipline of employees in order to
develop a procedure that will be fair, efficient, and effective. This
Committee may want to retain a role for itself and for the House
in such a procedure. But the rules should not make the procedure
for the House to investigate and make factual determinations in
cases of alleged employee misconduct so cumbersome and so de-
manding on the time of the members of this Committee that it pre-
cludes the House’s ability to administer an effective system of dis-
cipline for its employees.

C. Capitol Police

On May 18, 1983, the Committee approved the Report of the Spe-
cial Counsel on the Inquiry into Certain Narcotics Investigations
by the United States Capitol Police. H. Rep. No. 205, 98th Cong.,
Ist Sess. The Special Counsel’s report on the Capitol Police is re-
produced as Appendix B to this report. The Capitol Police report
resulted from a review undertaken by the Special Counsel at the
direction of the Committee. The Committee had instructed the Spe-
cial Counsel to investigate allegations that a drug investigation
conducted by the Capitol Police in 1980 was inproperly terminated
and the officers conducting it transferred to other assignments in
order to scuttle the investigation.

In the report, the Special Counsel states:

The failure to pursue the leads uncovered in the 1980 in-
vestigation raises serious questions about the handling of
that investigation and about the competence of the Capitol
Police to conduct serious criminal investigations in the
drug area. The evidence is insufficient to conclude that
there was a conscious effort to obstruct the 1980 investiga-
tion. But the failure of certain Capitol police to follow up
leads and vigorously to pursue the 1980 drug investigation
constitutes a significant abdication of responsibility. The
failure to act is particularly serious because some of the
abandoned leads involved members of the Capitol Police
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force. The Capitol Police Board should consider what insti-
tutional changes are required to prevent repetition of
these failures in the future, and whether disciplinary
action is appropriate. The Special Counsel recommends
that the Committee refer this matter to the leadership of

ihe House and Senate and the Capitol Police Board. Id. at

The report also noted the improper destruction of certain records
relating to the drug investigation and certain contradictions in
sworn testimony by Capitol Police officers relating to the document
destruction.

The report recommended that the Capitol Police Board, the con-
gressional leadership, and the Congress itself take the necessary
steps to improve the performance of the Capitol Police with respect
to drug enforcement and that the Board investigate the conflicts in
testimony by police officers. The report was referred on May 18,
1983 to the Capitol Police Board with an offer to make the records
of the Special Counsel’s investigation available to the Board.

On August 4, 1983, a staff representative of the Capitol Police
Board visited the offices of the Committee and requested access to
the investigation records. This staff member spent approximately
two hours reveiwing the voluminous records of a four-month inves
tigation, which included 13 depositions totaling over 1,000 tran-
script pages and hundreds of pages of interview notes. No other
member of the Capitol Police Board or of the Board’s staff reviewed
the investigation records. The same day, the Capitol Police Board
issued a report in response to the Committee report of May 18. The
Board’s report concluded that the May 18 report ‘“rendered a dis
service to the U.S. Capitol Police.”

The August 4 Board report takes issue with the Special Counsel's
report, as adopted by the Committee, in the following respects:

The Board agreed with the Special Counsel that the 1980
drug investigation by the Capitol Police, in the words of
the Board report, “displayed a paucity of training, less
than expert supervision and an uneven application of
sound police narcotics practices.” The Board said, however,
that there had not been a significant abdication of respon-
sibility by the Capitol Police.

The Board agreed that Captain Richard Xander of the
Capitol Police had destroyed certain police records relating
to the drug investigation, in response to a request by the
chairman of the Police Board to review all such records,
but described such action “innocuous.”

The Board acknowledged that police records were de-
stroyed at the time of the Committee’s request for docu-
ments relating to drug and sex investigations, but argued
that reports of such destruction were ‘“no basis for either
concern or investigative report.”

The Board agreed that there were conflicts in the testi-
mony relating to document destructions of several high-
ranking police officers, but described these conflicts as ir-
relevant and an investigation of the conflicts as “unwar-
ranted.”



81

Finally, the Board report states that ‘‘great strides have been
taken by the Capitol Police in the narcotics field since 1980.” At
the request of the Capitol Police Board, the Special Counsel avoid-
ed any inquiry relating to current investgations by the Capitol
Police, in order to avoid compromising such ongoing investigations.
He therefore makes no judgment about the merits of the Board’s
conclusion that the drug enforcement capability of the Capitol
Police has improved substantially since 1980.

The Special Counsel reiterates his view that the Congress must
insure that the Capitol Police has adequate capability to enforce
the laws prohibiting use and distribution of narcotics on Capitol
Hill. The Special Counsel’s conclusions and recommendations as
stated in the report of May 18, 1983 remain valid:

The evidence obtained during this investigation demon-
strates that, during the period examined, the Capitol
Police did not have the capacity to conduct a serious inves-
tigation of allegations that criminal drug laws were being
violated on Capitol Hill. The response of the Capitol Police
to evidence of illegal drug activity within its jurisdiction
falls far short of what should be expected of a professional
police force.

The Capitol Police Board, the congressional leadership,
and ultimately the Congress itself must consider what the
role of the Capitol Police should be. . . . Two choices exist:

The Capitol Police could strengthen their own capacity.
Such an effort would require the Capitol Police Board and
the congressional leadership to make a searching review of
the personnel and practices of the Capitol Police with re-
spect to criminal investigations, including drug investiga-
tions, with a view to making sweeping changes. Such
changes would have to be accompanied by a clear mandate
to pursue criminal investigations with the same vigor ap-
plied to Capitol Policy protective functions, and a system
of oversight to protect individual rights and institutional
interests.

Alternatively, the Capitol Police Board could delegate
responsibility for drug and other criminal investigations
requiring more than routine action to another law enforce-
ment agency. . . . But this is a delicate decision, involving
constitutional relationships among branches of govern-
ment, and it requires the attention of the leadership of
both Houses.

The Special Counsel expresses no view on which alterna-
tive, or variations, should be chosen, but recommends that
the Committee refer this matter to the leadership of the
House and Senate. The Capitol Police force is composed of
hundreds of dedicated and committed individuals. These
men and women serve the House and Senate with dignity,
pride and a deep sense of responsibility. They are entitled
to have their mission clearly defined and to be properly
trained to fulfill that mission. Id. at 25-26.
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PURSUANT TO

H. RES. 518

INVESTIGATION PURSUANT TO HOUSE RESOLUTION 518 CONCERN-
ING ALLEGED IMPROPER OR ILLEGAL SEXUAL CONDUCT, AL-
LEGED ILLICIT USE OR DISTRIBUTION OF DRUGS, AND ALLEGED
PREFERENTIAL TREATMENT OF HOUSE EMPLOYEES BY MEM-
BERS, OFFICERS, OR EMPLOYEES OF THE HOUSE

Deczaazn 14, 1982 —Referred to the House Calendar and ordered to be
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House Calendar No. 20(

97TH CONGRESS HOUSE OF REPRESENTATIVES REeport
2d Session [ No. 97-965

INVESTIGATION PURSUANT TO HOUSE RESOLUTION 518 CONCERNING AL
LEGED IMPROPER OR ILLEGAL, SEXUAL CONDUCT, ALLEGED ILLICIT
USE OR DISTRIBUTION OF DRUGS, AND ALLEGED PREFERENTIAL
TREATMENT OF HOUSE EMPLOYEES BY MEMBERS, OFFICERS, OR EM.
PLOYEES OF THE HOUSE

DECEMBER 14, 1982. —Referred to the House Calendar and ordered to be printed

Mr. STokEks, from the Committee on Standards of Official Conduct,
submitted the following

REPORT

On July 13, 1982, the House agreed to House Resolution 518
That resolution authorized and directed this Committee to conduct
a full and complete inquiry and investigation of—

(1) alleged improper or illegal sexual conduct by Members,
officers, or employees of the House;

(2) illicit use or distribution of drugs by Members, officers, or
employees of the House; and

(3) the offering of preferential treatment by Members, offi-
cers, or employees of the House to employees of the House, in-
cluding congressional pages, in exchange for any item referred
to in subclause (1) or (2).

On July 27, 1982, thiz. Committee retained Joseph A. Califano,
Jr., as Special Counsel to conduct the investigation. The Commit-
tee’s Special Counsel thereafter assembled a staff and has carried
out an extensive investigation.

The Special Counsel has filed an interim report with this Com-
mittee, which the Committee has approved, on the investigative
work completed during the 97th Congress. The Special Counsel’s
interim report is attached as an Appendix to this Report.

I. ALLEGED IMPROPER OR ILLEGAL SEXUAL CONDUCT

The Special Counsel reported that most, but not all, of the inves
tigation of sexal misconduct had been completed. The Special Coun-
sel found that the evidence conclusively indicated that the highly-
publicized charges of sexual misconduct made by two former pages

(1)
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were false. The basis for the Special Counsel’s conclusions are set
out in detail in his report.

In one instance, however, the Special Counsel recommended that
the Committee initiate a Preliminary Inquiry. Based on that rec-
ommendation, the Committee voted to initiate that Preliminary In-

uiry.

In the case of the Preliminary Inquiry and of the matters still
under investigation, the Committee voted to transmit all materials
involved to the 98th Congress and to recommend these matters be
completed as early as possible next year.

II. ALLEGED ILLICIT USE OR DISTRIBUTION OF DRUGS

The work of the Committee’s Special Counsel in investigating al-
legations of illicit use or distribution of drugs involving Members,
officers, or employees of the House has been carried out in coordi-
nation with the Justice Department and its Drug Enforcement Ad-
ministration. Both the Committee’s Special Counsel and the De-
partment of Justice have a number of matters under active investi-
gation.

In one instance, the Special Counsel recommended that the Com-
mittee open a Preliminary Inquiry. Based on that recommendation,
the Committee voted to initiate that Preliminary Inquiry.

With respect to all the Special Counsel’s work in investigating al-
leged illicit use or distribution of drugs, the Committee voted to
transmit all materials involved to the 98th Congress with the rec-
ommendation that the investigation be completed promptly next
year.

III. FURTHER RECOMMENDATIONS

The Committee further recommends:

(1) that the Committee on Standards of Official Conduct be
constituted immediately upon the convening of the 98th Con-
gress,

(2) that the 98th Congress agree to a resolution that provides
the Committee on Standards of Official Conduct with the same
powers and authority provided to this Committee by House
Resolution 518.

IV. CONCLUSION

The Committee has carried out its work over the past four and a
half months with a determination to fulfill its responsibilities
under House Resolution 518 and to carry out the House’s constitu-
tional responsibilities under Article I, Section 5, to investigate and
discipline violations by its Members, officers, or employees. The
Committee believes that significant progress has been made. But
the work that has been started must be carried forward vigorously
zl;ﬁ gromptly. The Committee is confident that the 98th Congress

0 80.

This report was adopted by a show of hands, 11 yeas, 0 nays, on

December 14, 1982.
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STATEMENT UNDER CLAUSE 2(b) OF RULE X

The Committee’s oversight findings and recommendations are
stated in sections I, II, and III of this report.
No budget statement is submitted.
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APPENDIX

INTERIM REPORT OF THE SPECIAL COUNSEL TO THE House COMMITTEE
ON STANDARDS OF OFFIcIAL CONDUCT

SPECIAL COUNSEL’S OFFICE

Joseph A. Califano, Jr., Special Counsel; Richard Cotton, Deputy
Special Counsel; Hamilton P. Fox, IIl, Associate Special Counsel;
and Gerald T. McQueen, Chief Investigator.

I. INTRODUCTION AND SUMMARY

On June 30 and July 1, 1982, tens of millions of Americans

watched two teenagers, both former pages of the House of Repre-
sentatives, with their faces shielded, declare on the CBS Evening
News that they had been victims of sexual misconduct by Members
of the House of Representatives. One page told of “homosexual ad-
vances’ by Congressmen and Congressional staff. CBS said the
- page had been “homosexually harasssed.”
- The experiences described by the other page shocked the nation.
He said that he had engaged in sexual relationships with three
Members of the House of Representatives and that he had pro-
cured male prostitutes for House staffers. He told his interviewer
that homosexual relationships were part of the system of what a
page had to do to get ahead in the House. In June and July of 1982,
these two former pages repeated those assertions—although with
some inconsistencies—to newspapers and other television reporters,
to the Federal Bureau of Investigation, and to investigators for the
Committee on Standards of Official Conduct.

On July 13, 1982, the House eed to House Resolution 518
which authorized and directed the Committee on Standards of Offi-
cial Conduct to investigate allegations of:

(1) Improper or illicit sexual conduct by Members, officers, or
employees of the House of Representatives involving congres-
sional {mges;

(2) illicit use or distribution of drugs by Members, officers, or
emgloyees of the House; and

(3) the offering of preferential treatment by Members, offi-
cers or employees of the House in exchange for sexual favors
or :

On July 27, 1982, the Committee retained Joseph A. Califano, Jr.,
as independent Special Counsel to conduct the investigation. At the
time of Mr. Califano’s appointment as Special Counsel, Committee

Louis Stokes stated that ‘“his charge is clear and
straightforward—to conduct the investigation that in his judgment

(5)



90

6

is required and to advise the Committee of his findings and recom.
mendations.”

The Speaker, the Majority Leader, and Minority Leader of the
House joined Chairman Stokes and the Committee’s Ranking Mi.
nority Member Floyd Spence in assuring the Special Counsel that
he would have the independence and resources to conduct a full
and impartial investigation—‘“whatever investigation is necessary
to ascertain the truth about the allegations that have been made.”

This interim report details the results of that investigation in the
97th Congress. The report responds to the Chairman’s charge that
the Special Counsel report to the Committee on his findings and
recommendations. This report of the Special Counsel sets out (1)
the investigative work completed so far with respect to allegations
involving sexual misconduct, (2) his findings and conclusions re
garding this work, and (3) his recommendations on the work re

maining to be done and on actions the Committee should take at
this time.

IMPROPER OR ILLEGAL SEXUAL CONDUCT

The investigation conducted by the Special Counsel has extended
beyond the original charges of sexual misconduct made by the two
former pages. Pursuant to H. Res. 518, the Special Counsel has
sought to determine whether there is any responsible evidence of
improper or illegal sexual conduct by Members, officers, or employ-
ees of the House of Representatives involving congressional pages.
The focus of the investigation has been on the period from July,
1981, through June, 1982. To assure completeness, however, the
Special Counsel sought to contact every page employed by the
House of Representatives during the past three years. The Special
Counsel has also investigated allegations that he has received of
sexual misconduct involving preferential treatment but not involv-
Ing pages.

The Special Counsel has found no merit whatsoever in any of the
original allegations of sexual misconduct made by the two former
pages. One of these pages testified under oath that he lied about
having sexual relations with Members of the House and about pro-
curing prostitutes for anyone. The other page, who had referred to
homosexual approaches by Congressmen, testified under oath about
three isolated instances of conversations in public places that
lasted less than two minutes and involved no improper actions.
This page testified that he himself no longer believed, in at least
two of these instances, that there were any sexual overtones. The
Special Counsel also independently investigated these allegations
and has determined that the evidence conclusively indicates that
all charges of sexual misconduct made by these two pages were
false.

In the course of the investigation, the Special Counsel has re-
ceived allegations of sexual misconduct from a variety of sources,
wholly independent of the two former pages. The Special Counsel
has completed investigation of most of these allegations. In most of
these cases, the Special Counsel found no evidence to support the
allegations.
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In one instance, however, the Special Counsel has found reason-
able indications that improper or illegal sexual conduct by an em-
ployee of the House may have occurred and, therefore, recom-
mends that the Committee open a Preliminary Inquiry.

Under the Committee’s rules, a Preliminary Inquiry is convened
when evidence has been presented to the Committee that reason-
ably indicates that a violation may have been committed and the
Committee determines that the evidence presented merits further
inquiry. The individual named in a Preliminary Inquiry has the op-
portunity to present to the Committee, orally or in writing, a state-
ment concerning the allegations that have been made. At the con-
clusion of the Preliminary Inquiry, if the Committee determines
that the evidence establishes that there is reason to believe that a
violation occurred, the Committee may direct that a Statement of
Alleged Violation be issued to the individual involved. Full hear-
ings must be held by the Committee on a Statement of Alleged Vio-
lation to determine whether to report a recommendation for disci-
plinary action to the full House. In this case, the Special Counsel
reccommends that the name of the individual who is the subject of
the Preliminary Inquiry not be released publicly unless and until
the Committee votes to issue a Statement of Alleged Violation.

The Special Counsel believes the evidence developed in this case
requires the Committee, under its rules, to initiate a Preliminary
Inquiry now, even though the full course of the proceedings cannot
be completed in this Congress. The Special Counsel recommends
that the Committee commence this Preliminary Inquiry, transmit
all materials relevant to this matter to the next Congress, and rec-
ommend to the House leadership that the Committee on Standards
of Official Conduct be constituted immediately upon the convening
of the next Congress so that prompt action on this matter can be
concluded expeditiously.

A small number of other instances of possible sexual misconduct

involving pages or involving preferential treatment remain under
investigation, and the Special Counsel recommends that the Com-
mittee transmit these matters to the next Congress with its recom-
mendation that investigation of them be completed as early as pos-
sible next year. _
- The Special Counsel has found some evidence of other isolated
instances of both heterosexual and homosexual advances to pages
by individuals no longer associated with the House. Since these
cases are beyond the jurisdiction of the Committee, investigation of
these matters has not been pursued.

ILLICIT USE OR DISTRIBUTION OF DRUGS

In coordination with the Department of Justice and its Drug En-
forcement Administration, the Special Counsel has been investigat-
ing allegations of illicit use and distribution of drugs involving
Members, officers, or employees of the House. Both the Depart-
ment of Justice and the Special Counsel have a number of matters
under active investigation.

_In one instance the Special Counsel has already found reasonable
indications that illicit use and distribution of drugs by an employee
of the House may have occurred and, therefore, recommends that
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the Committee open a Preliminary Inquiry now, under the same
conditions described above with respect to the Preliminary Inquiry
of sexual misconduct involving pages.

The rest of the Special Counsel’s investigation of alleged illicit
use or distribution of drugs by Members, officers or employees of
the House is not yet at a stage where a report can be made in writ.
ing to the Committee. The Special Counsel, therefore, recommends
that the Committee transmit the evidence developed in this part of
the investigation to the next Congress with the recommendation
that the investigation be carried forward expeditiously.

THIS REPORT

The balance of this report describes the work of the Special
Counsel to date in investigating allegations of sexual misconduct. It
sets forth:

4 (1) The scope and method of the investigation of sexual miscon-
uct.

(2) The current operation of the page system.

(3) The problems that developed during the 1981-82 year that
sparked rumors of a ‘“page scandal”’ and provided the springboard
for sensational allegations in the press.

(4) The basis for the Special Counsel’s conclusion that the specific
charges made by the two former pages are false.

(5) The findings of the Special Counsel concerning other allega-
tions, received in the course of the investigation, of alleged sexual
misconduct by Members, officers, or employees of the House.

(6) The findings and conclusions of the Special Counsel concern-
ing the February, 1982, investigation of pages conducted by the
U.S. Capitol Police.

A. Scope

Pursuant to House Resolution 518, the Committee through its
Special Counsel undertook an investigation to determine whether
any Member, officer, or employee of the House of Representatives
had engaged in any way in improper or illegal sexual conduct in-
volving congressional pages.

The investigation focused on the period from July, 1981, to June
1982, and on the allegations of two former pages that received nea-
tional press attention beginning on June 30, 1982. But to ensure a
thorough inquiry into all matters within the scope of H. Res. 518,
the Special Counsel sought out information about earlier periods
and about any kind of sexual advance, harassment, or relationship
involving a congressional page and a Member, officer, or employee
of the House. In this connection, the Special Counsel has tried to
contact every page employed by the House of Representatives
during the past three years. In addition, the Special Counsel inves
tigated all information he received about alleged sexual misconduct
by House Members, officers or employees involving preferential
treatment even where that information did not involve congres

sional pages.
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B. Method of investigation

Since Chairman Stokes and Ranking Minority Member Spence
announced my appointment as Special Counsel to the Committee to
oversee the investigation authorized by H. Res. 518 on July 27,
1982, I have been able to conduct this investigation with complete
independence. I have had complete freedom to make all appoint-
ments to the Special Counsel’s staff, which has worked entirely
under my direction, independent of the permanent staff of the
Committee and of any other congressional office. The bipartisan
leadership of the House and the members of the Committee on
Standards of Official Conduct have provided the resources neces-

to conduct a meticulous, searching, no-holds-barred investiga-
tion. In the course of this investigation, the Special Counsel has
had the wholehearted cooperation of the Attorney General and the
Justice Department.

C. The page system

During 1981-82, the House maintained 71 positions for Pages.
Pages must be high school juniors or seniors at least 16 but not
more than 18 years of age at the time of appointment. Pages are
nominated by a House Member and selected by the Democratic and
Republican Personnel Committees. Neither Committee has a sys-
tematic process for assessing the maturity of page candidates or
their ability to hanle the freedom that pages enjoy in Washington.

Pages have a demanding daily schedule. Page School classes
begin at 6:10 a.m. When the House convenes at noon, these classes
typically run until 9:45 a.m. or 10:30 am. When the House con-
venes earlier, class sessions are abbreviated so that pages can
report to work at least an hour before the House starts. Except for
meals, the pages remain on duty until 5 p.m. or until the House
adjourns for the day, whichever is later.

The Doorkeeper of the House of Representatives, who is elected
by the Caucus of the Majority Party, is responsible for supervising
House pages during their working hours. Outside of working hours,
no one has clear responsibility for supervision. In fact, the Hand-
book issued by the Doorkeeper specifically states that.:

Parents or Guardians must file with the Doorkeeper of
the House, a written statement assuming full responsibili-
ty for the safety, well-being, and supervision of the Ap-
pointee while living in the District of Columbia area and
traveling to and from the House of Representatives.

Pages must find their own housing. In 1981-82, approximately 25
female pages lived in Thompson-Markward Hall, a dormitory-like
facility with a curfew and other rules. The Page House Alurani As-
sociation housed approximately ten male pages until it closed its
doors in August 1981. The rest of the pages resided in groups of
two to six in apartments at various places on Capitol Hill, or in
housing obtained through a university housing service.

Pages living in apartments had, in general, nc adult supervision
and no one easily available in the event of trouble.

The lack of effective supervision of pages outside of working
hours has been sharply criticized for many years. At various times
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over the past 15 years, for example, Members of the House have
called the House's failure to Provide better - supervisiop
‘“‘unconscionable’” and “inconceivable.’

D. Origin of allegations

The Special Counsel has found no support whatsoever for the
sensational allegations and charges of homosexuality that launcheq
this investigation. To the contrary, the evidence developed contra.
dicts every one of the original highly publicized allegations made
by the two former pages. Those allegations resulted either from
out-and-out fabrication, overactive teenage imagination stimulated
by conversations with a journalist, or teenage gossip which has in
virtually every case proved to be utterly inaccurate.

In view of this conelusion, another important set of questions
emerged in the course of the investigation: How and why did these
charges come to be made? What was the source of the rumors of a
“page scandal’’?

It is clear that during the 1981-82 academic year, some pages be
haved irresponsibly after working hours. There is abundant and
convincing evidence, in the case of some pages, of excessive use of
alcohol, all-night parties, some drug use, and a variety of other ac-
tivities that no responsible parent would tolerate.

Leroy Williams, at that time a 17-year-old page in the House, left
the page program abruptly at the end of January, 1982, when fi
nancial and other troubles became too much for him to handle.
Events surrounding Williams’' departure triggered an investigation
by the Capitol Police of page drinking habits and parties, and of

illiams’ homosexuality. Two pages, unconnected to Williams,
were terminated partly as a result of information developed by the
Capitol Police investigation. This investigation, Williams’ depar-
ture and the termination of the other two pages spawned rumors of
a “page scandal.” Though unreported in the press, these rumors
came to the attention of many reporters.

In June, 1982, a CBS news reporter interviewed a 16-year-old
page named Jeffrey Opp in Washington, D.C. and Williams in
Little Rock, Arkansas. The Special Counsel requested that the re

rter speak to investigators in the Special Counsel’s office and of-
ered him the opportunity to do so. The reporter declined that invi-
tation.! Thus, the only information available about these inter-
views comes from the sworn testimony of Williams and Opp them:-
selves. According to Opp, the reporter discussed with him lurid
tales of sexual misconduct and homosexual prostitution in the Con-
gress. The reporter asked whether Opp could confirm those stories
or provide additional information. According to Williams, the re-
porter said Williams was being identified in Washington as a drug
trafficker and “bad apple” who had been the source of the prob-
lems with the page system. The reporter told Williams he was of-
fering him a chance to tell his side of the story.

Following these conversations, and on the basis of assurances
that their 1dentities would be kept secret, both teenagers agreed to
give on-camera interviews with their faces shielded, to the CBS re

l'mmdmwmmwmlmdchmapmatm
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wrter. Those interviews yielded lies from Williams. In response to
the reporter’s questions, Opp twisted minor, at best ambiguous con-
versations with three Congressmen and one lobbyist and character-
ized them as “homosexual approaches.”

Perhaps the most ironic twist of events was the role played by
the CBS news reporter in bringing these charges to life. It appears
10 have been the reporter’s discussion with Opp that inspired Opp
10 repeat these stories, with his own embellishments, to two of his
Congressional sponsor’s staffers. These staffers were initially suspi-
cious of the sensational nature of Opp's charges. But, then this
same news reporter told the staffers that Opp’s charges had sub-
stance. It was these staffers who decided Opp should tell his story
to the Justice Department. The department decided to investigate,
at least in part because the staff of a Member of Congress consid-
ered the allegations to be serious. That Justice Department investi-
gation itself became the “news” to which CBS pegged its June 30
and July 1 Evening News reports, including the shielded interviews
of Williams and Opp.

E. Leroy Williams

Leroy Williams attended high school in Little Rock, Arkansas,
where he was a “B” student involved in extracurricular activities,
and where he belonged to a strict, fundamentalist church.

Williams assumed his duties as a page on June 29, 1981
Throughout the period Williams served as a page, his work was
cgnsidgred satisfactory, although his performance declined toward
the end.

It was after working hours that Williams had problems. When
the Congress went into its 1981 mid-summer recess, Leroy Williams
remained in Washington alone. At this point the 17-year-old Wil-
liams first engaged the services of a male prostitute; he used male
prostitutes on fifteen different occasions between August and Janu-
ary, 1982, ten of those times during the August Congressional
recess.

Williams drank alcohol more and more heavily. By January,
1982, he thought he was “literally an alcoholic.” His use of drugs
also increased sharply and he got into increasily severe financial
trouble. He failed to pay a large number of bills, wrote bad checks,
and stole money.

Under increasing pressure, Williams finally left Washington by
taking an automobile belonging to a fellow page.

After he arrived back home in Little Rock in February, 1982 Wil-
liams said he heard several reports from Washington that he was a
“bad apple” and that he had been distributing illicit drugs. Accord-
ing to Williams, his anger and resentment came to a head in June,
1982, when the CBS news reporter appeared at Williams’ home in
Little Rock, and repeated these charges. Ten days later, on June
30, 1982, CBS News broadcast excerpts from its reporter’s interview
of Williams, creating a national sensation about homosexual rela-
tions between Congressmen and teenage pages.

Leroy Williams was interviewed by the F.B.1., various news orga-
nizations, and the Committee’s staff in June and July, 1982. He did
not tell the same story each time. But, in the course of these inter-
views, he claimed that he was propositioned by, and had sexual re-
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lations with, three congressmen, and that he arranged male prost;.
tutes for a Senator and two other government employees. Williams
also repeated to interviewers other allegations of sexual miscop.
duct by Members and employees of the House which Williams
claimed other pages had told him.

On August 26, 1982, Williams was reinterviewed by investigators
from the Special Counsel’s office, who had spend days documenting
many inconsistencies and contradictions in Williams’ allegations.
Williams admitted to them that he had lied. On Saturday, August
28, 1982, he testified under oath at a deposition before the Chair-
man and Special Counsel of this Committee that none of the state
ments he had made about sexual misconduct were true. In subse
quent testimony and interviews with the Special Counsel’s staff, he
also admitted that he did not believe most of the second hand infor-
mation he had passed on.

The Special Counsel has concluded that there is no evidence to
support any of Williams’ original charges. In reaching this conclu
sion, the Special Counsel has not relied solely on Williams’ recanta-
tion. Rather, the Special Counsel has conducted a detailed investi-
gation of each one of William’s allegations. Every bit of independ
ent evidence collected supports the conclusion that Williams’ origi
nal allegations were false and that he was telling the truth when
he testified that he had lied about those charges.

F. Jeffrey Opp

Jeffrey Opp was the second page who appeared, with his identity
concealed, on the June 30 CBS News Broadcast. Opp served as a
page from January 4, 1982 until June 12, 1982. During the time he
was a page, Opp went out of his way to challenge authority and to
make people aware of his extreme political views. Not surprisingly,
there was substantial tension between Opp and his supervisors in
the Doorkeeper’s office. He was known as a crusader, ‘‘someone
who believed his goal in life was to change the system.” Pages said
Opp had a tendency to “blow things way our of proportion.” The
impressions of the staff who worked for Congresswoman Schroeder
reinforce the view that Opp was prone to exaggeration. One staffer
who had provided temporary housing to Opp for his first month in
Washington said Opp had a ‘“‘super-hyper imagination”.

Opp’s own behavior reflects this tendency. The day after meeting
with the television reporter, Opp told two persons on the staff of
his congressional sponsor that he had worked undercover for CBS
for two weeks, helping investigate Congressmen involved with male
prostitutes. Opp claimed that his apartment had been bugged, and
that his roommate was a spy from the Doorkeeper’s office. As he
later testified, none of these statements were true.

In Opp’s broadcast interview, he alluded to “homosexual ap

roaches”’ that Congressmen had made to him. In interviews with
the Federal Bureau of Investigation and this Committee in June
and July, Opp described four specific incidents which he described
as homosexual approaches. He also reported other allegations of
sexual misconduct based on hearsay information.

The Special Counsel has found no evidence to support any of
these allegations.
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The personal experiences that Opp reported with three Members
of Congress and one lobbyist were little more than conversations,
each less than two minutes, occurring in public places and involv-
ing no improper actions. . .

Opp’s perspective has changed on most of his June allegations. In
September, he told one of his friends among the pages that most of
his stories had been inspired by the television news reporter who
had sought him out three months before. Opp testified at his depo-
sition that his TV interview “was a 16 year old kid satisfying his

0.
egBased on a review of Opp’s testimony and information provided
by others, the Special Counsel has found him to be a highly impres-
sionable teenager, with a tendency to place interpretations on
events that appear to have no rational connection to what actually
occurred. The Special Counsel found no basis whatsoever to con-
clude that anything improper occurred in any of the four conversa-
tions cited by him as the basis for his allegations about his person-
al experiences.

The second-hand information provided by Opp has also proved to
be unsubstantiated. Much of it was nothing more than teenage
gossip. None of it was accurate.

A careful evaluation of information provided by Opp has yielded
not a single piece of responsible evidence that improper actions oc-
curred. All the evidence the Special Counsel has developed—includ-
ing significant changes in Opp’s own story—indicates that there is
no support for his allegations.

G. Other allegations

During the course of the investigation pursuant to H. Res. 518,
the Special Counsel has received a number of allegations of im-
proper or illegal sexual conduct by Members, officers, or employees
of the House of Representatives. In some cases investigations are
continuing. But the Special Counsel has concluded his investigation
of most of the allegations received. Part V-D of this report summa-
rizes the allegations investigated where no evidence was found to
support further investigation. No further investigation will be pur-
sued where the allegations concerned persons no longer associated
with the House of Representatives.

H. February 1982 page investigation by U.S. Capitol Police

_The United States Capitol Police (USCP) conducted a brief inves-
ligation into allegations of misconduct involving pages in early
February, 1982. The Committee decided that the February investi-
gation should be reviewed to determine whether the Capitol Police

d information relevant to the Committee’s investigation pursu-
ant to House Resolution 518.

The Special Counsel has reviewed the written records of the
USCP investigation, and has interviewed or deposed the following
individuals: the Capitol Police detective who carried out the inves-
tigation and his superiors; individuals in the offices of the Door-
keeper and the Sergeant-at-Arms; Members of the House and their
staffs who received information about the investigation; and pages
who were interviewed by the USCP.
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Based on the evidence obtained in the course of this investiga.
tion, the Special Counsel has found that the Capitol Police invest;.
gation was based on allegations of misconduct by pages, and that at
no time in the course of the investigation did the police receive any
significant allegations of misconduct by anyone else. The Specia]
Counsel has concluded the decision to terminate the investigation
was reasonable from the point of view of the Capitol Police.

But there was a serious failure on the part of the House as an
institution. The Capitol Police developed information about page
misbehavior that required further action. Yet no one took the
action that was plainly required—because no one is charged with
;esponsibility for supervising the teenage pages after working

ours.

Based on the evidence received in the course of this investiga-
tion, the Special Counsel believes that there is an urgent need for
the House of Representatives to fix responsibility—formally and in
writing—for the supervision of pages after working hours. In the
Special Counsel’s judgment, the lack of clear responsibility led di-
rectly to the failure to address the serious problems of misconduct
that developed among the es in 1981 and 1982. If the House
chooses to employ teenage high school pages, establishing a page
dormitory and a Page Board are steps in the right direction. But
unless responsibility for supervision of teenage pages after working
hours is clearly established, the problems that developed in 1981-
82 are likely to recur.

II. SCOPE OF INVESTIGATION INVOLVING SEXUAL MISCONDUCT

A. Language and legislative history of House Resolution 518

The Special Counsel has taken the language and legislative histo-
of H. Res. 518 as the guide in determining the proper scope of
the investigation involving sexual misconduct.

Section 1 of H. Res. 518 directs the Committee to investigate “al-
leged improper conduct [1] referred to in this resolution [2] which
has been the subject of recent investigations by the Department of
Justice and other law enforcement agencies. . . .”

The conduct “referred to in this resolution” is the conduct de-
scribed in the “Whereas’ clause of the resolution, specifically,

(1) alleged improper or illegal sexual conduct of Mem-
bers, oﬂicsrs, or employees of the House;

(3) the offering of preferential treatment by Members, of-
ficers, or ex:lployees to employees of the House, including
congressional pages, in excgmnge for any item referred to
in subclause (1) . . .

The discussion of H. Res. 518 on the House floor on July 13, 1982,
leaves no doubt that the “alleged improper or illegal sexual con-
duct” and the “offering of preferential treatment” referred to con-
duct involving pages.

The resolution was introduced by Chairman Louis Stokes and
Ranking Minority Member Floyd Spence on July 13, 1982, in the
aftermath of remx:s of sexual misconduct involving pages. Chair-
man Stokes explained that, on July 1, he had instructed the staff of
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the Committee ‘“to commence a thorough investigation of the alle-
gations as reported by the media at that time.” 128 Cong. Rec.
H4012 (daily ed. July 13, 1982). He urged passage of the resolution
to enable the Committee to ‘“‘proceed in an orderly fashion in pur-
suing this investigation.” Id.

Representative William Alexander, who spoke in favor of the res-
olution, referred to “allegations of scandal . . . levied against the
Members of Congress as well as the pages who assist them.” Id. at
H4035. He then quoted from a letter he had received from a former
page, stressing the page’s hope that “the Congress will take speedy
action to restore the honor, dignity, and pride that pages enjoy who
have served in the Congress.” Id.

Representative Margaret Heckler, who urged the appointment of
a special prosecutor to investigate the allegations, stated:

We are dealing here with entirely new and far more sen-
sitive areas of abuse of power if the allegations are true. I
think we have a responsibility to the young people who are
the pages, to our service in this Congress, and to the people
of America, to the parents, to the Congress itself, to deal
with the sensitivity of this situation so as to inspire confi-
dence in the integrity of this Congress. Id. at H4036 (em-
phasis added).

The resolution’s reference to conduct ‘“which has been the sub-
ject of recent investigations by the Department of Justice and other
law enforcement agencies’ reinforces the conclusion that the
sexual misconduct to be investigated involves congressional pages.
In the area of sexual misconduct, the ‘“‘recent investigation’ by the
Department of Justice and the Federal Bureau of Investigation
concerned allegations about misconduct of House Members and em-
ployees involving pages. In addition, the United States Capitol
Police had conducted an investigation in February, 1982, which
also focused specifically on House pages.

The intended meaning of H. Res. 518 appears clear. The refer-
ences to ‘“‘alleged improper or illegal sexual conduct” and the “of-
fering of preferential treatment” are directed at sexual misconduct
involving pages. The first phase of the Special Counsel’s investiga-
tion has, therefore, addressed this subject.

This phase of the investigation focused on the period from July,
1981, to June, 1982,2 and on allegations made by two former pages
that received national press attention beginning on June 30, 1982.
To insure a thorough inquiry into all matters within the scope of
H. Res. 518, the Special Counsel sought out information about ear-
lier periods. In addition, to the extent that the Special Counsel re-
ceived information about alleged sexual misconduct by House
Members, officers or employees involving preferential treatment
that did not involve congressional pages, but fell within the literal
]terms of H. Res. 518, the Special Counsel also investigated such al-
egations.

*This time Kriod covers the terms of service of virtually all the pages whose employment
overlapped with that of the two pages whose allegations were reported in news broadcasts on
June 30, 1982 and July 1, 1982,
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Finally, H. Res. 518 refers to ‘“‘Members, officers, or employees”
of the House. In keeping with this language and the jurisdiction of
the Committee, the scope of the investigation has not extended to
allegations concerning former Members, officers, or employees.

B. Definition of sexual misconduct

In recognition of the special situation of congressional pages, the
Committee and its Special Counsel have broadly defined “improper
sexual conduct” in determining whether particular allegations in-
volving pages should be investigated.

House pages are generally high school juniors and seniors, be
tween 16 and 18 years of age. By statute, they cannot be appointeq
until their parents or legal guardians have been fully informed of
the nature of their work, pay and working conditions, and the
housing accommodations available to them.3

Congress plainly accepts a considerable responsibility for pages.*
That responsibility is necessarily shared by every Member, officer
and employee of the House. Where preferential treatment is, ex-
pressly or implicitly, an element of a sexual relationship between a
Member, officer or employee and a page, or an element of a sexual
overture or advance directed at a page, the conduct explicitly falls
within H. Res. 518. But considering the young age of these pages
and the fact that they are away from home and dependent on the
House for school, work and money to live on, any sexual advance
or relationship of any kind involving a page and a Member, officer
or employee potentially entails an element of either preferential
treatment or coercion, and hence an abuse of office or position.

The investigation has, therefore, proceeded on the assumption
that any sexual relationship, whether homosexual or heterosexual,
between a page and a Member, officer or employee, or any sexual
harrassment, overture or advance directed at a page by a Member,
officer or employee, should be investigated as potentially “improp-
er sexual conduct” under H. Res. 518.

C. Allegations involving the Senate

In some instances, the Special Counsel has received information
bearing on Members, officers, or employees of the Senate. The Spe-
cial Counsel has not investigated these matters because the juris-
diction of the Committee runs only to the House. At the direction
of the Committee and in accordance with arrangements with
Senate Majority Leader Howard Baker, the Special Counsel has re-
ferred all such information to the Select Committee on Ethics of
the U.S. Senate.

32 USC. §88b-1(ak2) ' ' .

«On a number of occasions the House has considered discontinuing the use of high school
teenagers as . For example the islative Reorganization Act of 1970, Public Law 91-510,
84 Stat. 1198 (1970), as originally introduced, would have barred the appointment of pages who
had not yet completed the twelfth grade of their secondary school education. 116 Congressional
Record 32,229 (l;’IO). Among the reasons commonly offered for using older pages is the desirabil-
ity of minimizing or eliminating Congress’s su mnor{\ responsibility for pages. See eg., Sﬁk'
er's Commission on anport w the QSF&:r. 97th Congress, Session 7 (1982); H. Rept.
91-1215, 91st Congress 1on 29-30 (1970).
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III. HOW THE INVESTIGATION WAS CONDUCTED

A. Appointment of the Special Counsel and staffing of the Special
Counsel’s Office

Shortly after Chairman Stokes and Ranking Minority Member
Spence announced the appointment of Joseph A. Califano, Jr. as
Special Counsel to the Committee to oversee the investigation au-
thorized by H. Res. 518, Mr. Califano assembled the staff of the
Special Counsel’s office. In staffing the office, as throughout the in-
vestigation, the pledges of independence were unequivocably sup-
ported by the Democratic and Republican House leadership.

Mr. Califano appointed Richard Cotton as Deputy Special Coun-
sel, Hamilton P. Fox, III, as Associate Special Counsel, and Gerald
McQueen as Chief Investigator. Mr. Cotton, a partner in Mr. Cali-
fano’s law firm, had just completed a six-month internal investiga-
tion for an international labor union. Mr. Fox had served as a fed-
eral prosecutor for six and a half years, as an Assistant U.S. Attor-
ney, Deputy Chief of the Justice Department’s organized crime sec-
tion, and a member of the Watergate Special Prosecution Force.
Mr. McQueen, a New York City homicide detective with 23 years’
experience, had won national recognition as the commander of an
elite detective squad assigned to solve Manhattan’s most difficult
homicide cases.

The staff of the Special Counsel’s office has averaged nine law-
yers, seven investigators, three researchers and six clerical employ-
ees.

B. Characteristics of the investigation

Since July 27, 1982, the Special Council’s office has attempted to
investigate every specific allegation 5 that has come to its attention
concerning the subject matter of H. Res. 518. In addition, the office
has mounted wide-ranging efforts to contact individuals who might
have information bearing on the subject matter of the investiga-
tion.

Attorneys and investigators on the Special Counsel’s staff have
carefully examined and followed up hundreds of leads, allegations
and rumors. They have interviewed more than 150 individuals,
many more than once, and conducted more than 50 despositions.
They have travelled some 40,000 miles to interview witnesses in 40
cities. Forty-five subpoenas have been issued: 31 to compel oral tes-
timony, 14 to compel production of documents. In addition, the
office has made numerous requests to such agencies as the FBI, the
United States Capitol Police and the Metropolitan Police and to
the broadcast media for materials which were voluntarily pro-
duced. Where necesssary to follow up on specific allegations, inves-
tigators have reviewed financial and telephone records.

While it was essential to investigate each one of the specific alle-
gations that prompted the passage of H. Res. 518, the Special Coun-
sel decided that the mandate of H. Res. 518 required the Commit-
lee to seek out information that might bear on the subject matter
of the investigation from all available sources. The Special Counsel

———

' Some allegations concerned events so far in the past or were so vague that investigation was
bot procticabel?. €
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;."ilitiated a number of separate inquiries to carry out this obligs.
on.

First, lawyers and investigators interviewed more than 75 pages
who had recently served in the House, and personnel in the %oor-
keeper’s office whose duties include supervision or direction of

pagond, the Special Counsel sent a letter requesting any informa-
tion bearing on the subject matter under investigation to each ¢f
516 former pages who had not already been contacted in person.
These individuals served in the House of Representatives from Sep
tember, 1979, through August, 1982. The text of this letter is repro-
duced in Appendix B to this report. Eighty-nine pages responded:
71 responded in writing, an additional 18 gy telephone. Most said
they had no information, but 11 responses contained relevant infor-
mation or allegations of misconduct that required further investi
gation.

Third, the Special Counsel requested and obtained from the Cap
itol Police all documents and records for the years 1977 through
1982 that contained information bearing on the subject matter
under investigation.

Fourth, the Special Counsel made similar requests of the Door-
keeper of the House of Representatives, whose office is in charge of
the page system, and of the Sergeant-at-Arms of the House of Rep
resentatives, who, together with the Sergeant-at-Arms of the
Senate and the Architect of the Capitol, directs the Capitol Police.

Fifth, lawyers and investigators interviewed current and former
teachers at the Capitol Page School concerning their knowledge of
the subjects under investigation. Investigators also reviewed files of
individual pages at the Capitol Page School and interviewed teach-
ers from other educational institutions who had had contact with
pages in seminars and special classes.

ixth, the Special Counsel’s office examined a comprehensive
compilation of press reports on the subject matter of H. Res. 518
and viewed videotapes of television news reports to identify specific
allegations that merited investigation.

C. Relationship with the Department of Justice

From June through August, 1982, the Department of Justice in-
vestigated allegations of sexual misconduct by members of Con-
gress and their staff. On August 31, 1982, the Department an-
nounced that it had closed that investigation because, as a Depart-
ment spokesman stated, ‘“there is insufficient evidence to warrant
a federal prosecution or further investigation.”

On behalf of the Committee, the Special Counsel requested that
the Attorney General make available to the Committee and its
Special Counsel all written materials developed by the FBI in car-
rying out this investigation. On September 29, 1982, the Public In-
tegrity Section of the Justice Department transmitted to the Spe-

i sznsel 244 documents, consisting primarily of summaries of
interviews carried out by FBI agents in the course of this investiga-
tion. The names of certain witnesses who had requested confiden-
tiality were deleted. The Justice Department informed the Commit-
tee tKat, with this exception, it had provided all the evidence col-
lected.
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D. Limits on the investigation

Any investigation of “improper or illegal sexual conduct” poses
difficult obstacles and delicate problems. The Special Counsel’s
office has had to depend in large measure on interviews and deposi-
tions under oath to investigate these matters. Developing evidence
depends on the willingness of individuals to come forward and to
respond honestly to investigator’s questions.

The investigation that has been conducted has, in the judgment
of the Special Counsel, been as thorough as is reasonably possible.
In an area involving such intimate conduct, such human sensitivit
and so many individuals, it will never be possible to declare wit
certainty that every instance of what every citizen would consider
“improper sexual conduct” has been detected. But the Committee,
the House and the American people can be assured that every
effort was made to contact individuals who might have relevant in-
formation. Every allegation put forward has been and will be pur-
sued to the point where the gpecial Counsel concludes that there is
no basis for it in fact, or that a preliminary inquiry is justified.

This has not been an inexpensive or pleasant task. It has taken
much time, persistence, and patience on the part of Members of
this Committee and attorneys and investigators in the Special
Counsel’s office, and the support of bipartisan House leadership
and the Committee on Standards of Official Conduct. For many
ﬁoung Americans, a good number still teenagers, this investigation
as been a difficult experience. But it has taken this kind of in-
quiry to provide the American people the assurance that the House
of Representatives has the institutional stamina and courage to in-
vestigate its Members, officers, and employees searchingly and
thoroughly.

IV. BACKGROUND: THE PAGE SYSTEM OF THE HOUSE OF
REPRESENTATIVES

Because this investigation focused on pages and their relation-
ships with Members, officers and employees of the House, it is es-
sential to begin with an understanding of the page system. The
House has relied on teenage pages as messengers since the early
1800’s, and the system has survived many debates about its desir-
ability, including the most recent review conducted this past
summer by the Speaker’s Commission on Pages. The key features
of the page system—the selection process, the duties of pages, and
;l;f extent to which they are supervised—are described briefly

ow.

A. Selection process and qualifications

During 1981-82, the House maintained 71 positions for House
pages. Most page appointments run for six months or a year, al-
though some appointments—typically in the summer—are for peri-
ods of two months or less.

Pages are nominated by a House Member and selected by the
Democratic and Republican Personnel Committees from the candi-
dates nominated. At the time of appointment, they must be high
school juniors or seniors, at least 1(? %(:xt not more than 18 years of
age. The Republican Personnel Committee requires that pages have
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had at least a “B” scholastic average in their home town high
school; the Democratic Committee requires at least a “C’”’ average

Any Democratic Member of Congress may submit a recomme:ga.
tion to the Committee on Democratic Personnel requesting that ap
individual be appointed as a Democratic page. Typically, these rec.
ommendations provide the Committee with some information about
the candidate, but the Committee has no application form and re
quires no specific information other than a birth certificate. The
nominations are not considered on any particular date. The Com-
mittee’s staff accumulates nominations until approximately ten are
pending. These nominations, ranked according to the seniority of
the Member making the nomination, are then submitted to the
Committee Chairman, who makes the selections. The Committee
conducts no independent check of a page’s qualifications. The spon-
soring Member is responsible for screening applicants and estab
lishing that they meet the age, school year, and academic criteria.

The Committee on Republican Personnel has a printed applica-
tion form, which requires a school transcript, an essay on wﬁy the
applicant wants to be a page, a statement of extracurricular activi-
ties, and letters of recommendation. The Committee also requests
that the Member personally interview the applicant and requires
that sponsoring Members return the application materials by April
1 of each year. Information on each candidate is summari
the Committee’s staff, and page selection is made by Committee
vote. In selecting pages, the Committee gives preference to Mem-
bers who have not previously sponsored a page.

Neither Committee has established a systematic process for as
sessing the maturity of page candidates or their ability to handle
the freedom that pages enjoy in Washington.

B. Duties of House pages

Pages do not work for the individual Members of Congress who
sponsor them. They receive direction from the staff of the Door-
keeper of the House, and work out of a central location just off the
House Floor.

Pages never become involved in the substantive give-and-take of
the legislative process. Their duties are exclusively those of clerical
workers and messengers. They are generally assigned to the House
floor, to the Democratic or Republican Cloakroom, or to positions
as ‘running’ pages. A page assigned to the House floor carries
messages to and from Members and assists in assembling and dis-
tributing legislative materials on the floor. A page assigned to the
Democratic or Republican Cloakroom answers telephones, carries
messages to Members, and performs chores requested by Members
while they are in the Cloakroom. “Running” pages deliver materi-
als to congressional offices and to Members on the floor. Several

es serve as documentarians, processing House documents and
operating the system of bells that call Members for votes. One 1s
assigned as the S er’s page. _
e daily schedule of all pages, regardless of their assignment, s
demanding. All are required to attend the Capitol Page School.
Those enrolled for credit must maintain a “C’’ average; the rest are
required to bring assignments from their home school and observe
supervised study hours. Classes at the Capitol Page School begin at
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6:10 a.m. and, on days when the House convenes at noon, typically
run until 9:45 a.m. or 10:30 a.m. When the House convenes earlier,
class sessions are abbreviated so that pages can report to work at
least an hour before the House starts. Except for meals, the pages
remain on duty until 5:00 p.m. or until the House adjourns for the
day, whichever is later.

C. Supervision of pages
(1) Working hours

The Doorkeeper of the House of Representatives, who is elected
by the Caucus of the Majority Party, is responsible for supervising
House pages during their working hours. The four to six pages
working in the Democratic Cloakroom and the similar number
working in the Republican Cloakroom report to the respective
Managers of the Cloakrooms. The Democratic and Republican floor
pages report, respectively, to the Majority and Minority Chief
Pages, who are adult supervisors employed by the Doorkeeper of
the House. The “running”’ pages, who are also supervised by the
Majority and Minority Chief Pages, have intermediate supervisors
drawn from the ranks of the pages themselves. These page ‘“‘over-
seers’ answer the telephones to receive requests for messenger
service and then make assignments to “running’’ pages.

While the Doorkeeper of the House has overall responsibility for
the pages, the Deputy Doorkeeper exercises disciplinary authority
and receives reports from the two Cloakroom Managers and the
two Chief Pages.

(2) Nonworking hours

Outside of working hours, no one has responsibility for supervi-
sion. In fact, the Handbook issued by the Doorkeeper specifically
asserts that it is a condition of appointment that:

Parents or Guardians must file with the Doorkeeper of
the House, a written statement assuming full responsibili-
ty for the safety, well-being, and supervision of the Ap-
pointee while living in the District of Columbia area and
traveling to and from the House of Representatives.

No individual in the Doorkeeper’s office is formally responsible
for counseling pages on problems outside of work or for seeing that
they stay out of trouble. Some individuals in the Doorkeeper’s
Office show a good deal of concern for the pages’ well-being, espe-
glatlliy when it becomes apparent that a page is in some kind of dif-

culty.

The salary of teenage House pages—approximately $700 every
month—represents far more money than most of them have prewi-
ously had to manage.

Pages are responsible for finding their own housing. In 1981-82,
pages generally resided in groups ranging from two to six in apart-
ments located at various places on Capitol Hill, or in housing ob-
tained through a university housing service. Apartments are fre-
quently passed on from one page to another. Pages living in apart-
ments had, in general, no adult supervision and no one easily avail-
able in the event of trouble.
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Approximately 25 female pages lived in Thompson-Markwarg
Hall, referred to by the pages as the ‘“Y” because it is a dormitory.
like facility with relatively strict curfew and other rules. The Page
House Alumni Association, a non-profit organization created
through the efforts of an employee of the Doorkeeper’s office, pro
vided dormitory-style housing for about ten male pages until
August of last year.

Committee investigators interviewed the managers of seven
apartment buildings in which pages resided. These individuals had
been renting to pages for periods of time that range from slightly
over one year to 40 years. Most were complimentary about the con-
duct of the pages, and reported no knowledge of serious alcohol,
drug or other problems with pages who had been their tenants.
One, however, complained about excessive drinking and loud and
boisterious parties.

The lack of effective supervision of pages after working hours
has been sharply criticized for many years. Members of Congress
have frequently called attention to the problem. In 1969, for exam-
ple, Representative Andrews of North Dakota noted:

It is unconscionable for Congress to bring these boys to
the Washington metropolitan area and put them in some
catch-as-catch-can accommodations where they lack super-
vision and decent quarters. If we are going to have high
school boys working for the Congress they should have
adequate quarters and proper supervision.” Hearings
before the Legislative Branch Subcommittee of the Com-
mittee on Appropriations, 91st Cong., 1st Sess. 497 (1969).

In 1970, Representative Green of Oregon stated:

It is inconceivable to me that this situation has been al-
lowed to continue. * * * We bring youngsters—oftentimes
from rural areas—turn them loose in a metropolitan area
with more money than they have ever before had in their
pockets and with absolutely no supervision in off hours.
* ¢ ¢ [I}t is incumbent upon us to provide these facilities
in terms of housing and also in terms of classrooms. They
find their own rooms in rooming houses or in tourist
homes. 1 repeat—they have no supervision at all in their
spare time. There is absolutely no one who is looking after
their nutrition, their meals. 116 Cong. Rec. 32278 (1970).

Testifying this past summer before the House Subcommittee on

Legislative Branch Appropriations, the Doorkeeper of the House
stated: :

They [the pages] are wards of the Congress. Once we
bring them here, we have to assume some responsibility.
We have already had some incidents. * * * It is a very se-
rious problem. Hearings on Legislative Branch Appropri-
ations before Subcommittee on Legislative Branch Appro-
priations of the House Committee on Appropriations, 97th
Cong., 2nd Sess., pt. 2 at 49 (1982).
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Because of concern over the absence of effective supervision, Con-
has on a number of occasions considered discontinuing the

use of high school age pages.
V. RESULTS OF INVESTIGATION

The publicity given to the allegations made by Williams and Opp
gave new life to every rumor and piece of gossip any page had ever
heard. Once the House commissioned an investigation of sexual
misconduct involving pages, any allegation repeated seriously by a
page had to be investigated. Investigators have reconstructed con-
versations and rumors that were born in a milieu of teenage gossip
and braggidocio. Investigators have time after time tracked a story
from one page to another and finally to its source. In most in-
stances, these allegations have proved without foundation—the
result of a teenager trying to sound experienced, or the result of a
drunken story invented on the spur of the moment at a party.
Hundreds of hours of investigation have been required to reach
these conclusions, and the results are set out below.

Not all of the allegations of sexual misconduct received by the
Special Counsel have yet been fully investigated, however. In one
case, the Special Counsel has recommended that a Prelimin In-
quiry be initiated by the Committee, and the investigation of this
case is continuing. q‘he Special Counsel also continues to investi-
gate a limited number of other allegations of sexual misconduct.
No details will be provided at this time on any of the matters still
under investigation.

This section discusses, first, the origins of the rumors about a
“page scandal,” and the events leading up to the charges made by
Williams and Opp. The second and third parts of this section then
examine in detaif the allegations made by Williams and Opp, the
investigation of these allegations, and the iasis for the findings and
conclusions reached by the Committee’s Special Counsel.

Finally, the fourth part of this section briefly reviews a variety
of other allegations of sexual misconduct received by the Special
Counsel and his findings and conclusions concerning them.

A. The origin of the allegations

(1) The 1981-82 year: The extent of alcohol use, drug use, and
other misbehavior among pages

(a) Overview.—The Committee’s investigation has found evidence
of serious misbehavior by at least some of the pages during non-
working hours over the 1981-82 year. These problems mirror those
found elsewhere in the nation—alcohol abuse, drug abuse, late-
night parties—but they were intensified by the complete freedom
teenage pages enjoyed and the lack of any supervision after work.

Information provided to the Special Counsel indicates that many
House pages routinely drank alcoholic beverages during the 1981-
82 year, and many got drunk at large parties that occurred almost
weekly. A lesser but still significant number of pages drank exces-
sively at smaller gatherings that occurred two or three times a
week. A small number of pages also used drugs—caffeine pills,
marijuana, and, in at least some instances, cocaine. Some pages
used amyl nitrate, an over-the-counter substance inhaled through
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the nose. Information obtained by the Special Counsel indicateg
that alcohol abuse was far more prevalent than the use of other
drugs. For example, pages often described the extent of marijuans
use to Committee investigators as no more, and some said it was
less, than they had witnessed at their home high schools.

Individual experience differed markedly. Pages tended to form
small cliques, and a page’s experience outside of work depended on
his or her clique. The information provided to the Special Counse
suggests that the pages fell roughly into three groups. One group,
generally those who lived in the supervised housing, abstained
almost entirely from use of alcohol and other drugs. A second

oup, the largest numerically, tended to follow a middle path:

ey consumed alcoholic beverages (primarily beer) on occasion,
and some in this group, particularly at parties, did drink to excess.
This group experimented little with drugs. Finally, a third group—
pages who lived in apartments and who saw themselves as more
‘mature’”’ and independent—had the least disciplined life style.
They attended more parties, drank a great deal, and were far more
likely to use drugs.

(b) Alcohol abuse by es.—The major drug problem that the
pages themselves gerceiv was alcohol. Virtually every page inter-
viewed on the subject stated that alcohol was easily available to
underage pages from certain restaurants, bars, and liquor stores in
the Capitol Hill area of Washiggton.

The Special Counsel received information that pages generally
consumed alcohol in three different circumstances: at lunchtime, at
small informal gatherings at night, or at larger parties given by
and attended by pages.

Pages generally ate lunch in the government cafeterias on Cap
itol Hill. On occasion, however, pages would journey a few blocks to
several restaurants on Pennsylvania Avenue and elsewhere in the
area of the Capitol. The Special Counsel received varied testimony
and information as to how frequently pages went to restaurants at
lunch time. One page testified that some pages went out often and
would frequently get drunk at lunchtime. Another testified that
one page had been sent home after lunch for being drunk. Two
pages testified that they ate lunch at the Pennsylvania Avenue res-
taurants a maximum of three to four times during the year, drank
beer, but never got intoxicated. Another page discounted the sto-
ries of drinking at lunch as teenage boasting.

Pages engaged in different activities after working hours. Some
reported that they had little social life; they simply returned to
their living quarters, ate dinner, did homework, and went to bed
early, because they had to arise at five a.m. each weekday. Others
led more active social lives. For example, a group of five or six
pages—of whom Leroy Williams was one—would gather at one an-
other's rooms two or three evenings a week. At such gatherings,
beer was the standard drink and hard liquor was often available.
These gatherings sometimes became all-night sessions—with pages
“maing out,” sleeping in their clothes until it was time to go to
c

During the 1981-82 year, pages also attended a number of larger
ies. Estimates on the frequency of these parties have ranged
rom once a week to once a month. The variations in these esti-
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mates can be attributred to the frequency with which individual

es heard of or attended parties, and to differences in defining
what constituted a “party,” as distinguished from a more informal
get-together. Nonetheless, large parties apparently occurred with
some frequency. Alcoholic beverages were available at these par-
ties, including hard loquor as well as beer. A good deal of drinking
took place at these parties, and it was not uncommon for pages to
become intoxicated.

For example, one page testified that at “every party that I at-
tended’’ alcohol was consumed, and that pages got drunk at “most”
page parties the page had attended. Two other pages testified about
parties at which they might have had so much to drink that they
could not remember conversations or events that took place at the
party. Another testified the pattern changed during the course of

the year:

I think pages abused that privilege of being on their
own, so they drank when they first got there. But after the
first few months some maintained drinking but some just
dropped it and thought it was ridiculous, a waste of time,
you know, do it every now and then. But the way they
first came, it was like every single night, school nights and
everything.

Several parties stood out in the minds of individual pages be-
cause of specific events. Pages recalled one party where a fight
broke out between a page and two non-pages; anotKer where Leroy
Williams was so drunk he fell and cut himself badly; one where a
female page developed a nose bleed as a result of inhaling some-
thing; a fourth which was a ‘‘going-away’ party for Leroy Wil-
liams; a year-end party where both alcohol and marijuana were
available toc pages.

In summary, alcohol use was extensive among pages during the
1981-82 year, and amondg some groups of pages and individuals it
was seriously out of hand.

(c) Drug abuse by pages.—The Special Counsel has not completed
the investigation of allegations concerning illicit use or distribution
of drugs by Members, officers, or employees of the House. This
report does not set forth any specific findings concerning such use
or distribution. but it would be incomplete and misleading to ad-
dress the sexual allegations involving pages without providing as
background a description of the general sense obtained to date of
drug use among the pages during 1981-82. Snce these matters are
still the subject of an active investigation by the Special Counsel
and the Department of Justice, the summary presented here must
necessarily be both partial and general.

The information gathered by the Special Counsel to date indi-
cates that there was drug use by some pages during 1981-82. This
drug use fell into four categories:

First, some pages used high dosage caffeine pills, amphet-
amines, or diet pills normally available only by prescription.
Often these pills were used to keep awake .'uring school and
working hours.

Second, some pages used amyl nitrate, a substance known
colloquially by a variety of names: “poppers,” “rush,” or

T A" A 0 . Q
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“locker room.” This substance comes in hard capsules which
are broken open to allow the substance to be sniffed and give
the user a “rush.” It is reputedly used to enhance sexual per-
formance. This substance is available over the counter.

Third, some pages smoked marijuana. The information ob.
tained to date is not sufficient to determine the extent of mari.
juana use among the pages. But pages have said that it was
used occasionally by some pages and that marijuana was
smoked by a few pages at parties.

Fourth, the evidence received to date indicates that four
pages may have used cocaine on a few occasions, although
there is conflicting evidence on whether all four used it and, if
so, how often. The information obtained to date is also not suf-
ficient to reach a firm conclusion at this time about the extent
of cocaine use among pages.

The evidence the Special Counsel has received, therefore, indi-
cates that illegal drugs were used by some pages during 1981-82
No use of drugs by teenagers can be viewed as anything other than
a grave and serious matter. But the evidence received to date indi-
cates that the majority of pages did not use drugs during 1981-82

(2) Events of January to June, 1982

(a) Leroy Williams’ departure from Washington, D.C.—The depar-
ture of Leroy Williams from Washington, D.C. is the event that
brought attention to the activities of some pages. Williams had ar-
rived as a page in June, 1981. He had been promoted to the posi-
tion of page overseer in July, 1981. To all outward appearances he
was doing well throughout the Fall of 1981. To the other pages,
Williams appeared to have a lot of money, dressed well, and moved
with a group of pages that partied and drank a lot.

On Friday, January 29, 1982, Williams turned his books in to the
Secretary of the Capitol Page School. That night there was a fare
well party for him. He left Washington that weekend.

Williams’ departure might have been both the beginning and the
end of the story were it not for Williams’ landlady. She had been in
regular contact with Williams’ supervisor in the Doorkeeper’s office,
seeking assistance in collecting back rent. The Tuesday after Wil-
liams’ departure, she reported to his supervisor that Williams had
left behind some things in his room, including someone else’s
wallet. The supervisor informed her that the owner of the wallet
was a page who had reported her wallet missing from the House
Republican Cloakroom about two weeks earlier. .

ased on this information, the landlady contacted the Capitol
Police.

(b) The Grossi investigation.—When the page’s wallet had first
been reported missing, the Capitol Police had assigned the matter
to Sgt. John Grossi of the Criminal Investigation Division. On Feb-
ruary 2, 1982, Williams’ landlady met with Grossi and gave him
the missing wallet. She informed Grossi that she had found the
wallet when she was cleaning out the room of Leroy Williams.

Williams’ landlady also told Grossi, that she Kad information
concerning misconduct by pages. Grossi testified that she said that
there had been ‘“wild parties” at Williams’' apartment and that
“quite an amount of liquor and beer had been consumed.” She re
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rted receiving many complaints of loud all-night parties and
roken liquor bottles in the trash area of the apartment building.

Finally, the landlady told Grossi about “pornographic material”
which she had found in Williams’ room. According to Grossi, she
said that she had found “a particular type of magazine that lists
homosexuals and . . . how you can get in touch with them.”

During the next nine days, from February 2 to February 11,
1982, Grossi investigated not just the page’s stolen wallet, but gen-
eral misconduct of pages, including possible page involvement in
homosexual activities.

Grossi interviewed eight pages. Both his recollection and his con-
temporaneous written reports indicate that the pages he inter-
viewed confirmed that parties had occurred at which pages drank
heavily. Grossi pressed for details in his interviews about the use of
alcohol and the use of drugs among pages. He questioned the pages
about Williams’ homosexuality, about homosexuality among other

es, and about sexual activity between pages and ‘“non-page
adult.” According to Grossi’s recollections, he did not ask questions
about sexual activity involving either Members of Congress or con-
gressional staff. He testified he had no reason to ask these ques-
tions because he had received no information suggesting such in-
volvement. Nonetheless, it appears that at least two of the pages
whom he interviewed interpreted his questions to mean that he
;g?‘f asking about Members of Congress and about congressional

Grossi’s reports list eight pages as directly or indirectly involved
in loud parties, excessive drinking, forays to the Fourteenth Street
‘red light” district allegedly in search of prostitutes, or use of amyl
nitrate. Grossi testified several pages told him that ‘‘the problem
would no longer be a problem . . . if they just got rid of a certain
group that was causing these problems.”

In the course of his investigation, Grossi provided his written re-
ports to Benjamin Guthrie, the Sergeant-at-Arms of the House.
Guthrie provided information and copies of the reports to James
Molloy, Doorkeeper of the House. Molloy in turn discussed these
matters with several of his subordinates, at least some of whom
also read Grossi’s reports.

In a February 11, 1982 meeting, Guthrie directed Grossi to close
his investigation.®
(c) Actions following Grossi investigation.—Based on the informa-
tion that Grossi developed, three actions occurred:

1. Two es were terminated—technically on the grounds
that they had grades below a C average at the page school.

2. Doorkeeper Molloy informed sponsors of pages mentioned
in Grosesi's report that their pages’ names had come up in the
investigation.

3. Certain individual pages were reprimanded, and all pages
were cautioned about their personal behavior.

Page terminations: One page reported by Grossi as a source of
problems—Williams—had already left Washington. Molloy re-
moved him from the page rolls to reflect administratively what had
already occurred in fact.

[ —

* A further discussion of the Capitol Police investigation appears in Appendix A.
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During the Grossi investigation, Molloy discovered that two of
the pages named in Grossi's reports had just then received mig.
term grades which fell below a C average. These two pages had
come to his attention as poor workers in the past. He decided tg
terminate these two pages. To avoid giving them a bad record,
Molloy justified the termination entirely on the basis of their
grades. Molloy’s recollection is that he simply informed the spon
soring Members that the pages were being sent home.?

Molloy discussed another page identified by Grossi as a trouble
maker with the page’s immediate supervisor, and with the sponsor.
ing Member. The supervisor reported to Molloy that the page in
question was a hard worker and carried out his duties well. Molloy
testified that the page’s sponsor argued against the page being sent
home on a number of grounds. Based on these conversations,
Molloy decided not to terminate this page. But he asked the super-
visor to have a tough conversation with the page and give him a
strong warning that, if any further reports of misbehavior were re
ceived, he would be terminated.

Notification to Members: Guthrie and Molloy testified that they
had one conversation with the Speaker of the House about the Cap
itol Police investigation shortly after the investigation began. The
Speaker asked Molloy to notify the congressional sponsors of pages
whose behaviour was under investigation. Molloy made a round of
visits and telephone calls to carry out this instruction. In some cir-
cumstances, he could not reach the Member personally, and in
some of those instances he provided the information to the Mem-
bers’ staff.

General followup by Doorkeeper’s Office: About the middle of
February, the Deputy in the Doorkeeper’s Office, Jack Russ, con-
vened a meeting of all pages. Russ covered a number of topics at
this meeting. He included a strong warning to all pages against
bouncing checks, drinking alcohol, or giving or attending wild par-
ties. He alluded to the departure of several pages, with the implica-
tion that he hoped that there would be no further problems. Either
at this meeting or at other times, pages received the clear impres-
sion that the Doorkeeper’s Office did not want them to discuss
these matters with the press.

(d) Rumors of a “page scandal’’ and press followup.—By mid-Feb-
ruary, 1982 many people knew of the Capitol Police investigation
and the existence of some page problems. The pages themselves
were very much aware of the inquiry. The eight pages whom
Grossi interviewed and the several additional pages named in his
report were acutely interested in what the Capitol Police were find-
ing. The nature of some of Grossi’s questions to the pages inevita-
bly had fueled speculation. Rumors abounded as interviewed pages
read additional implications into Grossi's questions and speculated
with others on what lay behind those questions. One page testified
that another who had been interviewed speculated that Grossi

7Staff members of the sponsoring Members recall that Molloy mentioned that the pages being
dismissed had been named in an investigation. But staff of one of the Congressional sponsors
believed that it was the sponsoring Member, and not Molloy, who decided to send the home
on the basis of bad grades. The sponsor of the other page recalls discussing with Molloy seversl
reasons for his page's dismissal, including poor grades.
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thought Williams was a homosexual liaison for Members of Con-

Some pages may have had a motivation to spread these rumors.
Pages whose conduct was under scrutiny were not happy about the
investigation or Molloy’s complaints to their sponsors. The Special
Counsel received evidence that some pages may, out of anger, have
spread, or threatened to spread, malicious stories about Members
of the House.® An aide to Representative Patricia Schroeder, who
sponsored Opp, recalls that Opp telephoned him one night in Feb-
ruary from a page party, and told him that if the pages were going
to be criticized they would take a few Members of Congress with
them. A congressional staff person called the staff of the House
Committee on Standards of Official Conduct on February 11 to
report the rumor—along with a host of inaccurate details—that
Willilams had been a homosexual pimp for Members of Congress.
When traced to its source by investigators for the Special Counsel,
the source turned out to be Opp.

Beyond the pages, some sponsoring Members, the staff of some of
those Members, and at least four or five staff members in the Door-
keeper’s Office knew not only of the investigation but also of some
details. In all, at least 20 to 30 people, probably more, knew some-
thing about the problems that had been discovered with the pages.
Capitol Hill was described by one witness in his deposition as ‘“‘the
rumor capitol of the world.” In this environment, it did not take
long for news of the page investigation to travel.

The rumors quickly reached reporters. On February 11, 1982, the
very day the gapito Police closed their investigation, a reporter
from the Washington Post called the Committee on Standards of
Official Conduct and asked if the Committee was investigating im-
proper activity involving House pages. At the same time, a reporter
from Independent News Network made a number of calls and
sought to interview pages. No stories appeared in the press during
February, 1982, but rumors envisioning a scandal far beyond the
facts continued to circulate in the Capitol.

(e) Intervening developments.—No further significant develop-
me(;lthI involving pages occurred during the months of March, April
and May.

Two important events did occur, however, although their signifi-
cance was not appreciated until later. On March lg, 1982, the Ar-
lington Police Department raided a male modeling agency that the
police alleged was a front for a homosexual prostitution outcall
business. The D.C. and Arlington Police confiscated extensive busi-
ness records which included the names, addresses, and telephone
numbers of hundreds of customers. These records also included de-
tailed accounts of the dates, times, and names of both customer
and prostitute for nearly every liaison. At the time of the raid, no
one recognized that Friendly Models was the organization whose
directory was found in Leroy Williams' room by his landlady in
February, 1982.

———

*One of the terminated es reacted angrily to his termination. This page told other pages
that he was going to contact the Washington Post and expose the widespread favoritism on Cap-
ital Hill. This page testified that he never followed th h on this threat. But many re-
ported as fact to Committee investigators that this page gonetot.heHousePre.Enﬂcry
and denounced his sponsor.
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One month later, on April 19, 1982, in a wholly unrelated invest;.
gation, the D.C. Metropolitan Police arrested three individuals for
allegedly selling cocaine to an undercover police officer. One of the
individuals arrested was a former page, and another was a former
congressional staff member. The arrests do not appear to have
made news at the time they occurred. But in mid-June both the
Washington Post and the local Washington television affiliate of
CBS, WDM, ran stories reporting that one of the arrested individ-
uals had begun cooperating with the authorities. They charged that
a network of Congressional aides such as tour guides, pages, and
;It?ltl’f of the House Doorkeeper was distributing drugs on Capitol

(f) CBS news reporter.—Sometime in late May or early June, a
CBS television reporter began contacting pages in the House seek-
ing information about improper activities on the part of Members
of Congress.?® On June 9, 1982, Jeffrey Opp, then a sixteen-year-old
House page, received a telephone call at his apartment in Washing-
ton, D.C. The caller did not identify himself, but, according to Opp.
said he had an invitation for Opp and needed Opp’s address. Opp
provided his address to the caller. Opp testified that within five
minutes a visitor knocked on his door and introduced himself as a
CBS news reporter.

According to Opp, the reporter said he had been investigating ho-
mosexual activities of Members of Congress for some time. Opp tes-
tified under oath that the reporter asked him about a ring of 25 to
50 homosexual Congressmen and about an employee of the Door-
keeper’s office who allegedly Krocured pages for them. Opp testified
that the reporter claimed to have talked to homosexual prostitutes
who told him that some Members of Congress frequented the “red
light” district in Washington. Opp told the FBI and testified in his
deposition that the reporter named Congressmen in his discussion
of these allegations. According to Opp, the allegations discussed by
the reporter were that one Congressman liked eight-year-olds, a
second Congressman frequented the homosexual areas of Four-
teenth Street, a third was “after little kids,” a fourth was involved
in homosexual activities, and a fifth was “an avid coke fiend.”

According to Opp, the reporter said that he had heard that Opp
knew a lot and was not an “air head.” By Opp’s account, he felt
flattered bﬁlthe reporter’s attention and therefore spent some time
talking to him.

Immediately after this conversation with the reporter, Opp had
conversations with at least two other pages. He talked about homo-
sexual approaches he said he had personally experienced and he
almsx: began repeating some of the stories that the reporter had told

On June 10, 1982, the day after Opp’s discussion with the report-
er, Opp went to see two staff aides in the office of Opp’s sponsor,
Representative Schroeder. He told them about a homosexual prost:-

® The reporter declined to be interviewed by representatives from the Special Counsel’s office,
s0 that this account draws on information pron&d' by people to whom the reporter spoke. In
addition to the formal exchange of correspondence between the Special Counsel and the CBS
attorney, there were several conversations between the Associate ia] Counsel and the CBS
sttorney to provide the reporter an opportunity to comment on sworn testimony about him and
to obtain any information of improper activities he had.
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tution ring and drug use involving pages, Members of Congress and
others. They asked him how he knew this, and he said he had been
working undercover for the prior two weeks contacting young ho-
mosexual prostitutes on a section of New York Avenue (part of the
Washington “red light”’ district) to assist a CBS news investigation.
Opp claimed that an electronic “bug” had been placed in his room,
that his new roommate was a ‘“plant” placed to spy on him by the
House Doorkeeper, and that people were watching his house. Ac-
cording to all three individuals involved, this conversation was
tense; Opp was agitated and angry.
The two staff members were concerned about Opp’s charges, and
at the idea that a news organization would use a 16-year-old
House page to assist in investigating a homosexual ring in the New
York avenue area. They contacted officials at the Department of
Justice, and telephoned the CBS reporter to complain. The reporter
said he could not talk on the phone, and arranged to meet them on
the Mall in front of the East wing of the National Gallery of Art.
The reporter arrived with another CBS employee. The Schroeder
aides recall that his manner was very secretive. He said he had
learned of a widespread homosexual ring among high-ranking gov-
ernment officials. He said he had been investigating this ring for
some time, and it was a major scandal. In a sworn statement, one
of the Schroeder aides recalls that at this point in the conversation,
the reporter

Even drew a scheme on a piece of paper which had the
Capitol at the center and included lines to the Pentagon,
the Department of Justice, State, and GAO. He emphati-
cally asserted that he had solid information that there was
a widespread, organized homosexual ring among executive
branch employees, including the agencies he drew,
[M]lembers of [Clongress, lobbyists, and Capitol employees,
and that favors were being traded for sex, including page
promotions and extensions.

The Schroder staff members told the reporter that Opp said he
had been used undercover for two weeks on New York Avenue as
part of CBS’s investigation. The reporter denied that OpK had done
any work for him, and said that in fact, he had only talked to Opp
the day before, June 9. The reporter said that he had discussed the
names of some Congressmen with Opp to get Opp’s view of them.
The reporter said that he included in the list of names discussed
with Opp some “dead-fish” Congressmen whom the reporter did
not believe to be involved in improper conduct, in order to test
Opp’s reliability. Opp had not claimed to have any knowledge
about these ‘people, which in the reporter’s judgment enhanced the
credibility of Opp’s comments about others.

Foll this meeting with the reporter, the Schroeder aides in-
terviewed Opp again. This interview occurred on Friday, June 11,
1982. Opp admitted that he exaggerated in his first meeting. He ad-
mitted that he had made up the story about finding a “bug” as
well as the part about interviewing male prostitutes to assist CBS
News. He also admitted he had no evidence that his roommate was
:f spy, planted by the Doorkeeper’s office. But he stuck to the rest

e story.
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That same day, the aides made arrangements for Opp to meet
with Department of Justice Officials on Monday, June 14, 1982,
Also on June 11, however, the reporter called Opp, and Opp agreed
to give an interview on camera, with lighting and effects to shielq
his identity. This interview took place at CBS studios in Washing.
ton on the next day, Saturday, June 12 although it was not aired
until June 30.

On June 14, 1982, Opp and his father met with attorneys from
the Public Integrity Section for two hours. The Justice Department
then initiated its investigation.

The CBS reporter later asked one of the Schroeder staff members
about the details of the meeting at Justice and requested a descrip
tion of the agents who attended. That staffer recalls that on at
least one occasion between June 10 and June 15, he told the report-
er:

If you are basing your story on Opp’s word, you are skat-
ing on thin ice. He may know something but he is not reli-
able, and a good deal of what he told us about this, along
with some other unrelated items, turned out not to be
true. For example, Opp had told me on/about May 1982 he
had been admitted to Georgetown University and it turned
out he was only a junior in high school and was not ad-
mitted to any university.

But Schroeder’s staffer said the reporter responded that his story
would not be based simply on Ogg’s allegations, that he had sever-
al witnesses and that Opp corroborated what he already had from
other sources.

During June, the reporter also contacted Leroy Williams in Ar-
kansas. On Saturday, June 21, 1982, he appeared unannounced at
Williams’ home in Little Rock. According to Williams’ sworn testi-
mony, the reporter said that the Doorkeeper’s office had told the
press that three pages including him had created problems, these
pages had been dismissed, and that action cleared up the problem.
The reporter also said to Williams that Opp had told the Justice
Department that Williams was involved in homosexual activity as
well as in drug trafficking. The reporter said that he believed the
Doorkeeper’s office was not being fair to Williams, and that he
wanted to give Williams an opportunity to present his side.

Williams testified that he was upset to hear that the Doorkeep
er’s office was blaming him for problems of the page system, and
that Opp had charged him with trafficking in narcotics. He saw the
television reporter as an opportuniti; to respond to these charges.
The reporter assured Williams that he would not reveal his ident:
ty, even in discussing with other witnesses information provided by

illiams. The reporter promised Williams that he would not reveal
the names of any people with whom Williams was sexually -
volved.

After having been given these assurances of confidentiality, Wil
liams met with the reporter on Sunday, June 22, for about an hour.
During that time the reporter interviewed him and tape-recorded
the interview. On the following day, Monday, June 23, Williams,
his face backlighted and hidden in deep shadows, gave the reporter
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an oncamera interview and alleged that he had had homosexual
relations with three Congressmen and with Congressional staff.

On June 30 and July 1, CBS broadcast its interviews with Opp
and Williams, and the Congress and the nation were introduced to
the “page scandal.” Thirteen days later, the House adopted to H.
Res. 518, initiating this investigation. .

(3) Summary

It is the conclusion of the Special Counsel that the rumors that
sparked the initial press interest and press investigation of a “page
scandal”’ on Capitol Hill had their origins in the events surround-
ing the departure of three pages from the page program in late
January and early February of 1982.

These events included a brief investigation by Sgt. John Grossi of
the Capitol Police Department. The issues raised by this investiga-
tion were unquestionably serious. They involved excessive drinking
by young pages whose welfare was in large measure the responsi-
bility of the House of Representatives. In addition, there were alle-
ations that pages were involved in the use of drugs and in trips to
g‘ourteenth treet to find prostitutes. Finally, the evidence assem-
bled by Grossi indicated that Leroy Williams had been seriously in
debt when he left Washington, and that Williams had left homo-
sexual literature in his room when he left Washington. But noth-
ing in the original investigation or in the facts that the Special
Counsel has found concerning events in February even hinted at
sexual misconduct involving Members or employees of the House.

Nonetheless, the evidence is clear that rumors about a ‘“page
~scandal” began circulating in the wake of the investigation. ’l'ﬁese
-rumors included stories about sexual relationships between Mem-
“bers and pafes as well as stories of pages “pimping’ for Members.
‘But the evidence also indicates that these rumors were grossly dis-
torted interpretations of the page dismissals and the Capitol golice

investigation.

Finally, the allegations made by the two former pages to the
press in June, 1982 appear to have been stimulated more by their
own resentment, egos and immaturity, and by contact with one re-
porter, than by any events involving actions by Members of Con-
~gress. It is to the allegations made by Leroy W}illliams and Jeffrey
Opp that we now turn.

B Leroy Williams

~ In his CBS interview, Williams asserted that he had had sexual
‘relations with three different Congressmen, three times with one of
‘them, and that he procured homosexual prostitutes for Congres-
sonal staffers. Two month’s later, Williams changed his story
vhen he was interviewed by Committee investigators. Williams
then testified under oath in a deposition taken by the Committee
urman and Special Counsel that his ﬁrior assertions were false.
Since Williams had told two stories that were totally contradic-
tory, the Special Counsel concluded that it was necessary to investi-
gate his charges independently in order to assess whether his origi-
nal story or his recantation was in fact true. In what follows, this
report describes Williams’ personal background, analyzes his expe-
nence in Washington in order to discern his motives for making
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the false charges that he did, and presents the basis for the Specia]
Counsel’s conclusion that Williams’ original charges were false and
that the testimony he gave under oath when he recanted those
charges was accurate.

(1) Personal background

(a) Introduction.—Leroy Williams was born on June 14, 1964 ip
Little Rock, Arkansas, and is the fifth of six children. His father
worked as a laborer until several years ago when a medical disabil-
ity forced his retirement. His mother is a domestic worker. Wil
liams testified that his two older brothers are in prison, one for
murder, one for robbery. His father and mother have periodically
separated.

ior to coming to Washington, Williams attended high school in
Little Rock, where he was a “B’’ student and was involved in extra-
curricular activities such as the school choir and the drama club.
He was also active in the Sixth and Izard Church of Christ. Wil
liams testified that before he came to Washington he drank alcohol
infrequently, “maybe once a month.” He occasionally used drugs,
such as marijuana, “on a limited social basis,” at most once a
month.

Unknown to his family and friends in Arkansas, Williams had
felt a sexual attraction toward other males since the age of 12. At
14, he engaged in sexual relations with another male for the first
time. During the three years from 1978 to 1981 that preceded his
arrival in Washington, Williams had sexual relations with men ap
proximately ten times. Williams guarded this secret closely.

Williams first came to Washington in February, 1981, as a par-
ticipant in “Close-Up,” a program that brings high school students
to Washington for a week to learn about government. While in
Washington, Williams became interested in working as a page and
filed an application with his Congressman, Representative Ed Beth-
une. Williams’ application included recommendations from his his-
tory teacher and from persons at his church. The House Committee
on Republican Personnel notified Congressman Bethune of Wil
liams’ selection on May 19, 1981, and he assumed his duties as a

e June 29, 1981.

t the end of July, Williams was selected by the Doorkeeper to
be one of the two Republican Page Overseers, a supervisory posl-
tion. Throughout the period Williams served as a page, his work
was considered satisfactory, although his performance declined
toward the end of his tenure.

It was after working hours that Williams began to have prob-
lems. Williams spent most of his time outside of work and school
with a group of about five or six pages. He created a fictitious pic-
ture that he came from a wealthy family. He told other pages that
his father was a heart surgeon, his mother an opera singer. He
talked about his parents’ ranch, their European travels, and the co
tillion balls they held every Christmas. Williams also told the other
pages about his girlfriend, Nancy, who he said was a nurse. None
of the pages ever saw or met Nancy. '

(b) Sexual activities. —When the Congress went into its 1981 mid-
summer recess, most of the other pages went home. But Leroy Wil-
liams remained in Washington alone. He told other pages that he
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was not going home because his parents were travelling abroad. It
was at this point that the 17 year-old Williams first engaged the
services of a homosexual prostitute.

He contacted the ‘“Friendly Models” agency and obtained the
services of a male prostitute, for which he paid $50 by check. Wil-
liams used the services of the Friendly Models agency on fifteen
different occasions between August, 1981, and January, 1982, ten of
those times during the August Congressional recess.

In the months that followed, Williams cruised the gay bars and
hookstores, and visited a gay bath house. He testified that between
the end of August, 1981 and the end of January, 1982 he had homo-
sexual relations on an average of three times a week, usually with
a different person whom he had met in one of those establish-
ments. Williams thought some were congressional employees be-
cause he said he later recognized them at work in the Capitol. He
dealt with these men on a one-time, first-name basis. In addition to
these occasional relationships, Williams testified he had sexual re-
lations on a few occasions with a male who was a Government
Printing Office employee, and then over a period of several weeks
with a male hairdresser who worked in Georgetown. So far as the
pages were concerned, Williams tried to hide his homosexuality.

But it was impossible to keep this secret completely hidden. In
August, Williams moved to an apartment from the room he had
rented when he first arrived. A page supervisor in the Doorkeep-
er's office, who had rented Williams his first room, discovered a
brochure advertising the Friendly Models prostitution agency
among personal effects Williams had left in his room. This page su-
?ervisor has testified under oath that he did nothing with this in-
ormation:

I figured essentially that Leroy no longer lived there and
that his social life, wiatever it may be, * * * [was] not of a
particular interest to me * * * In any respect, I have not
really discussed with any page their sexual activity and
while I am concerned about it and don’t like it at all, I am
nﬁt really sure what my role would be in discussing it with
them. '

(c) Use of alcohol and drugs.—During the seven months that Wil-
llams was in Washington, he consumed more and mare alcohol. He
drank when he cruised homosexual bars, and he and the five or six
pages in his group drank frequently. The group gathered two or
three times a week at his or another page’s apartment for heavy
drinking sessions lasting well into the night. Sometimes these ses-
slons would go on until it was time for the pages to go to school at
six the next morning. Williams or other pages would occasionally
drink until they passed out from a combination of alcohol and ex-
haustion. Williams testified that when he left Washington in late
January, 1982, he “was literally an alcoholic.”

Williams’ use of drugs also increased sharply while he was a
page. He frequently took, caffeine pills to stay awake during the
long hours of school and work when the House was in session. Wil-

testified that he used marijuana on several occasions, and he
; cocaine two or three times. But alcohol, not drugs, was his
émesis.
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Williams’ school record reflects his intensifying problems while
he was a page. In early fall 1981, Williams’ first advisory grades
were close to a B average. By the late fall, they had fallen we]]
below a C average.

(d) Financial problems.—Williams got into increasingly severe f;.
nancial trouble in Washington. Pages are paid $700 per month. Byt
that is not enough money to pay for rent, purchase food, and live
the kind of lifestyle that Leroy Williams pursued. Williams’ use of
homosexual prostitutes, his heavy drinking, his expensive taste in
clothing, and the gifts he reportedly gave to other pages at Christ-
mas strained his finances severely.

Williams had no source of income other than his salary. He lived
in the fashion he did by failing to pay a large number of bills, writ
ing bad checks, and stealing money. When he eventually left Wash.
ington in January, 1982, Williams left behind many unpaid charge
bills and bounced checks, including almost $900 in unpaid rent and
telephone bills.

(e) Williams’ departure.—By January, Williams was regularly
bouncing checks. His landlady was becoming more and more impa-
tient for her back rent. Williams testified that he was now more
dependent on alcohol, more fearful that his homosexuality had
been discovered, and felt more pressured on his job. On Friday,
January 29, 1982, Williams told his supervisor he was going to
resign. That evening he went out with other pages to a party, and
spent the night in a homosexual bath house. The next morning,
Saturday, January 30, Williams took an automobile belonging to a
fellow page, drove to Tuscaloosa, Alabama. He visited the former
youth minister of his church who was living there, and eventually
returned home to Little Rock.

(f) Williams’ decision to talk to the press.—After he arrived back
home in Little Rock in Feburary, 1982, Williams began to realize
;hat his departure had stimulated criticisms and speculation about

im.

In early March, Williams was approached by a reporter for a
local television station for an interview about his experiences as a
page. The reporter asked Williams if he had ever been homosexual-
ly propositioned while in Washington. Williams responded, ‘‘Just
by someone who worked on the Hill.”

Then, later in March, the page whose car Williams had taken
telephoned and asked if Williams had stolen the autornobile which
had been recovered in Tuscaloosa, Alabama. Williams denied
taking the automobile. The page also told him there were rumors
that Williams had been involved in drug trafficking.

According to Williams, he immediately telephoned his best friend
among the pages in Washington. She called him back that same
evening on a WATS line. She told him that the Doorkeeper’s Office
had linked him with two other pages who had been dismissed in
February. Williams’ friend said that supervisors in the Doorkeep-
er’s office were saying that all three pages, including Williams, had
been fired because they were ‘‘bad apples.” She told Williams there
was a press investigation about him, and the pages had been told
not to talk to the press about Williams.
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Aocording to Williams, his anger and resentment came to a head
in June, 1982, when he gave a CBS News reporter the interview
that CBS broadcast on June 30.

(2) Williams' allegations

The F.B.1., various news organizations, and the Committee’s staff
interviewed Williams in June and July, 1982. He did not tell the
same story each time. But, in the course of these interviews, he
claimed that:

He was propositioned by, and had sexual relations with,
three congressmen;

He arranged a sexual liaison between a Senator and a male
prostitute;

He arranged sexual liaisons with male prostitutes for a Con-

essman’s administrative assistant and for an employee of the

vernment Printing Office.

Williams also repeated to interviewers other allegations of sexual
misconduct by Members and employees of the House which Wil-
liams said had been told to him by other pages. Specifically, he said
he had been told that:

A female page had been sleeping with two different Con-
gressmen,;
szes suspected a Doorkeeper’s office emplogeee of procuring
female pages for sexual liaisons with a Member of Congress,
arranging homosexual activities for Congressmen, and having
homosexual relations with some male pages;

The Special Counsel has concluded that there is no evidence to

support any of Williams’ original charges. In reaching this conclu-
sion, the Special Counsel has not relied solely on Williams’ recanta-
tion. Rather, the Special Counsel’s investigative staff has conducted
a derailed investigation of each of Williams’ allegations. Every bit
of independent evidence collected supports the conclusion that Wil-
liams’ original allel%ations were false and that he was telling the
truth when he testified he had lied about those charges.
- (a) General credibility.—Williams’' credibility, even before he said
- he was lying about all of the allegations, was not high. While in
Washington, Williams had lied about his family baciground. He
“had written numerous bad checks, failed to pay his rent, and lied
10 his supervisors about his financial problems. Finally, at the time
“he left the page program, he was suspected of having stolen both a
wallet and a car from other pages.

Williams’ Counsel allegations were inconsistent almost from the
moment he started making them. In his press interview in March,
Williams derided rumors of sexual relations between pages and
House staff, saying it was “a very, very small problem.” He said he
did not know of pages involved with congressional staff members,
although he was aware of an occasional “pass’ at pages. He specifi-
cally denied that he was personally involved in “this homosexual
thing,” but he did say that once a person “who worked on the Hill”
made a “pass’’ at him.

In June, Williams suddenly made his sensational charges on tele-
nision that he had sexual relations with three Congressmen and

ocured prostitutes for congressional staff members. However, in

lliams’ first interview with the FBI on June 25, 1982, two or
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three days after he talked to CBS, Williams mentioned sexual rels.
tions with two Congressmen, and did not mention staff. Moreover,
the details he provided concerning certain incidents differed. Wil
liams told CBS he had sex with one Congressman on three occa.
sions including one time at the Watergate. Williams told the Fp]
his most frequent encounters with one Congressman were on twg
occasions, and never mentioned a tryst at the Watergate.

Williams was reinterviewed by the FBI on July 7, 1982, and hjs
story changed once again. He now spoke of sexual relations with
three Congressmen, and gave the FBI a third name. But now, Wil
liams added other names and allegations. For the first time, Wil
liams said he had procured a male prostitute for a Senator, con-
gressional staff member, and Government Printing Office employ-
ee.
In his first interview with investigators from this Committee on
July 9 and 10, Williams also lied. Questioned about the thefts of a
female page’s purse, of another page’s automobile, and of a check-
book and cash from a family friend in Washington, Williams made
up an elaborate story about the stolen car and also had an inno
cent explanation for the stolen purse. On the second day of this in-
terview, however, he admitted that he had taken the purse, had in
fact stolen the car, and $120 in $20 bills and some checks from his
friend’s purse.

On July 8, 1982, Williams failed a lie detector test administered
by the FBI.

(b) Retraction by Leroy Williams.—By late August, inverviews
with many pages and other individuals had established there was
no corroboration for Leroy Williams’ allegations. Under the cir-
cumstances, the Special Counsel decided Williams should be rein-
terviewed and confronted with the evidence. Extensive prepara-
tions were undertaken to prepare for the interview. Investigators
diagrammed the offices of each of the Members of the House of
Representatives with whom Williams alleged he had sexual rela-
tions. They noted unusual design features to test if Williams could
provide details, since he claimed he had sexual relations with each
Member in that Member’s office. They interviewed the Congress-
men’s staffs to obtain information about the Congressmen to be
used 1n questioning Williams.

On August 26, 1982, investigators met with Williams in Little
Rock, Arkansas. During this interview, Williams admitted for the
first time that the allegations that he had had homosexual rela-
tions with Members of Congress were false. He also admitted that
the allegations that he had arranged sexual liaisons between male
prostitutes and a Senator, a Congressman’s staff employee, and an
employee of the Government Printing Office, were also false.

Following these admissions to the investigators, a deposition was
scheduled for the morning of August 28, 1982 in Washington. On
that day the Chairman and Special Counsel deposed Williams In
executive session in the presence of his attorney.

Williams testified that he had left Washington and the page pro-
gram in late January, 1982 as a result of the problems he had ex-
perienced from excessive drinking:
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Because of the pressure that had been put on me be-
cause of [my supervisor’s] suspecting my homosexuality,
the pressures of the job, the fact that I was literally an al-
coholic because I had gotten to the point where I felt like
every day at lunch I had to have a drink in order to go
through the rest of the day. Those situations scared me a
great deal and I decided that it would be better for me to
be at home because I had too much of my life left to ruin
it all at such an early age.

Williams testified that when he was interviewed by the CBS
news reporter in June of 1982, he made up the story about having
sexual relations with Members of Congress. He told the Committee
under oath:

It was my intention to create a story that would be
credible and drastic enough that it would cause enough
public interest in order to cause people to look at the page
system and look at what was going on and basically that
was my reason.

Williams testified under oath that he never had sexual relations
with any Member of Congress. He specifically denied under oath
that he had never had sexual relations with the Congressmen he
had named, that he had had sexual relations with the Senator he
had named or that he ever arranged a liaison between the Senator
and 2 homosexual prostitute.

He testified that Committee investigators had not pressured him
or attempted to pressure him into changing his story. Rather, he
said he had decided to tell the truth: ‘

Mainly because the mental depression and the pressure
of the fraud that I created was just overwhelming and I
knew, or at least I felt like, there had been enough atten-
tion brought to the pages where there were going to have
to be modifications. So at that time, I did not feel like
there was any reason to continue in the fraud because I
was ready to tell the truth because the pressure was just
overwhelming. It had gotten to the point where I wanted
to end my life. So I knew that time it had become drastic
enough for me to disclose the truth.

(3) Investigative findings

(a) Allegations against Members of Congress.—At various times,
Williams alleged that he had had sexual relations with three mem-
bers of Congress and that he had procured a male prostitute for a
Senator. In two instances, the evidence obtained, in the ;iudgment
of the Special Counsel, proves—independent of Williams’' recanta-
tion—that Williams' allegations were not true. In the other two in-
stances, Williams' vagueness about dates has limited the Special
Counsel’s ability to develop definitive proof. But all the evidence
that has been obtained contradicts Williams' allegations.
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(i) Allegations for Which Detailed Evidence Was Obtained

Congressman A '°: Williams told two versions of his encounter
with Congressman A. On July 7, Williams told the FBI the follow.
ing story about Congressman A: In November, 1981, Congressman
A approached him on the House floor and asked him to come to his
office after the session. Williams discussed the situation with
fellow page who was a close friend. That evening he went to Con-
gressman A’s office, at about 6 p.m. where the Congressman ex
pressed his desire to become better acquainted with Williams. This
encounter lasted only 10 minutes and involved no sex. Over the
next two weeks Congressman A once again approached him on the
House Floor and asked him to come by his office. Williams said he
went to Congressman A’s office at approximately 6:00 p.m. that
same day, where he was alone with the Congressman. Williams al-
leged that he and Congressman A engaged in homosexual relations
for approximately one hour.

Two days later, Williams told Committee investigators a slightly
different story. He said he had sexual relations with Congressman
A in November, 1981 after the first approach by Congressman A on
the House floor. He again said, however, that he joined Congress
man A in the Congressman’s office at 6 p.m. He said that the
sexual relations were unsatisfactory to both of them and that Con-
gressman A never approached him again.

Although the inconsistencies in the stories raise questions about
Williams’ credibility, both stories are consistent with respect to
time—6 p.m.— and Williams’ allegation that the liaison occurred
on a work day sometime in November, 1981.

Investigators in the Special Counsel’s Office have reconstructed
Congressman A’s time during the month of November 1981. That
reconstruction indicates it was not possible for Williams to have
been alone with the Congressman in his office between 6 and 7
p.m. in November, 1981 on a night when the House was in session.
One staff member stayed in Congressman A’s office every week
night, except Tuesdays, during November, 1981, until at least 8:00
p.m., an hour after Williams claimed he was with the Congress
man. The staff member served as secretary and receptionist be-
tween 6 and 8:00 p.m. and was aware if the Congressman was In
his office and who was with him. She has stated under oath that
the Congressman was never alone with a page in his office while
she was there. If the meeting with Williams occurred during the
week, it would have had to occur on one of the Tuesday nights
during November when this staff member was not on duty.

The Special Counsel’s office obtained and examined the Congress-
man’s schedule and travel records for November 1981. These re-
cords show that Congressman A was not in Washington on three of
the four Tuesdays in November. On the one Tuesday he was In
Washington, the Congressman’s records show that the Congress-
man was assigned the job of watching the floor for his party, and
the Congressional Record shows that he was on the floor of the

10 Since the Special Counsel has concluded the allegations concerning these Congressmen are
false, no names will be used in this report.
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House until 7:39 p.m., more than one-half hour after Williams al-
leges their liaison terminated.

The House was in session on only one Saturday in November,
1981—Saturday, November 21. That evening, Congressman A went
to dinner with another Congressman at a restaurant on Capitol
Hill, between 6:00 p.m. and 7:30 p.m. The Special Counsel has ob-
tained a copy of Congressman A’s charge account receipt showing a
charge at this restaurant on this date. The Special Counsel’s staff
has also interviewed the Congressman whom Congressman A said
accompanied him to dinner that night. This Congressman confirms
that he did in fact go to dinner with Congressman A immediately
after the House session on November 21 at the restaurant named.

Congressman A requested that he be deposed, and he has sworn
under oath that he never propositioned Williams, never had sexual
relations with him, and in fact never even knew him.

Finally, the page whom Williams claimed he told about the ap-
proach from Congressman A denies that Williams ever mentioned
the matter.

In sum, based on the evidence obtained by the Special Counsel’s
office, it appears virtually impossible for Williams to have had
sexual relations with Congressman A in his office between 6:00 and
7:00 p.m. on any work day in November, 1981.

Senator B: In July, Williams also made allegations to the FBI
and this Committee’s investigators about Senator B. Senator B is
outside the jurisdiction of this Committee. However, to test Wil-
liams’' credibility, the Special Counsel did investigate the allega-
tions Williams had made.

On its face, Williams’ story about Senator B strains credulity.

Williams alleged that in the latter part of November, 1981, his
work as a page overseer required him to make frequent trips to the
Senate where he became acquainted with Senator B. Williams
stated that during one conversation the Senator asked him if he
knew someone named Roger. Williams said that Roger, whom he
had met two or three times, was a male prostitute employed by an
“outcall” prostitution agency, Friendly Models. Williams said he
told the Senator he did know Roger and the Senator then request-
ed Williams to contact Roger for him.

According to Williams’ story, the Senator asked Williams to ar-
range a liaison between Roger and the Senator at Williams’ apart-
ment. Williams told the Senator that he could not use his own
apartment, but he could use the apartment of a friend with whom
Williams was staying at the Watergate South apartments. Wil-
liams said he agreed to make the necessary arrangements, and sub-
sequently, contacted the Senator’s office by telephone leaving a
message with a secretary that the appointment was set for 11:00
p.m. that evening. Thergenator arrived at the apartment shortly
after 11:00, after William’s friend had gone to bed. After the Sena-
tor arrived, Williams claimed he contacted Friendly Models and re-
quested Roger be sent to the apartment.

According to Williams, Roger did come to the apartment. After
drinks, Williams said that Roger and the Senator went into the
master bedroom for approximately one hour. Afterwards, as the
Senator was leaving, he asked Williams to call his office if there
was any way he could be of assistance to Williams. Williams al-
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leged that approximately one week later, he telephoned the Sens.
tor’s office and told a secretary that he wanted to work as a Senate

age. The secretary told him she had a memorandum from the
genator indicating she should help Williams in any way possible.
In a later conversation with this secretary, Williams said he was
told that his application had been sent to ‘“the appropriate Com-
mittee.” Before the Committee made its decision, however, Wil-
liams had decided to return home, and did not pursue the matter.

The independent evidence developed by the Committee shows
virtually every statement in this story to be untrue.

“Roger” and Senator B: Unrelated to this Committee’s investiga-
tion, the Arlington County Police had executed a search warrant
and obtained the records of Friendly Models on March 18, 1982.
The Arlington Police provided the Special Counsel’s Office with the
following information: The records of Friendly Models show Leroy
Williams was a client of Friendly Models. Those records indicate a
visit by “Roger”’ to Williams on November 15, 1981, at the street
address of the Watergate Apartments. This was the only time that
the records showed an employee of Friendly Models made a visit at
Williams’s request to the Watergate apartments during 1981. (Wil
liams had previously been visited by ‘“Roger” on one occasion in
August at his room on Capitol Hill.)

The Special Counsel’s staff interviewed and deposed ‘‘Roger.”
“Roger”’ testified he had a homosexual liaison with Leroy Wil
liams—not a Senator—at the Watergate apartments on November
15, 1981. He denied having relations with Senator B and testified
that Senator B was not present. “Roger” also took an FBI poly-
graph examination. It was the opinion of the examiner that
S“eRoger" showed no deception when he denied the liaison with the

nator.

Senator B on November 15, 1981: The Special Counsel obtained
and reviewed Senator B’s records concerning his schedule, airline
ticket receipts, and credit card receipts for the period Friday, No-
vember 13, 1981 through Monday November 16, 1981. These re-
cords indicate that Senator B was in his home state all day on No-
vember 15 and did not return to Washington until November 16.

Calls to the Senator’s office: Williams alleged he made at least
one call to Senator B’s office the day of the liaison. He claimed he
spoke with a secretary. But November 15, 1981, was a Sunday, and
tgg Senator was out of town.

Weather: Williams alleged that on the night of the liaison there
had been some snowfall. Official Weather Bureau records show
that the first snowfall of 1981 did not occur until November 24,
1981, some nine days after the evening Roger visited the Water-

ate.
8 In conclusion, the Special Counsel has found that independent
evidence totally contradicts Williams’ allegations about Senator B
and supports the conclusion that he lied in making this allegation.

(ii) Allegations Regarding Other Two Members of Congress

Williams also told the FBI and investigators for this Committee
that he had sexual relations with Congressman C and with Con-

gressman D.
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Congressman C: In the case of Congressman C, Williams initially
told inconsistent stories. In his interview with CBS News, Williams
said he had had sexual relations with the Congressman on three
occasions. When he talked to the FBI two or three days later, how-
ever, Williams told them that he had had sexual relations with
Congressman C on only two occasions.

In addition, details of the story that Williams told the FBI about
his encounters with Congressman C differed from those he pro-
vided to investigators from the Special Counsel’s office.

Congressman C has denied ever propositioning or having sexual
relations with Williams. He has said that he never met alone
under any circumstances with Williams and does not know him.
Congressman C took a polygraph examination, and the examiner’s
opinion was that the Congressman was telling the truth when he
denied knowing Williams and denied having homosexual relations
with him.

Investigators from the SPecial Counsel’s Office have inspected
the logs of the Congressman's Office and have interviewed his staff.
His staff members have been shown photographs of Williams. No
one recalls Williams visiting Congressman C’s office on any occa-
sion.

Congressman D: In the case of Congressman D, Williams also
told inconsistent stories to the FBI and to the Special Counsel’s in-
vestigators. Williams told the FBI that Congressman D had initial-
ly propositioned him at a reception given by a Congressional Com-
mittee, which Williams named. Williams told the FBI he had de-
clined that night, but that the sexual liaison occurred the following
day after he was again propositioned by the Congressman. Howev-
er, Williams told this Committee’s investigators that he did go to
Congressman D’s office right after the reception and had sexual re-
lations at that time.

Congressman D was interviewed by the Special Counsel’s staff
about Williams’ allegations. He denied that he ever propositioned
Leroy Williams or had sexual relations with him. He denied even
knowing Williams. Congressman D also denied attending the recep-
tion at which Williams claimed to have met him as the sponsoring
Committee did not involve an area of primary interest or concern
o him. An inspection of his office records did not indicate any oc-
casion when Williams was in his office. His staff could not recall
that Williams had ever been in his office. Committee investigators
showed Congressman B’s staff photographs of Williams. No one
picked him out as someone they recalled seeing around the office.

_In sum, a'l the available evidence supports the conclusion that
Williams lied about Congressmen C and D.

(i) Allegation of Procuring Prostitutes for a Congressman’s A.A.
and an Employee of the Government Printing Office

‘Williams alleged for the first time in his July 7, 1982 FBI inter-
view that in August, 1981 he had procured male prostitutes from
Friendly Models for a Congressman’s administrative assistant (AA)
and for an employee of the Government Printing Office (GPO). Wil-

said both of these liaisons took place on the same evening at
his apartment. Williams stated that he obtained a prostitute
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named ‘“Donnie”’ for the AA and a prostitute named ‘“Bob” for the
GPO employee.

Evidence obtained by the Special Counsel supports the conclusion
that Williams lied in making these allegations. The records of
Friendly Models do indicate that on August 11, 1981, male models
“Bob” and ‘“Donnie,” the prostitutes with whom Williams claimed
he arranged dates for the GPO employee and the AA, answered
calls from Leroy Williams. Investigators from the Special Counsel’s
office have located and interviewed both “Bob’”’ and “Donnie.” Both
men confirm going to Williams' apartment on the same night in
August, but both said that Williams was their only client and he
did not procure their services for someone else.

The Committee investigated and deposed the AA for whom Wil
liams said he arranged a homosexual prostitution liaison in
August. The AA testified that he did not have sexual relations with
Leroy Williams or with a male {)rostitute on any occasion.

Committee staff unsuccessfully attempted to locate the former
GPO employee. GPO records, including credit union records, the
GPO employee locator and the federal government communications
operator did not list a present or former GPO employee with the
name of the person for whom Williams said he arranged the date
with “Bob.”

(b) Further allegations by Williams.—Williams also repeated
some allegations of sexual misconduct he had heard second-hand
from others. These allegations amounted to little more than gossip,
and, under other circumstances, would hardly merit serious investi-
fation. But, to assure that the investigation was complete, these al-
egations have also been investigated. The evidence developed has,
without exception, shown nothing to support them.

Allegation: Williams testified that he had been told that a female
page whom he named had sexual relationships with two Congress-
men, although he had no first-hand information of either liaison.

Investigative findings: Investigators interviewed the pa%e and
both Congressmen allegedly involved, and attorneys on the Special
Counsel’s staff took the page’s testimony under oath at a deposi-
tion. They all denied the relationship.

Investigators showed a photograph array containing the page's
picture to the staff of both Congressmen, none of whom recognized
the page as someone who frequented the offices.

The gzge’s two roommates stated under oath at depositions that
to the t of their knowledge she had not been dating or having
an affair with a Congressman.

The two former pages who Williams said told him about one Con:
gressman’s relationship with the page were deposed. Both denied
under oath knowing anything about any such relationship, and
both denied telling Williams or anyone else about such a relation-

ship.

Xnother former page, whom Williams said told him about the
second liaison, was also de under oath. He denied ever
making such a statement to Williams.

Allegation: Williams also testified that it was “rumored” that
this female was set up by a page supervisor with the second
Congressman. Williams testified he h this information from
the page who told him about this liaison. Williams had no personal
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knowledge of such a liaison or whether the page supervisor had a
role in setting up the liaison.

Investigative findings: Committee investigators identified those
pages who worked most closely with the page supervisor, and inter-
viewed and/or deposed each of them. None of the pages had any
personal knowledge or had ever heard any rumor that the page su-
pervisor had ever arranged or attempted to arrange dates between
a female page and either of the Congressmen mentioned by Wil-
liams, or between any page and anyone else. The pages testified
that they had no reason to believe that the page supervisor was ar-
ranging dates between pages and others or that any page was in-
volved sexually with any Member of Congress.

The page who was supposed to have told this story to Williams
denied under oath ever making such a statement.

The page supervisor named by Williams was also deposed under
oath, and also denied having ever been involved in any such activi-
ty with a page or a Member of Congress.

Allegation: Williams also alleged under oath that a Member of
Congress “‘propositioned”’ a female page. He testified that the Rep-
resentative merely called the page desk in October, 1981, and asked
to speak with the female page, who was unavailable. According to
Williams, the Congressman later called the Cloakroom and asked
her if she would drop by his office after adjournment; she reported-
ly declined, saying she was going home immediately after work be-
cause of school.

Investigative findings: The female page testified that she was
never approached by the Congressman Williams mentioned, that
she did not tell Leroy Williams, or any other page or anyone else
that she had been approached, or that she was propositioned by
that Congressman. She testified that some male pages “‘often” said
to her that they were ‘“sure”’ she had been propositioned by some-
one, but she insisted to them that this was not true.

The page’s roommate testified under oath that she never heard
anything about her roommate being propositioned by anyone.

C. Jeffrey Opp

Jeffrey B. Opp was the other page who appeared, with his identi-
ty concealed, on the June 30 CBS News broadcast. In that broad-
cast, he alluded to one “homosexual approach’” that a Congressman
had made to him. But in interviews with the FBI and this Commit-
tee, Opp made two different types of allegations:

1. allegations based on his personal experience, and
2. allegations based on infomration that he had heard from
other people.

The Special Counsel has found nothing to support any of these
allegations.

At his deposition before this Committee, Opp testified:

That interview was a—it was a 16 year old kid satisfying
his ego. That interview was my being—was me being, as 1
have said, holier-than-thou, * * * and being able to ration-
alize everything in my mind meant I had to be adamant, I
had to be definite, I had to say this is the way it is and lay
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it on the line, and not take into consideration my bias,
which I did not at that point.

Opp further testified that his conversation with the CBS reporter
had left him:

[Planicked, scared, * * * holier-than-thou, wanting to
prove something, and I used what [the reporter] said and I
convinced myself of it even though at the time he was
saying it I didn’t believe it, I convinced myself that it was
true and then that this Hill just needed to be cleaned up.

In retrospect, Opp testified that he did not feel that he had acted
responsibly in making the charges that he had made. He concluded
that he had exaggerated the significance of his personal experi-
ences in his discussions with the CBS reporter, with the staff of his
congressional sponsor, and with the Justice Department.

A careful evaluation of information provided by Opp has yielded
not a single instance in which there is responsible evidence that
improper actions occurred. All the evidence we have developed—
including significant changes in Opp’s own story when he was
questioned under oath-—indicates that there is no support for his
allegations.

(1) Background

Jeffrey Opp was appointed as a page under the sponsorship of
Congresswoman Patricia Schroeder and served as a page from Janu-
ary 4, 1982 until June 12, 1982.

Opp considered himself far to the left on the political spectrum
and went out of his way to challenge authority and to make sure
that people were aware of his extreme left-wing political views. For
example, the Deputy Doorkeeper recalls a conversation in which he
recommended to Opp that he open a checking account in order to
deposit his salary and draw checks for his personal expenses; Opp
;espl?snded that, for ideological reasons, he did not believe in using

anks.

There was substantial tension between Opp and his supervisors
in the Doorkeeper’s office. The supervisory staff who had contact
with Opp had a strong negative impression of him. One supervisor
told Committee investigators that he did not like Opp personally
and believed that most of the pages did not like him. That supervi-
sor also felt that Opp had serious emotional problems.

For his part, Opp felt that his supervisors believed that he
should not have been a page. Opp felt that his supervisors’ attitude
towards him was based on the fact “that I preached socialist ideals,
* * * that I didn’t look like a page, because I let my hair grow
longer than I should have, I didn’t tie my tie all the way while in
session, I was not your model page.”

Opp also resented his involvement in the investigation of pages
conducted by Sgt. Grossi of the Capitol Police. Opp said he believed
this investigation would lead to his termination as a page. When
Sgt. Grossi's investigation concluded, the Doorkeeper visited Con-
gresswoman Schroeder to complain about Opp’s conduct. Following
the Doorkeeper’s visit, Congresswoman Schroeder’s staff admon-
ished Opp. Opp’s reaction to the investigation is evident from the
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telephone call he made to one of Congresswoman Schroeder’s staff
threatening that if the pages’ conduct was going to be criticized,
the pages would take a few Members of Congress down with them.

The allegations that Opp has made must also be considered
sgainst the background of his reputation for exaggeration and for
“blowing things out of proportion.” Obviously, the evidence con-
cerning Opp required that his statements be subjected to a critical

and searching analysis.

(2) Opp's direct conversations with four individuals

In his interview at the Department of Justice and his interview
by Committee investigators a few weeks later, Opp related four
personal experiences that, he asserted, had overtones of homosex-
ual solicitation.

(a) The four conversations.—

Congressman E: Opp testified that on May 25, 1982 the House
was working very late into the evening, and he was on duty on the
House floor. Opp was asked to help Congressman E make copies of
some documents to be distributed to House Members. Congressman
E and Opp were in the Speakers Lobby, a small area off to the side
where a copying machine is located. Opp said that he stood ap-
proximately two feet away from Congressman E while the machine
was copying. They stood silently for about 30 or 40 seconds, when
Congressman E moved to within a foot of Opp. Opp recalled that
the Congressman put his arm around Opp and pulled him “in an
ingratiating move.” Congressman E then allegedly asked, “You
want to come to a party tonight? I could show you some fun.” Opp
said he told the Congressman, no, and moved away. After the ma-
chine finished making the copies, Opp handed the copies to the
Congressman, and the Congressman left the area. The entire inci-
dent took only two minutes.

Opp has consistently maintained that he interpreted the actions
of Congressman E as being ‘“an overt sexual proposal.” He testified,
“I took it to mean that if I would have gone to that party, I would
have had fun via having sex with him.” Opp testified that he had
no contact with Congressman E before this incident and had none
after it occurred, except that the Congressman would look at him
strangely when they encountered each other on the floor.

Congressman E Kas said that he does not recall ever meeting
Opp. He did not recognize Opp’s photograph when it was shown to
him. Congressman E said that he rarely asked pages to run er-
rands for him and did not know many of them. Congressman E
said that he had only attempted to use the copying machine in the
Speaker’s Lobby on one occasion, several years before, and had
found the machine broken. He had not attempted to use the ma-
chine again; he habitually used another machine which he regard-
ed as better. He speculated either that Opp has confused him with
another Member or was inventing the entire incident. Congress-
man E recalled a somewhat heated exchange he had had on the
floor with Congresswoman Schroeder, Opp’s sponsor, some weeks
before the alleged incident. He thought it possible that Opp was re-
taliating against him out of a misguided sense of chivalry.

Congressman F: Opp's interpretation of a brief conversation with
Congressman F has varied. According to Opp, on the night immedi-
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ately after he had been approached 3 Congressman E, the House
was also in session late. Opp testified that he was approached at
his desk on the floor of the House by Con man F who alsg
asked him if he wanted to attend a party. According to Opp, the
Con man made a gesture with his hands to his nose. Opp told
the FBI that he interpreted this gesture to mean there would be
cocaine at the party. He told Congressman F he was not into that
sort of thing, and the Congressman said nothing else about it. The
conversation lasted less than a minute, and Opp had no contact
with the Congressman either before or after this one conversation.

Opp told the FBI that he did not feel that the Congressman was
making homosexual advances toward him. But three days before
the FBI interview he told Congresswoman Schroeder’s s that he
did interpret the gesture to be sexual. When he first met with Com-
mittee investigators in July; he also said he considered Congress-
man F’s invitation to a party and his sniffing gesture to be a
sexual approach. Opp explained that the reason he perceived
sexual overtones in the incident was that offering drugs to a page
‘“‘goes hand in hand with homosexual acts.”

In his deposition in September, Opp reverted to the view that he
did not believe there was anything sexual involved. Rather, he tes
tified that he regarded the incident as relating strictly to cocaine
use.
Congressman G: Opp’s interpretation of a conversation he had
with Congressman G changed over the summer. He told the FBI in
June that the conversation involved a sexual advance. In Septem-
ber, he testified that he was not so sure. The incident occurred
while the House was in session, late one night in early May. The
conversation with Congressman G occurred at approximately 11:00
to 11:15 p.m. in the Republican Cloakroom. Two employees who
worked in the snack bar were within two or three feet of Opp and
Congressman G when they were talking and there were other Con-
gressmen milling around. He and Congressman G were standing at
the snack bar, and the Congressman asked ‘“Where do you go after
this?”’ Opp said he responded, “Home to bed.” The Congressman
then asked, “Don’t you ever go out?”’ When Op said yes, the Con-
gressman asked where he went. Opp replied, ° l?enn. Ave.”—mean-
ing the nearby bars and restaurants on Pennsylvania Avenue. As
Opp tells the story, the Congressman then said that he also went
there and that ‘[iJt is strange we have not seen each other.” Opp
said the Congressman than said, “We should see each other some-
time.”

The conversation lasted less than a minute. Opp said that he had
had no further contact with Congressman G prior to that incident,
other than taking messages to him on the floor, and that he had
had no contact with him since that incident.

Opp told the FBI that he considered the incident to have sexual
overtones. But at the time of the deposition Opp testified that he
was “not sure * * * I am not positive. It strikes me as being odd; 1t
strikes me as being strange, and certainly it could be, it could have
been, but I am not positive.”

When asked the is of his concern that there had been sexual
overtones to the conversation, Opp said that Congressman G is “‘an
aloof man” who “does not come on nicely to people.” He also said
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that he had had some concern because of the reaction of the two
women who worked behind the snack counter. At his deposition,
Opp testified that one of these women told him upon his return a
short time later, “Got to watch out.” In previous interviews, he had
described the women as “eyeing”’ him “warily”’ or clicking their
tongues.

Ig‘ig’huen the Special Counsel’s staff interviewed Congressman G, he
was incredulous. He did not know anything about Opp except what
he had heard in the media. He said that he had never met Opp and
did not now what he looked like. After being shown a photograph
of Opp, he still said he did not recognize him. When asked specifi-
cally about a conversation that might have occurred late at night
at the snack bar, Congressman G said that it was certainly possible
that if the House was in session late at night he would get a sand-
wich from the snack bar and that if he did that, he would probably
make conversation with someone standing nearby, including a

e.

But he said that the notion that someone would sexually proposi-
tion a page in the snack bar was preposterous. The snack bar
counter is only about seven feet long and there are two women who
work behind it who would overhear any conversation. Further-
more, there are many other persons moving about in a relatively
confined space who would also overhear. The Special Counsel’s
staff has visited this area and has found Congressmen G’s descrip-
tion accurate.

Lobbyist: Opp told the FBI in June that a woman lobbyist had
~ been providing male pages for homosexual relations with Members

of Congress. He did not know her name. He described her to the
FBI only as a “very large woman.”

Opp explained to Committee investigators in July that this
charge was based in part on an encounter he had with her. Opp did
not know the woman’s name, but described her as blond, obese, and
having a prominent nose. He said he met this woman at a doorway
to the House Floor and she remarked, “These guys could use some
help from time to time. Do you think you could help?”’ Opp de-
clined and went on his way. Based on this exchange, Opp had con-
cluded she was seeking to arrange sexual liaisons. By September,
Opp changed his mind about this conversation. He testified at his
deposition that he had “probably misread that incident.”

(3) Investigative findings.

It is difficult not to dismiss Opp’s original stories, particularly
about the lobbyist, as ludicrous on their face. Had it not been for
the serious public concern about the ‘‘page scandal,” Opp’s charges
would not have even warranted investigation. Nonetheless, to the
extent possible, the Special Counsel attempted to investigate these
charges. The Special Counsel looked for methods of investigating
Opp’s charges in ways other than by simply questioning the partici-
pants, who, assuming any wrongdoing, would be likely to deny it.
This proved to be a difficult task. In each instance, the only thing
which was alleged to have occurred was a brief conversation be-
tween Opp and another person. The two snack bar attendants Opp
thought had overheard the conversation between Opp and Con-
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gressman G were interviewed by Committee investigators, but ne;.
ther remembered the incident.

In an effort to seek some independent evidence, the Specia|
Counsel deposed three former pages, all friends of Opp, whom Opp
claimed he had told about his various experiences. if these wit.
nesses could establish that Opp had at least related consistent ver.
sions of these events to them, more or less contemporaneously with
those events, that consistency would have some limited corrobora-
tive effect. While all three former pages recalled Opp’s informing
them of at least one encounter with a Member of Congress, none of
their recollections of these incidents were consistent with each
other, and all were different from Opp’s version of events.

Finally, two of the three page friends testified that they did not
believe aspects of Opp’s story at the time he first told it to them
last Spring. One testified that Opp was undergoing some difficult
personal problems at the time. Tge second testified that aspects of
Opp’s story were “ridiculous” and that he was very concerned that
innocent people named by Opp would be damage? if Opp’s allega-
tions appeared in the press.

It is the Special Counsel’s view that Opp’s interpretation of these
incidents has more to do with his own idiosyncratic reaction to sit-
uations rather than misconduct on anyone’s part. All his allega-
tions of personal experiences were nothing more than brief conver-
sations. There was no sexual contact, no sexual harrassment, no
overt misconduct. The fact that Opp himself has retreated from his
conclusion that two of the four incidents had sexual overtones and
has expressed doubts about the third, further suggets that the “‘ad-
vances’ were more imagined than real. The total absence of any
corroborating evidence and Opp’s general reputation only reinforce
this conclusion. Under scrutiny, Opp’s allegations of sexual miscon-
duct arising out of these personal encounters simply collapse.

(4) Information From Others

In his initial interview with the FBI, Opp passed on a number of
stories of misconduct that he said were told to him by the CBS
news reporter. These included a number of named Congressmen al-
legedly involved in homosexual ring of 25 to 50 Congressmen for
whom pages were procured for sex by an employee of the Door-
keeper’s Office. Opp said his knowledge about these allegations was
limited to what he said he has been told. The CBS reporter de
clined to discuss with the Special Counsel what he had said to Opp,
much less the basis for any allegations that had been discussed.

Without the reporter’s cooperation, only one of these allegations
had sufficient detail to warrant investigation: that a sex ring was
operating out of the Doorkeeper’s Office. Investigators in the Spe
cial Counsel’s Office interviewed every employee of the Doorkeep-
er's Office about this allegation and deposed four of the key em-
ployees. Every page or former page who was deposed was asked
about these allegations. Absolutely no support was found for the
charges. Indeed, it is almost impossible to imagine a sex ring of the
mafnitude alleged flourishing in secrecy in the fishbowl of Capitol
Hill.

il
Opp did make three other allegations about sexual misconduct of
Members of Congress which the Special Counsel did investigate.
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These all concerned incidents of which Opp had no first-hand
knowledge. No evidence has been found to support a single allega-
tion.

Congressman H: Opp told the FBI he believed Congressman H
was having sexual relations with a male page. Opp based this con-
clusion on four specific observations. First, Opp claimed that on
three separate occasions, the page said that he was going to drive
Congressman H to the airport so that the Congressman could fly to
his home state. But Opp said that on each occasion, Opp saw
Congresman H on the House floor or in one of the office buildings
the next day. Second, Opp once overheard a House employee who
worked on the Floor of the House say to the page, “You got to get
to know these people a lot better to stay here.” The employee also
told the page, “Go on about your business and I will tell you when
it is time.” Third, Opp testified that on one occasion he had asked
the page “what the hell he was doing”’ after one of these conversa-
tions and the page said that he “needed to stay here.” Fourth, the
page had obtained appointments from several different Members of
Congress.

Soglfely on the basis of these observations, Opp concluded that the
page was having sex with Members of Congress and specifically
with Congressman H in order to keep his job.

Opp’s view of these incidents had changed radically by the time
of his deposition in September. He said that at the time he talked
with the Justice Department officials about this allegation.

[Elverything had the taste of, you know, perversion acts
and that type of thing, and at this point I just, after re-
hashing with myself, using a bit of hindsight, and thinking
that—back then 1 was doubting; I was doubting myself; I
was doubting people I was in contact with; I was doubting
all the congressmen who I had idolized at some point and
so it was very easy to assume that.

But after rehashing and hindsight, I was thinking the
situation probably was that he was looking for an appoint-
mentship.

In the Special Counsel’s judgment, the basis advanced by Opp for
his original allegation is so flimsy and farfetched that it is not
credible on its face. Nonetheless, the page in question has been de-
posed. The page testified that he never told Opp that he was driv-
ing Congressman H to the airport unless he actually drove the
Congressman to the airport. The page testified that he drove the
Congressman on one occasion. The page further testified that he
was not solicited by nor did he engage in homosexual relations
with the named Congressman, with any other employee or staff
member of the House of Representatives, or with any Member of
Congress.

In addition, the House employee named by Opp was interviewed
and provided a sworn affidavit. The House employee denied being
involved in any homosexual activity and said that he cautioned the
page to get to know the Members’ faces so he could get a job in the
Cloakroom.

Congressman H has said that he sponsored this page after the
page's prior appointment by another Member had expired. The
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page contacted someone on Congressman H’s staff who investigateq
the page’s credentials and recommended that Congressman H spop.
sor him; Congressman H did not interview or meet the page prior
to sponsoring him.

Congressman H used his pages as drivers on occasion. On one o
casion he had an early morning flight to his home state from Balt;.
more-Washington airport. Rather than leave his car at the airport,
he drove to the page’s house, picked up the page, drove to the air.
port, and left the car with the page to drive back to Washington.
This incident may have triggered Opp’s speculation about the
pages driving him to the airport.

Congressman H noted that he never used any of his female pages
to drive him anywhere in the evening because he was concerned
that someone who spotted him getting into a car driven by a young
woman would speculate about their relationship. He adhered to
this position despite his wife’s protest that he was discriminating
against his female pages. (The pages liked to drive the Congress-
man because it gave them the opportunity to talk to him and get to
know him.) The Congressman found it ironic that he should be ac-
cused of having a sexual relationship with a male page because the
pa%i had driven him.

ere is simply no evidence whatsoever to support Opp’s initial
allegation. Indeed, as Opp himself came to recognize, the ‘“evi
dence”’ Opp cited in support of the initial allegation does not sup
port it at all.

Congressman I: Opp told the FBI that an employee of the House
of Representatives gave a party in April, 1982, at which Congress-
man | “came on physically”’ to a certain page. Opp said that the
advances made by Congressman I were ‘‘groping stuff.” Opp did
not attend the party himself, but claimed to have had a conversa-
tion with a page who did. Opp named three other pages who were
present at the party.

Based on Opp’s allegations, the Special Counsel interviewed and
deposed the page involved, and a number of other pages. The page
who was reportedly the victim of the uninvited physical advances
testified he had never been at the home of a House employee
where Congressman I was present—totally contradicting what Opp
had reported. The page further testified that he did in fact attend a
party at Congressman I's house in April or May, 1982. There were
approximately 12 other ple in attendance, including the Con-
gressman, his wife and children, one=er two page supervisors and
at least one of their wives, and several Cloakroom pages. The page
testified that the Congressman made no advances to him. The page
further testified he did not tell anyone that the Congressman had
made any physical advances to him.

Another page who attended the party testified that the party oc-
curred around May 25, 1982. In addition, this page testified he saw
no advances by the Congressman or physical contact between the
Congressman and any page. Nor was he told about any such ad-
vances or physical contact.

Interviews with and depositions of more than half a dozen other
pages and individuals who were present at the party, including
page supervisors, corroborate this testimony that there was no such
sexual advance at Congressman I's party by the Congressman.
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These individuals also said they knew of no party at the home of
the House employee attended by the Congressman. Congressman I
in an interview also denied the story. A phot.o array containing the
photograph of the page was shown to I's staff. No one recognized
the page.

Itpi:gwildly improbable that the Congressman would have made
the type of advance described by Opp in the presence of his wife
and children, whom, all of the witnesses agree, attended the party.
 No evidence supports Opp’s allegation; to the contrary, all availa-
ble evidence leads to the conclusion that the allegation is false.

Congressman J: Opp testified that he had heard that Congress-
man J was sleeping with a female page. Opp said that the page’s
roommate, and Opp’s own roommate had both told him about this
relationship. According to Opp, the page’s roommate had told Opp
at a party that the Congressman was paying the page’s rent. Opp
said he was told that the page would purchase a money order,
using funds supplied by Congressman J to pay her share of the
rent. Opp’s roommate repeated essentially the same information
about this page and the Congressman approximately one month
later—telling Opp this information also came from the page’s
roommate.

The Special Counsel’s staff interviewed and deposed the page and
her two roommates, one of whom had allegedly told Opp about the
affair. Each of them denied any knowledge of such an affair.

The Special Counsel also took the following steps:

The Committee subpoenaed bank account records of the page
and her roommate who collected the rent checks and sent
them to the landlord. Those records reflect no evidence of a
monthly payment from Congressman J. The records are con-
sistent with the page’s testimony that she paid her share of the
rent by check on a monthly basis.

The Congressman’s secretary who handled his personal fi-
nances was interviewed and deposed. She testified there were
no records consistent with a pattern of regular monthly pay-
ments in the amount of the page’s rent, and that the records
reflected no payments to any pages.

An investigator examined the House Finance Committee’s
periodic reports on Congressman J’s office expenditures. There
were no payments from his office account to pages or for
money orders. Nor were there any payments consistent with a
pattern of monthly payments of the page’s rent.

An investigator also examined the cancelled checks from the
Congressman’s personal account for the pertinent period.
These checks reflected no payments to the page, no purchase of
any money orders, and no pattern of payments consistent with
the monthly payment of the page’s rent.

The Committee investigators also showed to Congressman J’s
staff a group of unmarked photographs of female pages includ-
ing the page supposedly involved in the affair. No one on the
staff remembered the page as someone they had seen in Con-
gressman J’s presence.

Congressman J responded to detailed questions from Com-
mittee investigators and denied the affair.
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In sum, no evidence could be found to suggest that Congressman
J paid the page’s rent or was involved in any sexual relationship
with the page. The page’s roommate testified that it was possible
that this rumor resulted from a joke she had made about the fact
that the page regarded the Congressman as attractive.

D. Other Allegations

During the course of the investigation pursuant to H. Res. 518
the Special Counsel has received a number of allegations of im-
proper or illegal sexual conduct by Members, officers, or employees
of the House of Representatives. ’lyhe Special Counsel has concluded
his investigation of the allegations set out below. They fall into two
categories. The first set of allegations proved unfounded. The
second set of allegations proved to have insuffficient grounds to
warrant further investigation either because of the staleness of the
incidents or because the allegations concerned individuals no
longer associated with the House of Representatives.

Allegation: The Special Counsel received an anonymous letter
charging that a Congressman had raped a participant in a universi-
ty’s internship program who had been placed in Washington, D.C.

e anonymous author claimed that the director of the program
was aware of the incident.

Investigation: The Special Counsel’s staff interviewed the pro-
gram director, two other university staff members, and an intern
who had allegedly been placed in Washington, D.C. The director
denied any knowledge of such an incident. The director advised the
Special Counsel’s investigators that he had previously been ques-
tioned about this charge by three local newpaper reporters who
had each received a copy of the same anonymous letter just prior
to the 1982 congressional election. The other interviews established
that there were no interns from this program in Washington, D.C.
during the term of office of the accused Congressman.

Conclusion: The Special Counsel has found no evidence to sup
port the allegation as described in the anonymous letter and has
terminated the investigation of this matter. The timing of the alle-

ation suggests that the anonymous source hoped to embarrass the
éon essman immediately before the election.

Allegation: The Srecia{ Counsel’s staff was told by two sources
that a former female page had dated a House employee. Neither
source could identify tﬁe employee, although one source said that
the employee was a ‘“‘page supervisor.” Also, an anonymous caller
named a particular page supervisor as being ‘“involved with female

es."

nvestigation: The Special Counsel’s staff interviewed and de-
posed the female page. The page denied dating any Member, offi-
cer, or employee of the House, and was unable to recall anything
she might have said that would have suggested that she had dated
a page supervisor. However, she acknowledged that she often made
joking remarks that others took to be serious. Her roommate testi-
fied that she was prone to exaggerate her social relationships.
Other pages cited this female page as the source of other unfound-
ed rumors. In numerous interviews and depositions of other pages,
the Special Counsel inquired about whether the named supervisor
was involved with female pages. No page knew anything about it.
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Many pages knew this supervisor and testified that the allegation
was wholly inconsistent with their experience and perception of
the individual in question. The individual was deposed and denied
the allegation under oath.

Conclusion: The Special Counsel has found no evidence to sup-

rt further investigation.

Allegation: A former page told the FBI and the Special Counsel’s
staff that a Congressman had asked a female page to go out with
him. The female page asked two male pages to accompany her and
the Congressman to Georgetown. At the conclusion of the evening
the Congresman drove the pages home and remained in the car
with the female page after the two male pages had gone inside.

Investigation: The Special Counsel’s staff deposed the page who
made the allegation as well as the female page allegedly involved.
The third page named in connection with the incident was inter-
viewed. The female page testified that the Congressman had never
asked her to go out alone with him. On the evening in question, he
had offered to give her and her friends a ride to Georgetown. She
testified that the Congressman drove them to Georgetown, accom-
panied them to a club and drove them home. She testified that he
never made a sexual advance to her. The statements of the second
male page were consistent with those of the female page. Both the
female page and the second male page stated that the page who
made the allegation had consumed so much beer while at the club
that his memory of the evening was unlikely to be reliable.

Conclusion: The Special Counsel has found no evidence to con-
clude that the Congresman made a sexual approach to the female

age.

Allegation: A former page told the FBI of a conversation he had
had with a Congressman in which the Congressman apparently
propositioned him.

Investigaton: The SFecial Counsel’s staff deposed the page who
gave a different, wholly innocent, account of a conversation with
the same Congressman. Other statements of the page who reported
the allegation suggested that his initial interpretation of events
was questionable and that he frequently tended to assert conclu-
sions that, in the judgment of the Special Counsel, had no rational
basis. The Congressman was interviewed and does not recall
having met or conversed with the page, although he acnowledged it
was his habit to “‘make small talk” in the Cloakroom where this
incident was alleged to have occurred.

Conclusion: The Special Counsel has found no evidence to sup-
port the allegation. :

Allegation: In response to the Special Counsel’s letter to former
pages, a former female page wrote that, in the corridor of a House
Office building, a male whom she believed to be a Congressman
had put his arm around her waist and invited her into an office.
She wrote that she “turned down the offer.”

Investigation: The Special Counsel’s investigators interviewed
this page twice. The page described the incident as a “joke,” and
recalled that she had laughed at the time. She reviewed photo-
graphs of all Congressmen who fit the physical description she
gave and was unable to recognize any as the man who had ap-
proached her.
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Conclusion: The Special Counsel has found no evidence to suggest
that any misconduct occurred.

Allegation: A former page alleged that statements and conduct of
certain female pages led him to believe that Capitol Police hag
been sexually involved with three female pages, two of whom had
been Senate pages. |

Investigation: The Special Counsel’s staff reinterviewed and de-
posed the page who made the allegation, and forwarded his state
ments about the former Senate pages to the Senate. The former
female House page denied that she had had any sexual involve
ment with Capitol Police. Testimony of the page who made the al-
legation had been contradicted on a variety of matters by other evi-
dence which has raised serious questions about his credibility. In
addition, a former aide of his sponsor has questioned his credibility.

Conclusion: The Special Counsel has found no evidence to sup
port further investigation.

In several instances, the Special Counsel received allegations of
improper or illegal sexual conduct that occurred many years ago,
or by individuals who had once been but were no longer Members,
officers, or employees. Further investigation of these allegations
will not be pursued.

Respectfully submitted,
JosepPH A. CALIFANO, Jr.,
Special Counsel.
Dated: December 14, 1982.
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ApPENDIX A.—FEBRUARY 1982 PAGE INVESTIGATION By U.S. CarrroL
PoLICE

The United States Capitol Police (U.S.C.P.) conducted a brief in-
vestigation into allegations of misconduct involving pages in early
February, 1982. This investigation was triggered by the discovery
in Leroy Williams’ apartment of another page’s missing wallet and
by informatin from Williams’ landlady about drunken parties.

The Committee received allegations that the U.S.C.P. investiga-
tion had been prematurely terminated. These allegations implied
that the U.S.C.P. had information relevant to the Committee's in-
vestigation pursuant to House Resolution 518. This Committee and
the Special Counsel agreed that the Special Counsel should investi-
gate the conduct of the U.S.C.P. investigation.

The Special Counsel has reviewed the written records of the
US.C.P. investigation, and has interviewed or deposed (a) the Cap-
itol Police detective who carried out the investigation and his supe-
riors; (b) individuals in the offices of the Doorkeeper and the Ser-
geant-at-Arms; (c) Members of the House and their staffs who re-
ceived information about the U.S.C.P. investigation, and (d) pages
who were interviewed by the U.S.C.P.

The Special Counsel’s inquiry has been directed at the following
questions:

1. What was the scope of the police investigation, and what infor-
mation did it obtain?

2. Was the investigation prematurely terminated?

3. What action was taken as a result of the investigation?

4. Did the police inquiry itself unintentionally contribute to
rumors which later led to public allegations of sexual misconduct
involving Members of Congress and pages?

FACTS

A. Initiation of the investigation

The last day on which Leroy Williams worked as a Eage was
Friday, January 29, 1982. That weekend he moved out of his apart-
ment at 24 Third Street, N.E., and left Washington, D.C.

~ Following Williams’ departure, his landlady found certain items
in the apartment he had occupied. These included literature and
other items strongly suggesting homosexual interests. In addition,
she found a wallet belonging to a female page.

Williams’ landlady contacted the House Doorkeeper’s office and
was referred to Sergeant John D. Grossi of the Capitol Police.
Grossi had earlier been assigned to investigate the disappearance
of the wallet found in Williams’ apartment. On February 2, 1982,
Williams’ landlady met with Grossi to give him the wallet. During
this meeting, she told him that she had also found some porno-
graphic literature in Williams’ room, including what appeared to

(87)
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be a directory of male prostitutes. She also reported to Grossi that
Williams’ neighbors had complained to her about loud, late-night
parties attended by pages at Williams’ apartment. She and Grossi
discussed the possible use of drugs and alcohol at these parties.

After his conversation with Williams’ landlady, Grossi met with
his superiors, Deputy Chief Gilbert Abernathy and Chief James M.
Powell of the U.S.C.P., and related what he had learned. Chief
Powell then telephoned House Sergeant at Arms Benjamin R.
Guthrie, who is the representative of the House of Representatives
on the Capitol Police Board. Arrangements were made for Grossi to
brief Guthrie on the information he had received relating to pages.

Grossi met with Guthrie in Guthrie’s office in the Capitol on
February 2 or 3, 1982. After that meeting, Grossi and Guthrie met
with House Doorkeeper James T. Molloy, whose staff supervises
the work of House pages. In both meetings, Grossi discussed the in-
formation which he had received from Williams’ landlady regard-
ing page conduct. He told Guthrie and Molloy about the missing
wallet and the homosexul materials found in Williams’ room. He
also told them about the allegations of page participation in loud,
late-night parties at which drugs and alcohol may have been con-
sumed. He was instructed to investigate the allegations, and to
report back to Guthrie.

B. Grossi’s interviews of pages

Over the period of a week, from February 4 through February
10, 1982, Grossi questioned eight pages. He reported back to Guth-
rie twice—once in the middle of this period and once at the end.

On Thursday, February 4, Grossi interviewed three pages about
their personal activities and those of other pages. According to his
interview reports, these pages told him about all-night ‘“drinking
parties’ in Williams’ apartment, attended by other pages; the use
of drugs by Williams; and consumption of alcohol by pages at par-
ties and at various commercial establishments. One or more of the
three also told Grossi that Williams and a second page had taken
pages to Fourteenth Steet (an area of Washington frequented by
prostitutes, which has a high concentration of pornographic book-
stores and nightclubs). At least on the trips organized by the
second page, the pages were alleged to have used the services of
prostitutes. Grossi’s report names eight pages as being “involved,
directly or indirectly’”’ in the various activies described by the three
pages. . . .

On Friday, February 5, Grossi personally delivered the written
report of his interviews with these three pages to Guthrie and dis-
cussed with Guthrie the information obtained in these interviews.
Guthrie immediately arranged a second meeting with Molloy to
provide him with the information in Gosssi’'s reports. _

By Monday, February 8, Grossi received information suggesting
that Williams might have been responsible for the theft of a page’s
car, which had disappeared on January 6, 1982. On that day. he
learned that both the car and Williams were in Tuscaloosa, Ala-
bama. He conveyed this information to Guthrie on February 9 and
also provided it to the Metropolitan Police who were responsible
for investigating the stolen car.
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Also on February 9, Grossi reinterviewed one of the pages he had
interviewed earlier and interviewed another page for the first time.
His written reports state that these pages told him that they be-
lieved Leroy Williams was a homosexual, that the pages “had no
further information regarding any other pages that were homosex-
uals”’ or about homosexual activities among pages or nonpages. The
report of Grossi’s interview with the page he interviewed for the
second time indicates that she said she did not know of any adults
from the House or Senate attending any parties which she attend-
ed. The interview reports also included information about the use
of alcohol by pages at parties given by Williams and others, the
willingness of Washington commercial establishments to serve
pages alcohol, the use of drugs by pages, and trips by pages to
Fourteenth Street allegedly to pick up prostitutes. One of these
pages also told Grossi about two separate fights involving two male

es.
pagrossi’s reports indicate that on February 10, he interviewed
three additional pages. These three interviews focused on an inci-
dent at a page party in which a page had struck someone on the
head with a bottle.

On February 11, 1982, Grossi wrote a summary report in which
he listed eight pages whom he had interviewed.!

The summary report included this paragraph:

With the exception of the few cases of misconduct as in-
dicated by prior reports involving Pages, this investigation
could find no further indications of sexual overtones or
n:iiscl:onduct involving Male or Female Pages or non-Page
adults.

Also on February 11, Grossi wrote a second report indicating
that he met with Guthrie at 9:30 a.m. on that day, and that, at the
direction of Guthrie, the page investigation was terminated. This
second February 11 report indicated that, as a result of the investi-
gation, four pages, including Leroy Williams, were being dismissed.
Grossi wrote no more reports as part of his investigation. On June
25, 1982, he was contacted by a television reporter asking questions
about the investigtation. At that time he wrote a summary report
of the investigation for his superiors.

Some of the pages whom Grossi interviewed have reported lines
of questioning that are not reflected in Grossi’s written reports.
One page testified that Grossi asked her if she had ever been ap-
proached by a Member of the House or the Senate and if she had
ever heard anything about Williams being approached by a
Member of Congress. This page said that she heard that Grossi
asked the same questions of everyone else. She also testified that
Grossi's questions led her to believe that Leroy Williams had
“some kind of sexual involvement with Congressmen.”

Grossi himself has denied under oath that he asked any page
about being propositioned by Members of Congress. He said that he
1ad no reason to ask such questions. But he testified that he be-
lieves he did ask pages about propositions from “nonpage adults.”

' No individual interview report appears to exist for one of the pages listed, but this e has
confirmed that Grossi did in fact question him. pag
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He testified that the only conversation he had with pages specifi.
cally regarding a Member of Congress related to a Member who al.
legedly had asked some pages out for a drink. Grossi could not
recall who had told him about this, and he had never learned the
Member’s name.

A second page testified that Grossi asked her if Williams was in-
volved with a prostitution ring, and if he was a liaison for Con-
gressmen. Grossi testified that he asked the pages about sexual
contact between pages and between pages and non-page adults,
and he “probably’’ agked all of them if Leroy Williams was a homo
sexual. But Grossi does not recall asking the questions described by
the page.

A third e testified

That Grossi told him that one of the reasons another page
was dismissed was ‘“‘conclusive evidence that he was prostitut-
ing himself on Fourteenth Street as well as picking (prosti-
tutes) up;”’ and

That Grossi asked questions about these ‘“prostituting activi-
ties” and about the sexual activities of yet another page.

Grossi said he heard early in his interviews that Williams and
another page were taking pages to Fourteenth Street, and that he
probably asked other pages about this allegation in subsequent in-
terviews. However, he denies having told anyone any page was
fired for prostitution. In fact, Grossi said he did not learn of any
page’s dismissal until the termination of his investigation. Thus he
could not have given anyone any reason for a page’s dismissal
during his interview.

Based on the interviews and the evidence, the Special Counsel
concluded that Grossi did ask about pages’ sexual conduct and
about contacts with adults, but did not ask about Members of Con-
gress or about Williams and prostitution. Rather the Special Coun-
sel has concluded that these subjects were the result of assump
tions or speculation on the part of pages about what lay behin
Grossi’s investigation. |

C. Termination of the investigation

Grossi’s reports indicate that Sergeant at Arms Guthrie instruct-
ed him to terminate the page investigation on February 11, 1982.
Grossi has testified that the termination of the investigation at this
stage was a surprise to him, inasmuch as he had not yet spoken to
all the es implicated in earlier interviews. In particular, he had
planned to interview the second page, in addition to Williams, who
was alleged to have taken other pages to Fourteenth Street. He
said, however, that it was his understanding that the matter was to
be handled ‘‘administratively,” and that, while police involvement
was no longer required, the questions raised by the investigation
would be addressed.

Guthrie has testified that it is his recollection that, at the time of
the termination, Grossi himself felt that he had pursued the
matter as far as he could. Guthrie recalls that the pages who had
not been interviewed had left Washington and were no longer ac-
cessible to the Capitol Police. In any event, on February 11, Guth-
rie felt that the investigation should be concluded. He pointed out
that the investigation had been initiated by the police because of a



145

61

page’s missing wallet, and the primary suspect in the theft of the
wallet, Leroy Williams, was then far from the jurisdiction of the
Capitol Police. The information about page misconduct had been
forwarded to the Doorkeeper of the House, who was responsible for
the pages. Guthrie, therefore, felt that he and the police had done
as much as they could.

Guthrie's recollection is supported by Grossi’s first February 11
report, which the evidence indicates was given to Guthrie at the
time Grossi met with him on February 11. In tone and in content
that document suggests a final report.

Guthrie testified that he provided Grossi’'s written report to
Molloy immediately following the February 11 meeting.

D. Action taken as a result of the investigation

(1) Notification of sponsors

Before the investigation ended, but after Guthrie and Molloy had
received Grossi’s report of his first interviews with pages, they met
with House Speaker Thomas P. O’Neill to inform him that an in-
vestigation of pages was in progress. This meeting took place in the
Speaker’s office, probably on Friday, February 5 or Monday, Febru-
ary 8. Guthrie recalls that Molloy showed the Speaker the written
reports of Grossi's interviews, but Molloy does not recall that he
did so. Both agree that the meeting was brief; that it was solely to
inform the Speaker; and that it was consistent with their practice
to keep the Speaker advised of developments within their respec-
tive areas of responsibility.

Neither recalls with any specificity what was said at the meet-
ing. Molloy says that he told the Speaker that an investigation of
page activity was being conducted, but is uncertain that he speci-
fied it was bieng conducted by the poiice. He also says that he may
have mentioned allegations regarding the stolen car, wild parties,
beer drinking, and homosexual activities. He says that he may
have mentioned the possibility of homosexual activities involvin
Members of Congress, although he testified that he had not hearg
any allegations relating to Members and pages at this time. Guth-
rie recalls only that Molloy briefed the Speaker regarding the in-
vestigation. Both recall that the outcome of the meeting was that
the Speaker instructed Molloy to inform the congressional sponsors
of the es of the information being developed about their pages.

The Speaker himself also recalls this meeting lasted only a few
minutes. He remembers that Molloy told him there had been a
problem with a page and that the problem involved the theft of a
car and a wallet. He does not recall more than one page being
mentioned. He does recall telling Molloy to inform the page’s spon-
80r.

Over the next several days, Molloy contacted or attempted to
contact the sponsors of pages named in Grossi’s interview reports.
Molloy recalls that he reached most of the sponsors or their staff,
although he also recalls that he was unable to reach some of the
sponsors. Moset of those contacted by Molloy report that they re-
ceived very little information regarding the substance of the inves-

tion. Only Williams’' sponsor, Representative Bethune, and one
r sponsor reported receiving any indication of allegations of ho-
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mosexual activity. In most cases Molloy simply reported that the
gage in question had been named in an investigation of miscon-
uct.

Representative Bethune was visited by both Molloy and Guthrie
on February 9. Guthrie and Molloy reported to Bethune about the
items found in Williams’ room indicating homosexual interests, the
parties in his apartment, the allegations regarding trips to Four-
teenth Street, and the evidence suggesting that Williams had
stolen a page’s wallet and another page’s car. It is Bethune's recol-
lection that there was no mention of any information relating to
Members of Congress.

2. Dismissals

Molloy dismissed two pages. He testified that the performance of
these two pages had been criticized bK his staff in the past. In addi
tion, Molloy said at the same time that Grossi reported they were
misbehaving, he received reports from the Page School indicating
that both had failed to meet minimum academic requirements.
gonsidering all these factors, Molloy decided to send these pages

ome.

Grossi’s final report indicates that a fourth page was also dis
missed. In fact, this page was not dismissed. Molloy testified that
he considered dismissing this page, because he had heard that the
page had a drinking problem and that he was a source of trouble
among the pages. But one of Molloy’s subordinates told Molloy
that the page performed well on the job. Molloy said that the
K;ge’s Congressional sponsor also argued against his dismissal

olloy decided to let the page stay, but instructed one of the page
supervisors to speak to him regarding his behavior.

J. Warning to other pages

The Deputy Doorkeeper, Jack Russ, called a meeting of House
es in which he announced that some pages would no longer be

in the program. The purpose of this announcement was to warn
other pages of the consequences of misconduct. Molloy testified he
was not a participant in this meeting and did not know it occurred.

E. Rumors resulting from the police investigation

Grossi’'s questioning of pages clearly lead to speculation among
the pages about the origin and purpose of the investigation. The
rumors and gossip stimulated by the investigation in fact greatly
complicated the task of reconstructing what actually occurred in
the course of the inquiry. Two examples should demonstrate how
some of the rumors began. The evidence obtained by the Sﬁecial
Counsel supports Groesi s testimony that he asked the pages he in-
terviewed about sexual contacts between pages and ‘“‘non-page
adults.” At least one page who was interviewed assumed from that

uestion that she was being asked about approaches by Members of
go . Undoubtedly that page in turn told other pages that the
U.S.C.P. was investigating sex between Members of Congress and

qﬁe. second example involves other pages interviewed by Groesi.
A male testified that Grossi hinted about pornographic
material, , and a stolen wallet having being found in Wil
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liams’ apartment. The page said that he had compared notes with
a female page also interviewed by Grossi to try to figure out why
Williams was involved in these things. At that time the female
page had said that Williams was acting as a liaison between Con-
gressmen and prostitutes. The male page said he believed his col-
league was surmising this from Grossi’s line of questioning.

This testimony is corroborated by that of another male page, who
said he heard the same female page say that Williams had been
involved in setting up a prostitution ring for Members of Congress.
He said this remark occurred in a conversation in which pages
were speculating about the reasons for the Grossi investigation.

Whatever the source of this rumor, it was plainly in active circu-
lation before Grossi’s investigation was even completed. On Febru-
ary 11, a staff member at the Democratic Study Group called a
staff member of the Committee on Standards of Official Conduct to
report a rumor that a page sponsored by Representative Bethune
had been sent home. The rumor had a variety of details—most in-
accurate—including the claim that the page was a homosexual who
had been “pimping’”’ for Members of Congress. The staffer who
called in this rumor reports that he heard it from a staff member
in Representative Schroeder’s office. This staffer in turn heard the
allegation from a page, Jeffrey Opp.

CONCLUSIONS

A. Scope of the investigation

Based on the evidence obtained in the course of this investiga-
tion, the Special Counsel has found that the U.S.C.P. investigation
was based on allegations of misconduct by pages, and that at no
time in the course of the investigation did the police receive any
significant allegations of misconduct by anyone else. The investiga-
tor conducting the inquiry did receive information that an un-
named Congressman had invited some pages to have a drink. But
the investigator was also told that this invitation was not accepted.
He asked questions of pages regarding their contacts with adults.
While some pages recall that he asked questions regarding Mem-
bers of Congress, no one has ever said that any information about
misconduct by Members was ever provided to the U.S.C.P. Sergeant
Grossi himseff has testified that he received no information about
Members of Congress, other than the information regarding the in-
vitation for a drink. There is no evidence that the police ever re-
ceived any other information in the course of this investigation
which suggested misconduct by any Member or nonpage employee
of the House.

B. Termination of the investigation

The Special Counsel has found it important to distinguish be-
tween two questions. First, from a law enforcement point of view,
was the investigation prematurely terminated? In other words,
were there indications of criminal activity that were intentionally
lﬁngzgg by the Capitol Hill Police when the investigation was con-
cluded?

But this question must be distinguished from a second question
that raises the broader responsibilities of the House of Representa-
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tives in supervising pages. That question is the following: Was ap-
propriate follow-up action taken by someone in the House on the
basis of the information developed by the Capitol Hill Police?

We turn first to the law enforcement question.

The Committee has deposed both House Sergeant-at-Arms Guth.
rie and Sergeant Grossi and has interviewed Grossi’s police superi-
ors, Deputy Chief Abernathy and Chief Powell, regarding the pro-
priety of the termination of the police investigation. All agree that
there was no longer any criminal matter to investigate when the
inquiry was concluded on February 11. In their view, Grossi’s effort
began as an investigation of a stolen wallet. The prime suspect in
that case, Williams, was hundreds of miles from the jurisdiction,
Given the petty nature of the offense, there was no practical poss;-
bility of extradition. The stolen car, which did come to Grossi’s at-
tention in the course of the investigation, was a crime that was
within the jurisdiction of and being investigated by the Metropoli-
tan Police, not the U.S.C.P. (Grossi did inform the Metropolitan
Police of the information he received regarding the car.) Grossi had
received no other allegations of criminal activity within U.S.CP.
jurisdiction. Therefore, from the point of view of the Capitol Police,
there was nothing further to investigate.

There is no evidence that the decision to terminate the Capitol
Police investigation had its roots in any effort to conceal evidence
of criminal misconduct or to conceal evidence of wrongdoing by
Members, officers, or employees of the House. The Special Counsel
has found no indication that the police possessed any such evidence
or information.

But there clearly was a serious failure on the part of the House
as an institution. While it may have been acceptable to conclude
the police investigation, information had been developed that re-
quired further action.

Grossi’s investigation left the following questions outstanding:

1. Had minor pages in fact visited Fourteenth Street area and
used the services of prostitutes?

2. Were commercial establishments in the vicinity of the Capitol
routinely and consciously serving alcoholic beverages to minor
pages?

3. Were pages using illegal narcotics?

4. Were pages attending all-night parties, to the detriment of
their school and work performance?

But no further official inquiries were made by officers or employ-
ees of the House to answer these questions, until allegations of ho
mosexual conduct involving Members of Congress and pages were
publicized by the media in late June and early July, 1982.

No one took action that was plainly required. Specifically, noth-
ing was done to determine with certainty whether pages had used
the services of prostitutes. More importantly, nothing was done to
prevent such activities in the future. No action was taken to stop
several commercial establishments known to be patronized heavily
by pages from serving them alcohol. No action, other than the 1m-
pﬁed threat in the announcement that two pages had gone home,
was taken to stop the practice of all-night drinking parties by some
pages.
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In the judgment of the Special Counsel, the current fragmenta-
tion of responsibility for the pages resulted in a serious failure on
the part of the House as an institution. Pages are sponsored by in-
dividual Members of the House. At work, they are supervised by
the Doorkeeper s Office. The House requires the parents of a p
to sign a written statement “assuring full responsibility for the
safety. well-being and supemsmn of the [page] while living in the
District of Columbia area.” The Capitol Police have a narrow juris-
diction, and the metropolitan Police can hardly be expected to
focus on the welfare of pages scattered in apartments on Capitol
Hill.

Based on the evidence received in the course of this investiga-
tion, the Special Counsel believes that there is an urgent need for
the House of Representatives to fix responsibility—formally and in
writing—for the supervision of pages after working hours. In the
Special Counsel’s judgment, the lack of clear responsibility led di-
rectly to the failure to address the serious problems of misconduct
that developed among the pages in 1981 and 1982. If the House
chooses to employ teenage high school pages, establishing a page
dormitory and a Page Board are steps in the right direction. But
unless responsibility for supervision of teenage pages after working
hours is clearly established, the problems that developed in 1981-
*2 are likely to recur.
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APPENDIX B

U.S. HousE OF REPRESENTATIVES,
CoMMITTEE ON STANDARDS OF OFFICIAL CONDUCT,
Washington, D.C., September 27, 1982,
Mr. JOHN FERRUGIA,
CBS Television News,
Washington, D.C.

DEAR MR. FERRUGIA: On July 13, 1982 the House of Representa-
tives adopted House Resolution 518 which authorizes the Commit-
t?e on Standards of Official Conduct to carry out an investigation
o —

(1) Alleged improper or illegal sexual conduct by Members,
officers, or employees of the House;

(2) Illicit use or distribution of drugs by Members, officers, or
employees of the House;

(3) The offering of preferential treatment by Members, offi-
cers, or employees of the House, including congressional pages,
in exchange for drugs or sexual favors.

The Committee has appointed me as Special Counsel to conduct
this investigation.

Copies of House Resolution 518, which authorizes the investiga-
tion, the statement of Representative Louis Stokes, Chairman of
the Committee on Standards of Official Conduct, and my response
at the time of appointment are enclosed.

In the course of our investigation, information has been received
concerning statements you made in the course of interviews you
conducted earlier this year. That information indicates that you
stated to individuals whom you interviewed that you had knowl-
edge of improper or illegal conduct by Members, officers or employ-
ees of the House of Representatives, within the scope of House Res-
olution 518, and that in at least some cases, you identified the
person involved in such conduct.

Since the Committee has charged me with the responsibility to
conduct a thorough investigation, I am requesting that you provide
us with any information that you have falling within the scope of
the investigation authorized by House Resolution 518. As a first
step, I request that you meet with Mr. Hamilton P. Fox III of this
office to discuss these matters, in House Annex II, Room H-2-507,
at 3:00 pm, October 6, 1982. We are aware of the delicacy of the
relationship between any government investigation and the press,
but I believe it is important that we seek the cooperation of the
press where a reporter has already disclosed the names of individ-
uals to a number of people he has interviewed.

(66)
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Thank you for your assistance in this matter.
Sincerely,
JOSEPH A. CALIFANO, Jr.,
Special Counsel.

CBS,
Washington, D.C,, October 14, 1982.

JosepH A. CALIFANO, Jr., Esq.,
Special Counsel,
Committee on Standards of Official Conduct.

DeaR MR. CALIFANO: I am replying to your September 27 letter
to CBS News Correspondent John Ferrugia requesting that he
meet with your staff in connection with your investigation pursu-
ant to House Resolution 518. In your letter, you state that you
have received ‘‘information’ that Mr. Ferrugia stated to individ-
uals whom he interviewed that he had knowledge of illegal or im-
proper conduct by Members, officers or employees of the House and
that, ‘‘at least in some cases,”’ he identified such persons. Based on
subsequent conversations with your staff, it is our understanding
that a principal purpose of questioning Mr. Ferrugia would be to
help assess the reliability of information obtained from certain in-
dividuals already interviewed by your staff.

As we have indicated we believe that sensitive First Amendment
questions are raised by your request, even if it is limited to the
above purpose. Because of the important issues involved, your re-
quest has received very careful consideration both by Mr. Ferrugia
and the management of CBS News.

For many years, it has been the general practice of CBS News to
provide to government agencies only that information concerning
its news reports which is a matter of public record. In this respect,
we are pleased to enclose transcripts of all television reports broad-
cast by CBS News on this story. However, your request for an in-
terview goes beyond the as-broadcast materials, and into the area
of unpublished information. It is Mr. Ferrugia’s strong conviction,
and that of CBS News as well, that a discussion concerning unpub-
lished material would unacceptably compromise the independence
which should charaterize the relationship between the press and
the government. ,

In our view, questions as to whether and why particular state-
ments were made during interviews with news sources go to the
heart of the editorial process and are beyond the scope of legiti-
mate inquiry by the government. It is obvious that reporters must
ask questions in the course of gathering information for a story,
that those questions often involve inquiries as to specific facts, and
often as well involve attempts to confirm information already in
the reporter’s possession. (In the instant case, these questions in-
volved not only inquiries about alleged misconduct but inquiries as
well about the efforts of Members of the House to investigate such
reports.) To later be interrogated by government investigators
about what questions were asked and answers given can only chill
the news gathering process.
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We also believe it important to emphasize, in light of the signifi.
cance which is apparently now being attached to statements alleg-
edly made by Mr. Ferrugia, that CBS News believes that he acted
entirely properly in his investigation and reporting of this story.
Mr. Ferrugia’s reports were completely factual, and dealt largely
with allegations which were being actively investigated by the Jus-
tice Department, the FBI, the Arlington Police, the Speaker’s Spe-
cial Commission on Pages, and the Committee itself. Moreover,
given these investigations by government authorities, it is reason-
able to believe that informaiton which you might seek from Mr.
Ferrugia is obtainable directly from these authorities.

In sum, the reports aired by Mr. Ferrugia represented what he
and his superiors at CBS News concluded could be responsibly
broadcast. Other information colected or discussed in the course of
his inquiry has remained and must remain private and privileged.
For the Committee to seek out such information from the reporter
would, in our view, constitute a serious and unwarranted intrusion
into the basic right of the press to go about its business on report-
ing, editing and publishing without governmental interference. Ac-
cordingly, Mr. Ferrugia, with the full support of CBS News, respec-
tifully declines to be interviewed by the Committee staff.

Very truly yours,
JosepH DE FRANCO,
Washington Counsel.
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APPENDIX C

HousE OF REPRESENTATIVES,
COMMITTEE ON STANDARDS OF OFFICIAL CONDUCT,
Washington, D.C., August 20, 1982.

Dear ———: The House of Representatives has authorized the
Committee on Standards of Official Conduct to investigate alleged
improper conduct by any Member, officer, or employee of the
House in the following three areas: (1) alleged improper or illegal
sexual conduct, (2) illicit use or distribution of drugs, and (3) the
offering of preferential treatment to employees of the House, in-
cluding Congressional pages, in exchange for drugs or sexual
favors. The Committee on Standards of Official Conduct has ap-
pointed me as Special Counsel to conduct this investigation.

Copies of House Resolution 518, which authorizes the investiga-
tion, the statement of Representative Louis Stokes, Chairman of
the Committee on Standards of Official Conduct, and my response
at the time of appointment are enclosed. As those documents indi-
cate, the Committee has charged me with responsibility to conduct
a fair, impartial, thorough, and expeditious investigation.

One part of the investigation is specifically concerned with
House pages, and I am writing each individual who, like you, has
served as a page during the last three years. I hope your service as
a page was an educational, personally rewarding, and worthwhile
experience. But we need to know whether you have any informa-
tion tha relates to the subjects under investigation. The Committee
and the House need your assistance.

I am sensitive to the delicate nature of the subjects of this inves-
tigation. We intend to conduct this inquiry in a fashion which will
avold unnecessary embarrssment to anyone. We are not seeking
rumor or gossip. Rather, we are seeking any information that you
have from personal knowledge or that you have received from a
source whom you believe to be reliable and truthful. If you have
such information relevant to the three subjects of the Committee’s
inquiry mentioned in the first paragraph of this letter and the en-
closed House Resolution, I urge you to provide us with it. To the
extent your experience indicates that allegations of improper con-
duct in the areas under investigation have no basis, we would ap-
preciate hearing from you on that score as well.

Please contact me by sending a letter or by telephone. A properly
addressed, franked envelope is enclosed for your convenience. If
you prefer, you may call Jerry McQueen, Hamilton Fox, or Richard
Cotton of our Special Counsel’s office. You can reach them at: 202/
225-8891 or 202/226-7760, and you may call collect. Because it is
important to conduct this investigation as expeditiously as possible,
llf_ytl)gggo have information, you should contract us by September
5, :

(69)
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Those of you who have information may feel yourself caught be-
tween a personal desire not to be involved and your responsibilities
to the House, to future pages, and as a citizen. Having served as 3
page, you are more aware, than most young Americans of the im-
portance of the House of Representatives. I encourage you to assist
the House and the Committee on Standards of Official Conduct in
carrying out this investigation in order to preserve the integrity of
the House and the confidence of the American people in our demo-
cratic institutions.

We are asking for your voluntary cooperation. It is important to
the House of Representatives and your nation that you provide
that cooperation, and I urge you to do so.

Sincerely,
JOSEPH A. CALIFANO, Jr.,
Special Counsel.

O
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LETTER OF SUBMITTAL

U.S. HousE OF REPRESENTATIVES,
CoMMITTEE ON STANDARDS OF OFFICIAL CONDUCT,
Washington, D.C., May 18, 7983.
Hon. THOMAS P. O’NEILL, JT.,
The Speaker, U.S. House of Repmentatwea,
Waahmgton, D.C.

Dear MR. SPEAKER: Pursuant to House Resolution 12 of the 98th
Congress, I herewith submit the attached Report from the Committee
on Standards of Official Conduct.

Sincerely,
Louis STOKES,
C hairman.

(mx)
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House Calendar No. 32

98TH CoNGRrESS | HOUSE OF REPRESENTATIVES RePort
18t Session No. 98-205

INQUIRY UNDER HOUSE RESOLUTION 12, 98TH CONGRESS, 1ST SES-

SION INTO CERTAIN NARCOTICS INVESTIGATIONS BY THE UNITED
STATES CAPITOL POLICE

MAaY 18, 1983.—Referred to the House Calendar and ordered to be printed

Mr. Stokes, from the Committee on Standards of Official Conduct,
submitted the following

REPORT

I. INTRODUCTION

On July 13, 1982, the House agreed to House Resolution 518, 97th
Congress, and on January 3, 1983, the House agreed to House Resolu-
tion 12, 98th Congress. These resolutions authorized and directed this
Committee to conduct a full and complete inquiry and investigation of

(1) alleged improper or illegal sexual conduct by Members,
officers, or employees of the House ;

(2) 1illicit use or distribution of drugs by Members, officers, or
employees of the House ; and

(3) the offering of preferential treatment by Members, officers,
or employees of the House to employees of the House including
congressional pages, in exchange for any item referred to in
subclause (1) or (2).

Shortly after the adoption of H. Res. 518, 97th Congress, this Com-
mittee named Joseph A. Califano, Jr., as Special Counsel to conduct
the investigation and he has continued to serve as Special Counsel in
the 98th Congress.

II. CarrroL PoLicE INVESTIGATION

In the course of its inquiry under H. Res. 518 and H. Res. 12, the
Committee received certain allegations regarding the conduct of the
U.S. Capitol Police in carrying out a 1980 investigation of illegal drug
activity on Capitol Hill. In July, 1982, an officer of the United States
Capitol Police met with Representative Louis Stokes, the Chairman
of the Committee, and alle%fd that the Capitol Police had not pursued
important information he had obtained regarding illegal drug activ-
ity. The Chairman referred the officer to the Special Counsel, with 1in-
structions to investigate these allegations. On September 14, 1982, the
Special Counsel presented a summary of the allegations to the Com-

(1)
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mittee, and the Chairman confirmed the Committee’s directive to carry
out a thorough investigation of these allegations. The investigation
was carried out pursuant to an agreement between this Committee and
the Senate.

ITI. Tee CoMMITTEE'S ACTIONS

The Special Counsel has completed his investigation of the allega-
tions concerning the Capitol Police drug investigation and has filed
his report with this Committee. The Committee approves and adopts
the findings, conclusions and recommendations of the Special Coun-
sel’s report. The Special Counsel’s report is reproduced as an appen-
dix to this Report. Pursuant to the Special Counsel’s recommenda-
tions, the Committee refers his report to the leadership of the House
and Senate and to the Capitol Police Board for appropriate action.

The Committee takes particular note of certain findings of the Slge-
cial Counsel. First, the Special Counsel found that the Capitol Po-
lice’s 1980 drug investigation involved no evidence of illicit use or
distribution of drugs by House Members or professional staff.

Second, the Committee endorses the conclusion by the Special
Counsel that the failure of the Capitol Police to pursue leads of
illicit drug use and distribution by non-professional employees and
particularly by Capitol Police officers “constitutes a grave abdication
of responsibility.” The Committee believes that the Special Counsel’s
findings with respect to the capacity of the Capitol Police to carry
out drug investigations are serious. The enforcement, within the Cap-
itol enclave, of laws passed by the Congress ought to be a high prior-
ity of the Congress. The evidence that the Capitol Police force lacks
the capacity to carry out a serious investigation of illicit drug use
and distribution requires attention. The Committee recommends that
the Capitol Police Board and the leadership of the Congress consider
what institutional changes are necessary to remedy these shortcom-
ings. The Committee also recommends tKat the Capitol Police Board
consider whether any disciplinary action is appropriate in individual
cases for the failure to follow up leads from the 1980 investigation,
that are reported by the Special Counsel.

Third, the Committee, along with the Special Counsel, views the
failure to pursue allegations of drug use and distribution by Capitol
Police officers as “Yarticularly serious and troublesome.” Any illegal
activity among police officers has a corrupting influence far beyond
the illegal act itself. The Committee recommends that the Capitol
Police Board pay particular attention to the failure of the Capitol
Police to investigate allegations concerning three of its officers at the
time those allegations were received.

Fourth, the Committee also recommends that the Capitol Police
Board consider whether disciplinary action should be taken in con-
nection with the destruction of Capitol Police documents and the
conflicts in testimony identified in the Special Counsel’s report.

STATEMENT UNDER Crause 2(b) or RuLe X

The Committee’s oversight findings and recommendations are
stated above.

No budget statement is submitted.

This report was adopted by a show of hands, 11 yeas, 0 nays, on
May 18, 1983.
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REPORT OF THE SPECIAL COUNSEL ON THE INQUIRY
INTO CERTAIN NARCOTICS INVESTIGATIONS BY THE
UNITED STATES CAPITOL POLICE

SuMMARY ANxD CONCLUSIONS

_ Early in 1980, the United States Capitol Police conducted an
investigation of narcotics activity in a Senate office building annex
“break” room, a lounge for service and clerical employees. The Capitol
Police who conducted the investigation arrested ten individuals, seven
laborers and three clerks, for possession of marihuana and phencycli-
dine, or PCP, a dangerous hallucinogenic drug. They also developed
leads relating to other illegal narcotics activity within Capitol build-
ings and grounds, by nonprofessional congressional employees and
some members of the Capitol police force, but they made no other
arrests.

In the summer of 1982, the national news media reported that the
Justice Department was looking into allegations of illegal drug activ-
ity by Members of Congress and congressional staff. On July 27 and
28, 1982, a local television station in Washington, D.C., WDVM-TV.
broadcast a story charging that Capitol Police “may have been close
to uncovering the [drug] scandal” two years before. The July 27
WDVM-TYV story asserted that :

“Eyewitness News has learned from sources that Capitol Hill Police
had evidence of alleged widespread cocaine activity as far back as two
years ago. There was a small investigation and some arrests were made.
But then suddenly the officers assigned to the case were reassigned as
well as the deputy police chief. Eyewitness News has obtained copies
of confidential Capitol Hill Police reports from that drug probe,
reports in which some Capitol Hill employees named not only alleged
drug users but their suppliers. The workers admitted to investigators
that they have used cocaine and other drugs during working hours.™

The television news report displayed excerpts from documents writ-
ten during the 1980 investigation that led to the ten arrests.

At his request, an officer who had participated in the 1980 investiga-
tion, Sergeant Ronald Richardson, met in late July 1982, with Repre-
sentative Louis Stokes, the Chairman of the Committee on Standards
of Official Conduct, and made certain allegations. Chairman Stokes
referred Richardson to the Special Counsel, with instructions to in-
vestigate his allegations. Richardson and his colleague from the 1980
investigation, Officer Linwood Bennett, claimed to have information
concerning narcotics use on Capitol Hill. They said that they had been
investigating such use when thev were reassigned. They believed that.
after their transfers, the investigation was not forcefully pursued.

(8)
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Neither the WDVM-TV report nor Officers Richardson and Ben-
nett specifically alleged that the 1980 narcotics investigation involved
Members of Congress. Nevertheless, the contemporaneous press re-
ports of allegations of drug use by Members and of termination of a
Capitol Police drug investigation left the impression that the investi-

tion may have been terminated to protect Members.

At the Committee’s request, the Special Counsel has conducted an
extensive inquiry into the 1980 Capitol Police narcotics investigation
and its termination. Every Capitol Police officer who did any sig-
nificant work on the investigation has been interviewed; most have
been deposed. The hierarchy of the police responsible for supervising
the investigation, up to and including the Chief of Police, has been
deposed. All available records of the Capitol Police relating to this
investigation have been obtained and examined. Based on the evidence
obtained, the Special Counsel has reached the following conclusions:

1. There is no evidence that implicates, in any way, any Member
of the House of Representatives in any drug investigation conducted
by the Capitol Police between January, 1980 and July, 1982, the
period covered by this aspect of the Special Counsel’s inquiry.

2. There is no evidence that implicates, in any way, any House
professional staff in any drug investigation conducted by the Capitol
Police between January, 1980 and July, 1982. o

3. The narcotics investigation conducted by the Capitol Police 1n
1980 involved allegations of drug use and distribution by non-profes-
sional congressional employees on Capitol Hill and some members
of the Capitol Police force.

4. The 1980 investigation produced substantial leads which were
not pursued concerning use and sale of drugs by non-professional
cfongressiona] employees and by three members of the Capitol Police
orce.

5. The failure to pursue the leads uncovered in the 1980 investigation
raises serious questions about the handling of that investigation and
about the competence of the Capitol Police to conduct serious criminal
investigations in the drug area. The evidence is insufficient to conclude
that there was a conscious effort to obstruct the 1980 investigation.
But the failure of certain Capitol police to follow up leads and vig-
orously to pursue the 1980 drug investigation constitutes a significant
abdication of responsibility. The failure to act is particularly serious
because some of the abandoned leads involved members of the Capitol
Police force. The Capitol Police Board should consider what institu-
tional changes are required to prevent repetition of these failures in
the future. and whether disciplinary action is appropriate. The Special
Counsel recommends that the Committee refer this matter to the
leadership of the House and Senate and the Capitol Police Board.

6. Records relating to some Capitol Police drug investigations were
destroyed before the Special Counsel began this investigation. The
evidence is insufficient to conclude that the records destroyed con-
talned information important to the Committee’s investigation of
licit use or distribution of drugs. Nevertheless, destruction of records
In at least one instance appears wholly improper, and mav warrant
serious disciplinarv action. The Special Counsel recommends that the
Committee refer this matter to the Capitol Police Board for appro-
priate disciplinary action.
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7. There is conflict in the testimony about which officers were in-
formed of the destruction of certain Capitol Police drug records and
when they were informed. There are also conflicts as to the source of
rumors regarding the destruction of documents at the time of the Spe-
cial Counsel’s August 2, 1982 request to the Capitol Police for records
relating to investigations of illegal drug activity and sexual miscon-
duct. The conflicts in testimony are serious, but whether there is suf-
ficient evidence to merit criminal prosecution for perjury is doubtful.
Yet such conflicts in testimony involving ranking members of the
Capitol Police raise serious questions that should be considered by the
Capitol Police Board.

I. Score AND Conpucr oF THE SpPeECIAL CoUNSsSEL’s INVESTIGATION

The jurisdiction of the House Committee on Standards of Official
Conduct extends to Members, officers, and employees of the House.
Approximately 650 Capitol Police officers are employees of the House:
approximately 550 others are employees of the Senate. Some police of-
ficers on the Senate payroll carry out assignments relating to the
House, and vice-versa. The entire force is subject to the jurisdiction
of the three-member Capitol Police Board, comprised of the Sergeants
at Arms of the House and Senate and the Architect of the Capitol.
The 1980 Capitol Police drug investigation focused initially on serv-
ice and clerical employees of the Senate.

To permit a thorough investigation of how the Capitol Police con-
ducted the 1980 drug inquiry, Committee Chairman Stokes and Sen-
ate Majority Leader Howard Baker agreed that the Special Counsel
would be free to conduct the inquiry in both Houses of Con . The
Senate Majority Leader agreed that Senate employees couls be inter-
viewed and Senate documents examined. The House Committee Chair-
man agreed to turn over to the Senate Ethics Committee any informa-
tion developed concerning employees of the Senate. This investiga-
tion has been carried out under the terms of that agreement, expressed
in the exchange of letters attached as an appendix to this report.

In light of allegations made by Officers Richardson and Bennett and
by the television nev's report, the Special Counsel sought to determine
(a) whether the Capitol Police had developed information or evidence
concerning illegal drug activities on Capitol Hill that should be in-
corporated into the basic investigation in this area, and (b) whether
the Capitol Police had covered up or failed properly to pursue infor-
mation concerning illegal drug activities.

In carrying out this investigation, the Special Counsel’s office
questioned all members of the Capitol Police who played roles of
any significance in the 1980 drug investigation, a number of subjects
of that investigation, and others believed to have relevant informa-
tion. Members of the Capitol Police Criminal Investigations Division
who have conducted drug investigations since 1980 were also inter-
rogated. In total, more than 40 witnesses were questioned, many two
or more times. Investigators and attorneys devoted some 2,000 ioum
of time to the effort.

The Special Counsel’s office conducted fourteen depositions, includ-
ing those of the Chief of Police, two Deputy Chiefs of Police, the

head of the Criminal Investigations Division, and the two Capitol
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Police officers who alleged their investigation was improperly
terminated.

The Special Counsel made two extensive document requests of the
Capitol Police. On August 2, 1982, the Special Counsel requested
all files for the previous five years concerning illicit use or distribu-
tion of drugs relating to the House of Representatives. On Decem-
ber 8, 1982, pursuant to the agreement between Chairman Stokes and
Senate Majority Leader Baker, the Special Counsel requested :

“Any and all documents, investigative notes, or other written mate-
rial, recordings, photographs, audiotapes, videotapes, films or other
records of the United States Capitol Police (USCP), relating to any
investigation or other activity conducted or assisted by the USCP,
during the period January 1, 1980 to the present, involving allega-
tions of 1llegal possession, use, or distribution of narcotics by any
person.”

In order to avoid any risk of exposure of ongoing investigations,
the Special Counsel excluded from this request records of investiga-
tions 1nitiated since July 13, 1982 and in progress.

More than 1,000 pages of documents were received in response to
these requests. The Capitol Police also made available videotapes and
sound recordings taken in connection with the 1980 investigation.

This report concerns the allegations of a cover-up surrounding the
1980 drug investigation. Investigators and lawyers are continuing
their review of allegations and materials relevant to the basic drug

investigation. .
II. TaE CarrrorL PoLiCcE

The Capitol Police have the responsibility to “police the United
States Capitol Buildings and Grounds,” 40 U.S.C. § 212a. Members
of the Capitol Police are empowered to make arrests within the Cap-
itol grounds for any violation of federal law or laws of the District
of Columbia. Members of the Metropolitan Police of the District of
Columbia are also empowered to make arrests within the Capitol
grounds, but only with consent of the Capitol Police Board. 1Id.

With about 1,200 officers, the Capitol Police force ranks among the
30 largest in the United States. The jurisdiction of the Capitol Police
covers approximately 187 acres, a work force of about 22,000, and
thousands of visitors. According to FBI statistics, the average ratio of
police officers to residents in American cities with populations the size
of the Capitol work community is 1.7 officers for every 1,000 residents.
Within the Capitol buildings and grounds, the ratio of police to
workers is 30 times higher—approximately 54 officers for every 1,000
congressional employees. The city of San Diego, with a population of
nearly 900,000 and a geographic area of 20,794 acres (323.5 square
miles) has a police force of 1,300 officers, only slightly larger than the
Capitol Police. But Capitol Police also perform building security
functions typically carried out by privately employed security guards
In most cities.

Of the 1,200 members of the Capitol Police, as of March 2, 1982,
only seven were assigned to the Detective Branch of the Criminal
Investigations Division. That branch is responsible not only for drug
Investigations, but for investigating lost and stolen property reports
and any criminal matters that arise. The seven-person branch handles
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approximately 650 cases each year. Everyone questioned on the subject,
including the Chief of Police, believed that the number of police
assigned to criminal investigations is inadequate.

III. Tue 1980 Druc INVESTIGATION

Before considering in detail allegations that have been made con-
cerning Capitol Police actions, it is necessary to set forth the facts of
the 1980 investigation and the problems that developed during its
course and after its conclusion.

A. CHRONOLOGY

In December 1979, Capitol Police Officers Ronald Richardson and
Linwood Bennett met with Deputy Chief William W. Kirby. Both
officers were then privates serving as uniformed patrolmen—Richard-
son 1n a scout car and Bennett on foot patrol. Richardson and Bennett
reported to Kirby that they had observed a suspicious pattern of activ-
it! among certain laborers employed by the Senate and the Architect
of the Capitol. Richardson and Bennett believed these individuals
were selling narcotics within Capitol buildings and grounds. In Janu-
ary 1980, Kirby authorized the two policemen to leave their regular
uniformed patrol. He told them to wear plainclothes and to place the
suspected individuals under surveillance.

Richardson and Bennett followed a group of eight persons for a
period of five to six weeks. They made surreptitious still photographs
of the group. Their surveillance records for this period indicate that
they never observed any of these individuals in possession of narcotics,
and that they never developed probable cause for arrest.

Sometime prior to January 23, 1980, Richardson and Bennett shifted
most of their attention from the original suspects to activities in Room
15 of the Senate office building annex at 128 C Street, N.E. The officers
collected residue from ashtrays and wastebaskets in the room. and
turned the residue over to the Drug Enforcement Agency laboratory
for analysis. The laboratory found marijuana and PCP in the residue.

Based on this evidence, on February 15, 1980, a District of Colum-
bia Superior Court judge issued a warrant to conduct videotape =ur-
veillance of Room 15.! Deputy Chief Kirby assigned Sergeant Larry
Lockhart, head of the Capitol Police Crime Scene Search team, to
supervise the investigation, and two technicians, Detectives Michael
Jarboe and Ray Eaton, to operate videotape equipment clandestinely
set up in an adjacent room. Kirby also assigned Officers William Dirks
and Elroy Shook to the drug investigation.

During the next six weeks, Eaton and Jarboe videotaped employees
smoking marjuana cigarettes in Room 15. The investigating team
collected residue from the ashtrays in the room at the end of each day.
Laboratory tests of the residue found traces of marijuana and PCP.
Nothing observed or videotaped was clearly a drug sales transaction.

On March 20 and 27, 1980, Capitol Police arrested ten persons and
charged them with possession of illegal drugs in Room 15 of 128 C
Street Senate Annex. The individuals arrested were all service and

11t 18 unclear that any such warrant was necessary to conduct the surveillance, since it
was conducted on government owned. public premise. However, the Assistant United
States Attorney advising the Capitol Police on the case decided that obtaining a warrant
would be the prudent course.
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clerical personnel. The Office of the U.S. Attorney for the District of
Columbia and the courts disposed of these cases in the same manner
in which they routinely dispose of similar ones. The U.S. Attorney
declined prosecution in one case because the evidence was weak. The
defendant was a service employee in Senate office buildings, and there
has been no allegation of improper influence in connection with that
case. The other nine persons arrested either pled guilty, or were di-
verted to drug rehabilitation programs through which they would
eliminate convictions on their official records. None served any time
in prison. All were fired from their jobs on Capitol Hill.

After the arrests, investigators kept certain locations on and off
the Capitol grounds under surveillance, where congressional employ-
ees allegedly used or purchased narcotics. But they did not obtain
evidence sufficient to make additional arrests. In addition, Capitol
Police investigators spent several weeks interrogating those arrested
and others videotaped in Room 15. The police were probing for more
serious drug offenses and the identity of persons distributing nar-
cotics on Capitol Hill. Some of those questioned provided informa-
tion; some initially agreed to make undercover buys or introduce un-
dercover police officers to drug distributors. However, they eventually
declined to cooperate, apparently after consulting counsel or giving
the matter further consideration.?

Nonetheless, the Capitol Police now had leads and information
sbout a variety of alleged illegal drug activities bv non-professional
staff on Capitol Hill. They had names of Capitol Hill employees al-
leged to be selling marijuana, PCP and cocaine to their fellow work-
ers. They had the names of Capitol Police officers alleged to be selling
marijuana and using drugs. They had also develoned informants who
claimed to have heard that emplovees use, bought, or sold drugs at
particular work places within the Capitol complex.

At the time the drug investigation began, the Capitol Police had two
deputy chiefs: Kirbv was Deputy Chief in charge of all field opera-
tions, and James T. Trollinger was Deputy Chief for administration.
About six weeks after the 128 C Street arrests, in earlv May. 1980,
Chief Powell, with the concurrence of the Capitol Police Board,
created a third Deputy Chief position, to supervise all investigations
conducted by the Capitol Police. Powell promoted Gilbert Abernathy
to the new position. Abernathy had served under Deputy Chief Kirby
as inspector in charge of investigations. In effect, Abernathy con-
tinued to supervise the same activities as he had before, but now he
reported directly to the Chief of Police, rather than to Deputy Chief
Kirby. Kirby lost his jurisdiction over investigative matters, includ-
ing the drug investigation ; he retained jurisdiction over all uniformed
officers in the Patrol Division.

Soon after becoming the third Deputy Chief, Abernathy assigned
Captain Richard Xander to supervise the ongoing drug investigation.
g.aqd.er was then and is now the head of the Criminal Investigations

1vision.

. Over the next two months, the team that had worked on the drug
Investigation gradually disbanded. Detectives Jarboe and Eaton, who
ohEIEEIER e, e S st 2o made, rm cogmiumnt fo coopt

the team, testified that th Richard
or wi (et mentl.e peop ¢ son named either never agreed to testify
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had been temporarily assigned to conduct video surveillance, were re.
turned to their regular duties on the Capitol Police bomb squad, at
their request and that of their commanding officer. Sergeant Lock-
hart, at his own request, returned to his duties on the Crime Scene
Search team.

On May 14, 1980, Deputy Chief Abernathy, in a memorandum to
Chief Powell, requested the permanent assignment of Officers Rich-
ardson, Bennett and Dirks to the Criminal Investigations Division,
for a “long-term” project in which they were then en d, an appar-
ent reference to the drug investigation. Abernathy testified that he in-
tended that these officers continue to work on the drug investigation
-fl(;r t{le indefinite future. Chief Powell approved &e request on

ay 15.

About two weeks later, Officer Richardson was promoted from the
rank of private to sergeant. It is routine Capitol Police practice for the
most junior officers in each rank to receive the least desirable assign-
ments within that rank. Thus, a promotion is normally accompanied
by a reassignment to night shift duty within the new rank. In accord-
ance with this policy, Richardson’s promotion was accompanied by a
transfer back to the Patrol Division, on a night shift.

Officer Bennett reacted to Richardson’s transfer by immediately
requesting his own return to the Patrol Division. His request was
granted. Officer Shook, who had participated in the 128 C Street
Investigation, was sent outside the Washington area for an eight-
week training course in criminal investigations. A few weeks later,
Officer Dirks, the last participant in the 128 C Street investigation,
was sent to the same training course. Both Shook and Dirks returned
from their training courses to new assignments with the Criminal
Investigations Division.

In June, 1980, Mark Herbst, a Criminal Investigations Division
officer, was assigned to follow-up outstanding drug leads, in addition
to his other investigative duties. In December, 1980, Herbst was pro-
moted and transferred to the Patrol Division. Since then, drug in-
vestigations have been handled on a case-by-case basis by the five
to seven officers assigned to the Criminal Investigations Division.

In July, 1981, Sergeant Richardson and Officer Bennett wrote &
letter to the Capitol Police Board, complaining that they had been
conducting a drug investigation in 1980 and had been transferred
before being permitted to complete it. Their letter cited a “power
struggle” which allegedly erupted in the spring of 1980 between Chief
Powell and Deputy Chief Kirby. Their letter suggested a link be-
tween the transfer of the narcotics investigation out of the jurisdic-
tion of Deputy Chief Kirby, the transfer ot Richardson and Bennett,
and the failure to make more arrests. As a result of their letter, the
Chairman of the Capitol Police Board asked Richardson and Ben-
nett to provide information about current drug activities on Calpitol
Hill and des':fnnted Captain Robert Langley to pursue any leads
they furnished. Bennett supplied names of people he believed to be
illegal drug users and traffickers on Capitol grounds, and Richardson
disclosed a location where he had found physical evidence of drug
use. Langley testified that for a variety of reasons he did not pursue
this information. He reported to the Board Chairman that Richard-
son and Bennett had no significant new information. He did, how-
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ever, recommend that the Capitol Police develop the capacity to con-
duct undercover drug investigations. Arrangements were made to
place an undercover oflicer from another police agency in the Capitol
complex, but the officer was recognized and the plan to use him
aborted.
Since March, 1980, there have been no further arrests as a result
of leads developed by Richardson, Bennett, and their colleagues.

B. PROBLEMS OF THE 1980 INVESTIGATION

To the chronology of the 1980 investigation and its after math, it is
important to add a description of the deficiencies that characterized
the inquiry from the beginning. Those conducting the investigation
were not adequately trained and had little or no experience in d
investigations. They lacked appropriate supervision. They failed to
develop and put in place workable undercover resources.

These problems were apparent during the investigation conducted
by Richardson, Bennett, and their colleagues. Even more serious was
the failure to follow up significant leads and information that had
been developed about drug activities, some of which potentially impli-
cated members of the Capitol Police force.

1. Lack of investigative experience and training

The Capitol Police officers who conducted the 1980 drug investiga-
tion had no experience in their work. They had no significant training
in narcotics investigations other than technical training to help recog-
nize various drugs. In fact, the group had little investigative experi-
ence of any kind. Early on, they sought assistance from the Morals
Division of the Metropolitan Police. l\lfyora]s Division officers provided
advice throughout the investigation, but this assistance could not com-
pensate for the lack of experience of Capitol Police investigators.

Their inexperience led to problems, including a tendency to read
possibly innocent behavior as drug related, counterproductive efforts
to maintain secrecy, and inefficient use of resources.

To illustrate the first problem, one witness cited two occassions in
which individuals were observed on videotape engaging in activity
which the investigators, who were unable to overhear any conversation
accompanying the transaction, initially believed to be drug sales. The
officers involved testified that later interviews and study of the tape
indicated that the original incidents might well have been unrelated
to drugs: in the first instance, handing over cleaning supplies, and, in
the second, making change for a dollar bill.

Those involved in the investigation reported a number of instances
of counter-productive secrecy. The officers conducting video surveil-
lance, for example, entered the room where their equipment was
located by climbing in the window, to avoid being observed entering
the room by the door—even though they entered before 6 a.m., when
no one was likely to be in the building. As a result, the window had to
be left unsecured overnight. with the extensive video equipment in the
room. Moreover, climbing through the window was much more likely
to arouse curiosity and suspicion than walking through the door.

Richardson, who had worked on the Senate side of Capitol Hill for
many years and was well-known as a policeman, wore disguises in an
effort to avoid recognition by subjects of the investigation. At vari-
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ous times he dressed as a priest, a construction worker, and a derelict,
complete with make up and a false beard. According to his colleagues,
these disguises often made him more, rather than less conspicuous.

Finally, the group tended to use their resources inefficiently. Mem-
bers of the unit themsclves, as well as others, said that as many as five
nvestigators would conduct surveillance or run down a lead that could
have been handled—and more discreetly—by one or two officers. One
investigator described this process:

“Instead of two of us following up this lead while two of us went
over on this lead, Richardson wanted everybody kept together. We
went out to check a residence, we went as a group. We went as four or
three. I kmow we went out to P.G. County to more or less exchange
information to see if they had any files on peoples like [names of
subjects], and instead of just two of us going out, four or five of us
went out, just about the whole squad went, with the exclusion of Ser-

nt Lockhart. That was the problem. It was a problem to me then.
t is a problem to me now. To me, it is very unprofessional.”

After the 128 C Street Senate Annex arrests, the group’s inefficient
use of resources was exacerbated by efforts simultaneously to follow
up a wide variety of disparate allegations, including some relating to
activities off the Capitol grounds. Some who participated in the
investigation criticized this scattergun approach as unproductive.

2. Lack of appropriate supervision

The group’s inexperience was compounded by lack of professional
supervision. No one with significant experience in narcotics work was
available to oversee the investigation. Sergeant Lockhart of the Crime
Scene Search team was primarily a finderprint expert, with only some
technical experience and training in identifying 1llegal drugs. Based
on this limited experience, he was designated to supervise the drug
investigation, while continuing to serve as head of the Crime Scene
Search unit.

But Lockhart never really assumed control of the investigation. All
those questioned about the investigation agreed that the driving force
was Richardson, then a twelve-year veteran of the Capitol Police.
Richardson tended to ignore both Lockhart and then-Inspector
Abernathy and report directly to Deputy Chief Kirby. Kirby himself
had no investigative experience. )

Tensions generated over who was in charge of the investigation
impeded it. Even participants agreed that the group needed far better
supervision than it received. One investigator raised this issue when
asked if higher-ranking officers in the Capitol Police had tried to
hinder the investigation in any way.

“Question. Did you ever get the impression that you were prevented
from following certain leads that shonld have heen followed by some-
one who wanted to hinder further investigation, from any of your
superiors? . i

#Answer. See, really, we. our superiors really didn’t have any con-
trol over us. That is what I meant when I said they should have kept
a tighter rein on us. They let us do whatever we wanted to do. Wher-
ever we wanted to go, we went,

3. Lack of undercover resources

Successful progecution for distribution of illegal drugs usually re-
quires a cooperating witness who participated in the transaction. Frre-
quently, that witness is an undercover agent.
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In the course of the 1980 investigation, the police team developed
some informants, but never had a cooperating witness or undercover
police agent make narcotics buys within the Capitol grounds. This
inevitably limited the effectiveness of the inquiry.

4. Leads not pursued

Some leads developed in the course of the 128 C Street investigation
and its aftermath were based only on speculation, rumor, or associa-
tion. But others were significant.

A number of witnesses signed statements naming several Capitol
Hill employees as distributors of marijuana, PCP and cocaine. Some
of those implicated still work as Capitol Hill employees.

One witness signed a statement that he had purchased marijuana
from a uniformed private on the Capitol Police force and been offered
a purchase of marijuana by a second Capitol Police private. A second
witness said that the private implicated by the first witness as havin
sold the first witness marijuana had also offered to sell the secon
witness marijuana. Two other witnesses signed statements that a
third Capitol Police private purchased drugs from another Capitol
Hill employee.

An informant named specific individuals as narcotics dealers in
particular work centers that had been the subject of rumor about drug
use in the past. This informant volunteered to make undercover buys.

The evidence obtained by the Special Counsel indicates that none
of these leads was developed or followed up.

In addition, in 1981, Richardson provided the Capitol Police with
information on alleged drug use within the Capitol buildings and
grounds. After Richardson and Bennett complained to the g:pitol
Police Board about their transfers, Captain Langley was assigned to
investigate any narcotics leads which they had. Langley testified that
because Richardson and Bennett did not give him new information
that had not been developed in the course of the 128 C Street investi-
gation, he did not consider their leads significant and did not pursue
them. He said that, on instructions from the chairman of the Police
Board, he particularly asked about ongoing drug activities by mem-
bers of the Capitol Police and that both Richardson and Bennett said
that, at that time, they knew of none. He did not address the leads
outstanding from the 128 C Street investigation itself, because, as he
testigi,e,ad, “if it wasn’t significant or important then, why should it be
now

IV. FinpiNGs oF THE SPECIAL COUNSEL

The heart of the allegations relating to the Capitol Police is that,
for some illicit reason, an active and promising drug investigation
was abruptly and prematurely terminated. The allegations essentially
fall into three categories:

That the purpose of the May, 1980 reorganization of the Cap-
itol police was to remove jurisdiction of the drug investigation
from Deputy Chief Kirby, so that it could be terminated;

That Sergeant Richardson was transferred for the specific
purpose of putting a stop to the drug investigation;

That leads developed in the course of the investigation were

not properly pursued after the reorganization and the transfer
of Richardson.



170

13

The Special Counsel’s investigation and conclusions regarding
each of these allegations is set out below.

A. THE REORGANIZATION

The creation of a new position of Deputy Chief took effect in
May, 1980. This reorganization did affect the drug investigation to
some degree. Prior to the reorganization, Officer Richardson had by-
i){a.ssed his immediate superiors to report directly to Deputy Chief

irby. Kirby had given Richardson permission to initiate the in-
vestigation, and Richardson had established a rapport with Kirby.
A fter the reorganization, the investigation was no longer in Kirby's
jurisdiction. The new Deputy Chief, Abernathy, instructed Richard-
son to report through Sergeant Lockhart and Captain Xander. Rich-
ardson’s colleagues reported that he was unhappy with this new de-
velopment, preferring the independence from immediate supervision
that he had enjoyed under Kirby. Some of Richardson’s colleagues
considered the new system to be an improvement, citing an insistence
on long-term planning and more efficient use of resources.

The reorganization was recommended by Chief Powell and ap-
proved by the Capitol Police Board. Chief Powell testified that the
reorganization was related to personnel matters and internal func-
tioning of the Capitol Police. Capitol Police officials concerned with
the reorganization, including Deputy Chief Kirby who lost jurisdic-
tion, testified that it was unrelated to the drug investigation. The
SFecial Counsel, while expressing no view as to the appropriateness
of the reorganization, notes that the evidence suggests that problems
existed witﬁin the Police Department which the reorganization could
reasonably have been designed to address.

Not one witness testified that the purpose of the reorganization was
to stop or obstruct the drug investigation. Richardson and Bennett
implied such a link in their 1981 letter to the Capitol Police Board,
but made no such allegation at their depositions. Richardson testified
that he believed that the drug investigation was terminated after the
reorganization out of spite for Kirby, who initially authorized the
drug inquiry. But Richardson did not indicate that he thought the
reorganization had been brought about for the purpose of terminating
the Investigation. Bennett specifically testified that he didn’t know
Wh‘y the reorganization was ordered. He said : :

“Tt could be because of manpower. You know, we’ve got more officers
now that we had back then, and you’re talking eleven, 1,200 officers. I

ess the Chief of Police Board felt it was necessary to make another
Deputy Chief. I have no idea.” . o

Finally, all participants in the 128 C Street investigation agreed
that no one ever attempted to restrict or obstruct it. Richardson testi-
fied that up until the time of his transfer, Chief Powell and Deputy
Chief Abernathy had always expressed support for the investigation.
and had never obstructed it in any way. Chief Powell testified that the
Police Board supported the investigation. He said the Senate Ser-

nt-at-Arms was disappointed that the investigation did not lead to
arrests for distribution, but that the Board expressed no other
dissatisfaction.
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Thus, there were credible reasons for the reorganization other than
the drug Investigation; no one testified that the reorganization was
brought about for the purpose of terminating the drug investigation ;
and the drug investigation itself received the support of the police
hierarchy, both before and after the reorganization occurred.

B. REASSIGNMENT OF RICHARDSON

It has been alleged that Officer Richardson’s transfer was part of an
effort to stymie the 1980 drug investigation and to block any follow-up
to that investigation. Richardson was transferred over his vigorous
protests that his participation in the drug investigation was necessary
to its success. He came to believe that the reason for his reassignment
was a desire to scuttle the drug investigation, because, as he told a col-
league, he was “getting close to something.”

The evidence does not indicate that Richardson’s transfer was for
the purpose of frustrating the investigation. In particular, the Special
Counsel finds no evidence that the reassignment was ordered to pre-
vent the discovery of drug use by persons in positions of authority or
influence—e.g., Members of Congress or top staffers—the apparent
“something” to which Richardson alluded.

These findings are based on three factors:

(1) There is no evidence whatsoever to suggest that, at the time
of the transfer, the drug investigation was leading to any Member
of Congress or professional staffer.

(2) The evidence indicates that the decision to transfer Richardson
was based on his superior’s assessment of personnel issues, not on a
desire to curtail the investigation.

(3) The evidence indicates that Richardson’s own conclusion that
his reassignment was part of a cover-up rests on the failure of his
superiors to discuss frankly with him the real reasons for his transfer.

Officer Bennett was also transferred, but at his own request. He
testified that he requested the transfer because he believed he was not
wanted in the Criminal Investigations Division. Bennett acknowl-
edged, however, that Captain Xander, the head of the Division, asked
him to stay.

l. Lack of evidence implicating persons in positions of authority

The Special Counsel’s investigation uncovered evidence that
there were some leads at the time of Richardson’s reassignment which
deserved to be pursued. However, there were never any leads involv-

ing any illegal drug activity by any Member of the House or Senate
or by any professional staff member.

2. Legitimate reasons for the transfer

Richardson insists that his transfer could not have been a simple
matter of routine police practice. Exceptions to the normal policy of
transfer on promotion have been made in the past. He argues that
there was ample reason to make an exception in his case, because his
continued presence was necessary to the success of the investigation.

In fact, Richardson’s superiors acknowledge that his transfer was
not motivated solely by routine practice. They testified that the trans-
fer of Richardson was a conscious personnel decision.



172

16

Chief Powell testified that he made the decision to transfer Richard-
son, based on the recommendation of Abernathy and the concurrence
of Kirby. He testified that:

“[Abernathy] . . . felt that based on his conversation with the
other members of the unit and their evaluations of Richardson’s in-
vestiﬁeations, I think they felt that he overreacted and that the other
members of the unit could do a more stable, intelligent, comprehensive
investigation regarding whatever matters came to that unit.”

Deputy Chiet Abernathy testified that he recommended Richard-
son’s transfer to Chief Powell, after consulting with Deputy Chief
Kirby. Abernathy testified that he had heard from others working
on the investigation that Richardson:

“. . . had lost perspective of what our goals were and that he was
more interested in ﬁnging anybody that had a marijuana cigarette on
them, and that was easy to do because we had determined that at least
in the grounds there were a lot of people smoking out there . . . they
had some differences of opinion as to whether he had lost sight of what
we were trying to do and had become consumed with it, that everyone
was smoking marijuana and everybody ought to be locked up, and it
was not progressing—it was felt that he was becoming a danger to
the long-term program . . . '

4 * *® * L 8 L J

“He would not comgly to the necessary control or the chain of
command as reported by Sergeant Lockhart, and his coworkers be-
came apprehensive about whether he had lost sight of the goals that
we were Interested as reported back sometime by them but more often
by the sergeant.

“Question. And what goals were they?

“Answer. To determine and assess if there was distribution here
and if so, where and how big and how to eliminate it.

t * * * L  J e

“He started wearing bizarre clothing to relate to an undercover
thing, a situation where he had worked here so long that everybody
knew him. It became a joke to the people that he was watching.

“I mentioned the full frocked priest outfit with a golden cross.
And, the workman’s clothes and hard helmets that he was wearing
with a gun sticking out where you could see it and the radio aerial
sticking out.

L  J ] * ® *

“He had gotten off track. He had become a liability. He was an
asset in the beginning because of his technical knowledge and his
hard work and there is no denying that. He put in many many hours,
but as it progressed he got off track, I think, and lost sight of what
we were trying to do.”

When asked why he recommended Richardson’s transfer to the
Patrol Division only two weeks after he had requested his permanent
assignment to the Investigations Division. Abernathy said that his
request to have Richardson, Bennett and Dirks permanently assigned
to investigations was a way of opening three new personnel slots 1p
the Investigations Division. He also testified that he was more con-
cerned about Richardson’s shortcomings as a sergeant than as 8
private. He testified that:
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~Now as a sergeant he would be put in a supervisory position which
would impact in a much more negative way and that is why the rec-
ommendation for the transfer was made.” .

Captain Xander, who was directly responsible for supervising
Richardson, testified that he probably discussed the possibility of
Richardson’s transfer with Abernathy, and that he favored it:

“] had a couple of dealings with him. Just the way he conducted
himself. It’s hard to put my finger on it. The outlandish disguises
that he was using to conduct this type of investigation. It’s like he
was Serpico and he was following the script for a movie. The outfits,
the priest’s uniform or a priest’s clothing. He was wearing this cloth-
ing 1n the same place he was wearing a uniform before.

] * * * *

“I was not happy with the quality of [Richardson’s] work nor the
manner in which he did work. Richardson is not controllable. There-
fore, especially in a vice operation, you can’t have a person—you are
out on your own so much. You don’t have a supervisor looking over
your shoulder. You are out for long periods of time, 14, maybe 15
hours. You would have to have people who he feels their judgment
is good and you can trust. From tﬁe lattle bit that I worked with Rich-
ardson I don’t think he met that criteria.”

Richardson’s colleagues corroborate the testimony of Richardson’s
superiors that they were receiving information which caused them to
questio(lix his ability to direct the drug investigation. One of them
testified :

“Richardson became almost blinded by the investigation. He lost
all objectivity. He ate, slept, and drank the investigation. . . .
I coul | see wKere he just became overdeveloped [sic] by the investi-
gation,

The evidence developed by the Special Counsel indicates that the
reason for Richardson’s transfer was an assessment by his superiors
of his work performance. The Special Counsel expresses no view on
the merit of these judgments, but the evidence indicates that they
were the basis for the transfer.

J. Lack of action and candor by Richardson’s superiors

The evidence indicates that Richardson's superiors failed to take
eny decisive action to remedy the problems they saw, until Richard-
‘on’s promotion provided them with a ready excuse to reassign him.
None of his superiors discussed directly with Richardson any problems
vith respect to his performance even at the time of his transfer.
Deputy Chief Abernathy testified :

“I complimented him, first, for his long, hard efforts and they were,
and his contributions. And I took the easy way out, as I had told you
before. We had discussed how Sergeant Richardson would fit as a
ergeant in such an operation. It was my judgment he had lost per-
spective for what we were trying to do in the long term. I made a rec-
ommendation to the Chief that the standard policy of transfer upon
promotion be instituted, and I discussed that with Kirby also. And it
was an agreement that it would appear to be the best thing to do.

“In discussing it with Richardson, I saw no reason to unduly cause
him more pain, because he was feeling {)a.m He had initiated through
his efforts off duty to get something rolling in a narcotics area. He had

2°-290 O - 83 - 12
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met with some Qegree of success. And he, in my judgment, came to fee]
that this was his baby and that he should be rewarded for the success
that had culminated in the arrest of ten individuals.

“I, therefore, was very complimentary to him, not to the point of
saying that I really want to keep you but the Chief wants you to go
kind of stuff. But it was a convenient thing for me that he was pro-
moted, because he had been considered to be getting off track, as far as
our long term goals, and not cooperating properly with the others that
he worked with, and that was as a private.”

As a matter of effective management, more frankness toward Rich-
ardson regarding the perceived problems in his investigatory work
would have been advisable, both prior to and at the time of his trans-
fer. In the absence of such candor, Richardson was understandably
left to speculate that his reassignment resulted from a desire on the
part of his superiors to stop his investigation, as part of a cover-up
of drug activity on Capitol Hill.

In summary, the Special Counsel finds no evidence to conclude that
the transfer of Richardson was itself intended to curtail the drug
Investigation.

C. FAILURE TO FURTHER DEVELOP OUTSTANDING LEADS

While the evidence indicates that neither the Capitol Police reorga-
nization nor Richardson’s transfer were improper, the evidence a%’slo
indicates that serious lapses occurred in the months that followed the
reorganization and transfer. Between April and July 1980, seven
officers were taken off the drug investigation. In their place, Deputy
Chief Abernathy and Captain Xander assigned one investigator,
Officer Mark Herbst, to devote only part-time to review and pursue
leads developed by the Richardson-Bennett group. Abernathy and
Xander claimed that other demands on their resources, lack of under-
cover personnel, and lack of information relating to drug distribution
were factors in their failure to do more to develop the drug
investigation.

However, the evidence clearly indicates that significant leads had
been developed, including information regarding distribution. Those
leads were simply not followed up. There was no investi%ation of
Capitol Hill employees who had been identified as possible dru
suppliers. There was no effort to use potential informants produce
by the Richardson-Bennett investigation, or to develop others. There
was no effort to pursue the allegations contained in signed statements
implicating three Capitol Police officers in illegal drug activity.

The Special Counsel recognizes that successful pursuit of these
leads would not have been easy. Drug dealers and users had becomé¢
cautious after the 128 C Street arrests, and further investigation would
have required time. Abernathy and some investigators who worked
with Richardson considered some of their sources to be unreliable.
Dirks described the investigation as at a dead-end. Jarboe testified
that:

“Nobody knew really what to do at that point with the names we
had left over. It was at a stalemate. It was stalled and there was no
reason to keep somebody on the investigation.”
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Everyone who worked on the investigation agreed that no real
progress was likely without the assistance of undercover police ofli-
cers, and undercover agents are very difticult to place. One effort to
place such an officer was aborted when the officer was recognized.

The evidence indicates that the difticulty of the task and the lack of
knowledge about how to proceed were factors in the department’s in-
action. But these problems do not excuse the lack of response. There
was sufficient evidence of drug activity to require further action on
the part of the Capitol Police. 'The leads developed by the Richardson-
Bennett group demanded further investigation. The failure to pursue
these leads represented an abdication by the Captiol Police of its re-
sponsibility to 1nvestigate allegations of serious violations of law
within its jurisdiction.

The Special Counsel has found insufficient evidence to conclude that
this fallure constituted a conscious or purposeful effort to cover up
evidence of wrongdoing. It is possible, of course, that the Capitol
Police were not eager to investigate leads pointing to three of its own
officers. On the other hand, one of the persons arrested in connection
with the 128 C Street investigation was the son of a retired Capitol
Police captain. The evidence also indicates that at other times the
Capitol Police has disciplined and dismissed officers for drug use.

In the absence of clear evidence of a deliberate cover-up, the Special
Counsel believes that any further investigation into the reasons be-
hind the failure of the Capitol Police force to discharge its duties
properly lies with the Capitol Police Board. The Board should deter-
mine why these failures occurred. And the Board should take appro-
priate action to assure that they will not be repeated in the future.

The Special Counsel regards the failure to pursue allegations of
drug use and drug distribution by members of the Capitol Police force
itself as particularly serious and troublesome. Two witnesses gave
tatements that named, uniformed members of the police had offered
to sell and, in one instance, actually sold marijuana. Two other wit-
nesses named a third officer as a purchaser of illegal drugs.

The failure to investigate illegal activity within the police depart-
ment gravely undermines the ability of the department to carry out its
functions as a law enforcement agency. Illegal activity among police
officers has a corrupting influence far beyond the illegal act itself.
From this perspective, the failure of Capitol Police officers to pursue
allegations of illegal drug activity by its own members is inexcusable.
The Special Counsel recommends that the Capitol Police Board
examine with particular care the failure by the Capitol Police force to
investigate allegations concerning three of its officers.

V. DEsTRUCCTION OF DOCUMENTS

The Special Counsel received allegations of two separate incidents
of destruction of Capitol Police documents relating to the subject of
this drug investigation. Detective Michael Hubbard of the District of
Columbia Metropolitan Police testified that in early July 1982, he
asked to review Capitol Police records relating to drug offenses, in
connection with an investigation he was then conducting. Hubbard
‘ald he was informed at that time that some records in connection with
Capitol Police drug investigations, relating to innocent people, had
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been desproyed. In addition, Capitol Police officers Richardson and
Bennctt informed the Special Counsel that they had heard that, at the
time the Special Counsel requested documents from the (apitol
Police in early August 1982, shredding occurred at police headquarters.

The Special Counsel has investigated both these incidents. Docu-
ments, including some related to drug investigations, were in fact
shredded or discarded by Capitol Police on two or three occasions
between 1980 and 1982. ¥3ut the evidence is insufficient to conclude
that materials of significant value to this Committee’s work were
destroyed.

A. THE 1980—1981 DESTRUCTION OF RECORDS

The first incidents in which documents were removed from the files
occurred prior to 1982, before widespread press reports of alleged
1llegal drug activity on Capitol Hill, and before the Special Counsel
began this investigation. The evidence indicates that materials relat-
ing to drug investigations were thrown out some time between late
1980 and late 1981. Captain Richard Xander testified that, on two
occasions during this period, he threw into the trash selected records
compiled in the course of drug investigations, including certain rec-
ords from the drug investigation conducted by Richardson, Bennett,
and their colleagues during the first half of 1980. Xander testified
that he only discarded files that contained “information sheets,” re-
cording only name and identifying data such as address, birthdate
and social security number. He testified that such files provided no
indication why a person’s name was included in Capitol Police records.

Xander admitted under oath that on one occasion he discarded
records relating to Capitol Police officers and on a second occasion he
destroyed such records relating to private individuals. He also ad-
mitted discarding a photograph album containing pictures of Cap-
itol Police officers, some of whom were suspected of engaging in illegal
drug activity, but most of whom were not. Xander claimed that this
was a routine purging of vice files to protect individuals as to whom
there was no evidence of wrongdoing.

Xander’s description of the type of files discarded is corroborated
by others. Sergeant Mark Herbst, who on at least one occasion assisted
Xander in discarding documents, confirmed Xander’s description of
the records thrown out. A number of people associated with the 1980
drug investigation testified that information sheets were in fact cre-
atecf on individuals even when there was little or no evidence of drug
activity by these persons. Testimony indicated that such information
sheets contained only names and identifying data, without any indi-
cation of the reason for creating the records. Detective Elroy Shook.
who participated in the 1980 drug investigation, discovered some rec-
ords 1n question in a wastebasket after they had been removed from
files and discarded. He testified that the records he saw contained
only names and identifying data and no evidence of drug activity.
Records turned over to the Committee included a number of such
information sheets, containing no indication of their relevance to
drug investigations.

F%nally, and perhaps most significantly, Sergeant Richardson, who
played a major role in the 1980 drug investigation, testified that he
removed copies of all significant files from the 1980 investigation at
the time of his transfer. He turned his own records over to the Com-



177

20

mittee. With minor exceptions, all records that Richardson provided
were also turned over in response to the Committee’s request to the
Capitol Police.® Specifically with regard to its oflicers, the Capitol
Police provided investigative records relating to all those ofticers about
whom Richardson recalled receiving substantial evidence of illegal
drug use. The Capitol Police provided the three most significant docu-
ments relating to police officers—two statements from witnesses who
alleged that uniforined officers had offered to sell or had sold mari-
juana, and two statements alleging that a uniformed officer had pur-
chased illegal drugs.

In sum, the Special Counsel found no evidence that Capitol Police
files octnaining substantive evidence of illegal drug activity were
destroyed 1n the incidents that occurred in late 1981 and early 1982.

This finding does not conclude the matter, however. According to
Xander, he destroyed some material when he was assembling files in
response to a request by the Chairman of the Capitol Police Board to
review drug-related records.

Xander testified that, in late 1980 or 1981, he was instructed by the
Chief of Police to collect certain drug records for Senate Sergeant at
Arms Howard Liebengood, then Police Board Chairman, who wished
to examine them.* Xander testified that he did assemble the files, but
before giving them to the Chief of Police for submission to Lieben-
good, he destroyed information sheets relating to police officers and
the book of photographs including Capitol Police suspects. Xander
:ald that he destroyed these items in order to protect the careers of the
officers involved. He claimed that these records contained no allega-
tions or indication why the officers’ names were included in the drug
files, that the records should not have been created in the first place,
and that they “should never . . . be shown to anyone outside of the
police agency.” He also described his action in purging the files in this
manner as ‘“proper police procedure.”

One sheet containing only the name and identifying data of a police
officer was included in the files turned over to the Special Counsel by
the Capitol Police. When asked why he did not destroy all such
information sheets, Xander said that in order to protect Kimself he
had left an example of the type of files he had destroyed.

Xander testified under oath that after discarding the files, he in-
formed Chief Powell that he had done so, and Chief Powell expressed
his approval. Xander testified as follows:

“Question. Did you inform the Chief of Police when you turned over
these records that you had removed some of them ¢

“Answer. Yes, ma’am.

“Question. Did you tell him what you had removed ¢

“Answer. Yes, ma’am.

“Question. Did he respond to that in any way {

“Answer. He concurred in my judgment.”

iThere is some disagreement whether Richardson took flles without leaving copies with
the Caiptol Police. If so. this could account for discrepancies between the materials pro-
"ided by Richardson and the police. In any event, the Capitol Police produced all the
fignificant records that Richardson turned over to Committee.
‘Other evidence indicates that Liebengood’'s requests to examine such records came in
m&: ttjo the Richardson-Bennett July, 1881 letter to the Police Board regarding their
on.
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Powell testified that Abernathy and Xander informed him that
sometime in the past Xander had discarded some files containing the
names of persons as to whom there was no evidence of wrongdoing,
But Powell stated under oath that he had no recollection of any
destruction of any documents at the time of Senate Sergeant at Arms
Liebengood’s request to review drug related records. Powell testified
as follows:

“Question. Did Captain Xander ever tell you that he had destroyed
or discarded some files prior to turning them over to you to show to
Senate Sergeant at Arms Liebengood ?

“Answer. I don’t think so. He said that he had—I remember he had
removed—included in the files that he had removed were some police
officers also, but there was no evidence, other than just their names.

* * ® * L * *

“Question. But do you recall being informed that any of the files
had been destroyed or discarded at the time of the request to review
them by Mr. Liebengood ¢ ~

“Answer. I don’t think so.

“Question. Well, as far as you know then, was Senate Sergeant at
Arms Liebengood shown all of the Capitol police’s narcotics filest

“Answer. I think so. Yes, ma’am. In other words, if they weren't.
Ihdidn’:t know about it; and I still don’t. I think he was shown every-
thing.

Tge Special Counsel’s mandate—to investigate allegations of illegal
drug activity and any cover-up of such activity—is satisfied by the
conclusion that the evidence does not prove that the records in ques-
tion contained substantive evidence of illegal drug activity.

However, serious questions are raised by the destruction of police
records—even records relating to innocent people or records which
should not have been created in the first place—by Capitol Police
under orders to assemble whatever records exist at the request of and
for review by the Chairman of the Capitol Police Board. Grave ques
tions are also raised by the conflicting testimonv of Lieutenant Xander
and Police Chief Powell over whether Powell was informed of the
destruction, and at least by implication condoned it.

In addition, the fact that some, but not all, of the documents iden-
tifying police officers were destroyed suggests the possibility of a
motivation to protect certain officers out of friendship or other special
concerns.

Since these issues are outside the purview of this investigation
under H. Res. 12 and H. Res. 518, the Committee should refer this
matter to the Capitol Police Board for review and appropnate
disciplinary action.

B. THE AUGUST 1982 DESTRUCTION OF RECORDS

The evidence develoned reveals a second incident in which docu-
ments were destroyed. That destruction occurred around early August.
1982, at about the time that the Special Counsel wrote Chief of Police
Powell requesting documents relevant to this Committee’s invest-

gation.
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Several witnesses acknowledged that documents were shredded at
sbout the time of the Special Counsel’s August, 1982 request. Wit-
nesses with direct knowledge of the destruction testified that the
documents were unrelated to the Committee’s request.

Lieutenant Robert Howe testified that he had personally destroyed
these documents. He testified as follows:

“Question. Lieutenant Howe, was there ever any time last summer
or throzshout the calendar year 1982 when you yourself, personally
destroyed any United States [Capitol] Police documents ¢

“Answer. Sure, yes.

“Question. When did that occur?

“Answer. I can’t recall the date on that. I can give you some things
that were happening about that time. Bruce Johnson's reports were
all on television about that time.

“@Question. You are referring to Bruce Johnson, the reporter for
television station WDVM#

“Answer. I guess that is the station. I am not sure.

“Question. But he is a television reporter; is that correct?

“Answer. Yes, he is.

“Question. And what were his reports relating to at that time?

“Answer. Drugs and sex on Capitol Hill.

“Question. What were the documents that you were destroying at
that time?

“Answer. They were old files; five or six years old, maybe even
older than that ; that had been in the process of renewing and updat-
ing files these things had been placed in boxes and stored in closets,
and we had run out of space, so I took some of the older files, and
they were such things as morning reports; the Chief’s morning re-
ports; special operations unit recall rosters, general information that
1s of no worth at this point.

“Question. Did any of these files, documents relate to narcotics in-
vestigations or investigations relating to sexual conduct?

“Answer. No, ma’am.

* x L * *

 “Question. Were you destroying these documents at anyone’s
nstructions ? ¢

“Answer. No, I wasn’t. I was just trying to create room for other
things that we had to store.

“@Question. So did you initiate this project yourself?

“Answer. Yes, I dig.

“Question. Did you ask anyone before you did it whether it was
all right to destroy these documents?

“Answer. Not that I recall.”

Officer Theresa Hanbury and Sergeant Karen Magee, who assisted
Howe in shredding the documents, supported Howe’s testimony that
the records destroyed did not relate to the subjects of the Special
Counsel’s request. Officer Hanbury and Sergeant Magee gave these
examples of the type of documents shredded : copies of letters of com-
mendation from the Chief of Police to officers under his command,
letters requesting and responding to requests for souvenir Capitol
Police uniform patches, and requests by tradespeople for after-hours
access to make deliveries in Capitol buildings complex.
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Lieutenant Howe testified that Captain Michael Boyle, an aj
Chief Vowell, instructed him to stolf) because Boyle fgar’ed tha?etlt)z
shredding might create suspicion since it coincided with the start of
thfs Committee’s investigation.

T'he Special Counsel received no evidence that contradicted the
evidence provided by Howe, Hanbury, and Magee.

The Special Counsel did receive hearsay innuendo that the docy-
ments destroyed might have been relevant to the Committee’s invest;-
gation. These allegations appear to have the same source, Deputy
Chief Kirby. When questioned under oath, Kirby did not have a basis
to contradict the testimony of the three officers, and in fact denied
knowledge of any shredding.

Specifically, Kichardson and Bennett reported that, in early August
1982, Deputy Chief Kirby informed them that materials were being
shredded in police headquarters. Here is an excerpt of Bennett’s
testimony :

“Question. Do you know anything about the destruction of shred-
ding of any files?

“Answer. Just on hearsay.

“Question. All right. And could you tell us what you have heard
about that.

“Answer. Just that—who was it? Captain Boyle, and, if I'm not
mistaken, Deputy Chief Abernathy, and a couple of hours—two nights
of shredding paperwork, once they found out they had to bring the
files in for all the drug arrests for five years.

“Question. Now from whom did you hear that ?

“Answer. From several different people.

“Question. And can you name any of the individuals?

“Answer. I'd rather not.

* L  J L J * » ®

“Question. I am going to ask you again who told you that docu-
ments were being shredded in re;ponse to this Committee’s request?

“Answer. There were several different people and some I can remem-
ber and some I cannot.

“Question. Who can you remember ¢

“Answer. I think that one was Deputy Chief William Kirby.

“Question. Anybody else ?

“Answer. No, not to my knowledge.

“Question. Is that all you can recall?

“Answer. You know, rumors float around and I have heard com-
ments from 15 or 20 different people right on down to a private. But
like I say, rumors float.”

Deputy Chief Abernathy testified that Kirby also told him about
the shredyding. Here is Abernathy’s testimony :

“Question. Do you have any other information about destruction
or discarding of files?

“Answer. There was the allegation that there were files bein
shredded at the time that the Committee had asked for files. I wasn't
involved in that other than to inform the Chief that people were
saying that and that whatever was being shredded and he assured me
that it was nonrelated whatsoever, that I recommended to him that
they not shred anything for the time being because allegations were
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being made that they were shredding files that related to what you
were asking for. ' . .

“Question. From whom did you hear that allegations were being
msde that Capitol Police were shredding documents the Committee
was asking for?

“Answer. Kirby.

“Question. OK. And what exactly did Kirby tell you about that?

“Answer. He said, the Chief better be careful. He has those people
back there shredding stuff and no telling what it is, but it could be,
you know, it is one of those crappy deals. That is the reason I went
and told the Chief. I said, I do not care what you are shredding, you
had betser stop shredding because Kirby is insinuating that it is
related.’

In testimony to this Committee, Deputy Chief Kirby denied that he
observed any shredding—late-night or otherwise—of drug investiga-
tion-related documents and denied ever telling anyone about such
shredding. He testified :

“Question. I want you to think now specifically about those two or
three weeks following this committee’s request of last July or August
for documents from the police department. Did you have any con-
rersation with Sergeant Richardson around that time about the
shredding of documents or other destruction of documents ¢

“Answer. No, at no time did I talk about shredding of particular
documents to no one.

& * L L * X -

“Question. Did you talk about shredding of any documents in
general ! For example, did you remark to anyone that people had
been shredding in the police department lately ¢

“Answer. Well, that’s general. Like I just was telling you about
the computer, we all kid about it, since we got those computers in
the last six or eight months, how we have to shred things, and that
might have been the comment, because we all have to carry it out in
big bags behind the building for the trash man to pick it up afterwards.

“Question. 1T understand that the police department does a certain
amount of shredding.

“Answer. Yes. ‘

“Question. But did you remark to Sergeant Richardson or anyone
else that there had been a lot of shredding going on?

“Answer. No.

“Question. Do you recall making such a remark ¢

“Answer. No.

“Question. Do you recall ever remarking that people had been
Sl}rl}ald(gling at the police department or at police headquarters late at
night

“Answer. No, see, because, like I say, I usually leave to go home
around 5, 6 or 7 o’clock. I hardly ever am later than that now.

“Question. So you wouldn’t know ¢

“Answer. No, I wouldn’t know what they do in nighttime. I couldn’t
ay. you know.

“Question. Particularly focusing on the period of July and August
of last year, do you recall remarking to anyone that there was a lot
of shredding going on——

“Answer. No.
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“Question [continuing]. Or nighttime shredding going on at the
police department ?
“Answer. No.”

Kirby did testify, however, that at about the time of the Commit-
tee’s request for documents he overheard officers Hanbury and Magee
discussing how long records should be retained before discarding
them. This overheard conversation is consistent with reports of Howe,
Hanbury and Magee that they destroyed records which were several
years old, as a matter of routine.

It is likely that Kirby, who had no independent knowledge of what
materials were being shredded, is responsible for initiating the rumor
that documents were destroyed at the time of the Special Counsel’s
request, with the implication that the destroyed documents were re-
lated to that inquiry. There is serious doubt about the credibility of
Kirby’s testimony denying awareness of the shredding and denying
that he told anyone about it. Abernathy, Richardson and Bennett
sald that Kirby informed them of the shredding. It is significant
that Richardson and Bennett, who expressed preferences for work-
ing for Kirby as opposed to Abernathy, in this instance corroborated
the testimony of Abernathy rather than Kirby.

The timing of the document shredding is obviously suspicious.
However, the evidence reveals only innuendo to suggest that the
shredding by Howe and his colleagues was other than what they
claimed—the elimination of old documents unrelated to this drug
investigation to create space for more recent records.

Here again, the Special Counsel’s mandate is limited to the investi-
gation of illegal drug activity and the cover up of the investigation
of such activity. Conflicts in testimony involving Deputy Chief Kirby,
Deputy Chief Abernathy, Sergeant Richardson and Officer Bennett
raise questions beyond the scope of this investigation, which should
be referred to the Capitol Police Board for appropriate disciplinary
action.

VI. TuE FuTure oF DrRuec ENFORCEMENT ON Carrror HiLL

The evidence obtained during this investigation demonstrates that,
during the period examined, the Capitol Police did not have the
capacity to conduct a serious investigation of allegations that criminal
drug laws were being violated on apitol Hill. The response of the
Capitol Police to evidence of illegal drug activity within its jurisdic-
tion falls far short of what should be expected of a professional
police force. .

The Capitol Police Board, the congressional leadership, and ulti-
mately the Congress itself must consider what the role of the Capitol
Police should be. The Capitol Police are among the 30 largest police
forces in the nation. Are the Capitol Police to function merely as &
protective force, similar to private security services, solely to protect
Members of Congress, Congressional employees and Capitol buildings
and grounds? Or are they to perform all the functions of a typical
police force, including investigating any criminal act or allegation of
criminal activity occurring within their jurisdiction? Defining the
proper Capitol Police function—and the attendant oversight of that
activity—within a national legislative community and enclave 18
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neither simple nor easy. Nor is it the responsibility of the Special
Counsel or the Committee on Standards of Official Conduct.

But this investigation plainly reveals serious shortcomings of the
Capitol Police in the area of criminal investigations. Two choices
exist :

The Capitol Police could strengthen their own capacity. Such an
effort would require the Capitol Folice Board and the congressional
leadership to make a searching review of the personnel and practices
of the Capitol Police with respect to criminal investigations, including
drug investigations, with a view to making sweeping changes. Such
changes would have to be accompanied by a clear mandate to pursue
criminal investigations with the same vigor applied to Capitol Police
protective functions, and a system of oversight to protect individual
rights and institutional interests.

Alternatively, the Capitol Police Board could delegate responsibil-
ity for drug and other criminal investigations requiring more than
routine action to another law enforcement agency. 1t appears that the
Capitol Police Board has the authority to do this, pursuant to its
suthority under 40 U.S.C. § 212a to authorize the Metropolitan Police
to make arrests on and police the Capitol grounds. But this is a deli-
cate decision, Involving constitutional relationships among branches
of government, and it requires the attention of the leadership of both
Houses.

The Special Counsel expresses no view on which alternative, or
variations, should be chosen, but recommends that the Committee refer
this matter to the leadership of the House and Senate. The Capitol
Police force is composed of hundreds of dedicated and committed
individuals. These men and women serve the House and Senate with
dignity, pride and a deep sense of responsibility. They are entitled to
have their mission clearly defined and to be properly trained to fulfill
that mission.

Respectfully submitted.
JosepPH A. CALIFANO, JT.

U.S. House oF REPRESENTATIVES,
CoMMITTEE ON STANDARDS OF OFFiciaL CoNpUCT,
Washington, D.C., November 16, 198%.
Hon. Howarpo H. Baxker, Jr.,
Majority Leader, U.S. Senate,
Vashington, D.C.

Dear SENaTOR Baker: House Resolution 518, which was passed
by the House on July 13, 1982, authorized this Committee to conduct
in investigation of alleged improper or illegal sexual conduct by Mem-
bers, officers, or employees of the House and of alleged illicit use or
distribution of drugs by Members, officers, or employees of the House.
In addition, H. Res. 518 authorizes the Committee to include within
the scope of its inquiry any matters “relevant to discharging its re-
sponsibilities pursuant to [H. Res. 518] or the Rules of the Ifouse of
Representatives.”

The Committee has received allegations that two investigations
conducted by the U.S. Capitol Police into matters that fall within
the scope of H. Res. 518 may have been prematurely terminated.
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First, in early 1980 the Capitol Police conducted an investigation
Into drug activity among certain Hill staff which resulted in the
arrest of several lower level Senate employees for the use of mari.
juana. This Committee has received allegations from officers involveq
with that investigation that information was developed at that time
concerning possible use or distribution of illicit drugs by personnel
of the House of Representatives. According to the allegations made
to the Committee, this information was not properly pursued at the
time. Second, the Capitol Police conducted an investigation in Jan-
uary and February of 1982 into the events surrounding the dischar,
of a House page. Questions have also been raised as to whether tﬁ:
January-February 1982 investigation was properly pursued.

At this time, we have no basis whatsoever to assess the accuracy
or inaccuracy of these allegations. Neither the Special Counsel to this
Committee nor the Committee has reached any conclusions as to
whether these allegations have merit or not. This Committee has con-
cluded, however, that the Committee should investigate these allega-
tions as part of its responsibilities under H. Res. 518. In particular,
this Committee feels obliged to investigate: (1) whether the conduct
of the employees of the House who serve as Capitol Police officers
violated any law or applicable standard of conduct with respect to
matters covered by H. Res. 518; and (2) whether the Capitol Police
have information that bears on the matters covered by H. Res. 518.

The jurisdiction of this Committee extends only to the conduct of
Members, officers, or employees of the House of Representatives. The
Capitol Police are supervised by the Capitol Hill Police Board, con-
sisting of the Sergeant at Arms of the House of Representatives, the
Seregant at Arms of the Senate, and the Architect of the Capitol.
The Capitol Police have approximately 1200 officers. Approximately
650 of these ofticers are employees of the House of Representatives:
apgroximately 550 are employees of the Senate.

he investigation which this Committee believes is necessary will
entail review of the conduct of Capitol policemen who are employee-
of the Senate. Further, any such investigation may uncover evidence
bearing on the conduct of other employees of the Senate. In any cvent.
such an investigation into the Capitol Police conduct of the two in-
vestigations identified above will require questioning Senatc em-
ployees, and may also require examination of documents in the pos-
session of Senate employees or Senate offices. Because these matters
are outside the jurisdiction of our Committee, we would like to estab-
lish a joint cooperative arrangement with the Senate that will allow
the investigation to proceed while respecting the jurisdiction of the
House and of the Senate.

We are prepared to work with the Senate in whatever way would
be appropriate. We are also prepared to carry out the investigation
utilizing our Special Counsel’s investigative staff and to report to the
Senate and the Senate Select Committee on Ethics any information
that we acquire bearing on matters that fall within the Senate:
jurisdiction. . . _

Please let me know how the Senatc would like to proceed on this
matter.

Sincerely,
Louis Stokes,
Chairman.
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U.S. SENATE,
OFFICE OF THE MAJORITY LEADER,
Washington, D.C., November 23, 1982.
Hon. Louis STOKES,

Chairman, Committee on Standards of Official Conduct, U.S. House
of Representatives, Washington, D.C.

Dear Mr. CHARMAN: I have received your letter in which you
request that the Senate and the House devise a working relationship
that would respect the jurisdiction of both houses in order to investi-

te the U.S. Capitol Police conduct of two previous investigations.

In light of the allegations that your Committee has received, the
Senate agrees that the investigation which you propose should be
arried out. As you recognize, the Senate and the Senate Select Com-
mittee on Ethics have exclusive jurisdiction with respect to the con-
duct of officers and employees of the Senate. Under the circumstances
of this case, however, it would be difficult and counterproductive to
initiate separate House and Senate investigations into the matters you
have identified.

We believe the arrangement that would best serve the interests both
of the House and Senate would be for your Committee to pursue the
the investigations you outlined, utilizing the investigative resources
of your Special Counsel’s office. For this purpose, the office of your
Committee’s Special Counsel may question employees of the Senate
ind request documents of Senate employees and offices relative to
Capitol Police conduct of the two investigations in question.

To the extent that the investigation develops any information bear-
ing on conduct of employees of the Senate, such i1nformation should
be forwarded to Senator Malcolm Wallop, Chairman of the Select
Committee on Ethics; Senator Howell Heflin, Ranking Minority
Member of that Committee ; and to me.

It is my understanding that this arrangement is acceptable to your
Committee. Thank you for your cooperation in this matter.

Sincerely,
Howarp H. BAKER, Jr.

O
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sllegation which otherwise wmight be considered unfounded or
unsubstantiated. By use of this procedure, it was decided that
in the absence of any corroborating information in the Counittee's
files, many persons whose names had been raised in the DEA investi-
gation could be eliminated from any further examination. Due to
the importance of the investigation, it was deemed necessary by
sll representatives at the March 10 meeting -- yours as well as
ours -- that there was a need to adequately resolve every reported
allegation of wrongdoing. As you stated on December 14, 1982,
“Every allegation put forward has been and will be pursued to
;he point where we conclude that there is no basis for it in
aCC ¢ o o o. '

You may be assured that we share your concern for conducting
s seticulous and thorough investigation. We also share your
desire that such an investigation be conducted in strict confidence
5o as to protect the privacy and rights of all concerned parties.

It vas for this reason that .both sets of representatives at
the March 10 meeting agreed that the DEA 1list of names would be
bandled on a highly confidential basi{s and ‘consistent with our
vritten agreement of October 15, 1982. In accordance with these
security procedures, DEA produced only two fopies of the lisc,
:ne ogthi:fh was hand-carried to Mr. Fox and the second remained
na 8 C. R

Pursuant to the suggestion contained i{in your letter, DEA has
prepared a list of those current and former House employees whose
sctivities as determined by DEA's {investigators wuwight warrant
exanination by your Committee. Not included are the names of
persons vhose employment, current or former, by the House could
pot be confirmed on the basis of information which is presentcly
wailable to DEA. Based on the concerns expressed in your letter
of March 29, the list also onits the names of those persons
igainst vhom there vere allegacions for which there i{s little or
2o corroboration in the DEA files. .

By furnishing this information to the Committee as well as
by furnishing any supportive documentation or evidence which
sight be delivered later, the Departnent of Justice does not
relinquish its option or suthority to proceed judicially against
myone whose behavior may have violated federal law. The Depart-
tent's position is and shall be that any action taken by the
Coun{ttee on the basis of DEA's information will be taken inde-
pendently and will not be considered nor construed to have been
taken in lieu of judicial prosecution.

We are prepared to furnish you the revised list immediately
and ve can do so either directly upon request or at a mutually
convenient meeting.. Further, we velcome the opportunity to
:iscuu other arrangements concerning the names on the revised

st, ‘ :

-

Sincerely

Robert A. McConnell
Assistant Attorney General

O






