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OFFICE OF CONGRESSIONAL ETHICS
UNITED STATES HOUSE OF REPRESENTATIVES

REPORT

Review No. 11-6736

The Board of the Office of Congressional Ethics, by a vote of no less than four members, on
September 27, 2011, adopted the following report and ordered it to be transmiited to the
Committee on Ethics of the United States House of Representatives,

SUBJECT: Representative Alcee Hastings

NATURE OF THE ALLEGED VIOLATION: On March 7, 2011, Witness 1 filed an
employment discrimination lawsuit against the United States Commission on Security and
Cooperation in Europe (“Helsinki Commission’), Representative Alcee Hastings, and Helsinki
Commission Staff Director, Fred Turner. The suit alleged that from January 2008 through
February 2010, while employed at the Helsinki Commission, Witness 1 endured unwelcome
sexual advances, sexual comments, and unwelcome touching by Representative Hastings.
Witness 1 alleged that she repeatedly complained about the conduct to the Helsinki Commission
and Mr. Turner, and that Representative Hastings and Mr. Turner affected the conditions of her
employment because she objected to Representative Hastings’ conduct.

If Representative Hastings engaged in the conduct described above, he may have violated House
rules, standards of conduct, and federal law.

RECOMMENDATION: The Board of the Office of Congressional Ethics recommends that the
Committee on Ethics further review the above allegations because there is probable cause to
believe that Representative Hastings violated House rules, standards of conduct, and federal law
as a result of his interactions with Witness 1.

VOTES IN THE AFFIRMATIVE: §
VOTES IN THE NEGATIVE: 1
ABSTENTIONS: 0

MEMBER OF THE BOARD OR STAFF DESIGNATED TO PRESENT THIS REPORT TO
THE COMMITTEE ON ETHICS: Omar S. Ashmawy, Staff Director & Chief Counsel.
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OFFICE OF CONGRESSIONAL ETHICS
UNITED STATES HOUSE OF REPRESENTATIVES

FINDINGS OF FACT AND CITATIONS TO LAW

Review No, 11-6736

On September 27, 2011, the Board of the Office of Congressional Ethics (the “Board™) adopted
the following findings of fact and accompanying citations to law, regulations, rules, and
standards of conduct (in italics).

The Board notes that these findings do not constitute a determination that a violation actually
occurred.

I. INTRODUCTION

A. Summary of Allegations

1. On March 7, 2011, Witness 1 filed an employment discrimination lawsuit against the
United States Commission on Security and Cooperation in Europe (“Helsinki
Commission”), Representative Alcee Hastings, and Helsinki Commission Staff Director,
Fred Turner. The suit alleges that from January 2008 through February 2010, while
employed at the Helsinki Commission, Witness | endured unwelcome sexual advances,
sexual comments, and unwelcome touching by Representative Hastings, Witness 1
alleged that she repeatedly complained about the conduct to the Helsinki Commission
and Mr. Turner, and that Representative Hastings and Mr. Turner affected the conditions
of her employment because she objected to Representative Hastings’ conduct. If
Representative Hastings engaged in the conduct described above, he may have violated
House rules, standards of conduct, and federal law.

2. TIn this matter, the Board was mindful of both the conduct of Witness 1 in making
contemporaneous complaints and reports of unwelcome sexual advances, inappropriate
behavior, and retaliation during the two-year period of alleged sexual harassment by
Representative Hastings, and of Representative Hastings’ denials of harassment, even as
he admitted to other factual allegations. Because all but one of the Helsinki Commission
staff members who might have witnessed the interactions between Witness 1 and
Representative Hastings refused to cooperate with the OCE’s review in this matter, no
third party witness testimony was available to directly rebut or confirm any of Witness
1’s allegations with first-hand observations. Thus, most of the information obtained by
the OCE was testimonial evidence from Representative Hastings and Witness 1. Their



CONFIDENTIAL

Subject to the Nondisclosure Provisions of H. Res. 895 of the 110th Congress as Amended

accounts of their interactions, although similar in some respects, varied in many
important aspects.

3. The Board had particular concern that the refusal of key witnesses to cooperate may have
left it without a complete and accurate factual record of the interactions between Witness
1 and Representative Hastings. Further investigation, including witness interviews and
certain documentary evidence that was denied to the OCE but would be available under
Committee processes, is necessary. Without this information, the Board could not fully
assess the allegations.

4. Under these circumstances, with some of Witness 1’s allegations corroborated by other
evidence, and in view of the seriousness of the allegations, the Board considered it
appropriate to assess this matter under the “probable cause” standard of Rule 9(A) of the
OCE Rules for the Conduct of Investigations (and not its usual “substantial reason to
believe” standard). A referral under this standard will allow the Committee on Ethics to
fully develop facts not obtained by the OCE and render a decision in this matter.

5. Therefore, the OCE Board recommends that the Committee on Ethics further review the
above allegations because there is probable cause to believe that Representative Hastings
violated House rules, standards of conduct, and federal law as a result of his interactions
with Witness 1.

B. Jurisdictional Statement

6. The allegations that were the subject of this review concern Representative Hastings, a
Member of the United States House of Representatives from the 23rd District of Florida.
The Resolution the United States House of Representatives adopted creating the OCE
directs that, “[n]o review shall be undertaken . . . by the board of any alleged violation
that oceurred before the date of adoption of this resolution.” The House adopted this
Resolution on March 11, 2008. Because much of the alleged conduct in this review took
place after March 11, 2008, the OCE has jurisdiction in this matter.

L H. Res. 895 of the 110th Congress §1(e) (as amended),
4
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C. Procedural History

7. The OCE received a written request for a preliminary review in this matter signed by at
least two members of the Board on May 2, 2011. The preliminary review commenced on
May 3, 2011.% The preliminary review was scheduled to end on June 1, 2011.

8. At least three members of the Board voted to initiate a second-phase review in this matter
on May 31, 2011, The second-phase review commenced on June 2, 2011.> The second-
phase review was scheduled to end on July 16, 2011.

9. The Board voted to extend second-phase review for an additional period of fourteen days
on July 12, 2011. The additional period was scheduled to end on July 30, 2011,

10. Pursuant to Rule 9(B) of the OCE Rules for the Conduct of Investigations, Representative
Hastings submitted a written statement to the Board on September 23, 2011,

11, The Board voted to refer the matter to the Committee on Ethics and adopted these
findings on September 27, 2011.

12. The report and findings were transmitted to the Committee on Ethics on October 13,
2011.

D. Summary of Investigative Activity

13. The OCE requested and received documentary evidence from the following sources:
(1) Representative Hastings;
(2) Witness 1; and

(3) The Helsinki Commission.*

% A preliminary review is “requested” in writing by members of the Board of the OCE. The request for a
preliminary review is “received” by the OCE on a date certain. According o the Resolution, the timeframe for
conducting a preliminary review is thirty days from the date of receipt of the Board’s request.

* According to the Resolution, the Board must vote on whether to conduct a second-phase review in a matter before
the expiration of the thirty-day preliminary review. If the Board votes for a second-phase, the second-phase begins
when the preliminary review ends. The second-phase review does not begin on the date of the Board vote.

* On May 10, 2011, the OCE made its Request for Information to the Helsinki Commission, and through many
telephone and email conversations, informed the Commission of preliminary review and second-phase review
termination dates (the request specifically requested cooperation prior to the preliminary review termination date).
After initially informing OCE stalf that they would be granted access to search and collect information from
employee computers at the Helsinki Commission, on July 18, 2011 the Helsinki Commission informed the OCE that
the Commission had instead decided to ask House Information Resources to conduct the electronic searches and
have Helsinki Commission staff review documents prior to production to the OCE,

5



CONFIDENTIAL

Subject to the Nondisclosure Provisions of H. Res. 895 of the 110th Congress as Amended
14. The OCE requested and received testimonial evidence from the following sources:
(1) Representative Hastings;
(2) Witness 1;
(3) A Helsinki Commission staff member;
(4) Representative Hastings” former Chief of Staff;
(5) Representative Hastings® District Chief of Staff,
(6) An FBI Agent,
(7) Chief of Staff to Senator Ben Cardin; and
(8) Chief of Staff to Representative Cluis Smith.
15. The following individuals were determined to be non-cooperating witnesses;
(1) Mischa Thompson;
(2) Shelly Han;

(3) Fred Turner. Despite repeated requests by the current Helsinki Commission Chief of
Staff, Mr. Turner also refused to return his Commission laptop computer; and

(4) Marlene Kaufmann. Ms. Kaufimann returned her laptop computer to the Helsinki
Commission with its hard drive completely erased.

Later, on August 3, 2011, Helsinki Commission staff wrote in an email to the OCE that they understood the OCE’s
request that all of the remaining data, which HIR assembled, should be reviewed and turned over to OCE by the end
of August. Before the end of August, Helsinki Commission siaff called the OCE and requested that the August 31,
2011 deadline be extended, The OCE staff explained that some flexibility could be provided so that Helsinki
Commission staff may make certain scheduling decisions. OCE staff then emailed and called on September 1, 2011
for a status update. In those inquiries, OCE staff explained that the OCE must have time to collect and review the
information to inform the Beard for its upcoming meeting, On September 6, 2011, Helsinki Commission staff
informed the OCE that the Helsinki Commission would be providing half of the outstanding production by Friday,
September 9, 2011 and could not provide a date for production of the remaining half.

The OCE explained that the Commission was expected to provide the entire production no later than September 9,
2011. The Helsinki Commission delivered a large production of information responsive to the OCE’s requests on
September 9, 2011, On September 14, 2011, the Helsinki Commission delivered a final production, and on
September 20, 2011, delivered privilege logs listing withheld information and the reasons for withhelding it.

6
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16.

17.

Representative Hastings and the Helsinki Commission also claimed attorney work-
product and attorney-client privileges on an extensive amount of documents that were
requested by the OCE.

The OCE Board also notes that Marlene Kaufimann, the Helsinki Commission staff
counsel noted above as non-cooperative, advised the Helsinki Commission on
cooperation with the OCE’s review and reviewed documents before production to the
OCE in order to determine what information would be withheld.

II. REPRESENTATIVE HASTINGS’ ALLEGED SEXUAL HARASSMENT OF
WITNESS 1

18.

19.

20.

A. Laws. Regulations, Rules. and Standards of Conduct

House Rule 23, clause 1 states that “{a] Member, Delegate, Resident Commissioner,
officer, or employee of the House shall conduct himself ai all times in a manner that shall
reflect creditably on the House.”

The Congressional Accountability Act states:

2USC.§1311(a)
“All personnel actions affecting covered employees shall be made free from any
discrimination based on — (1) race, color, religion, sex, or national origin... »

2US.C. § 1317(a)

“It shall be unlawful for an employing office to intimidate, take reprisal against, or
otherwise discriminate against, any covered employee because the covered employee has
opposed any practice made unlawful by this chapter, or because the covered employee
has initiated proceedings, made a charge, or testified, assisted, or participated in any
manner in a hearing or other proceeding under this chapter. »0

The Office of Compliance defines “sexual harassment™ as “[u]lnwelcome sexual
advances, requests for sexual favors, or other verbal or physical conduct of a sexual

nature if the implication is that submission to such conduct is expected as part of the
. )J?
job.

F2U.8.C. § 1311(a). The U.S, House of Representatives Office of Compliance also states in its handbook that 2
U.8.C. § 1311(a) applies to sexnal harassment in the workplace. See htip:/f'www.compliance.gov/wp-
content/uploads/2010/04/eHandbook pdf.

d

62 US.C. § 1317(a).
"Id.
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B. Representative Hastings’ Contact with Witness 1 in 2007

21. Witness | told the OCE that she first met Representative Hastings prior to 2007, shortly
after he was re-elected to the House of Representatives.® She was introduced by Witness
1’s friend who worked for Representative Hastings, Beverly Falby.” At the time, Witness
1 worked at the House Veterans Affairs Committee.”’ When Representative Hastings

interacted with Witness 1 during this time period, he was very cordial and would smile at
her."!

22, According to Witness 1, in March 2007, she encountered Representative Hastings on a
street in Washington, DC."> He told Witness 1 that he was the Chair of the Helsinki
Commission and that the Commission was hiring.”> Representative Hastings then
suggested to Witness 1 that she come in to his office to see if he could help her find
employment.” Witness 1 stated that she thought Representative Hastings may have been
willing to make a call to an NGO or some similar organization."

a. Representative Hastings told the OCE that Beverly Falby introduced him to
Witness 1,'° Representative Hastings stated that he saw Witness 1 on C Street in
Washington, DC and he asked her how she was doing, in a conversation that
lasted four or five minutes. !’

23. Witness 1 told the OCE that she met with Representative Hastings in early April 2007 to
discuss a potential position with the Helsinki Commission.'® At that meeting,
Representative Hastings said he wanted to make personnel changes at the Commission
staff level.” Witness 1 stated that Representative Hastings did not look at her resume

z Memorandum of Interview of Witness 1, May 26, 2011 (“Witness 1 MOT”) (Exhibit 1 at 11-6736_0002).
i
"1,
2 1d, at 11-6736_0002-3,
B 1. at 11-6736_0003.
o
¥ Id.
'8 Memorandum of Interview of Representative Hastings, July 27, 2011 (“Representative Hastings MOI*) (Exhibit 2
at 11-6736_0018).
"H
A note on the organization of the OCE’s findings in Review No. 11-6736: The vast amount of significant evidence
obtained in this review comes in the form of testimonial evidence obtained through witness interviews, either
corroborating or conflicting with Witness 1’s factual ailegations. Therefore, Witness 1’ account of the events
forming the basis of her allegations is compared, chronologically, with witness testimony from other sources.
1: Witness 1 MOT (Exhibit 1 at 11-6736_0003).
Id



CONFIDENTIAL

Subject to the Nondisclosure Provisions of H, Res. 895 of the 110th Congress as Amended

24,

25.

26.

27.

like a prospective employer normally would; instead, Representative Hastings and
Witness 1 chatted about pictures on the wall and also discussed Beverly Falby.?’

Witness 1 described Representative Hastings’ demeanor at this meeting as friendly and
inoffensive.”! At the end of the meeting, Representative Hastings provided Witness 1
with an official job offer for a Policy Advisor position with the Helsinki Commission;
Witness 1 accepted the offer immediately.” However, she stated that Representative
Hastings did not provide a detailed description of the job responsibilities.?

Witness 1 then talked to the Helsinki Commission staff director, Fred Turner, and was
finally hired in May 2007 after back and forth discussions with Mr. Turner.**

a. Representative Hastings stated that his brief interview with Witness 1 was not
unlike other interviews he has conducted in the past and told the OCE that
Witness 1 either brought her resume into his office or she sent it to him, but she
did not hand it to him that day.*

b. Representative Hastings’ impressions of Witness 1 were that she had a good
presence, was well dressed, carried herself professionally, and that overall he did
not have an unfavorable impression of her.”

¢. Representative Hastings also told the OCE that he never had any capacity, at any
time, to terminate Witness 1°s employment with the Helsinki Commission.””

Witness 1 told the OCE that Representative Hastings invited four Helsinki Commission
employees to a dinner in May 2007, at a Thai restaurant on Capitol Hill.*® The attendees
included Mischa Thompson, Marlene Kaufmann, Mr. Turner and Witness 1.7

Witness 1 stated that Representative Hastings discussed his intention to fire a number of
current Helsinki Commission staff members.™® At the dinner, Representative Hastings’
treated Witness 1 the same as the other staffers present.’!

A
.
214
B

23 Representative Hastings MOI (Exhibit 2 at 11-6736_0018),

B 14,
7.

8 Witness 1 MOI (Exhibit 1 at 11-6736_0003).

1.
0 14,
N
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28, In a November 1, 2007 email from Witness 1 to Mr. Turner, Witness 1 discusses her
affinity towards Representative Hastings, declaring that she had “had a crush on him
since [she] first met him.” The OCE was unable to interview Witness 1 about this
staterment.””

[T+ ===UriE\hRL Pess ARG ="

Fram: Packer, Winsome

Sent: Thursday, Hovember @i, 2027 7:22 PM
To: Turner, Fred

Subject: Re: Security Issues Hearing

Fred,

B II;f-y'ou- laok. -béak—- a£ 'yc;&ﬁ'-'niéss'nges fr‘bm- yesﬁénay your will see #hat Ron.srote Hr.. Smith's
remarks aftar I amalled him, Bob, Kyle, Fin, WMichael apd Orest for help. Only he
vesponded and sent me the draft, which I immedistely noted when I forwarded it to you.

1 sctually feel constrained by my limited time on the issues and agedn only Ron really
reviwed the other statements. Junice also sent me a couple of pointers but more to watch
4or poiitically sensitive stuff. I mentioned a while back how little help some of the
comtry experts offer when I do ask for thair help and that has not changed.

Fred, 1 have the highest respect for the Chairman and only want to do the best X can Ffor
him so 1 am really sorry that my attempt here fell short. It's & chellenge becausce thera
are quite a few and complex issues. I take full responsibility and will go back to it
tomorrow but I ageln ask you to look closely at what other staff are olng. Kyle will not
1ift a Finger to help we on any Russia issve.

T hope you would mever think thalt I wouwld place any other Rember above Mr. Hastings. Just
so you understand, I have had & crush on him since ¥ first met him so there iz no way that
I woukd put sny Menber sbove kim. Yos, thet's totally unprofessional, but I want te make
sure you gat me,

Hinsoma

C. Representative Hastings’ Contact with Witness 1 in 2008

29. Witness 1 stated that in January 2008, Ms. Thompson told Witness 1 that Representative
Hastings wanted to have dinner at the same Thai Restaurant discussed above, without Mr.
Turner knowing of their dinner plans.

30. During this dinner in January 2008, Representative Hastings discussed the details of a
position in Vienna, Austria for Witness 1.** He also told Witness 1 that she would have a
choice of two per diems and suggested that she choose the highest one; Witness 1 thought
that this was a strange statement to make,*

31. According to Witness 1, while walking from the restaurant that night, Representative
Hastings told Witness I that when she arrived in Vienna, he could visit her at her
apartment.*® Witness 1 was shocked, did not respond to the statement, and hoped that

*2 Email from Witness I to Fred Turner, dated November 1, 2007 (Exhibit 4 at 11-6736_0026). The OCE was
unable to interview Witness 1 about this statement because the production containing this email came to the OCE
well after the OCE had interviewed Witness 1,

33 Witness 1 MOI (Exhibit 1 at 11-6736_0003).

“H

»Id.

* Id. at 11-6736_0004.

10
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32.

33.

Representative Hastings would “get the message.”37 Representative Hastings moved on
from the conversation after her lack of response.*® Witness 1 believed that Ms.
Thompson may have heard Representative Hastings’ comment, although she was walking
behind them at the time.*

a. Representative Hastings told the OCE that in January 2008, he invited Ms.
Thompson and Witness 1 to dinner at a Thai restaurant on Capitol Hill.** He did
not invite Mr. Turner because Ms. Thompson and Witness 1 were the first
African-American staffers at the Helsinki Commission and Representative
Hastings wanted to have a private conversation with them.*!

b. Representative Hastings stated that he did not walk Witness 1 to her car after the
dinner,* He also stated that there was never a time when he wanted to or asked to
go to her apartment once Witness 1 arrived in Vienna.*

Witness 1 told the OCE that she spoke to Shelly Han the next morning about
Representative Hastings’ comment regarding Vienna.** Ms. Han told her to speak with
Mr. Turner about the comment.*® Witness 1 did not do so at the time because she
believed Mr, Turner’s loyalty was to Representative Irf{astings.‘;6

About a week later, Wiiness 1 stated that Representative Hastings called her about her
preparations for Vienna.*” Representative Hastings then asked Witness 1 where she lived
and Witness 1 responded that she lived in Alexandria, Vi1‘ginia.48 Representative
Hastings said that he should check on Witness 1 at her home in Alexandria.®® Witness 1
responded that she could have Representative Hastings and Mr. Turner over for dinner
sometime, but Representative Hastings declined the offer.”® Witness 1 stated that she
extended the invitation to Representative Hastings and Mr. Turner to make it a social
event in an attempt to respond without offending her boss.”! Representative Hastings

1.
*1d.
¥ 1.

?Repl'eselltative Hastings MOI (Exhibit 2 at 11-6736_0018).

L)

* Id. at 11-6736_0019.

¥

M Witness 1 MOI (Exhibit 1 at 11-6736_0004).

¥ 1,
* 1.
Y 1d.
®Id.
49

0 p
.

11



CONFIDENTIAL

Subject to the Nondisclosure Provisions of T, Res. 895 of the 110th Congress as Amended

also said in the telephone call that he would like to stay with Witness 1 when she moved
to Vienna.*

34. Witness 1 told the OCE that near the end of February 2008, after relocating to Vienna,

35.

Representative Hastings arrived with a congressional delegation.” In the delegation
room, Representative Hastings walked directly to Witness 1 with a small bag containing a
music box from the Czech Republic.” Helsinki Commission staff members and others
were in proximity.” According to Witness 1, no other staff member received a gift from
Representative Hastings at that time.>

a. Representative Hastings told the OCE that in February 2008, he gave Witness 1 a
music box from Prague.”” On the same trip he also gave his congressional Chief
of Staff a vase and a scarf.” Representative Hastings stated that he exchanges
many gifts, such as ties, with his staff.”

Witness 1 stated that she put the bag with the music box aside.”® Representative Hastings
then asked Witness 1 to get him some ice.”! When she returned with the ice,
Representative Hastings asked Witness 1 if she had found an apartment in Vienna and
stated that he would spend a week with her once she found one.%*

a. Representative Hastings stated that he never asked to stay with Witness 1 in
Vienna. % He also stated that he has never told Witness 1 that he would like to
stay with her at any location.5*

b. Representative Hastings told the OCE that he called Witness 1 three times while
she was in Vienna.* He did not personally place the calls but had Mr, Turner
place two of them.® One of the calls occurred when he learned that Witness 1
had fainted, telling her that her health was her first priority.’ Representative

52 Id
53 Id‘
54 Id.
¥ 1.
56 Id

> Representative Hastings MOT (Exhibit 2 at 11-6736_0019).

R Id,
¥ I,

% Witness 1 MOI (Exhibit 1 at 11-6736_0004).
' 1d. at 11-6736_0005.

2 1d,

62 Representative Hastings MOI (Exhibit 2 at 11-6736_0017).

8 1d.
8 14,
86 7,
57 I,

12
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36.

37.

38.

39.

Hastings stated that he called other Helsinki Commission staff members at home
as well.

According to Witness 1, she then made a decision to speak with Mr. Turner about
Representative Hastings’ conduct towards her, telling Mr. Turner about the three times
that Representative Hastings had invited himself to visit Witness 1. Mr. Turner then
asked whether Witness 1 and Representative Hastings had ever had a personal
relationship.”® Witness 1 told Mr. Turner they had not and, according to Witness 1, Mr.
Turner looked visibly surprised that they had not been in a relationship.”’ Mr. Turner
told Witness 1 that he would speak with Representative Hastings about the information
provided by Witness 1.7 Mr, Turner also told Witness 1 that if Representative Hastings
ever said he was getting on a plane to visit Witness 1, that she should call him.”

Witness 1 told the OCE that she was very concerned at this point that Representative
Hastings was not “getting the message” and that it was bothering her because now he was
approaching ber in public settings.”

In March 2008, Representative Hastings called Witness 1 and said she should visit
Copenhagen for a meeting.”> Witness 1 responded that she had too many current tasks to
complete but that she would check her schedule.”® Witness 1 then called Mr. Turner and
told him about the call from Representative Hastings; Mr, Turncr said that she should tell
Representative Hastings that Mr. Turner said she was too busy to go to Copenhagen.”’
Mr, Turner again said that he would speak with Representative Hastings.”

Witness 1 recalled, during her interview with the OCE, that around this time she was
speaking with a personal friend, who is an FBI Agent, about Representative Hastings’
conduct before and after she left for Vienna.” Witness 1 was a personal friend of the FBI
Agent before she took the position with the Helsinki Commission as a result of their
shared time as staff members at the House Homeland Security Committee.™

8 14,

® Witness 1 MOIT (Exhibit 1 at 11-6736_0005).

“Ia.
7
4.
B,
" Id,
B4
%14,
.
7]
® 1.
8 14,

13
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40. Witness 1 recalled that she and the FBI Agent had dinner before Witness 1 left for
Vienna, and on that occasion, the FBI Agent suggested to Witness 1 that she take notes
on Representative Hastings’ conduct towards her.®!

a.

The FBI Agent told the OCE that she first talked to Witness 1 about
Representative Hastings after Witness 1 started working at the Helsinki
Commission.® The FBI Agent was not certain if she and Witness 1 first talked
about Representative Hastings before or after Witness 1 went to Vienna with the
Helsinki Commission.®

The FBI Agent and Witness 1 talked about Representative Hastings six to ten
times when it was more than a “passing comment” between them.** During these
talks, the FBI Agent stated that Witness 1 was upset about her interactions with
Representative Hastings and had endured stress due to his behavior.®® Witness 1
also told the FBI Agent that she felt her job at the Helsinki Commission was in
Jjeopardy and that she did not know how to fend off Representative Hastings and
keep her job at the same time.*

The FBI Agent recalled that Witness 1 described an event somewhere overseas
where Representative Hastings called Witness 1 in the middle of the night and
waited for her in a hotel lobby.*

Witness 1 told the FBI Agent that Representative Hastings would hug Witness 1
in public and in group settings, making her uncomfortable.®® Witness 1 also told
the FBI Agent that she bought a tie for Representative Hastings because she felt
pressure to buy him gifts and that she felt she had to do something, like
purchasing gifts, to get him to back down.*

The FBI Agent told Witness 1 that Witness 1 needed to take action within her
organization and noticed that Witness 1 appeared to be more stressed than at other
times she had spent with her.”

8 14,

82 Memorandum of Interview of an FBI Agent, June 16, 201 1(Exhibit 5 at 11-6736_0029).

8 7d.
1d,

32 Id. at 11-6736_0030.

8 Id.
1.
88

® 4
% 1,

14
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f. The FBI Agent stated that she probably told Witness 1 to take notes about the
interactions with Representative Hastings.”' She stated that it sounded like
something she would have told someone to do.”?

g. Witness 1 told the FBI Agent of instances when she reported things to Mr, Turner
and Mr. Turner said he would speak to Representative Hastings but nothing
chang@d.93

h. The FBI Agent stated that based on her conversations with Witness 1, and her
twenty years of experience as an agent, the detailed accounts of the events did not
seem rehearsed.”

M rd.
% Id.
B 1d.
M Id. at 11-6736_0029, 31.

15
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41. Witness 1 took handwritten notes during her time in Vienna of her interactions with
Representative Hastings.” Although the notes reflect a dated timeline, the OCE cannot
authenticate whether the notes were taken at each of the dates noted in the document.
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42. Witness 1 told the OCE that the next encounter with Representative Hastings occurred in
May 2008 when Representative Hastings artived in Vienna with his (now) former Chicf
of Staff, ** Witness 1 stated that Representative Hastings and his former Chief of Staff

had many trips to Vienna together. *

%3 Witness 1 MOIT (Exhibit 1 at 11-6736_0005); Handwritten notes taken by Witness 1 (Exhibit 6 at 11-6736_0033).

Zj Witness 1 MOI (Exhibit 1 at 11-6736_0006).
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43.

44,

a. Representative Hastings” former Chief of Staff told the OCE that he has been to
Vienna only once in his life and only made one or two trips with both
Representative Hastings and Witness 1.

After greeting Representative Hastings’ former Chief of Staff and Representative
Hastings at the airport in Vienna, May 2008, Witness | and Representative Hastings rode
in a car together, along with a driver.” Representative Hastings told Witness 1 that he
was tired because he was not sleeping well.'” Representative Hastings then said that
even after sex he does not sleep well.'""' Witness 1 was uncomfortable with the
conversation, did not respond, and was in the car with Representative Hastings because
she was “staffing” him.'” Witness 1 later told Mr. Turner about this conversation, '

a. Representative Hastings told the OCE that in the course of a May 2008 discussion
in Vienna, he made a comment to Witness 1 about not being able to sleep after
sex.'” He stated that he made this comment o males and females and could not
recall if he made the comment solely to Witness 1.'%

b. Representative Hastings stated that if the conversation took place on the way to
the TAEA (International Atomic Energy Agency) then it would have been Witness
1, the driver, and himself in the car.'®® Representative Hastings stated that he had
no thought of offending Witness 1 and that she continued in the conversation
about sleep.m7 Representative Hastings stated that Witness 1 told him that when
she had difficulty sleeping, she danced in her apartment.'®

According to Witness 1, the next interaction with Representative Hastings occurred later
that day at the Marriott hotel in Vienna.'® Near the bar area, Representative Hastings’
former Chief of Staff left at one point and Representative Hastings stated to the group
that he did not understand how female members of Congress could wear the same
underwear from the beginning of a congressional session to the end of a session.!°

102 Id.
103 I,
"9 Representative Hastings MOI (Exhibit 2 at 11-6736_0014).
105
Id.
106 Id.
17 Id.
8 . at 11-6736_0015.
199 Wwitness 1 MOI (Exhibit 1 at 11-6736_0006),
110
Id.

% Memorandum of Interview of Representative Hastings’ former Chief of Staff, July 21, 2011 (“Former Chief of
Staff MOI™) (Exhibit 7 at 11-6736_0036).
¥ Witness 1 MOI (Exhibit [ at 6736_0006).
100
Id.
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According to Witness 1’s court complaint, Representative Hastings specifically asked

Witness 1 about her underwear,
Johnson laughed about Representative Hastings’ comments,

d.

M yWitness 1 stated that Ms. Thompson. and Alex

12

Representative Hastings told the OCE that at the Marriott hotel bar after dinner,
he was accompanied by Mr. Johnson, Ms, Thompson, his former Chief of Staff,
and Witness 1.'"

At the bar, and in similar settings before, Representative Hastings stated that he
made a statement to the group discussing that he did not understand how male and
female Members of Congress, but especially female members, can stay in their
clothing, specifically their underwear, for sixteen hours at a time.'™
Representative Hastings mentioned to the group that he takes showers during the
day.'”® He stated that during this conversation people were drinking and “one-
upping” each other and that his comments were not “out of the blue.”!®

Representative Hastings stated that he “absolutely” did not ask Witness 1 about
117

her underwear then or in any other conversation.
Representative Hastings’ former Chief of Staff told the OCE that at a dinner in
Vienna, he recalled Wiitness 1 being combative with Representative Hastings and
that at one point she turned to him and asked “Why doesn’t he like me?”''® Later,
Witness 1 invited everyone staffed in Vienna, including Representative Hastings,
to her apartment for drinks,'” Representative Hastings was among those who did
not attend.™*’

When asked specifically about sexually-related comments occurring at the
Marriott hotel bar in Vienna, Representative Hastings’ former Chief of Staff
stated that while he may have been present at the bar, he did not recall any of
those comments occurring in front of him. 121

" packer v, Helsinki Commission, et al, No. 11-00485 (D. D.C., filed March 7, 2011) (“Federal District Court
Complaint™) (Bxhibit 8 at 11-6736_0050).
"2 Witness 1 MOI (Exhibit [ at 11-6736_0006).
12 Representative Hastings MOX (Exhibit 2 at 11-6736_0015),
I

"8 RFormer Chief of Staff MOI (Exhibit 7 at 11-6736_0037).
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45.

46.

f. Representative Hastings® former Chief of Staff stated that he heard from Mr.,
Turner in 2008, before the trip to Vienna, that Witness 1 approached Mr. Turner
and Marlene Kaufmann, alleging that Representative Hastings made sexual
comments to her, and that she felt uncomfortable. 122

g. After he told the former Chief of Staff about Witness 1°s claims, Mr. Turner
asked the former Chief of Staff to watch the interactions between Representative
Hastings and Witness 1 to ensure that she was comfortable but he did not discuss
the validity or content of Witness 1’s allegations with Mr, Turner.”*® The former
Chief of Staff stated that in his experience, Representative Hastings’ interactions
with Witness 1 were no different than with any other staffer: cordial and
professional, sometimes laid back.'*

h. Representative Hastings’ former Chief of Staff repeatedly told the OCE that he
could not recall specific events and conversations related to Witness 1°s
allegations and delegation trips to Vienna.'?®

According to Witness 1, later that evening at the Marriott bar Representative Hastings
told her that the only reason that he was dating one of his girlfriends was because she
helped him during his legal troubles.”*® He also told Witness 1 that another girlfriend

27 Witness 1 told Representative Hastings that the conversation was not
appropriate, 128 Representative Hastings then became frustrated and told Ms. Thompson
and Witness 1 to leave the bar arca.'”

was not worthy.

Witness 1 then told Ms, Thompson about her interactions with Representative Hastings
because Ms. Thompson mentioned to Witness 1 that the tension between Representative
Hastings and Witness 1 “could be cut with a knife.”*® According to Witness 1, Ms.
Thompson was amused that Members of Congress could have girlfriends in both Florida
and Washington, DC."!

122 1d, at 11-6736_0036.
123 Id.
124 Id.
125 1, at 11-6736_0035-38.

126 Witness 1 MOI (Exhibit 1 at 11-6736_0006),
127 Id.
128 Id.
129 Id.
130 14 at 11-6736_0007.
131 I
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47,

48.

49.

50.

Witness 1 informed Mr. Turner later that night about what had occurred with
Representative Hastings and he told Witness 1 that she was handling the situation very
well,"

Witness 1 told the OCE that Representative Hastings would continue to call her to sce
how she was doing with the position in Vienna,'*

Witness 1 stated that later, while she was in Vienna, Representative Hastings called and
asked her if she wanted to meet him in Brussels, Belgium for an event that was not in her
job portfolio.”** According to Witness 1, Ms. Thompson, who had such issues in her
portfolio, was asked by Representative Hastings to persuade Witness 1 to come to
Brussels, although Witness 1 did not go to Brussels,'*> Witness 1 stated that
Representative Hastings would continually use Mr. Johnson and Ms. Thompson in his
efforts to see her.*

As an example of this behavior, Witness | recalled that in 2010 Representative Hastings
had Mr. Johnson cancel Witness 1’s hotel reservation in Odessa, Ukraine so that she
would have to stay in Kiev, Ukraine during one of his visits to Kiev.'*” When this
occurred, Witness 1 stated that she began to hyperventilate,'*®

a. Representative Hastings told the OCE that he did not ask anyone at anytime to
change Witness 1’s flight or hotel reservations.”” He stated that Mr. Johnson
cancelled Witness 1’s hotel reservation in Odessa, but not at his direction.'®

132 I
133 }7A
134 I
lSS-[d-
136 I
137

138 b)

1% Representative Hastings MOI (Exhibit 2 at 11-6736_0017).

140 .
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51.

52.

53.

In a January 15, 2010 email from Witness 1 to Mr. Turner, Witness 1 asked Mr. Turner
for advice, concerned that by leaving Kiev, she may upset Representative Hastings,'*!
Mr. Turner responded that “for reasons previously discussed” Witness 1 should
nevertheless continue on to Odessa.'*?

————— Original Message -----
From: Turher, Fred

Ta: Packer, Winsome

Bent: Frd Jan 18 87:40:12 2010
Subject: Re: Can I ¢all you

L can‘t chat at the moment. But for reasons previously discussed, T think you should .still go
e Odessa, I'm het on tha ground with you and don't really understand what’s going on, but
thot would still be my suggestion. ¥ will help explain the issue to albg if he is upset. But
sven 3f he is, 1t will go away quickly. That's his style. Ok?

—ee - Qrighnal Message eenew
From: Packer, Winsome

fo: Turner, Fred

Sent: Fpdi Jan 1% 07:35:41 201@
Subject: Re; Can £ call vou

Fred;

I wanted to aslk your advice on whet to do because at this polnt I think 1F I went to Ddessa
Mr. Hastings will be upget. T need to tell the PA asap and alsy the embassy so they can
cancel The flights ard hotel, Plesse advise, Thanks,

Ata July 2008 Helsinki Commission meeting in Kazakhstan, Mr. Turner told Witness 1
that Representative Hastings was arriving a day earlier than planned and asked her to
change her initial schedule to meet him.'* Witness 1 was shocked that, after her
discussions with Mr, Turner about Representative Hastings, Mr, Turner would ask her to
staff Representative Hastings alone. 144

According to Witness 1, at 4 a.m., on the way to the hotel from the Kazakhstan airport,
the embassy representative with her received a call from Representative Hastings saying
that he wanted to sec Witness 1 as soon as he arrived."*® When Witness 1 went to the
delegation room, Representative Hastings was there with a drink in his hand and told
Witness 1 that she looked good.'*® Representative Hastings then told Witness 1 that he
wanted to help advance her career.”” Witness 1 responded that she worked hard to
establish herself as a professional and she did not want a personal relationship with
him."® Representative Hastings responded by telling her that nobody would treat her less

! fimail from Witness 1 to Fred Turner, dated JTanuary 15, 2010 (Exhibit 9 at 11-6736_0077-78).

14211L

"3 Witness 1 MOI (Exhibit 1 at 11-6736_0007).
1

“ .
145 [d.
146Li
147 Id
1481hﬁ
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54.

55

than professionally if she had a relationship with him. 9 This conversation was the first
time Witness 1 verbalized her position on a potential relationship with Representative
Hatstings.]50

Representative Hastings had Witness 1 eat with him the next morning before the two
went shopping.®! Witness 1 stated that she shopped with Representative Hastings
because she was there to staff him and it was part of her job duties.'*

. Witness 1 told the OCE that when she and Representative Hastings were in the shops, he

complained to Witness 1 about Mr. Turner being cheap and stated that Mr. Johnson and
his former Chief of Staff bought him many expensive gifts."> Witness 1 asked
Representative Hastings if he would like a shirt."* He then selected a shirt in the shop
and Witness 1 purchased it for him.'” Witness 1 stated that Representative Hastings did
not explicitly tell her to buy a gift for him.'>

a. Representative Hastings told the OCE that during the July 2008 Kazakhstan trip,
he did not ask Witness 1 to meet him or to go to Kazakhstan."”’ He stated that
Witness 1 arrived after he was already at the hotel.'® Witness 1 then came to the
delegation room when she arrived at the hotel,™ Although Representative
Hastings could not recall all aspects of the conversation, he recalled telling
Witness 1 that she looked good.'®

b. Representative Hastings also stated that he did not tell her that he would help with
her career because he had already helped her career and there could be nothing
further that he could offer her.'®! Representative Hastings could not recall if
anyone else was in the delegation room at that time.'®*

c. Representative Hastings stated that the next day he went “looking,” but not
shopping, with Witness 1 at a mall in Kazakhstan where Witness 1 bought him a

149 Id.
150 I

U7 at 11-6736_0008,

152 Id.
153

154 I
155 Id.
156 Id

17 R epresentative Hastings MOI (Exhibit 2 at 11-6736 0015).

158 Id

159 Id.
160 I

161 Id.
162 .
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green tie and shirt.'® Witness 1 told him that she wanted to do something nice
for him.'™ Representative Hastings stated that he told Witness 1 that Mr. Turner
was cheap but did not ask Witness 1 to buy him anything at all.'®

d. Representative Hastings’ former Chief of Staff told the OCE that he purchased
gifts (t-shirts, books, ties, liquor) for Representative Hastings throughout his
employment and that Representative Hastings never pressured him to buy gifts or
asked him to do s0.'%

56. Witness 1 told the OCE that Mr. Johnson always bought gifts for Representative Hastings
in addition to buying his meals and drinks, and it was understood that Representative
Hastings expected this of iis staff."®’ During her interview with the OCE, Witness 1
recalled an instance in Athens in 2009, where Mr. Johnson told her that he had to go find
a gift to give to Representative Hastings.168

57. Witness 1 stated that she began to feel sick in Kazakhstan.®® She went to see a military
doctor and told him why she was feeling stress.!™

58. While still in Kazakhstan, Witness 1 agreed to join Mr, Turner and Representative

"l Witness 1 left the dinner early to avoid Representative Hastings;

172

Hastings at a dinner.
she stated that she was constantly trying to aveid him.

59. During this time, Witness 1 spoke with the FBI Agent intermittently about her
interactions with Representative Hastings.[™

60. During her interview with the OCE, Witness [ recalled another Vienna dinner in 2008
not mentioned in her March 7, 2011 court complaint.'™ She stated that at this dinner,
Ms. Thorpson gave Representative Hastings a handful of euros but Representative
Hastings” former Chief of Staff, seated at the same table, told Ms. Thompson that he was

163 Id.
le4 Id.
165 Id.
1% Former Chief of Staff MOI (Exhibit 7 at 11-6736_0037).
167 Witness 1 MOI (Exhibit 1 at 1 [-6736_0008).
168 Id.
169 Id
170 Id
171 Id.
172 Id.
173 Id.
1" Id. at 11-6736_0009.
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a lawyer and he was not going to allow that to happen while he was there.'”> Witness 1
believed that the cash was per diem money.'”

a. Representative Hastings’ former Chief of Staff told the OCE that he could not
recall if Ms. Thompson ever handed money to Representative Hastings at dinner
in Vienna or whether he told her not to hand over money at a dinner table.'”” The
only scenario in which this may have occurred would be if he told a statfer to put
their money away because he or Representative Hastings would pay for the
meal.'® According to his biography, Representative Hastings’ former Chief of
Staff is not a lawyer,!”

b. Representative Hastings® former Chief of Staff stated that Representative
Hastings never asked him for his extra per diem money while traveling but did not
know if Representative Hastings ever asked other staffers for their per diem

moncy. 180

D. Representative Hastings® Contact with Witness 1 in 2009

61. In a March 5, 2009 email from Witness 1 to Mr. Turner, Witness 1 discusses an
upcoming Lisbon meeting and states that *“I just met with Mr. Hastings and feel 100
percent better than I began the week. He is truly amazing.”'®! The OCE was unable to
interview Witness 1 about this statement,'®*

Fram Packer, Winsoie

Sent: Thirsday, March 05, 2009 4136 PM
Yor Tuner, Fred

Subjects Tolk with M, Hostings

L juistenet with Mr. Hastings and feel 100 percant better than | began the week, He is trely amatlag, We can catchup
Lommatrow, but hie sald he wanted o folk with you Fred,

e ngain advised mo 1o keep busy with gvents putside the migsion se : will be adding some activities in memos 1o wuin
th coming days, You previously sald Ueald pttend the bureuwmeesing in Usban and | woult really e to dothut. Do
e to propare 8 mems for tht? If the secsiy hearing comas together, | Rlar 10 73 1o Wastiogwon fer thar a5
well. Felso am ookiog for o thme 1o visit Whreing,

‘tronks.

Winsome A. Packer

Felicy Advisur

4.8, Sorsmisslon on Secudly & Cooparation fn Buropa
Boom 234, Ford Hoyso Qffice Building

Washlnglon, DG 2051E

Tel: 202-22

Fax: 302-224-4160
Vignne Tel:
175 4.
176 Id.
:z Former Chief of Staff MOI (Exhibit 7 at 11-6736_0037).
1d.

'™ According to the former Chief of Staff’s website biography, he is not a lawyer, See
httpr/fwww resoluteconsulting.com/David_Goldenberg html.
18 Eormer Chief of Staff MOI (Exhibit 7 at 11-6736_0037).
') Bmail from Witness 1 to Fred Turner, dated March 5, 2009 (Exhibit 10 at 11-6736_0080).
182 The OCE was unable to interview Wiiness 1 about this statement becanse the production containing this email
came to the QCE well after the OCE had interviewed Witness 1,
24
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62. Witness 1 told the OCE that during a trip to Lisbon in 2009, Mr. Turner told her that
Representative Hastings wanted her 1o join them for drinks at the hotel.'® She stated that
when Representative Hastings asked for the bill, he walked away and left the bill for Mr.
Turner and Witness 1 to pay,'®* Later that same night, at dinner with the President of the
Parliamentary Assembly and others, Representative Hastings started to cat food from her
plate.'®

63. According to Witness 1, Mr. Turner, Representative Hastings and Witness 1 then
travelled to Sintra, Portugal."*® At a bar in Sintra, Representative Hastings was
intoxicated and told Witness 1 that he had always liked her and that she did not
appreciate the help he had given her career.'®

64. Witness 1 stated that she told Representative Hastings that she was not interested in a
relationship with him and that the discussion was not appropriate.'® At that time, Mr.
Turner walked in the room.'®® When Witness 1 told Representative Hastings that they
should get back to Lisbon for the dinner that night, Representative Hastings then
“exploded,” telling her to get the bill in an angry tone.””

65. Witness 1 stated that after dinner in Lisbon, in the lobby of the hotel, Representative
Hastings told Witness 1 to sit with him."”" He then started to “rant” to Witness 1 about
his interest in her.!? According to Witness 1, Representative Hastings told her that she
was not a “sport,” and that he had come to her “as a man comes to a woman’” and was
upset that Witness 1 had complained about his behavior towards her.'”® According to
Witness 1’s handwritten notes, Representative Hastings also stated that her “job is not in
any danger.”’™ Witness 1 then apologized to Representative Hastings for not living up to
his expectations.” According to Witness 1’s court complaint, Representative Hastings
then asked Witness 1 to accompany him to his hotel room and also asked for her room

183 witness 1 MOI (Exhibit 1 at 11-6736_0009).
184 Id.

185 Id.

184 Id.

187 Xd.

188 Id.

189 Iﬁ".

190 Id.

191 Id.

192 Id.

193 I

') Handwritten notes (Exhibit 6 at 11-6736_0033).
195 Witness 1 MOI (Exhibit 1 at 11-6736 0009).
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number.””® Witness 1 declined these requests.””” Witness 1 stated that Representative

Hastings was clearly drunk at this point,’®

66. Later, Witness 1 told Mr. Turner what had happened after dinner in Lisbon, and he

responded that there was nothing he could do about it.

159

According to Witness 1, Mr.

Turner told Witness 1 that he hoped the financial benefit of living in Vienna outweighed

the challenges she had to endure *®

a. Representative Hastings told the OCE that in 2009, he went on a trip to Lisbon

and Sintra, Portugal with Mr, Turner, Witness 1 and a driver,

201

b. Representative Hastings stated that they stopped at a restaurant in Sintra and had
drinks.*” Representative Hastings told Mr. Turner and Witness 1 that there were

two gift shops in the town that they should see.

203 Becayse he had been to Sintra

before, Representative Hastings went to a hotel that had a bar in it.** Witness 1

arrived first at the bar, followed by Mr. Tuner.

205

c. Representative Hastings stated that he did not tell Witness 1 that she was not
appreciating the help he had given her.?%® He stated that the conversation was not
hostile and that he did not know if Witness 1 was upset during the conversation at
the hotel bar.”’ Further, Representative Hastings stated that at no point did the he

say to Witness 1 that he “came to her as a man

comes to a woman.”2

Representative Hastings told the OCE that he had two double courvoisiers and

coke.??”

d. Representative Hastings told the OCE that later that day there was a dinner in
Lisbon that the he attended but went back to the hotel during the dinner.”' He

stated that it is not unusual for him to leave a dinner early.

125 Federal District Court Complaint (Exhibit 8 at 11-6736_0056).
Id.
132 Witness 1 MOI (Exhibit 1 at 11-6736_0009).

200 1d. at 11-6736_00190.

22; Representative Hastings MOI (Exhibit 2 at 11-6736_0016).
2 14,

26
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e. Representative Hastings stated that he did not ask Witness 1 to go to his hotel
room in Lisbon nor did he ask to go to her hotel room.*"

67. Witness 1 told the OCE that sometime after the April 2009 trip to Lisbon, in Washington,

68.

DC at a Helsinki Commission meeting, Representative Hastings tapped Witness 1 on the
shoulder and asked her to come into the hallway outside the meeting room,*"?
Representative Hastings asked Witness 1 to give him a hug and also asked Witness 1 to
come by his office and see him after the meeting.”'* Witness 1 did not go to
Representative Hastings’ office.”’> Witness 1 told a staff member of the Parliamentary
Assembly about Representative Hastings’ request.?’®

Witness 1 told the OCE that during a July 2009 trip to Lithuania, Witness 1 had been
talking to the same staff member of the Parliamentary Assembly discussed above, about
her interactions with Representative Hastings.”'” When Representative Hastings,
accompanied by the Secretary General of the Parliamentary Assembly, again asked
Witness 1 for a hug, the staff member walked away upset,'® While in Lithuania, Witness
1 purchased a tape recorder to record her interactions with Representative Hastings;
however, she did not use the tape recorder.*'?

a. A Helsinki Commission staff member told the OCE about related incidents in
Lithuania, Ile recalled a discussion he had with Witness 1 concerning her
professional interactions with Representative Hastings.” He stated that in 2009,
at a meeting in Vilnius, Lithuania, Witness 1 told the Helsinki Commission staff
member that she was not sure she wanted to staff Representative Hastings on the
irip. 2" The Helsinki Commission staff member did not recall Witness 1 giving a
reason but did not find Witness 1’s statement unusual, as there had been occasions
when staff and Members did not “click.”*

2,
212 Id.
1 Witness 1 MOI (Exhibit 1 at 11-6736_0010).
2 rd,

216 Id
217 I

25 5,
I
0 Memorandum of Interview of Helsinki Commission Staff Member, June 10, 2011 (Exhibit 11 at 11-6736_0083).
221
Id.
m iy
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69.

70.

71.

72.

b. The Helsinki Commission staff member stated further that he did not personally
notice any unusual interactions between Witness 1 and Representative
Hastings.??

Witness 1 next stated that in September 2009, she spoke with Mr, Johnson about her
problems with Representative Hastings.”* Witness 1 told Mr. Johnson that he needed to
help Representative Hastings stop his behavior towards her and Mr. Johnson responded
that he understood.?

Witness | stated that she then told Edward Joseph, Senator Cardin’s appointee fo the
Commission, about her interactions with Representative Hastings.*® According to
Witness 1, Mr. Joseph was surprised, sympathetic, and asked Witness 1 if he could speak
with Senator Cardin’s Chief of Staff.*’

Witness 1 told the OCE that Mr. Turner began retaliating against her after April 2009.2
At first Witness 1 thought it was an oversight that Mr. Turner was assigning work within
her portfolio to other individuals; this began in Lisbon in 2009. *** Witness 1 stated that
she would receive emails concerning issues in her portfolio that she had not discussed
with anyone previously.”® There were also meetings concerning her portfolio in which
she was not prescnt.231

Witness 1 stated that in 2009 she asked Mr. Turner if she could return home after
completing a year in Vienna.”* Mr. Turner told Witness 1 that when Representative

Hastings arrived in Vienna in February, Representative Hastings would discuss her future
with her, ™

223 .

4 Witness 1 MOI (Exhibit 1 at 11-6736_0010).

225 Id

26 1.
2y

228 Id

229 Ia’:
230 14
Bl
%2 g
23y
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E. Representative Hastings’ Contact with Witness 1 in 2010

73. According to Witness 1, in early February 2010, Mr. Turner and Ms. Kaufmann told her
that they had talked to Representative Hastings and advised him not to touch her
anymore. >+

74. In a February 5, 2010 email exchange between Witness 1, Mr. Turner, and Ms.
Kaufmann, Ms. Kaufinann discusses a conversation between Mr, Turner and
Representative Hastings “regarding the issues [Witness 1] had raised,” stating that
Representative Hastings had a “different assessment of the situation” but that he was
“sensitive to [Witness 1’s] concerns and will proceed accordingly.” Witness 1 responded
that she “completely stand[s] by the fact that Mr, Hastings has sexually harassed me since

e . 23
December 2007, after [she] was offered the position in Vienna . . . 2%
Kau{mann, Harpie <Mardohe Kautmsnn@matlhoees govs Suzn, Faly ¥, 2010 oF 2114 PM
gt onm

Cc‘ *Toenes, Frad” <Fesd, Turnarddmall boise.gove

insome,
As | seid beforg, understood,

Justwantin clarlfy, Ase you satisfizd ihaiwe are bandiing the slfuation and corclortable with what Fred fald
sul in our cenversation going forward?

Thissris,
Maﬂﬁm

Rt s o e

Bent fram my BlagkBarry Wirdless Dovice

e E37 g ) PR B ronmr

From: Wingomg Facker IR 2.0 nell.con>
Ta: Kaufrmann, Mazlane i i

Bent: Fri Feb 08 16:39:2¢ 20{0

Hubjoet R Tibowing-up
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3 Emails between Witness 1, Fred Turner, and Marlene Kaufinann, dated February 5, 2010 (Exhibit 12 at 11-
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75. Witness 1 also stated that Mr. Turner and Ms. Kaufmann informed her that they had
asked Representative Hastings” District Chief of Staff to talk to him about his interactions
with Witness 1 and her complaints.”® Witness 1 stated that someone told her that the
District Chief of Staff advised Representative Hastings that Representative Hastings was
going make people’s lives difficult if he continued the behavior.”*’ Mr. Turner then

informed Witness 1 that Representative Hastings finally understood the problem.

a.

238

Representative Hastings explained to the OCE that he spoke with his District
Chief of Staff in a less-than-twenty minute conversation, informing him that
Witness 1’s allegations were coming out in the press.”>’

Representative Hastings told the District Chief of Staff that the allegations were
untrue.** Representative Hastings did not know whether the District Chief of
Staff knew about the allegations made by Witness 1 before his call to the District
Chief of Staff,**!

Representative Hastings” District Chief of Staff told the OCE that Representative
Hastings called him around the time of the first media reports regarding Witness
1’s civil lawsuit to tell him what to expect.*? Representative Hastings told him
that Witness 1 was a staff member who traveled extensively, and that there was
“no basis whatsoever” to the “romantic allegations.”** According to
Representative Hastings” District Chief of Staff, Representative Hastings told
him: “I assure you, as brother to brother, that none of this ever happened.”?**
Representative Hastings’ District Chief of Staff could not recall the date of this
telephone conversation.”*’

Representative Hastings” District Chief of Staff stated that he has spoken to Ms.
Kautimann at least once, maybe two times, about Witness 1°s allegations.246
These conversations would have occurred months ago, but the witness could not

56 Witness 1 MOT (Exhibit 1 at 11-6736_0011).

237 Id.
238 Id

39 Representative Hastings MOI (Exhibit 2 at 11-6736_0017}.

240 Id.
241 Id

2 Memorandum of Interview of Representative Hastings” District Chief of Staff, July 20, 2011 (Exhibit 13 at 11-

6736_0090-91).

*B Id. at 11-6736_0091.

4 1,
o
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recall a specific month.**’ Iis conversation with Ms. Kaufmann was about
Witness 1°s allegations, but they did not discuss the specific allegations or their
validity.**®

Representative Hastings™ District Chief of Staff also discussed Witness 17s
allegations with Mr. Turner approximately several months prior to the interview
with the OCE**  Although they did not discuss the allegations in any detail, Mr,
Turner may have called to tell him that Ms. Kaufmann would be calling to
“advise” him 2™

Representative Hastings” District Chief of Staff stated that he did not provide any
advice to Representative Hastings with respect to Witness 1°s allegations.”! He
“Just listened” when Representative Hastings, Mr. Turner, and Ms. Kaufimann
contacted him about the allegations. > Representative Hastings’ District Chief of
Staff stated that he told Representative Hastings that he did not have to explain
himself and that he knew the allegations were not true.”

When asked if he ever advised Representative Hastings not to engage in the kind
of behavior raised in Witness 1’s allegations, Representative Hastings’ District
Chief of Staff stated that he did not, repeating that he simply listened when others
contacted him about Witness 1 and her pending allegations regarding
Representative Hastings,”**

76. Witness 1 stated that on February 17, 2010,255 in Vienna, Witness 1 asked a member of

the embassy staff to pick up Representative Hastings from the airport.256 After arriving
from the airport, Representative Hastings walked over to Witness 1 in the delegation
room: and pressed his face against hers.”>’ Witness 1 told the OCE that before
Representative Hastings hired Witness 1, he greeted her by shaking her hand, but after
her employment at the Helsinki Commission, he hugged her and pressed his face against

247 Id.
248 Id.
249 Id.
250 Td.
251 I
252 Id.
253 I
254 Id

5% Witness 1 stated that in her district court complaint, this date incorrectly read “February 18, 2010.” Witness 1
MOI (Exhibit 1 at 11-6736_0011},
56 Witness 1 MOX (Fxhibit 1 at 11-6736 0011).

257 Id.
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77.

her face. 2

these actions.

Witness 1 told the OCE that she was surprised and felt uncomfortable by
259

Witness 1 told the OCE that on February 19, 2010, during a meeting in Vienna, Mr.
Johnson told Witness 1 that Representative Hastings wanted to have his picture taken
with her.*® Representative Hastings then told Witness 1 that they should take the picture
in “their favorite pose.””® Witness 1 stated that, although she was uncomfortable, she
took the picture with Representative Hastings because there was an audience around
Witness 1 had taken a photo with Representative Hastings in the past, in Sintra,
Portugal ** Witness 1 believed that Representative Hastings was trying to give people

the impression that there was a relationship going on between them.*®*

28 14, at 11-6736_0006,

259 Id

%0 14, at 11-6736_0011.
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78. In a February 19, 2010 email exchange between Witness 1, Mr. Turner, and Ms.
Kaufmann, Witness 1 describes her encounters on February 17, 2010 and February 19,
2010 with Representative Hastings, her past discussions with Mr. Turner and Ms.
Kaufmann, and her intention to take legal action if the behavior continued.?®®
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Frad,

This has bothered me all evening and | want to bring it to your
atlention before | have to encourder Mr. Hastings tomarrow
maoriing in the delegation roam. After our discussions over the
past month, it paing me to send you this message, but i feel |
must In order for the ongolng concerns we discussed to be taken
sericusly by Mr, Hastings.

First of all, even though | specifically asked you and Marlene to
advise Mr. Hastings that | do not want him to hug me in greeting
me or saying good bye, when he entered the control roorm with
Christian Ludwig on Wednesday, he came over towhere | was
seated at the table and briefiy placed his cheek against mine.
Tammy Urban was sitting there with me and can aftestto it. Ast
stressed to you and Marlene, | do not want Mr. Hastings to hug
ma bacause | am uncomforiable with it and | insist at this peint
that it Is not repeated.

Secondly, this evening, Lt. McGruffie and | had just discussed
tomorrow’s itinerary and | was walking toward the control room to
lock it over when Alex called out that ! was neetled. 1 paused,
and he said that Mr, Hastings wanted to take a photograph with
me. Mr. Hasfings walked over to where | was standing, stocd
extremely close to me, and held out both of his arms ih a pose
while | kept mine at my side. He locked at me and said, "We
have tc do our favorite pese,” indicating that | toa should held ous
my arms. | did and Alex took the piciure, The situation made me
fesl extremaly uncomfortable and | am suspicious as to why | was
placed in this awkward and ridiculous clroumstance.

After alf that we have discussed regarding my dissomfort with Mr.
Hastings behavior toward me, [ was shocked that he chose to
again force himself into my personal space and come into
physical contact with me. It Is apparent that he does not take the
situation seriously or considers himself above regulations
governing how employers should ireat thelr employees. | want
youl to know that if anything of this sort happens again, | intend to
file legal charges against Mr. Hastings because | will not allow
myself to be sublected to any further abuse of this sort. | am
sorry it has coma down 1o this, but | have done everyttiing | can
so far to convey that | want fo have no mere than a professional
reiationship with Mr. Hastings and he has chosen to disregard my
wishes and the law.

Winsome

a. Representative Hastings told the OCE that the photograph of him and Witness 1
in Vienna, February 2010, was taken on or about the same time that he learned of
Witness 1°s sexual harassment alleg.’:ﬂ:ions.2‘66 Later, in the same interview with
the OCE, Representative Hastings stated that he learned of Witness 1’s allegations

in late January 2010.%7

b. Representative Hastings stated that he has had no interaction with Witness 1 since
the 2010 Vienna photo was taken.”®® He stated that he did not hug Witness 1

%6 Bmails between Witness 1, Fred Turner, and Marlene Kaufmann, dated February 19, 2010 (Exhibit 14 at 11-

6736_0004-95).

66 Representative Hastings MOT (Exhibit 2 at 11-6736_0016).
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when she arrived; she was seated in the delegation room.*® He also said hello
and did the “air kiss” that is customary in Europe with Witness 1 and to another
woman who was seated next to Witness 1.7 Representative Hastings told the
OCE that he hugged Witness 1 every time she said he did and that he hugs many
different people.?’!

c. Representative Hastings’ mother told him to have a signature pose in
photographs, one with his hands raised to signify that he “had the world in his
hands.”*’* That is the pose displayed in the February 2010 Vienma photograph.*”

d. Representative Hastings stated that Mr. Johnson told Witness 1 to go over and
take a picture with him.>™ Representative Hastings told the OCE that he was
already posing for the picture when Witness 1 approached.””

79. After informing Senator Cardin’s Chief of Staff in 2010 of her interactions with
Representative Hastings, Witness 1 stated that Senator Cardin’s Chief of Staff seemed
sympathetic at first.*”® He told Witness 1 she did not have to worry about losing her
job.2" Senator Cardin’s Chief of Staff did not tell Witness 1 whether Senator Cardin
talked to Representative Hastings about these matters.””®

a. Senator Cardin’s Chief of Staff told the OCE that in January 2010, he received a
telephone call from Witness 1, who was in Vienna with the Helsinki
Conmission.?™ On the call, Witness 1 told Senator Cardin’s Chief of Staff that
Representative Hastings had made sexual advances towards her and that, as a
result, she was having health issues?®" She stated that she thought her job may be
in jeopardy.®®! Witness 1 stated that she wanted Senator Cardin’s Chief of Staff
to know in case there was talk of her employment being terminated.”**

269 §7a

270 Id.

7 14, at 11-6736_0017.

272 Id.

273 id

274 Id.

275 Id.

% Witness 1 MOI (Exhibit 1 at 11-6736_0011).
277 Id.

278 Id.

2;’3 Memorandum of Interview of Senator Cardin’s Chief of Staff, June 27, 2011 (Exhibit 3 at 11-6736_0022).
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b. Senator Cardin’s Chief of Staff stated that he had not heard of Witness 1°s
allegations concerning Representative Hastings before she called him in January
2010.%%

¢. Senator Cardin’s Chief of Staff returned Witness 1’s call in March 2010 and told
her that Senator Cardin did not tolerate harassment.”** Shortly before he called
Witness 1, Senator Cardin’s Chief of Staff spoke with Mr. Turner about Witness
I’s allega’tions.285

d. Senator Cardin’s Chief of Staff also talked to the Senate Employment Counsel
and the House Employment Counsel.® The counsels decided that the House
Employment Counsel would handle the matter.®® Senator Cardin’s Chief of Staff
and the House Employment Counsel then discussed the matter with Ms,
Kaufmann and Mr, Turner,®®

¢. Senator Cardin’s Chief of Staff made separate calls to Mr. Turner and Ms.
Kaufmann.*® Each told Senator Cardin’s Chief of Staff that they had worked
with Witness 1 to address her concerns.”” Senator Cardin’s Chief of Staff stated
that as a result of these conversations, a series of agreements had been made with
Witness 1.7 The agresments included that Witness 1 and Representative
Hastings would only interact professionally, that they would accommodate
Witness 1, and that there was an open offer that she could talk to them about any
of her concerns.*”

f. Senator Cardin’s Chief of Staff stated that Mr. Turner talked to Representative
Hastings about not doing anything inappropriate towards Witness 1.*?

g. Sometime before September 2010, Senator Cardin’s Chief of Staff contacted
Witness | again to see if she was satisfied with the way the situation had been

283 .
284 .
285 I
286 Il
287 1d.
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290 1d.
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292 Id

a

23 74
35



CONFIDENTIAL

Subject to the Nondisclosure Provisions of H. Res, 895 of the 110th Congress as Amended

h.

handled and she responded that she was satisfied with the steps that had been
taken.”>

In September 2010, Witness 1 called Senator Cardin’s Chief of Staff and told him
that she was filing a complaint with the Office of Compliance.” Senator Cardin’s
Chief of Staff then sent an email to the Senate Employment Counsel to inform

that office of the potential complaint.**® That was the last time he spoke with
Witness 1.7

Senator Cardin’s Chief of Staff did not believe Mr, Turner commented on
whether he believed Witness 1’s allegations were true or not.”>® Senator Cardin’s
Chief of Staff stated that at some point Witness 1 told him that Mr. Tutner was
not taking her allegations seriously, that nothing was being done, and that there
was retaliation occurring >*

Senator Cardin’s Chief of StafT stated that he told Witness 1 that she was allowed
to move back to Washington, DC when she wanted and that he felt that she was
not the subject of retaliation.*®

80. When asked if Witness | ever considered quitting her job during her encounters with
Representative Hastings, Witness 1 stated that she could not afford to be unemployed for

any period of time.
allow her to move on to another position, but nothing came of the searches.

1 Witness 1 stated that she sought strategic relationships that would

302

81. Witness 1 began writing her book, “A Personal Agenda,” in 1993 or 1994.%% It was

completed in 200

6.”" Witness 1 stated that she developed the story from her

observations in Washington, DC and her experience as an immigrant to the United

States.

305
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F. Administrative and Judicial Proceedings Regarding Witness 1°s Allegations

82. Witness 1 told the OCE that she first contacted the Office of Compliance from Vienna in
February 2010.°% The Office of Compliance®” told Witness 1 that she had 180 days to
file a complaint.’® After Representative Hastings asked that the picture be taken with
her in Vienna, she felt that she had no other choice but to file a complaint.’®

83. According to Witness 1, the Office of Compliance interviewed her one-on-one and she
submitted documents to the office.®'® After she filed a complaint, she was interviewed,
and her case was assigned to a mediator. The mediation process then commenced.*!!
After going through the mediation process, Witness 1 stated that she then chose to file a
civil lawsuit in federal court.*2

84. Witness 1 also contacted the House Ethics Committee in August 2010 to discuss her
interactions with Representative Has’[ings.313 Witness 1 told the OCE that she spent two
hours speaking with investigators at the House Bthics Committee in August 201031

85. In a letter dated February 15, 2011, from the House General Counsel’s office to the
Assistant Attorney General for the Civil Division, the House General Counsel requested
that representation be provided in the civil suit by the Department of Justice.’”® The letter
went on to state, inter alia, that there was no merit to Witness 1°s allegations of sexual
harassment. '

86. Witness 1 was never interviewed by the House General Counsel’s office or the House
Employment Counsel’s office.””

05 1d. at 11-6736_0011.

7 The OCE requested information from the Office of Compliance; however, because the Congressional
Accountability Act prohibits disclosure of any information related to a matter under review during mediation, the
Office of Compliance could not disclose any information.

308 Witness 1 MOI (Exhibit 1 at 11-6736 0011).
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33 1d. at 11-6736_0012.

314 1y

313 Letter from the House General Counsel’s office to the Assistant Attorney General for the Civil Division,
February 15, 2011 {Exhibit 15 at 11-6736_0097-107). This letter was submitted to the OCE by Representative
Hastings.
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37



CONFIDENTIAL

Subject to the Nondisclosure Provisions of I1. Res. 895 of the 110th Congress as Amended

III. WITNESS 1°S 2009 CAMPAIGN CONTRIBUTION TO REPRESENTATIVE
HASTINGS® CAMPAIGN COMMITTEE

87. Witness 1 told the OCE that in February 2009, she contributed $1,000 to Representative

88.

Hastings’ campaign committee.*'® She stated that during her first dinner with
Representative Hastings, he told her that no staffers had contributed to his carnpaign.?"9
Representative Hastings never mentioned to Witness [ that staff may not give
contributions to his campaign under House rules or federal law.**

Witness 1 told the OCE that she felt that contributing to Representative Hastings’
campaign was the “lesser of two evils,” of either “sex or money.”™>' She stated that
Representative Hastings® inappropriate behavior towards her continued and that she
hoped the contribution might help the situation.™ After Witness 1 received her income
tax refund, she had the money to contribute to the campaign,®® In Vienna, Witness 1
hand delivered the check to Representative Hastings.

a. Representative Hastings told the OCE that Witness 1 contributed $1,000 to his
congressional campaign committee.”* He stated that Witness 1 delivered the
contribution to him by hand in Washington, DC.*® Representative Hastings did
not request the coniribution.”?” Representative Hastings stated that this instance
was another time where Witness 1 said she wanted to do something nice for him.
He also stated that Witness 1 presented the contribution with a card attached
The card was not a love or friendship card, it was more of a thank you card.*® In
2010, Representative Hastings sent back the contribution to Witness 1 after Ms.
Kaufmann told him there was a statute governing the legality of the
contribution.**

318 14, at 11-6736_0008.
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525 Representative Hastings MOI (Exhibit 2 at 11-6736_0015).
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1V. CONCLUSION

89. Therefore, based on the above findings, the OCE Board recommends that the Committee
on Ethics further review the above allegations because there is probable cause to believe
that Representative Hastings violated House rules, standards of conduct, and federal law
as a result of his interactions with Witness 1,

V. INFORMATION THE OCE WAS UNABLE TO OBTAIN AND
RECOMMENDATIONS FOR THE ISSUANCE OF SUBPOENAS

90. The following individuals refused to interview with the OCE and cooperate with its
review in this matter:

a) Mischa Thompson;
b) Shelly Han;

c) Fred Tumer; and

d) Marlene Kaufimann.

The Board recommends that the Committee on Ethics issue subpoenas to these
individuals.

91. The OCE included with its Request for Information to all witnesses, a “Request for
Information Certification” document that asked witnesses to “certify that I have provided
the Office of Congressional Ethics all information requested in the Request for
Information . . . and if T have not provided a requested document or certain information,
then I have identified the document or information that was not available or withheld and
why it was not available or withheld. This certification is given subjectto 18 U.S.C. §
1001 {commonly known as the False Statements Act).”

92. Representative Hastings® refused to submit the OCE’s certification form,
93. Witness 1 refused to submit the OCE’s certification form.

94, The Helsinki Commission refused to submit the OCE’s certification form,

39
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OFFICE OF CONGRESSIONAL ETHICS
UNITED STATES HOUSE OF REPRESENTATIVES

MEMORANDUM OF INTERVIEW

INRE: Witness 1
REVIEW No.: 116736
DATE; May 26, 2011
LOCATION: Judicial Watch

425 3" Street, SW
Washington, DC

TIME: 2:05 p.m. to 5:39 p.m. (approximate)
PARTICIPANTS:  Kedric L. Payne
Paul Solis

Jim Peterson (counsel)

SUMMARY': Witness 1 1s a Policy Advisor with the Commission on Security and Cooperation
in Europe (“Helsinki Commission”). The OCE requested an interview with the witness on May
26, 2011, and she consented to an interview. The witness made the following statements in
response to OCE questioning;

1. The witness was given an 18 U.S.C, § 1001 warning and consented to an interview. She
signed a written acknowledgement of the warning, which will be placed in the case file in
this review.

2. The witness is currently employed as a Policy Advisor at the Helsinki Commission. She
has worked there for four years. Her duties include: facilitating Members’ interest in
policy issues, researching, writing, and organizing hearings. Prior to the Helsinki
Commission, she worked at the Homeland Security Committee for three and a half years.

3. The witness met Representative Hastings prior to 2007, shortly after he was elected.
These encounters were cordial and friendly. The witness had a friend who worked for
him, Beverly Falby; the witness would also see Representative Hastings at receptions.

4. During this time the witness worked at the Veterans Affair Committee. When the
witness interacted with Representative Hastings, he was very cordial and smiled at her.

5. When the Democrats gained control of the House of Representatives in 2007, the witness
lost her position at the Homeland Security Committee.

6. InMarch 2007, the witness came into contact with Representative Hastings on a street in
Washington, DC. He told the witness he was the Chair of the Helsinki Commission and

MOI —Page 1 of 11 OFFICE OF CONGRESSIONAL ETHICS
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that the Commission was hiring. Representative Hastings then suggested to the witness
that she come in to his office to see if he could help. The witness thought that
Representative Hastings would make a call to an NGO or some similar organization, The
witness thought that maybe Representative Hastings did not know the depth of her party
affiliation because she is a Republican.

7. At that meeting in early April 2007, around 10 a.m., Representative Hastings said he
wanted to make personnel changes at the Helsinki Commission. Representative Hastings
did not look at her resume like a prospective employer would; instead Representative
Hastings and the witness chatted about pictures on the wall and Beverly Falby, a staff
member for Representative Hastings, who passed away in 2004.

8. Representative Hastings’ demeanor was friendly and not offensive to the witness. At the
end of the meeting, Representative Hastings provided the witness with an official job
offer as a Policy Advisor position at the commission. The witness accepted the offer on
the spot. However, Representative Hastings did not provide a detailed description of the
responsibilities of the job.

9. The witness then talked to the staff director, Fred Tuner. The witness was finally hired in
May after back and forth discussions with Mr, Turner.

10. Representative Hastings invited four Helsinki Commission employees to a dinner in May
2007, at a Thai restaurant on Capitol Hill. The attendees included Mischa Thompson,
Marlene Kaufman, Fred Turner and the witness.

11. Representative Hastings discussed his intention to fire a number of current Helsinki staff;
he griped that he needed to hire his own people because the current staff was not
responsive to him. Representative Hastings’ treatment towards the witness at this meal
was the same as the other staffers present.

12. Soon after, the witness talked to Ms. Thompson who told her that Representative
Hastings wanted to have a meal at the same Thai Restaurant without Mr. Turner knowing
of their dinner plans.

13. During this dinner in January 2008, Representative Hastings discussed the details of a
position in Vienna for the witness, He also told the witness she would have a choice of
two per diems and suggested to her to choose the highest one; the witness thought this
was a strange statement to make. Representative Hastings complained to the witness and
Ms. Thompson about the woman who held the Vienna position before, Janice Helwig.

14. The witness did not really want to go to Vienna because she does not like cold weather
and her son was returning from college. The witness did not know if she could do the

MOI - Page 2 of 11 OFFICE OF CONGRESSIONAL ETHICS
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work of the Vienna position. However, after some hesitation, the witness accepted the
Vienna position. The witness took the job knowing she would keep looking for other
employment and thought she would try it for about a year, based on talks with Mr.
Turner.

15. After the dinner in January 2008, while walking from the restaurant, Representative
Hastings told the witness that when she arrived in Vienna, he could visit her. The witness
was shocked that he said this to her and did not respond to the comment, She did not
respond because she thought that if she did not, Representative Hastings would “get the
message.” The witness stated that she had been grossly approached by Members of
Congress before but this was the first instance from Representative Hastings,

16. Representative Hastings moved the converstation on after her lack of response. The
witness believed that Ms. Thompson may have heard Representative Hastings’ comment,
although she was walking behind them at the time.

17. The witness spoke to Shelly Han about Representative Hastings’ comment the next
morning. The witness wanted to know if the Representative Hastings had a reputation for
this type of behavior. Ms. Han told her to speak with Mr, Turner about the comment;
however, she did not because she believed Mr. Turner’s loyalty was to Representative
Hastings and that she believed Mr. Turner did not trust her.

18. About a week later Representative Hastings called the witness about her preparations for
Vienna. Representative Hastings then asked the witness where she lived. The witness
told Representative Hastings that she lived in Alexandria, Virginia. Representative
Hastings said that he should come check on the witness. The witness responded that
perhaps she could have Representative Hastings and Mr. Turner over for dinner.
Representative Hastings declined the offer. The witness extended the invitation to
Representative Hastings to make it a social event. She felt put upon because
Representative Hastings was her boss. She was trying to respond without offending him.,

19. Near the end of February 2008, Representative Hastings arrived in Vienna with a
delegation. Representative Hastings walked directly over to the witness carrying a small
bag. There was a music box in the bag for the witness from the Czech Republic. This
occurred in the delegation room with multiple Members of Congress, their spouses and
staff. Helsinki Commission staff members Robert Hand and Shelly Han were there with
others in proximity. No other staff member received a gift from Representative Hastings
at that time.

20. The witness put the bag with the music box aside. Representative Hastings then asked

the witness to get him some ice. The witness went to get some ice,
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21. When she returned with the ice, Representative Hastings asked the witness if she had
found an apartment in Vienna yet. Representative Hastings said to the witness that he
would spend a week with her once she found an apartment. Representative Hastings had
also said this in the phone call to the witness before she left for Vienna.

22, The witness then decided to speak with Mr. Turner. She walked down the hall from the
delegation room and spoke with him. The witness told Mr. Turner about the three times
that Representative Hastings had invited himself to see the witness., Mr. Turner asked
whether the witness and Representative Hastings had ever had a personal relationship.
The witness said no and Mr. Turner looked visibly surprised that they had not been in a
personal relationship. Mr. Turner said he would speak with Representative Hastings.

23, The witness stated that she was very concerned at this point that Representative Hastings
was not “getting the message” and that it was bothering her because now he was
approaching her in public settings,

24, Mr. Turner then told the witness that if Representative Hastings ever said he was getting
on a plane to visit the witness, that she should call him.

25, Then in March 2008, Representative Hastings called the witness and said she should visit
Copenhagen for a meeting, The witness told him that she had too many tasks to do and
that she would check her schedule. The witness then called Mr. Turner and told him
about the call from Representative Hastings and Mr, Turner said that she should tell
Representative Hastings that Mr, Turner said she was too busy to go. Mr. Turner also
said that he would talk to Representative Hastings.

26. Around this time, the witness may have talked to a friend, who is an ¥BI agent, Jony
Madden, about Representative Hastings’ conduct, before and after she left for Vienna.
The witness was {riends with Ms. Madden before her job at the Helsinki Commission.
The witness also stated that Ms. Madden told one of her colleagues, Joe Rodger, about
Representative Hastings” conduct.

27, The witness met Ms, Madden when she was working with the Homeland Security
Committee, Ms. Madden and the witness had a dinner before the witness left for Vienna.
On that occaston, Ms. Madden suggested to the witness that she take notes about her
experience. However, these are handwritten notes she would take not extensively and
were not typed.

28. The witness also stated that what was made clear to her through discussions with Ms.
Madden, was that sexual harassment was not under the purview of the FBI, but that they
were interested in the practice of the witness buying gifts and giving money fo
Representative Hastings. '
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29. The witness stated that Representative Hastings usually picked meetings in Vienna that
were usually not attended by other Members of Congress.

30. The next encounter with Representative Hastings occurred in May 2008 in Vienna. Rep
Hastings came with David Goldenberg, his then Chief of Staff. Representative Hastings
and Goldenberg took many trips to Vienna. The witness met Representative Hastings
and Mr. Goldenberg at the airport.

31. The witness stated that before Representative Hastings hired the witness, he used to shake
her hand as a greeting. After her employment at the Helsinki Commission, he hugged her
and pressed his face against her face. The witness was surprised and uncomfortable by
these actions from Representative Hastings.

32. After greeting Mr. Goldenberg and Representative Hastings at the airport, the witness and
Representative Hastings rode in a car together, along with a driver. Representative
Hastings said that he was tired because he wasn’t sleeping well. Representative Hastings
then said to the witness that even after sex he does not sleep well, The witness was not
comfortable with the conversation, she did not respond, and was in the car with
Representative Hastings because she was staffing the congressman. The witness later
told Mr, Turner about this interaction.

33. Around this time, the witness told Sam Lauechly, who was the political counselor to the
Helsinki Commission Delegation, about Representative Hastings inviting himself to her
apartment. Mr. Lauechly responded to the witness that he was disappointed in the way
some elected officials behave.

34, The next interaction with Representative Hastings occurred later that day at the Marriott
hotel in Vienna. Representative Hastings told the witness that Janice was telling people
that Representative Hastings was the witness’ girlfriend.

35. Near the bar area, Mr, Goldenberg left at one point and Representative Hastings said he
did not understand how female Members of Congress wear the same underwear from the
beginning of the congressional session to the end of the session. Ms, Thompson and Alex
Johnson giggled and definitely heard Representative Hastings’ comment,

36. Later Representative Hastings told the witness that the only reason that he was dating
Patricia, his girlfriend, was because she helped him during his legal troubles, He also
told the witness that Vanessa, another girlfriend, was not worthy. The witness told
Representative Hastings that the conversation was not appropriate. Then Representative
Hastings got frustrated and told Ms. Thompson and the witness to leave.
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37. The witness told Ms. Thompson what was going on because Ms. Thompson told the
witness that the tension between Representative Hastings and the witness “could be cut
with a knife.” Ms. Thompson was amused that Members of Congress could have women
in both in Florida and Washington, DC. Vanessa was located in Washington, DC and
Patricia was located in Florida.

38. The witness told Mr, Turner later that night what had occurred with Representative
Hastings earlier and he told the witness that she was handing it very well. Mr, Turner
never gave the witness any indication that he had spoken with Representative Hastings.

39. After this conversation, Representative Hastings continued to call to see how the witness
was doing with the position in Vienna.

40. The witness stated that Representative Hastings asked her if she wanted to meet him in
Brussels for an event that was not in her job portfolio. As a result, Ms. Thompson, who
had such issues in her portfolio, was asked by Representative Hastings to have the
witness come to Brussels. The witness did not go to Brussels, The witness stated that
Representative Hastings would use Alex Johnson and Mischa Thompson in his efforts to
see her,

41. For example, the witness also stated that Representative Hastings had Alex Johnson
cancel the witness’ hotel reservation in Odessa so that she would have to stay in Kiev,
during one of his visits to Kiev. When this occurred the witness began to hyperventilate
and the witness had to try to avoid Representative Hastings.

42. At a July 2008 Helsinki meeting in Kazakhstan, the witness’ original schedule had her
arriving at one time, but Mr. Turner told the witness that Representative Hastings was
arriving a day eatlier than planned. The witness was shocked that Mr. Turner would ask
her to staff Representative Hastings alone.

43. On the way to the hotel from the airport at 4 a.m., the embassy representative who was
with the witness received a call from Representative Hastings saying that he wanted to
see the witness as soon as he arrived. When the witness went to the delegation room,
Representative Hastings was there with a drink. He told the witness she looked good.
This upset the witness. Representative Hastings told the witness about how he wanted to
help advance her career. The witness responded that she worked hard to establish herself
as a professional and she did not want a personal relationship with Representative
Hastings. He responded by telling her that nobody would treat her less than
professionally.

44, This conversation was the first time the witness verbalized her position to a relationship
with Representative Hastings.
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45. The witness stated that part of the reason that she was treated this way by Representative
Hastings was because the Commission staff thought she was his girlfriend. Several staff
members told her this,

46. In Kazakhstan, Representative Hastings had the witness eat with him the next morning,
and then go to the arcades for shopping. The witness said that she shopped with
Representative Hastings because she was there to staff him and it was part of her job.

47. When Representative Hastings and the witness were in the shops he complained to the
witness about Mr. Turner being cheap and that Alex and David bought him many
expensive gifts. The witness asked Representative Hastings if he would like a shirt. He
selected a shart in the shop and the witness purchased it for him. Representative Hasting
did not explicitly tell her to buy a gift for him.

48, The witness stated that Alex Johnson always bought gifts for Representative Hastings in
addition to buying his meals and drinks, and it was understood that Representative
Hastings expected this of his staff. She recalled an instance in Athens in 2009, where
Alex told her that he had to go find something to give to Representative Hastings.

49, The witness began to feel sick in Kazakhstan and she went to see the military doctor and
the witness told him why she was feeling so stressed.

50. Later while still in Kazakhstan, Representative Hastings sat next to the witness during a
meeting. Afterwards they were at the same reception and traveled in the same vehicle.

51. Later the witness agreed to join Mr. Turner and Representative Hastings to go to dinner.
The witness left the meal early to avoid Representative Hastings, she stated that she was
constantly trying to avoid him.

52, During this time, the witness spoke with Ms. Madden intermittently.

53. In February 2009 the witness contributed a $1000 to Representative Hastings’ campaign
committee., From the first dinner that the witness had with Representative Hastings, he
said that no staffers had contributed to his campaign. He said that none of them had ever
written him a check,

54. Representative Hastings never mentioned that staff should not give contributions to his
campaign under the Rules of the House or federal law.

55. The witness felt that contributing to his campaign was the lesser of two evils, of either
sex or money. She stated that Representative Hastings’ behavior wasn’t going away and
that she hoped the contribution might help the situation. It was after the witness got her
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income tax return that she had the money to donate to the campaign. In Vienna the
witness gave Representative Hastings the check into his hand.

56. The witness then recalled another dinner in Vienna 2008, She recalled that Ms.
Thompson gave Representative Hastings a handful of euros but David Goldenberg,
seated at the same table, told Ms. Thompson that he was a lawyer and he was not going to
allow that to happen while he was there. The witness believed that the cash was per diem
money.

57. During a trip to Lisbon in 2009, Mr. Turner told the witness that Representative Hastings
wanted her to join them for drinks at the hotel. She stated that when Representative
Hastings asked for the bill, he walked away and left the bill for Mr. Turner and the
witness to pay.

58. Later that same night at dinner with the President of the parliamentary assembly and
others, Representative Hastings started to eat off her plate. The witness stated that
anyone would have assumed she was one of “his women.”

59. Mr. Turner, Representative Hastings and the witness then travelled to Sintra, Portugal.
At a bar in Sintra, Representative Hastings was intoxicated and told the witness that he
had always liked her and that she didn’t appreciate the help he had given her for her
career.

60. The witness told him that she was not interested and that the discussion was not
appropriate. At that time, Fred Turner walked in the room. The witness told
Representative Hastings that they should get back to Lisbon for the dinner that night.
Representative Hastings then “exploded” and was very angry with her. After about ten
minutes Representative Hastings told her to get the bill.

61. After dinner in the lobby of the hotel, Representative Hastings told the witness to sif and
he started to rant to the witness about his interest in her. Representative Hastings told her
that she not a “sport,” and that he had come to her as a man comes to a women and stated
“how dare you complain about me.” The witness apologized to Representative Hastings
for not living up to his expectations. The witness stated that Representative Hastings was
clearly drunk at this point.

62. The witness stated that she always called Representative Hastings “Sir” despite his
requests that she call him by his first name.

63. Later, the witness told Mr. Turner what had happened at the bar after dinner in Lisbon
and he told her that there was nothing he could do about it. Mr, Turner told the witness
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that he hoped the financial benefit of living in Vienna outweighed the challenges she had
to go through.

64. Next, in Washington, DC at a meeting, Representative Hastings tapped the witness on the
shoulder and asked her to come into the hallway outside the meeting room,
Representative Hastings then asked the witness to give him a hug, Representative
Hastings then asked the witness to come by his office and see him after the meeting, The
witness did not go to Representative Hastings’ office. The witness told Anna Chernova
of Parliamentary Assembly.

65, In Athens 2009, the witness and Shelly Han talked and they worked out a way where the
witness would not have to ride in a car from the airport with Representative Hastings.
Ms. Han would ride with Representative Hastings and the witness would ride with the
Greek police escorting the delegation.

66, In Lithuania in July 2009, the witness talked to Anna Chernova about her issues with
Representative Hastings. So when Representative Hastings, accompanied by the
Secretary General of the Parliamentary Assembly, again asked the witness for a hug, Ms.
Chernova walked off upset. The witness later went to buy a tape recorder; however she
did not use the tape recorder.

67. In September 2009, the witness spoke with Alex Johnson about the problems with
Representative Hastings. The witness told Mr. Johnson that he needed to help
Representative Hastings and Mr. Johnson responded that he understood,

68. The witness told Edward Joseph, Senator Cardin’s appointee to the Commission about
her interactions with Representative Hastings. Mr. Joseph was surprised and sympathetic
and asked the witness if he could speak with Chris Lynch, Senator Cardin’s Chief of
Staff, about the issue.

69. The witness stated that Mr. Turner began retaliating against her. At first the witness
thought it was oversight that Mr. Turner was assigning work elsewhere. This began in
Lisbon in 2009. The witness stated that an email would pop up concerning issues in her
portfolio that she had not discussed previously. There were meetings concerning her
portfolio in which she was not present.

70. The witness asked Mr. Turner if she could go home after her first year in Vienna, Mr.
Tumner responded that when Representative Hastings arrived in Vienna in February, he
would discuss her future with her.

71. When the witness discussed these matters with Ms. Kaufmann and Mr. Turner, she would
not get an explanation as to why they believed she was not being retaliated against.
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72. Chris Lynch’s response was that he seemed sympathetic at first. He told the witness she
didn’t have to worry about losing her job. Mr. Lynch did not tell the witness that Senator
Cardin talked to Representative Hastings about these matters,

73. In early February 2010, both Mr. Turner and Ms. Kaufmann told the witness that they
had talked to Representative Hastings and advised him not to touch the witness anymore,

74. On February 17, 2010 in Vienna, the witness asked a member of the embassy staff to
pick up Representative Hastings. After arriving from the airport, Representative
Hastings walked over to the witness in the delegation room and pressed his face against
hers.

75. The witness stated that Mr. Turner and Ms. Kaufmann then asked Representative
Hastings’ District Direcior, Art, to talk to him. The witness stated that the District
Director advised Representative Hastings that he was going to mess up people’s lives if
he continued the behavior. Mr. Turner then informed the witness that Representative
Hastings finally understood the problem.

76. On February 19, 2010, during a Helsinki meeting, Alex Johnson told the witness that
Representative Hastings wanted to have his picture taken with her. Representative
Hastings stated that he and the witness should take the picture in their “favorite pose.”
The witness took the picture with Representative Hastings because there was an audience
around, The witness had taken a photo with Representative Hastings in the past, in
Sintra, Portugal.

77. The witness believed that Representative Hastings was trying to give people the
impression that there was a relationship going on between them.

78. The witness first contacted the Office of Compliance from Vienna in February 2010.
They told the witness she had 180 days to file a complaint and the witness took the step
forward because she was falling apart. After Representative Hastings demanded the
picture taken with her in Vienna she felt that she had no other choice but to file a
complaint,

79. The Office of Compliance interviewed her one-on-one and she submitted documents to
the office. After she filed a complaint, there was an interview, her case was assigned to a
mediator, and a mediation process ensued.

U The witness stated that in a complaint filed on March 7, 2010 in federal district court, this date incorrectly read
“February 18, 2010.”
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80. The witness was then advised to get an attorney. The witness believes that mediation at
the Office of Compliance was a worthless exercise because no action was taken, Mr,
Turner was part of Representative Hastings’ defense team.

81. The witness called the House Ethics Committee in August 2010, The witness confused
the House Ethics Committee and the Office of Congressional Ethics. She thought she
had contacted the Office of Congressional Ethics but in fact contacted the House Ethics
Committee. The witness spent two hours speaking with investigators at the House Ethics
Committee after her call in August.

82. The witness was not interviewed by the House General Counsel’s office or the House
Employment Counsel’s office.

83. When asked if the witness ever considered quitting her job during her encounters with
Representative Hastings, the witness stated that she could not atford to be unemployed
for a period of time. The witness sought strategic relationships that would allow her to
move on to another position, but nothing panned out,

84. The witness began writing her book “A Personal Agenda” in 1993 or 1994. It was
completed in 2006. The witness developed the story from her personal observations in
Washington, DC and her experience as an immigrant.

This memorandum was prepared on June 2, 2011, based on the notes that the OCE staff prepared
during the interview with the witness on May 26, 2011. I certify that this memorandum contains
all pertinent matter discussed with the witness on May 26, 2011,

Paul Solis
Investigative Counsel
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OFFICE OF CONGRESSIONAL ETHICS
UNITED STATES HOUSE OF REPRESENTATIVES

MEMORANDUM OF INTERVIEW

IN RE; Representative Alcee Hastings
REVIEW No.; 11-6736
DATE: July 27, 2011
LOCATION: 2353 Rayburn Office Building
Washington, DC
20515
TIME: 9:40 am. to 11:15 a.m. (approximate)
PARTICIPANTS:  Kedric L. Payne
Paul Solis
Lale Mamaux

Tonya Robinson {counsel)

SUMMARY: Representative Alcee Hastings (the “witness”) is a Member of the United States
House of Representatives and represents the 23™ District of Florida. The OCE requested an
interview with the witness on July 27, 2011, and he consented to an interview. The witness
made the following statements in response to OCE questioning;:

1. The witness was given an 18 U,S.C, § 1001 warning and consented to an interview, He
signed a written acknowledgement of the warning, which will be placed in the case file in
this review,

2. When asked questions about events prior to March 2008, the witness stated that he would
not answer questions because he felt the OCE’s jurisdiction was limited, He stated that
he may reconstder later in the interview whether he would answer these questions.

3. The witness stated that he went to Burope approximately 31 times and cannot remember
every time he spoke with Winsome Packer.

4, The witness stated that in the course of a May 2008 discussion in Vienna, Austria, he
made a comment about not being able to sleep after sex. The witness stated that he made
this comment to males, females and other people and could not recall if he made the
comment solely to Ms. Packer. The witness stated that if the conversation took place on
the way to the IAEA (International Atomic Energy Agency) then it would have been Ms,
Packer, the driver of the car, and himself. The witness stated that he had not thought of
offending Ms. Packer.
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5. The witness stated that Ms. Packer continued in the conversation. She told the witness
that when she had difficulty sleeping, she danced in her apartment.

6. Later on that same trip, at the Marriott hotel bar after dinner, the witness was
accompanied by Alex Johnson, Mischa Thompson, Winsome Packer and David
Goldenberg,

7. At the bar, and in similar settings before, the witness said that he does not understand
how male and female Members of Congress, but especially female members, can stay in
their own clothing specifically their underwear for sixteen hours at a time. The witness
mentioned that he often takes showers. The witness stated that during this conversation
people were drinking and “one-upping” each other and that his comments were not “out
of the blue.”

8. The witness “absolutely” did not ask Ms. Packer about her underwear then or in any other
conversation.

9. During a July 2008 Kazakhstan trip, the witness said he did not ask Ms. Packer to meet
him or to go to Kazakhstan, Ms, Packer arrived after he was already at the hotel.

10. Ms. Packer came to the CODEL room when she arrived at the hotel. The witness recatled
telling Ms, Packer that she looked good.

11. The witness does not remember every conversation.

12. The witness stated that he did not tell her that he would help with her career because he
had already helped her career. There would be nothing further that he could offer her
professionally.

13. The witness did not recall if anyone else was in the CODEL room at that time. The
witness does not know whether the control officer was in the room or not.

14. The witness stated that the next day he went “looking” not shopping with Ms. Packer at
the Mall in Kazakhstan. Ms. Packer bought the witness a green tie and shirt.

15. The witness stated that he did say that Fred Turner was cheap and that he did not ask Ms,
Packer to buy anything at all, The witness stated that Ms. Packer told him that she
wanted to do something nice for him.

16. Ms. Packer contributed $1,000 to the witness’ congtressional campaign committee. The
witness stated that Ms. Packer delivered the contribution to him by hand, in Washington,
DC. The witness did not request the contribution. The witness stated that this was
another time where Ms. Packer said she wanted to do something nice for him. The
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witness also stated that Ms. Packer presented the contribution with a card attached. The
card was not a love or friendship card, it was more of a thank you card.

17. In 2010, the witness sent back the contribution to Ms. Packer after Marlene Kaufiman
told him there was a statute. The witness stated that he did not feel like Ms, Packer did
anything wrong.

18. In 2009 the witness went on a trip to Lisbon and Sintra, Portugal with Mr. Turner, Ms.
Packer and a driver. This driver had driven the witness before on three other occasions
but he did not remember the driver’s name.

19. The witness stated that they stopped at a restaurant in Sintra and had drinks. The witness
told Mr. Turner and Ms, Packer that there were two gift shops that they should see.
Because the witness has been to Sintra before, he went to a hotel that had a bar in it. Ms.
Packer arrived first at the bar followed by Mr. Tuner.

20, The witness stated that he did not tell Ms. Packer that she was not appreciating all of
what he had done for her. The witness stated that the conversation was not hostile and
that he did not know if Ms. Packer was upset during the conversation at the hotel bar, At
no point did the witness say to Ms. Packer that “he came to her as a man comes to a
woman.” The witness did not tell Ms. Packer that he liked her. The witness told the
OCE that he had two double courvosiers and coke.

21. Later, there was a dinner in Lisbon that the witness attended and then went back to the
hotel. The witness said that it is not uncustomary for him to leave a dinner carly.

22, The witness stated that Ms, Packer has various narratives of events; in various instances
she says that the witness was seated to different people,

23. The witness stated that he was offended that someone would say he was offended by
sitting next to someone from Kazakhstan,

24. The witness did not ask Ms. Packer to go to his hotel room in Lishon nor did he ask to go
to her hotel room,

25. The witness stated that the photograph taken of him and Ms. Packer in Vienna, 2010, was -
on or about the same fime or week that he learned that Ms. Packer was saying that he
sexually harassed her. Later the witness stated that in late January 2010, the he learned of
Ms. Packer’s allegations.

26. The witness has had no interaction with Ms. Packer since the photo was taken. The

witness stated that he did not arrive and hug Ms. Packer; she was seated in the CODEL
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room. The witness said hello and did the “air kiss” that is customary in Europe, to Ms.
Packer and to ancther woman who was there seated next to Ms, Packer.

The witness” mother told him to-have a signature pose in photographs and he did it with
his hands raised to signify that he as the world in his hands. That is the pose that he and
Ms. Packer engaged in.

Mr. Johnson told Ms. Packer to go over and take a picture with the witness, The witness
was already posing for the picture with his hands up.

The witness stated that he has never asked to stay with Ms, Packer in Vienna, Auystria.
The witness also stated that he has never told Ms. Packer that he would like to stay with
her or asked her to stay in his hotel room.

The witness called Ms. Packer three times while she was in Vienna., He did not place all
the calls but Fred Turner placed two of them for mm. When the witness learned that Ms.
Packer had fainted, he catled to tell her that her health was her first priority. The witness
stated that he called other Helsinki staffers at home as well.

The witness said that he hugged Ms. Packer every time she said that he did. The witness
hugs everyone and provided examples of his staff and other officials that he has hugged.

The witness stated that he did not ask anyone at anytime to change Ms. Packer’s flight or
hotel reservation. He stated that Alex Johnson cancelled Ms. Packer reservation in
Odessa but it was not at his direction.

The witness explained to his District Chief of Staff in a less than twenty minute
conversation that Ms. Packer’s allegations were coming out. The witness considers his
District Chief of Staff “his brother.”

The witness told the District Chief of Staff that the allegations were untrue. The witness
does not know whether the District Chief of Staff read about this in the newspaper or not
before his call to him.

The witness stated that he never asked Ms. Packer to call him by his first name buf that
he prefers when people do.

When asked whether the witness ever had had a physical relationship with Ms. Packer,
the witness stated “none whatsoever, period.” The witness had a friendly relationship

with her. Ms. Packer never expressed that she had any romantic or sexual feelings for
him,

The witness has always hired more women than men for his congressional staff and was
offended by Ms. Packer’s allegations.
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38. The witness stated that he would answer the OCE’s questions about events prior to March
2008, but that he continued to object to the OCE’s jurisdiction.

39. Beverly Falby introduced the witness to Ms. Packer. The witness saw Ms, Packer on C
Street as he was coming across the street and he asked her how she was doing. This
conversation lasted four or five minutes.

40, Ms. Packer either brought her resume to the witness’ office or sent it. She did not hand it
to the witness.

41. The witness recommended that Ms. Packer speak with Mr. Turner about a position on the
Helsinki Commission staff,

42. According to the witness throughout Ms. Packer’s narratives of events she talks about
Republicans and Democrats on the hill. The witness does not consider this when hiring a
new employee and in fact considered Ms. Packer’s party affiliation as a Republican as an
added benefit.

43. The witness stated that his interview with Ms. Packer was not unlike other interviews he
conducts. The witness spoke with Ms, Thompson over the phone and hired her,

44, The witness would have had a very brief conversation with Ms, Packer. He has had good
luck with hiring people from the gut,

45, The witnegs said he had two failures when “hiring from the gut” that include a fraternity
brother and Ms. Packer.

46. The witness had no capacity at anytime to fire Ms. Packer. No one on his personal staff
interviewed her,

47. The witness’ impressions of Ms. Packer where that she had a good presence, was well
dressed, carries herself professionally and that overall he did not have an unfavorable
impression of her.

48, The witness did not know that Ms, Packer worked with Commitiee on Homeland
Security, it may have been listed on her resume but he did not recall.

49, In January 2008, the witness invited Ms, Thompson and Ms. Packer to dinner at a Thai
restaurant on Capitol Hill. He did not invite Mr. Turner because Ms. Thompson and Ms,
Packer were going to be the first African American staffers on the Helsinki Commitiee.
The witness wanted to encourage them to be better than everyone on the commission,

50. The witness was living across the street from the Thai restaurant.
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51, The witness stated that it was lie that he walked Ms. Packer to her car after the meal.
There was never a time when he wanted to or asked to go to her apartment in Vienna,

52, In February 2008, the witness gave Ms, Packer a mugic box from Prague. On the same
trip he gave his Chief of Staff a vase and a scarf. The witness exchanges many gifis such
as ties with staff.

53. The witness said that Ms, Packer did not mention three trips in her allegations. These are
Madrid, Vienna and ancther city that he could not recall.

54, Before she left for Vienna in 2008, the witness states that Ms. Packer came to his office
and they discussed Caribbean food. Later, she brought the witness a meal. The witness
did not ask her to cook it and he was not there when she brought it in. This was another
instance where Ms, Packer said she wanted to something nice for the witness.

55. When Ms. Packer went to Vienna, the witness thought they were getting better reports.
Thus, as an employee the witness would rate Ms. Packer as fair or good.

56. The witness had bought gifts for Mr, Johnson, Ms. Thompson, David Goldenberg and
Mr. Turner.

57. The witness stated that the U.S, Department of Justice did their own inquiry before they
would pay for atforneys taking the witness’ civil case.

58. The witness stated that everyone who will not talk to the OCE about this matter talked to
the U.S. Department of Justice. Each and every one of them refuted Ms. Packer’s
allegations including Ms, Thompson and Mr, Johnson, The witness had made it a point
not to talk about this case with the Helsinki staffers. They have not said anything to the
witness about this case.

This memerandum was prepared on July 27, 2011, based on the notes that the OCE staff
prepared during the interview with the witness on July 27, 2011. 1 certify that this
memorandum contains all pertinent matter discussed with the witness on July 27, 2011.

Paul Solis
Investigative Counsel
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CONFIDENTIAL,

Subject to the Nondisclosure Provisions of H. Res. 895 of the ll(ﬁﬁnaéngress as Amended

OFFICE OF CONGRESSIONAL ETHICS
UNITED STATES HOUSE OF REPRESENTATIVES

MEMORANDUM OF INTERVIEW

IN RE: Senator Cardin’s Chief of Staff
REVIEW No.: 11-6736
DATE: June 27, 2011
LOCATION: Offices of Senator Cardin
Washington, DC
TIME: 3:33 pm to 4:14 pm (approximate)
PARTICIPANTS:  Paul J. Solis
Kedric Payne

Thomas Caballero (counsel)

SUMMARY: The witness is the Chief of Staft for Senator Benjamin Cardin. The OCE
requested an interview with the witness on June 27, 2011 and he consented to an interview. The
witness made the following statements in response to our questioning;

I. The witness was given an 18 U.S.C. § 1001 warning and consented to an interview. He
signed a written acknowledgement of the warning, which will be placed in the case file in
this review,

2. The witness has been employed as the Chief of Staff for Senator Benjamin Cardin since
January 2007. His duties include overseeing the various phases of Senator Cardin’s
activity, The witness also oversees activities involving the Helsinki Commission.

3. Fred Turner is Senator Cardin’s appointee at the Helsinki Commission. Mr. Turner is the
Deputy Staft Director at the Helsinki Commission,

4. The Helsinki Commission operates largely independently, although the witness does
perform some administrative work at the commission. He also interviews new hires on
behalf of Senator Cardin. This is the only type of direct contact the witness has with the
commission,

5. The witness interviewed Winsome Packer before her appointinent to the Commission
staff. The witness’ impression of Ms. Packer was that she was well-spoke, thoughtful,
and professional.

6. The witness and Ms. Packer may have gone to a lunch, when she was working with the
Commission in the Ford Building. They were not overseas when this lunch occurred.
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7. The Helsinki Commission is composed of members, half from the House of
Representatives and half from the Senate. There are four ranking Members on the
commisgsion,

8. Representative Hastings is the Democratic Appointing Officer. The Chair and Co-Chair
each appoints a Staff Director. The other staff members are considered to be Professional
Staff.

9. In January 2010, the witness received a phone call from Ms. Packer, who was in Vienna
with the Helsinki Commission. On the call Ms. Packer told the witness that she was
having health issues and thought her job may be in jeopardy. Ms. Packer told the witness
that Representative Hastings had made sexual advances towards her. Ms. Packer wanted
the witness to know in case there was talk of her being fired.

10. The witness stated that he had not known of Ms. Packer’s allegations before she called
him in January 2010.

11. The witness called Ms. Packer back in March, 2010, following up to address her concerns
and told her that Senator Cardin did not tolerate harassment. Shortly before he called Ms.
Packer the witness spoke with Fred Turner about Ms. Packer’s allegations,

12. The witness also talked to the Senate Employment Counsel and they then contacted the
House Employment Counsel. The Counsels decided that the House Employment
Counsel would handle the matter, They then discussed with Marlene Kaufmann and Fred
Turner about what should occur.

13. The witness made separate calls to Mr. Turner and Mr, Kaufman to discuss the issue.
They told the witness that they had worked with Ms. Packer to address her concerns, The
witness stated that a series of agreements had been made with Ms. Packer that she and
Representative Hastings would only interact professionally, that the commission would
accommodate Ms. Packer, and that there was an open offer that she could talk to them
about any of her concerns,

14. The witness stated that Mr. Turner talked to Representative Hastings about not doing
anything inappropriate.

15. The witness contacted Ms. Packer again to see if she was satisfied with the way things
had been handled and she responded that she was satisfied with steps that had been taken.

16. In September 2010, Ms. Packer called the witness and told him that she was going to file
a complaint with the Office of Compliance. The witness then sent email to the Senate
Employment Counsel to inform that office. That was the last time he spoke with Ms.
Packer,
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17, The witness does not believe Mr. Turner commented on whether he believed Ms.
Packer’s allegations were true or not.

18. The witness does not believe anyone else came to him with information on Ms. Packer’s
allegations,

19. The witness knows Ed Joseph, but he is “next to sure” that Mr. Joseph did not speak to
him about Ms. Packer’s allegations.

20, The witness stated that at some point, Ms, Packer told him that Mr, Turner was not taking
her allegations seriously, that nothing was being done, and that retaliation occurred.

21. According 1o the witness, Ms. Packer has not suffered in terms of her job assignment or
pay.
22, In discussions with Ms. Packer, the witness stated that she was allowed to move back to

Washington, DC at the exact time she preferred.

23. When the witness interviewed Ms. Packer he thought she was well spoken, thoughtful
and professional. She told the witness that she was a Republican.

24, The witness stated that he did not believe anything in Ms. Packer’s federal court
complaint to be false as it relates to him, but that he did not recall Mr, Joseph speaking
with him about Ms. Packer’s allegations. He stated that maybe Mr. Joseph told her that
information.

25. The witness stated that he felt that no retaliation occurred against Ms. Packer from the
Commission.

This memorandum was prepared on July 6, 2011, based on the notes that the OCE staff
prepared during the interview with the witness on June 27, 2011, T certify that this
memorandum contains all pertinent matter discussed with the witness on June 27, 2011,

Paul Solis
Investigative Counsel
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Packer, Winsome .

RS HRRRAREGRRTSR
From: Packer, Winsome
Sent: Thursday, November 01, 2007 7:35 PM
To: Turner, Fred
Subject: Re: Security Issues Hearing

Absolutely. 1I'lll see you in the morning.

R T R L LT,

. -

~ SentERG iy BLECKBeRFy WIFELESSDEVicE T T T

~~~~~ Original Message-----

From: Turner, Fred

To: Packer, Winsome

Sent: Thu Nov @1 19:33:41 2807
Subject: RE: Security Issues Hearing

You have to know that I would never repeat anything like that, Winsome.
My note made sense to you, though?

————— Original Message-----

From: Packer, Winsome

Sent: Thursday, MNovember @i, 2007 7:31 PM
To: Turner, Fred

Subject: Re: Securlty Issues Hearing

Fred,
PLEASE don't ever tell Mr, Hastings about my confession,

Thanks

T

Sent from my BlackBerry Wireless Device

----- Original Message-----

From: Turner, Fred

To: Packer, Winsome

Sent: Thu Nov @1 19:28:44 2007
Subject: RE: Security Issues Hearing

I hear what you are saying loud and clear, Wlnsome. And this is feedback I need to hear,
If I don't get it from you, then it's hard for we to do my job, So, thank you. I intend
to ralse this issue, in a more general sense, at the next steff meeting. {(Don't let me
forgetl) As you know, Mr. Hastings has hired (only) me, you, Mischa, Marlene, and Lale,
I work under the assumptlion that the rest of the "team" are doing their jobs
professionally. If that is net the case, as you suggest, then that is a matter I need to
take up, lLet's discuss in the morning.

And, if you reread my hote to you, T hadn't yet read the statement you prepared for Mr,
Hastings. I actually was comparing the Smith statement to the CARDIN statement, (Note my
use of the term "Co-Chairman.") The one for Mr. Hastings, though, 1s excellent, It could
be extended if you want, too. Since we have a smaller panel this time, his opening
remarks could be longer. It was just that I read the Smith and €ardin statements back to
back and what you heard from me was just a gut reaction.
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Let's chat tomorrow morning. Thanks, as always, for your candor,
Fred

~~~~~ Original Message-----

From: Packer, Winsome

Sent: Thursday, November 01, 2007 7:22 PM
To: Turner, Fred

Subject: Re: Security Issues Hearing

Fred,

IIfryou'lookmbackmat-your-messagesufrom.yestenayuyoumwillusee.that.Ron_wnoteer,”Smithf5:”'u; L

remarks after I emailed him, Bob, Kyle, Fin, Michael and Orest for help, Only he
responded and sent me the draft, which I immediately noted when I forwarded it to you.

I actually feel constrained by my limited time on the issues and again only Ron really
reviwed the other statements. Janice also sent me a couple of pointers but more tc watch
for politically sensitive stuff. I mentioned a while back how little help some of the
country experts offer when I do ask for their help and that has not changed.

Fred, 1 have the highest respect for the Chairman and only want to do the best I can for
him so I am really sorry that my attempt here Tell short, It's a challenge because there
are quite a few and complex issues, I take full responsibility and will go back to it
tomorrow but I again ssk you to look closely at what other staff are oing. Kyle will not
lift a finger to help me on any Russia issue.

I hope you would never think that I would place any other Member above Mr. Hastings., Just
so you understand, I have had a crush on him since I first met him so there i1s no way that
I would put any Member above him. Yes, that's totally unprofessional, but I want to make
sure you get me,

Winsome

L E e e e b 20 e ot By wd g o, enipns

Sent from my BlackBerry Wireless Device

————— Original Message-----

From: Turner, Fred

To: Packey, Winsome

Sent: Thu Nov @1 19:87:88 2807
Subject: RE: Security Issues Hearing

Winsome,

These remarks are very good. In fact, I found them to be more passionate, substantive,
and lengthier than those prepared for the Commission's Co-Chairman, $en. Cardin, That
perplexes me. Certainly, remarks prepared for all Members should be excellent. But I
would think remarks for the Chair and Co-Chair should, at least, be first among equals.
Thanks.

Fred

From: Packer, Winsome
Sent: Thursday, November 01, 2087 1:38 PM

To: Turner, Fred
Cc: McNamara, Ronald
Subject: Security Issues Hearing
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Here is the final draft of ¥Mr. Smith’s statement for your review, Thanks, << File: CHS
open.doc »¥ ‘

Winsome A. Packer

Staff Advisor

V.5, Commission on Security and Cooperation in Europe Room 234, Ford House Office Building
Washington, DC 28515

Tel: 202-225-1

Fax: 202-2256-419%

Winsome,Packer@mall.house,gov
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Subject to the Nondisclosure Provisions of H. Res, 895 of the 110th Congress as Amended

OFFICE OF CONGRESSIONAL ETHICS
UNITED STATES HOUSE OF REPRESENTATIVES

MEMORANDUM OF INTERVIEW

IN RE: FBI Agent
REVIEW No.: 11-6736
DATE: June 16, 2011
LOCATION: OCE offices
425 3" Street, SW
Washington, DC
TIME: 2:02 p.m, to 2:35p.m. (approximate)
PARTICIPANTS:  Kedric L. Payne
Paul Solis

SUMMARY: The witness is an agent with the Federal Bureau of Investigation (“FBI”). The
OCE requested an interview with the witness on June 16, 2011, and she consented to an
interview. The witness made the following statements in response to OCE questioning:

1. The witness was given an 18 U.S.C, § 1001 waming and consented to an interview. She
signed a written acknowledgement of the warning, which will be placed in the case file in
this review.

2. The witness is currently employed with the FBI. She has been an agent for twenty years,
with 16 years of investigatory experience. She now works in the Office of Congressional
Affairs located at the FBI Headquarters in Washington, DC. The witness manages ten
employees. The responsibility of the office is to act as a liaison to congress.

3. The witness is a personal friend of Winsome Packer, She met Ms. Packer in 2006, when
the witness was detailed to the House Homeland Security Committee, Ms, Packer was
also employed with the Homeland Security Committee at that time,

4. Sometime after Ms. Packer had started working at the Helsinki Commission, the witness
first talked to her about Representative Hastings.

5. The witness was not certain if she and Ms. Packer talked about Representative Hastings
before Ms, Packer went to Vienna with the Helsinki Commission.

6. The witness and Ms. Packer talked about Representative Hastings six to ten times when it
was more than a passing comment between them. During these talks, Ms. Packer was
upset and needed to talk to the witness.
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7. Ms. Packer told the witness that she was quite stressed about Representative Hastings’
behavior as he had put her in uncomfortable situations. Ms. Packer told the witness that
she felt her job at the commission was in jeopardy.

8. The witness recalled an event somewhere overseas when Representative Hastings called
Ms. Packer in the middle of the night and waited for her in the hotel lobby.

9. Ms. Packer told the witness that Representative Hastings would hug her in public and in
group settings, making her uncomfortable.

10. Ms. Packer told the witness that she bought a tic for Representative Hastings because she
felt pressure to purchase gifts for him.

11. Ms. Packer told the witness there was a rumor that a staffer was paying part of his or her
salary to Representative Hastings every month as a kick back.

12. The witness told Ms. Packer that she needed to get out of the situation and that Ms.
Packer needed to talk with her boss about what was happening.

13. The witness told Ms. Packer that it sounded like sexual harassment 1ssues and that 1t was
not something for the FBI to investigate.

14, The witness told Ms. Packer that she needed to take action within her organization. The
witness noticed that Ms. Packer appeared to be more stressed than at other times.

15. The witness introduced Ms. Packer to a friend of hers, a fellow agent at the FBI, Special
Agent Joe Lewis. The witness was not part of those interactions between Mr. Lewis and
Ms. Packer.

16. The witness stated that she probably told Ms. Packer to take notes about the interactions
with Representative Hastings. She explained that it sounded like something she would
have told someone.

17. The last time the witness talked about Representative Hastings with Ms. Packer was after
Ms. Packer filed the civil lawsuit. These discussions about Representative Hastings were
either in person or over the phone. The witness has never spoken with Ms, Packer’s
lawyers; however, earlier this year Ms. Packer asked if the witness would speak to her
lawyers at some point.

18. Ms. Packer mentioned issues with Fred Turner where she reported things to him and Mr.
Turner said he would speak to Representative Hastings and take care of it, but nothing
changed.
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Subject to the Nondisclosure Provisions of H. Res. 895 of the 110th Congress as Amended

19. The witness stated that Ms. Packer also felt that Mr. Turner was not supportive. Ms.
Packer felt that Helsinki staffers in Vienna were not sharing information with her and she
couldn’t do her job.

20, Ms, Packer mentioned to the witness frequently that she was going to lose her job. Ms.
Packer did not know how to fend off Representative Hastings and keep her job.

21, Ms. Packer told the witness that she felt she had to do something, like buy a tie for
Representative Hastings, to get him to back down.

22, The witness stated that based on her conversations with Ms. Packer, the detailed accounts
of the events did not seem rehearsed.

23, The witness had not spoken to Ms. Packer about the OCE’s review of the matter and that
Ms. Packer did not know she agreed to answer questions from the OCE,

This mernorandum was prepared on June 21, 2011, based on the notes that the OCE staff
prepared during the interview with the witness on June 16, 2011, I certify that this memorandum
contains all pertinent matter discussed with the witness on June 16, 2011,

Paut Solis
Investigative Counsel
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CONFIDENTIAL

Subjecttothe NdndisgiE;sure I;}Z)ViSiOﬁIlS of H Res. 895 ofthe 116'£E“Congress as Amended

OFFICE OF CONGRESSIONAL ETHICS
UNITED STATES HOUSE OF REPRESENTATIVES

MEMORANDUM OF INTERVIEW

IN RE: Former Chief of Staff
REVIEW No.: 11-6736

DATE: July 21, 2011
LOCATION: OCE Offices

425 3" Street, SW
Washington, DC

TIME: 11:30 a.m. to 12:13 p.m. (approximate)
PARTICIPANTS:  Kedric L. Payne
Paul Solis

Andrew Herman (counsel)

SUMMARY:: The witness is a former Chief of Staff for Representative Hastings. The OCE
requested an interview with the witness on July 21, 2011, and he consented to an interview. The
witness made the following statements in response to OCE questioning:

1. The witness was given an 18 U.S.C. § 1001 warning and consented to an interview. He
signed a written acknowledgement of the warning, which will be placed in the case file in
this review.

2. The witness 1s currently employed as a consultant with Resolute Consulting, located in
Chicago, llinois. He was worked in that capacity for about two and a half years. His
previcus employment was two years as Chief of Staff for Representative Alcee Hastings
and Staff Director for the House Subcommittee on Legislative and Budget Process. Prior
to that, he was on Representative Hastings’ staff for five years in various roles including
Legislative Assistant, and Legislative Director. He worked under Fred Turner, who was
Chief of Staff, from 2001 to 2006.

3. The witness stated that his current relationship with Representative Hastings is as a
perscnal friend.

4. The witness stated that he knows Winsome Packer in her capacity as a staff member at
the Helsinki Commission; they had a professional relationship. He met her shortly before
she was hired by the Commission, near the beginning of 2007, He knew that Ms. Packer
was personal friends with a woman who used to work in Representative Hastings’ office.
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5. The witness stated that there were maybe one or two trips where he travelled with
Representative Hastings and Ms, Packer. The witness stated that he has only been to
Vienna, Austria once in his life,

6. Representative Hastings told the witness that Ms, Packer was affirmative which he
admires in staffers. According to Representative Hastings affirmative means someone
who is not highly deferential, someone who forms their own opinion and shares that
opinion. Representative Hastings also told the witness that he was considering her for a
position in Vienna.

7. The witness took part in the interview of Ms. Packer. His impression of her was that her
credentials were good and her goals were ambitious.

8. The witness did not recall any specific projects he worked on with Ms. Packer, Although
Ms, Packer would work on speeches and talking points for Representative Hastings, the
witness would work with her.

9. The witness stated that Ms. Packer was “hot and cold” to work with. Sometimes her
work product was impressive but sometimes her attitude was not. She was challenging to
work with at times.

10. The witness stated that in his travel with Representative Hastings and Ms. Packer he did
not see Representative Hastings make any sexual advances or make sexually related
comments towards Ms. Packer. The witness also stated that he did not experience
Representative Hastings acting in that manner towards anyone else,

11. The witness stated that in his experience, Representative Hastings’ interactions with Ms.
Packer were no different than with any other staffer, cordial and professional, sometimes
laid back.

12. The witness stated that he heard from Fred Turner in 2008, before the trip to Vienna he
took, that Ms. Packer approached Mi. Turner and the Commission Counsel alleging that
Representative Hastings had made sexual comments to her, and that she felt
uncomfortable. The witness stated that he did not discuss the validity of the allegations
with Mr, Turner.

13. After he told the witness about Ms, Packer’s claims, Mr. Turner asked the witness to
watch the interactions between the two and to ensure that Ms. Packer was comfortable.

14. The witness stated that to the best of his knowledge, he did not discuss the information he
learned from Mr. Turner, with anyone,

MOI - Page 2 of 4 OFFICE OF CONGRESSIONAL ETHICS

11-6736_0036



CONFIDENTIAL

Subj ect to the Nondisclosure Provisions of H, Res, 895 of the 110th Congress as Amended

15, The witness stated that he purchased gifts (t-shirts, books, ties, liquor) for Representative
Hastings throughout his employment. Representative Hastings never pressured him to
buy gifts or asked him to. It was reciprocal between the two men.

16. The witness stated that Representative Hastings never asked him for his extra per diem
money while travelling, He did not know if Representative Hastings ever asked other
staffers for theirs.

17. The witness stated that Representative Hastings would usually pick up the check when
they were out.

18. The witness stated that he could not recall if he ever saw a staffer had over money to
Representative Hastings.

19. The witness stated that he could not recall if Mischa Thompson ever handed money to
Representative Hastings at dinner in Vienna and whether he told her to stop. The only
scenario which the witness could think of is if he maybe told a staffer to put their money
away because he or Representative Hastings would pay for the meal.

20. The witness stated that he read Ms, Packer’s complaint filed in federal court; he recalls
having drinks and eating meals in Vienna, but did not recall any of the specific events
alleged by Ms. Packer.

21. When asked if he had any reason to believe that what is in Ms. Packer’s complaint is
untrue, the witness stated that he only knows what he was there to witness.

22. The witness stated that at a dinner in Vienna, he recalled Ms. Packer being combative
with Representative Hastings and that at one point she turned to him and asked “why
doesn’t he like me?” Later, Ms. Packer invited everyone staffed in Vienna, including
Representative Hastings, to her flat for drinks, although Representative Hastings was
among those who did not attend.

23. Concerning a referencing to Representative Hastings taking pictures in Ms. Packer’s
complaint, the witness stated that that is just how Representative Hastings takes pictures.

24. When asked specifically about incidents (Representative Hastings’ alleged sexual
comments) occurring at the Marriott hotel bar in Vienna, the witness stated that he did
not recall the incident, that he may have been there, but did not recall the specific
incidents alleged by Ms. Packer or whether they occurred in front of him.

25. When asked if any part of the alleged conduct towards Ms. Packer occurred, the witness
stated that he could not recall. He could recall meals and drinks in large groups.
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26. The witness stated that if Ms. Packer felt uncomfortable around Representative Hastings,
she had a weird way of showing it and that she was certainly not trying to disengage in
the situation.

27. The wiiness stated he has spoken with House Employment Counsel in a phone interview.

This memorandum was prepared on July 26, 2011, based on the notes that the OCE staff
prepared during the interview with the witness on July 21, 2011. I certify that this memorandum
contains all pertinent matter discussed with the witness on July 21, 2011.

Paul Solis
Investigative Counsel
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Case 1:11-cv-00485-RMC Document 1  Filed 03/07/11 Page 1 of 36

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

WINSOME PACKER,

Alexandria, VA 22304

Plaintiff,
V.
THE UNITED STATES
COMMISSION ON SECURITY Civil Action No,

AND COOPERATION IN EUROPE
234 Ford House Office Building
Washington, DC 20515

and

ALCEE L. HASTINGS
|

Miramar, FT. 33027
and

FRED TURNER
|

Potomac, MD 20854
DPefendants.

L N N N N T N o S el g S

COMPLAINT FOR DECLARATORY
AND MONETARY RELIEF AND JURY DEMAND

Preliminary Statement

1. This is a civil action against the United States Commission on Security and
Cooperation in Europe (“the Commission™), U.S. Representative Alcee L. Hastings, and Fred

Turner for declaratory and equitable relief and monetary damages for injuries plaintiff Winsome
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Packer has sustained as a result of Mr, Hasting’s sexual harassment of her and the subsequent
retaliation against her for complaining about the unlawful harassment, in violation of the Section
201 and 207 of the Congressional Accountability Act, 2 U.S.C, §1311, et seq. and the First and
Fifth Amendments of the Constitution of the United States.

2. For over two years, from January 2008 through February 19, 2010, Ms. Packer
was forced to endure unwelcome sexual advances, crude sexual comments, and unwelcome
touching by Mr. Hastings while serving as the Representative of the Commission to the United
States Mission to the Organization for Security and Cooperation in Europe. Although Ms.
Packer repeatedly rejected Mr. Hastings® sexual attention and repeatedly complained about the
harassment to the Commission Staff Director, Fred Turner, Mr. Hastings refused to stop sexually
harassing her. Rather, Mr. Hastings and Mr. Turner began to retaliate against Ms. Packer—
including making threats of termination—because she continued to object to Mr. Hastings’
conduct. Ms. Packer was particularly vulnerable to such threats because she was a Republican
working for the Democratically-controlled Commission, a point that both Mr. Hastings and Mr.
Turper used to threaten and intimidate her. Eventually, the emotional distress, anxiety, and
humiliation caused by the sexual harassment and retaliation caused Ms. Packer to sulfer severe
health problems and forced her to leave her prestigious position,

Jupisdiction and Venue

3. This Court has jurisdiction over Plaintiff's claims pursuant to 28 U.S.C. § 1331
and 2 U.S.C. § 1408.

4, Venue is proper in this district under 28 U.S.C. § 1391(b)}(2) because a substantial
part of the events or omissions giving risc to Ms., Packer’s claims occurred in the District of

Columbia. In the alternative, venue is proper in this district under 28 U.S.C. § 1391(b)(3)
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because the Commission can be found in the District of Columbia and there is no other district in
which the action may otherwise be brought.
Parties

5. Winsome Packer is a citizen of the Commonwealth of Virginia who resides at 203
Yoakum Parkway, Unit 817, Alexandria, Virginia, 22304, Ms. Packer became an employee of
the Commission on Security and Cooperation in Europe on May 7, 2007. Ms. Packer is a
“covered employee” under 2 UU.S.C. §1301(3).

6. The United States Commission on the Security and Cooperation in Europe is
plaintiff’s “employing office” under 2 U.S.C. § 1301(9)(B) and/or § 1301(9)(C).

7. Alcee L. Hastings is a citizen of the State of Florida who resides at 5010 SW 101%
Terrace, Miramar, FL 33027, Mr. Hastings represents the 23™ Congressional District of Florida
and served as the Chairman of the Commission during the 1 1o Congress, which was from
January 3, 2007, through January 3, 2009. In the 111" Congress, Mr. Hastings served as the Co-
Chairman of the Commission, which was from January 4, 2009, through January 3, 2011.

8. Yred Turner is a citizen of the State of Maryland who resides at 8816 Harness
‘Trail, Potomac, Maryland, 20854, At all times relevant to this complaint and Ms. Packer’s
claims, Mr. Turner served as the Staff Director of the Committee and was Ms. Packer’s direct
supervisor.

Factual Allegations

9. Ms, Packer is a highly educated and experienced professional, who has dedicated
her career to policy work. Ms. Packer holds a Bachelor of Arts in International Affairs and a
Master of Public Administration. She has extensive experience as a professional staff member—

first for the Committee on Veterans’ Affairs for the U.S. House of Representatives and later for
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the Committee on Homeland Security for the U.S. House of Representatives, Among her many
other professional accomplishments, she was appointed as a United States Delegate to the United
Nations Commission on the Status of Women and has worked for various policy think tanks.

10.  From 2003 through December 2006, Ms. Packer served as a Republican
Professional Staff Member for the Committee on Homeland Security. During this time, the
Republican Party controlled the U.S. House of Representatives. In the 2006 national election,
however, the Democrats won a majority of seats in the House of Representatives, allowing them
to gain control of that chamber of Congtess. Pursuant to the change in leadership, Ms. Packer’s
position was eliminated and she became unemployed starting in January 2007.

11, In March 2007, while walking down C Street SW in Washington, D.C., Ms.
Packer encountered Representative Alcee L. Hastings. Ms. Packer and Mr. Hastings were
acquainted with cach other through a friend of Ms. Packer who had served as a staff member in
Mr. Hastings’ office for many years. During their conversation, Mr. Hastings learned fhat Ms.
Packer was unemployed. In response to this news, Mr. Hastings informed her that, as the new
Chair of the U.S. Commission on Security and Cooperation in Europe, he was in a position to
appoint her to the Commission staff. He then recommended that she schedule an appointment to
speak with him about applying for a position.

12. Although very interested in the work of the Commission, Ms. Packer initially
chose not to contact Mr. Hastings about the position because he was a Democrat and she was a
Republican. However, by April 2007, Ms. Packer still had no firm employment leads, so she
scheduled a meeting with Mr. Hastings to speak further about a potential position. Prior to
meeting with Mr. Hastings, Ms. Packer provided him with a copy of her resume, which clearly

indicated her political affiliation with the Republican Party.
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13. At the interview, Mr. Hastings did not discuss or question Ms. Packer about her
gualifications for a position with the Commission or her political affiliation. Instcad, he simply
explained that, as the new Chair of the Commission, he wanted to make significant staffing
changes. Despite her political affiliation, Mr. Hastings offered Ms. Packer a position duting that
April 2007 meeting.

14, Ms, Packer began working at the Commission on May 7, 2007, as a Policy
Advisor. Fred Turner, the Staff Director, was, and continued to be, her supervisor at the

Commission until February 14, 2010. Prior to Mr. Hastings appointing him as Staff Director,

during her first few months at the Commission, Mr. Turner indirectly questioned Ms. Packer’s
loyalty to Mr, Hastings because she was a Republican, For example, Mr, Turner accused Ms.
Packer of writing a better speech for a Republican member of the Commission in comparison to
the speech she had written for Mr, Hastings. On another occasion, he chastised her for including
positive comments about U.S. Representative Christopher Smith, a Republican Member of
Congress, in a letter of recommendation from Mr. Hastings to the President of the Organization
for Security and Cooperation in Europe Parliamentary Assembly and requested that she remove
those comments. In addition to verbally assuring Mr. Turner of her loyalty, Ms. Packer worked
extremely hard to produce quality work in order to demonstrate that she was dedicated to her
position and loyal to Mr. Hastings. Mr, Turner’s conduct, however, made clear to Ms. Packer
that, as a Republican, she was more vulnerable in her position than other staff members of the
Commission.

15, In December 2007, Mr. Turner met with Ms, Packer to inform her that Mr.

Hastings wanted to appoint Ms. Packer to be the Representative of the Commission to the U.S,
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Mission to the Organization for Security and Cooperation in Furope. This position was posted in
Vienna, Austria, and was considered by many to be the most prestigious staff position at the
Commission. Mr. Turner explained that Mr. Hastings believed her to be the most qualified staff
member for the position because of the quality of her work and her international work
experience. Although flaitered by the offer, Ms. Packer had reservations regarding the position
and expressed them in the meeting., Mr. Turner, however, strongly recommended that Ms.
Packer try the position for a year and promised that, if she wished to return to her position as
Policy Advisor, she could return at the end of the year. With this guarantee, Ms. Packer agreed
to take the position.

16.  Ms. Packer was scheduled to assume her post in Vienna as the Representative of
the Commission in February 2008, In January 2008, as Ms. Packer was preparing for deparfure,
Mr, Hastings invited her and Mischa Thompson, a fellow staff member at the Commission, to
dine with him alone. When making the invitation, Mr. Hastings expressly requested that they not
inform Mr., Turner about the dinner. Ms. Packer found this request strange, but since the
invitation also included Ms. Thompson, she accepted. After dinner, while Ms. Packer and Mr.
Hastings walked from the restaurant, with Mischa Thompson a few paces behind, Mr. Hastings
told Ms. Packer that once she had found and settled into her new apartment in Vienna, he would
come to Vienna to stay with her for a week. This comment made Ms. Packer extremely
uncomfortable because Mr, Hastings seemed to be inviting himself to visit her in a personal and
romantic capacity, not as the Chairman of the Committee, since the Chair would never stay at a
staff member’s apartment in lieu of having lodging of his own. Wishing to avoid upsetting Mr.

Hastings, Ms. Packer simply ignored the comment and said nothing.
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17.  The next day, however, Ms, Packer did inform her officemate, Shelly Han, about
the incident and expressed her concern about Mr. Hastings® advances. Ms. Han advised her to
speak with Mr, Turnet about Mr, Hastings’ conduct, but Ms. Packer hesitated to do so out of fear
that, given her status as a Republican, such a complaint would further complicate her relationship
with Mr. Hastings and Mr. Turner,

18.  Within a week of the dinner detailed in Paragraph 16, Mr. Hastings called Ms.
Packer at the Commission and inquired about the progress of her preparations for departure.
After only a few minutes of discussing her departure, Mr. Hastings repeated that when she was
settled in Vienna, he would come and stay with her for a week. Mr, Hastings® comment again
made Ms. Packer uncomfortable because of the implication that he was pursuing a romantic
relationship with her. Ms. Packer’s suspicions were further confirmed when he asked where she
was currently living. When Ms. Packer replied that she lived in Alexandria, Virginia, Mr,
Hastings announced that he should come over to “check up on her.” Since Ms. Packer was not
interested in hosting Mr. Hastings alone in her house, especially given his earlier statements that
indicated his romantic interest in her, she responded that she would be happy to have Mr.
Hastings and Mr. Turner to dinner before she left for Vienna. Mr. Hastings responded, “That’s
all right,” and immediately ended the phone call.

19.  Ms. Packer moved to Vienna on February 15, 2008, and immediately began
working. As a Policy Advisor, Ms. Packer’s annual salary was $80,000. In her new position,
Ms. Packer received a per diem that raised her yearly income to $165,000.

20. In February 2008, shortly after Ms, Packer arrived in Vienna, Mr. Hastings
traveled to Vienna as a member of a congressional delegation, Ms, Packer was sitting with

several colleagues in the delegation room when she first encountered Mr. Hastings during the
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trip. Upon entering the room, Mr. Hastings immediately walked over to Ms. Packer on the other
side of the room and handed her a small bag, which contained a music box that he had purchased
for her in the Czech Republic, Mr, Hastings did not bring gifts to any other staff member. Ms.
Packer was embarrassed by the special attention paid to her by the Chairman and was offended
that he continued to pursue her romantically, since she had not responded to his earlier attempts
to initiate a relationship. Ms. Packer later gave the music box to her co-worker, Mischa
Thompsoen, and told her that she was very uncomfortable with the fact that Mr. Hastings had
given the gift and that he had done so in public.

21.  Approximately an hour after Mr. Hastings arrived, he asked Ms. Packer to fetch
him some ice. He then followed her across the room and, once they had reached an area where
they were out of earshot of others, he again told her that once she had an apartment he would
come to stay with her for a week. His continued pursuit of a romantic relationship with her upset
Ms, Packer, especially since he was now making advances in professional settings.

22.  Fifteen minutes after Mr, Hastings made the comment referenced in Paragraph 21,
Ms. Packer asked Mr., Turner, who had accompanied Mr: Hastings on the congressional
delegation, to speak privately. Once they had walked to a private room, Ms. Packer detailed Mr.
Hastings’ recent conduct towards her, She explained that in the last month Mr. Hastings had
invited himself three times to stay with her in Vienna for a week and that he also had invited
himself to visit her at her home in Alexandria, Virginia. Mr. Turner’s first responsc was to ask
Ms. Packer if she had ever had a romantic relationship with Mr. Hastings. Ms. Packer responded
that she had never had anything but a professional relationship with Mr. Hastings, that she did
not welcome his advances, and did not want to engage in a romantic relationship with him, M.

Turner initially looked surprised, but then assured Ms, Packer that he was glad she canie to him
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about the matter and that he would speak to Mr. Hastings and would ensure that he knew her
feelings on the matier. Mr. Turner also instructed her to call him immediately if Mr. Hastings
ever called to tell her that he was “getting on a plane to visit [her].”

23.  From March through September 2008, even though Mr. Turner had promised Ms.
Packer that he would speak to Mr. Hastings about the Congressman’s attentions towards her, Mr,
Hastings began to call her approximately every other week under the pretense of work-related
matters. However, within a minute or two of conversation, Mr. Hastings would deviate to
personal matters or iry to arrange a time for them to see each other. Prior to Mr, Hastings’
expressions of a romantic interest in Ms. Packer, the Congressman had never called on a regular
basis about either personal or work-related matters. Upon information and belief, Mr. Hastings
did not call other staff members in a similar fashion,

24.  The first time Mr. Hastings called Ms. Packer was in March 2008. On the call, he
informed her that he would be attending an OSCE Parliamentary Assembly Bureau meeting in
Copenhagen and requested that she join him at the meeting, After his advances during his visit a
few weeks before, Ms, Packer was not comfortable traveling with him to a non-mandatory
meeting such as the one in Copenhagen, so she told him that she was still settling in and learning
her new job responstbilities, which made her unsure if she would be able to travel to
Copenhagen. After the call ended, Ms, Packer immediately called Mr, Turner and informed him
of Mr, Hastings’ request that she join him in Copenhagen and expressed her concern about
traveling with the Congressman. Mr, Turner counseled Ms. Packer to explain to Mr. Hastings
that Mr, Turner had determined that she was not needed at the meeting because she was too busy
i Vienna. Ms. Packer relayed this information to Mr. Hastings and she did not attend the

Copenhagen meeting.
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25.  InMay 2008, Mr. Hastings traveled to Vienna for another meeting, This was the
first time that Ms. Packer had been around him since the meeting in February 2008, when Mr.
Turner promised to speak to Mr, Hastings about ceasing any romantic advances towards her.
When Ms. Packer saw Mr. Hastings at the meeting, he immediately approached her, hugged her
with both arms, pressed his body against her body and pressed his face against her face. Prior to
that instant, Mr. Hastings had never hugged her in such a manner. Ms. Packer was
uncomfortable with this intimate touching and was particularly upset it was done in front of her
colleagues and after Mr. Turner had allegedly counseled him against making any romantic
advances.

26. On the same day in May 2008, as refetred to in Paragraph 25, Mr. Hastings
repeatedly made sexual comments to and around Ms. Packer. First, as they rode in a car alone
together to a meeting in Vienna, Mr. Hastings complained to Ms. Packer that he was having
trouble sleeping. Ms, Packer sympathized with Mr, Hastings and replied that, when she has had
trouble sleeping in the past, she found exercise helpful. Mr, Hastings replied that while exercise
worked for some people, “even after sex, I continue to be wide awake.” His sexual remark made
Ms. Packer uncomfortable, especially after his earlier intimate hug and his prior romantic
advances.

27. At dinner that same evening, in a conversation initiated by Mr. Hastings, he
commented to Ms. Packer that the only reason he was dating Patricia Williams, the Deputy
District Director, was because she had been his counsel in his bribery and impeachment trials
that resulted in his impeachment and removal from the federal bench. He also confided to her

that he had been dating another staff member, Vanessa Griddine, but that she was “not worthy.”
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Ms. Packer refused to discuss Mr. Hastings’ romantic involvement with other staff members and
changed the topic of conversation.

28. Later that evening, however, while Mr. Hastings, Ms. Packer, and several
Commission staff members, including the Chief of Staff for Mr. Hastings’ congressional office,
David Goldenberg, another Commission staff member, Alex Johnson, and Ms. Thompson, were
at the bar of the Marriott Hotel, Mr. Hastings remarked to Ms. Packer in front of her colleagues
that Janice Helwig, Ms. Packer’s predecessor in Vienna, had told other people that Ms. Packer
was Mr. Hastings’ girlfriend. Mr. Hastings then put his arm around Ms. Packer’s shoulder and
said: “She flatters me.” Ms. Packer was embarrassed by Mr. Hastings’ comment and demeanor
that falsely implied that a romantic relationship existed between them.

20. As the night progressed and Mr. Hastings consumed more alcohol, he began 1o _
make crude comments to Ms, Packer, Ms. Thompson, and Mr. Johnson. Specifically, Mr.
Hastings remarked that he did not understand how female Members of Congress could wear the
same underwear from the time the House of Representatives went into session in the morning
until it recessed late at night. He then stated that for that reason he could never take a female
Representative “home with him.” He then looked directly at Ms. Packer and asked her, “What
kind of underwear are you wearing?”’ Ms. Thompson and Mr. Johnson both clearly heard the
question because they laughed in response. Ms. Packer, however, was angry and humiliated both
by his question and by his offensive comments about female Members of Congress. That night,
Ms. Packer called Mr. Turner and complained about Mr. Hastings’ conduct that day, including
about his vulgar questioning of her.

30.  During this frip, Mr. Hastings reiterated his desire to visit Ms. Packer’s apartment.

Ms. Packer attempted to avoid such a visit by explaining to him that she did not have sufficient
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furniture to host puests. Mr. Hastings, however, renewed his request the next day while they
were in a van with other staff members. Ms. Packer responded that she would be happy to take
everyone in the van to visit her apartment on their way to their destination. Mr. Hastings
immediately declined her offer.

31.  For the duration of Mr. Hastings’ time in Vienna on that trip, Ms. Packer
experienced very high levels of stress when in the presence of Mr. Hastings and attempted to
avoid interacting with him because she feared he would make additional comments and sexual
advances towards her.

32.  For several months after Mr, Hastings May 2008 trip to Vienna, he continued to
call Ms. Packer regularly. Ms. Packer would often not answer the phone in order to avoid his
calls.

33.  InJuly 2008, a congressional delegation including Mr. Hastings was scheduled to

' attend the annual meeting of the OSEC Parliamentary Assembly in Astana, Kazakhstan, Ms.

Packer had scheduled her arrival to follow Mr. Hastings’ arrival by several hours. Prior to the
trip, however, Mr, Turner requested that Ms, Packer change her flight to arrive a day earlier than
the other members of the delegation because Mr. Hastings had decided to travel independent of
the other Members of Congress and, instead, would be arriving a day before the delegation.
Since he was traveling independently, Mr, Hastings needed a staff member to facilitate his trip,
especially one to coordinate travel and administrative matters with the U.S. Embassy or the
Kazakhstani govermment.

34, This request caused Ms. Packer significant stress and anxiety because she was
fearful that Mr. Hastings would take advantage of their being in the country alone and again

make sexual advances towards her. She was also upset that Mr. Turner assigned her to staff Mr.
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Hastings alone after her multiple complaints about his conduct towards her, especially because
six other Commission statf members were scheduled to staff Mr. Hastings on that trip and Mr.
Turner could easily have assigned anyone of them to staff Mr. Hastings and avoided forcing Ms.
Packer to spend a day alone with Mr. Hastings. Nevertheless, Ms. Packer complied with Mr.
Turner’s request.

33. Ms. Packer arrived to Astana, Kazakhstan at 4:00 a.m. and on the way to the
hotel, the mobile phone of her escort from the U.S. Embassy rang. After he answered if, he
informed her that the call was from Mr. Hastings and he had requested that she meet him
immediately upon arriving. As soon as she arrived at the hotel, Ms. Packer met the
Congressman, who was alone in the delegation hospitality room. Mr, Hastings immediately
again embraced her closely with both arms, pressing his body against her body, and pressing his
face against hers, This unwelcome touching was very unpleasant for Ms. Packer and made her
very uncomfortable. Mr. Hastings then commented: “You look really good.” He followed this
comment by telling her that he had always liked her and wanted to “look out for [her] career.”
Mr. Hastings intention was crystal clear; he was sexually attracted to Ms, Packer, wanted a
sexual relationship with her, and would help progress her career if she acquiesced to his sexual
advances. Ms, Packer responded that while she was grateful that he wanted to help her, she
wanted to be taken seriously as a professional and did not think it was appropriate for her to have
a personal relationship with him. Mr, Hastings argued that no one would treat her less than
professionally because they had a personal relationship and that she would continue to be taken
seriously. Ms. Packer continued to insist that she was uninterested in a personal relationship

with him. At no point in the conversation did Mr. Hastings discuss a single work-related maiter

13

11-6736_0052



Case 1:11-cv-00485-RMC Document 1 Filed 03/07/11 Page 14 of 36

with her., The sole purpose of the meeting was for him to reinitiate his sexual overtures, even

though she had repeatedly denied his advances.

36.  Later that same morning, Mr. Hastings required Ms. Packer to shop with him in
the shopping arcades in Astana. While they shopped, Mr. Hastings repeatedly complained that
Mr. Turner was cheap and only once had purchased a gift for him, which was an inexpensive tie,
He contrasted Mr. Turner with Mr. Goldenberg and Mr. Johnson who he explained had given
him many expensive gifts. Mr. Iastings repeated statements made clear to Ms. Packer that he
had brought her shopping so that she would purchase him a gift. Upset and anxious about the
effect that her rejection of Mr, Hastings would have on her career, Ms. Packer felt no other
choice but to purchase him a shirt and tie.

37. For the remainder of their trip in Kazakhstan, Ms. Packer suffered from severe
stress and anxiety because she feared Mr. Hastings® further advances if they were alone. During
this trip, Ms. Packer’s blood pressure rose so precipitously that she was forced to sec a military
doctor. She explained to the doctor that her stress was caused by Mr. Hastings’ unwelcome
sexual advances. He offered her vitamin B complex and a sleeping aid to help her combat the
symptoms of her stress.

38, As stated in paragraph 32, throughout the summer of 2008, Mr. Hastings was
regularly calling Ms. Packer when he was not around her. After Mr. Hastings’ repeated sexual
advances in May and July and his continued telephone calls, Ms. Packer informed Mr. Turner
. that she was unhappy in her position and wished to retuin to Washington, D.C. By this point,
however, Ms, Packer had become fearful of retaliation, because in Kazakhstan Mr. Hastings
directly linked her career progress with her having a personal relationship with him and because

she had repeatedly complained to My, Turner about Mr. Hastings’ conduct yet Mr, Turner had
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refused to take any action to protect her. Ms. Packer, therefore, told Mr. Turner that she wished
to return to Washington, D.C., because she felt that the other U.S. Mission representatives,
particularly the State Department officials, marginalized her and prevented her from being able
to fully perform her duties. Although the issue of marginalization had been a reoccurring
problem during her first year in Vienna and had contributed to some of Ms. Packer’s
dissatisfaction with her position during the first few months of her tenure in the position, the real
reason she requested the transfer back to Washington, D.C., was to remove Mr. Haétings’
appatent sense of entitlement for sexual favors from Ms. Packer because he had given her the
Vienna posting. Ms, Packer hoped that returning to the Commission’s office in Washington,
D.C,, would minimize Mr, Hastings’ unwelcome advances. Mr. Turner responded that he would
talk with Mr. Hastings about a possible reassignment for her at a later time.

39, Throughout the fall of 2008, Ms, Packer traveled back to Washington, D.C., for
consultations every three months and sometimes encountered Mr, Hastings at meetings and
hearings. During these visits, upon first seeing Ms. Packer, Mr. Hastings would insist on
hugging her with both arms, pressing his body against her body and his face against her face,
Mr. Hastings did not hug others in the same manner, Given Mr, Hastings’ overt sexual
advances, Ms. Packer was made uncomfortable by this unwelcome touching.

40.  In January 2009, with the opening of the 111" Congress, Senator Benjamin
Cardin was appointed Chairman of the Committee and Mr. Hastings was appointed the Co-
Chair. This shift in ieadership meant that Mr. Cardin now led the Commission and was the
ultimate decision maker in regards to personnel issues.

41.  In February 2009, Ms. Packer had completed a full year in her position in Vienna,

the time period she had originally agreed to “try out” the position. Since Mr. Hastings’
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unwelcome sexual attention had continued, Ms. Packer still wanted to return to Washington,
D.C. Ms. Packer again asked Mr. Turner to allow her to return to her old position in
Washington, DD.C., as he had originally promised, Since she continued to be concerned about
retaliation, Ms. Packer again explained that her desire to return was caused by her dislike of
being marginalized by the State Department officials of the U.S, Mission. Mr, Turper, however,
flatly denied her request without providing any explanation. Since on several occasions Mr.
Hastings complained to Ms. Packer that none of his staff had ever contributed to his campaign or
given anything back to him, feeling extremely pressured, Ms. Packer contributed $1,000 to his
campaign fund,

42, In April 2009, Ms, Packer attended a Parliamentary Assembly Bureau meeting in
Lisbon, Portugal, with Mr, Hastings and Mr. Turner, In the afternoon of the first day of the
meeting, Mr. Hastings traveled to Sintra, a city north of Lisbon, accompanied by Mr. Turner and
Ms, Packer. He went into a bar upon their arrival and Mr. Turner and Ms. Packer separated to
look around the town. After sightseeing, Ms. Packer found Mr. Hastings in the bar alone. When
she arrived, he was clearly inebriated. Mr, Hastings again told her that he had liked her ever
since they had first met and that she did not appreciate the help that he had given to her career.
Ms. Packer was very upset that he continued to pursue a sexual relationship with her and
explicitly told him that she did not want an intimate relationship with him. Mr. Turner then
arrived and the conversation ended.

43, Later that same night after a Commission-related dinner, when Ms. Packer arrived
at the hotel, Mr. Hastings was sitting in the hotel lobby facing the door, apparently awaiting her
arrival. Because Mr. Hastings had left the dinner upset, Ms. Packer immediately walked over to

him and inquired if he was alright. Mr, Hastings responded by launching inte a 40 minute,
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profanity-laced rant, in which he told Ms. Packer that she was not “a sport” because she knew
that he “liked” her and that he had helped her professionally. He then explained to her that he
had “come to [her] as a man does to a woman” and that he was very upset that she had informed
Mr. Turner about his advances.

44.  He then scolded her: “How dare you complain about me! You had better forget
about being a Republican.” Ms. Packer had kept her head down during his tirade, but at this last
statement she looked up at him. In response, he snidely said: “Don’t worry. Your job is not in
any danger.” Scared that she would lose her job because she rejected his advances and
complained about his conduct, Ms. Packer apologized for not living up to his expectations. In
response he asked her: “Would you like to accompany me to my room?” Ms. Packer
immediately responded: “no.” He then asked whether she would like him to accompany her to
her own room. She again said: “no.” Clearly exasperated by her continued rejections of his
advances, he exclaimed: “Well, what is your room number?” The emotional distress and
humiliation caused by this exchange had made Ms. Packer nauseous and she felt physically
wealk, but she managed to respond: “Excuse me sir. I have to call my son.” She then rose and
walked away in tears.

45.  The next morning, Ms. Packer found Mr. Turner and detailed to him the events of
the prior day, both the fact that Mr. Hastings continued to make sexual advances towards her and
that he had implicitly threatened her job. Mr. Turner responded that, while he was sorry that she
had to endure this treatment, there was nothing he could do about it. Ms. Packer was devastated
by the fact that Mr. Turner would not do anything to protect her frony Mr, Hastings’ sexual

harassment.
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46.  Ms. Packer next saw Mr. Hastings in May 2009 at & Commission meeting in
Washington, D.C, At the meeting, Mr. Hastings rose from where he was sitting with the other
Members of Congress, crossed the room, approached her, and asked her to go outside in the
hallway to speak with him. Ms. Packer felt she had no other choice but to accompany him.
Once in the hallway, Mr, Hastings opened his arms wide and told her to give him a hug. Ms.
Packer felt humiliated by the demand, but Mr. Hastings had already implicitly threatened her job,
$0 she acquiesced and hugged him. As usual, Mr. Hastings pressed the front of his body against
hers and pressed his face against hers. Ms, Hastings’ unwelcome touching caused Ms. Packer to
feel physically ill and experience significant emotional distress. Mr, Hastings ended the
conversation by telling Ms. Packer to come by his office to see him. Ms. Packer was so upset
that she could not respond and instead just walked away. She did not, however, visit him in his
office as he requested.

47.  In July 2009, both Ms. Packer and Mr. Hastings attended a Parliamentary
Assembly annual meeting in Vilnius, Lithuania. The first day of the mesting, Ms. Packer
entered the meeting hall with a colleague from the Parliamentary Assembly, M. Hastings was
standing with the Secretary General of the Parliamentary Assembly. Ms. Packer acknowledged
both officials by saying “Ilello” and waving. Mr. Hastings replied, “What do you mean ‘hello?’
Come over here and give me a hug.” Ms, Packer felt that refusing would have caused an
embarrassing situation, so she walked over and allowed him to hug her. He again embraced her
with both arms, pressed his body against her body, and pressed his face against her face. This
unwelcome touching again caused Ms. Packer serious emotional distress. Later, during another
meeting, Mr. Johnson approached her and informed her that Mr. Hastings wanted her to

accompany him back to his hotel in his car. Ms. Packer explained to Mr. Johnson that she was
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needed in the meeting because she was the lead staff member on the issues addressed in the
meeting. Ms. Packer was so distressed by Mr, Hastings’ continued sexual harassment that she
declined the opportunity to dine with the other Committee staff and Mr. Hastings.

48, After Mr. Hastings’ conduct in Lithuania, which demonstrated that Mr. Turner
was not willing to protect her from Mr. Hastings, Ms. Packer reported Mr. Hastings’ sexual
harassment of her to Edward Joseph, who was the Deputy Staff Director of the Commission at
the time and had been appointed to that position by Senator Cardin. Ms. Packer hoped that, if
Senator Cardin learned about the harassient she was being subjected to, he would act to protect
her. Mr. Joseph responded that he was shocked and sorry that she had to go through such an
experience. He asked if he could raise the matter with Senator Cardin’s staff and Ms. Packer
granted him permission. Within a week, Mr. Joseph emailed Ms. Packer directing her to file a
complaint with the Office of Compliance.

49,  The stress of Mr. Hastings’ continued sexual advances and attention, and her fear
that he would begin retaliating against her once he realized that she would not succumb to his
advances, became so severe that she began to suffer from high blood pressure and evidenced
symptoms of early coronary artery disease. By August 2009, her health had degraded to a point
that she began to be treated by a cardiologist in Vienna, who prescribed her medications to
counter the high blood pressure and address the coronary artery disease. She had severe side
effects from one of these medications, which made her ill for weeks after she began taking it.
Since Ms. Packer’s health insurance did not cover international medical care, she incurred
substantial medical costs because of these health problems.

50. By the fall of 2009, Ms. Packer’s fears of retaliation were confirmed. Mr. Turner

began to assign work from her portfolio to other colleagues, and began to withhold from her

19

11-6736_0058



Case 1:11-cv-00485-RMC Document 1 Filed 03/07/11 Page 20 of 36

important information necessary for her to perform her job, For example, as the Commission’s
Representative at the U,S, Mission in Vienna, one of her duties was to inform her State
Department colleagues of the Commission’s activities. On a number of occasions, however, Mr.
Turner would plan certain meetings or travel plans for the Commission’s members, but would
not inform Ms. Packer about the plans. Ms. Packer, instead, learned the information from other
sources and sometimes through colleagues from the State Department, which negatively atfected
her professional reputation and prevented her from adequately performing her responsibilities.
Another example of Mr. Turner not informing her of important information was when the CSCE
Commission was planning to hold a hearing involving the 1J.S, State and Defense Departments.
Mr. Turner assigned the hearing preparations to another Policy Advisor, who personally
contacted the Department of Defense about the hearing even though Ms. Packer was responsible
for military security issues and, as such, should have served as the liaison. Ms. Packer only
learned about the hearing because a Defense Department colleague mentioned it to her. When
Ms. Packer asked Mr. Turner why he had kept this information from her, he refused to explain
and instead responded by blaming her for the problems between the Commission’s
Representative and the other U.S. Mission delegation, even though he had previously
acknowledged that it had been the U.S. Mission delegation that had marginalized her.

51.  After several months of enduring Mr. Turnet’s retaliatory conduct, Ms. Packer
reported Mr, Hastings” sexual harassment and Mr. Turner’s retaliatory harassment to Marlene
Kaufimann, the Commission’s counsel. Ms. Kaufmann responded to Ms, Packer’s complaint by
explaining to her that “maybe [Mr. Turner] couldn’t do anything about [Mr, Hastings” conduct]
because he had his own job to worry about.” Ms. Kaufmann did not offer Ms. Packer any

assistance or even suggest that she would investigate the issue.

20

11-6736_0059




Case 1:11-cv-00485-RMC Document 1 Filed 03/07/11 Page 21 of 36

52.  Seeing no end in sight to the harassment and retaliation, Ms. Packer renewed her
request to Mr. Turner to allow her to return to Washington, D.C,, since she was already
approaching two years in her position in Vienna and had only committed to one year, Mr.
Turner responded to the request by informing her that Mr. Hastings would be coming to Vienna
in February 2010 and would speak to her at that time about her future. By informing Ms. Packer
that the Congressman would be determining her future at the Commission, even though Senator
Cardin served as the Chair and, as such, should have made such personnel decisions, Mr, Turner
was implicitly threatening Ms. Packer’s job.

53. The stress of Mr. Hastings® harassment, Mr. Turner’s retaliation, Ms, Kaufmann’s
refusal to help, and the implicit threats to her job exacerbated Ms. Packer’s high blood pressure
problems. At the end of December 2009, while visiting her family in Virginia, Ms. Packer
collapsed and was rushed to an emergency room. While Ms, Packer recovered enough to be
released from the hospital that day, the stress was becoming more than her body could handle.

54.  InNovember 2009, Ms. Packer signed up to serve as an election observer for the
Ukrainian Presidential Election, which was to be held in January. In December 2009, however,
Ms. Packer learned that Mr. Hastings had decided to observe the election as well. Upon learning
this information, Ms. Packer contacted the person charged with assigning staff to specific in-
country sites and requested that she be placed in a different location than Mr. Hastings. Ms,
Packer was assigned to Odessa and Mr. Hastings was placed in Kiev,

55. In January 2010, when Ms. Packer arrived in Kiev, Ukraine, en route to QOdessa,
Ukraine, Mr. Johnson informed her that M. Hastings was insisting that all Commission staff,
except one person, remain in Kiev, allegedly for safety reasons. Mr, Johnson then informed her

that he had canceled her hotel reservation in Odessa. Ms. Packer became very upset about the
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prospect of having to be around Mr. Hastings and eventually broke down to Orest
Deychakiwsky, a Commission staff member, She informed him that Mr. Hastings had been
sexually harassing her for almost two years and that Mr, Turner was now retaliating against her
because she rejected Mr, Hastings and complained about his conduet. Once she calmed down,
Ms, Packer emailed Mr, Turner to discuss how to handle the situation. Mr. Turner advised her to
go to Odessa despite Mr. Hastings’ directive and to not tell either Mr. Hastings or Mr. Johnson
that she was leaving Kiev. Ms. Packer followed Mr, Turner’s direction, but experienced further
stress stemming from her concern that she would be punished for disobeying Mr. Hastings’
directive,

56.  Ms. Packer’s stress level was so high that she experienced chest pain that first
night in Odessa. The next day, Ms. Packer emailed Mr. Turner asking if she could call him to
speak about her concerns and illness, but he did not reply, When she returned to Vienna, Ms.
Packer continued to experience chest pains and emailed Mr. Turner and Ms. Kaufmann about her
medical problem and asked to speak with Mr. Turner that day. Mr. Turner responded that he
would call her the next day. The next morning, however, before Ms, Packer and Mr. Turner
spoke, Ms. Packer fainted in the middle of a meeting. When she was resuscitated, the emergency
personnel informed her that her blood pressure was in the range where she could have suffered a
stroke or a heart attack. Extremely upset by the events qf that day and the day before, Ms.
Packer confided in Carol Fuller, the Charge de Affaires for the U.S. Mission to the OSCE, about
Mr. Hastings’ sexual harassment and her anxieties about the retaliation she had been enduring.
Because of the episode, Ms. Packer was placed on additional medication.

57.  That night, Mr. Turner called Ms. Packer and immediately put Mr. Hastings on

the phone, even though Ms. Parker had just survived a very dangerous health episode that was

22

11-6736_0061




Case 1:11-cv-00485-RMC  Document 1 Filed 03/07/11 Page 23 of 36

caused by Mr. Hastings’ conduct towards her. Mr. Hastings explained that he had heard about
her medical episode and wanted to assure her that her job was secure and that she should just let
him know what she needed in order to address her health problems. The phone was passed to
Mr. Turner at that point and Ms, Packer told him that she was going to consult with her doctors,
but that she wanted to return to Washington, D.C., in July 2010. Mr, Turner agreed that she
could return to Washington, D.C, by July 31, 2010, Mr, Turner also agreed to have a telephone
conference with Ms, Packer and Ms. Kaufmann to discuss the harassment issues.

58. Over the next several days in January 2010, Ms, Packer, Mr. Turner, and Ms,
Kaufimann had several conferences about the harassment and they agreed to take the matter
seriously. They assured Ms. Packer that they had counseled Mr. Hastings to stop making
unwelcome advances towards her and, in particular, to refrain from hugging her.

59. In Jarmary 2010, after the trip to Ukraine, Ms. Packer also called Christopher
Lynch, the Chief of Staff for Senator Cardin’s personal office, because she could not trust that
Mt. Turner was actually communicating the harassment problem to the Senator, Ms. Packer
detailed the harassment that she had suffered at the hands of Mr., Hastings. Mr. Lynch assured
Ms. Packer that Senator Cardin was committed to the Committee maintaining a harassment-free
environment and that Ms. Packer would not lose her job because she rejected Mr. Hastings”
advances and complained about his harassing conduct. Mr, Lynch, however, did not indicate
that the Senator would take any action fo assist Ms. Packer.

60.  Shortly after Ms. Packer spoke to Mr, Lynch, Ms. Kaufmann confronted her over
the telephone. Ms. Kaufmann told her that Senate Legal Counsel had called her telling her that
an employee in Vienna was asserting that she had been subjected to harassment and retaliation.

Ms. Kaufman accused Ms. Packer of contacting the Senate Legal Counsel and then exclaimed
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angrily to Ms. Packer: “No one is retaliating against you!” Ms. Packer explained that she did not
call Senate Legal Counsel, but had contacted Mr. Lynch and informed him of the harassment and
retaliation. Ms. Kaufimann kept arguing that no one was retaliating against her and that her job
was secure, Ms, Kaufinann ended the conversation by insisting that they set up another
telephone conference between Ms. Packer, Mr, Turner, and her to discuss the matter.

61, A few days later, a telephone conference took place between Ms, Packer, Mr.
Turner, and Ms. Kaufinann. Mr, Turner and Ms. Kaufinann again assured Ms. Packer that they
had spoken to Mr. Hastings and that she no longer had to worry about Mr. Hastings acting
inappropriately towards her. In response, Ms. Packer again requested that she be permitted to
return to Washington, D.C.,

62.  Onoraround February 4, 2010, during a meeting with Mr, Turner, Ms. Kaufman,
and Ms, Packer, Mr. Turner informed Ms. Packer that he had Mr, Hastings” District Director,
who was a longtime friend of Mr. Hastings, speak to Mr. Hastings about his conduct towards Ms.
Packer. Mr. Turner then counseled her that it was not in her interest or Mr, Hastings® interest for
her to go public with a complaint and that she should allow him to handle the situation, Mr.
Turner’s comment was clearly intended to be an implicit threat to Ms. Packer, which just further
heightened her stress levels and further jeopardized her health.

63, On February 5, 2010,-Ms, Kaufmann wrote to Ms, Packer informing her that Mr.
Turner had spoken to Mr. Hastings about her harassment complaint and that Mr. Hastings had
promised to be “sensitive to [her] concerns and [to] proceed accordingly.” Ms. Kaufmann also
informed Ms. Packer that both Mr. Turner and Mr. Hastings were “satisfied with [Ms. Packer’s]
job performance.” She then confirmed that Ms. Packer would be allowed to return to

Washington, D.C., before the end of the year, likely in July,
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64.  During the beginning of February 2010, while Ms. Packer was in Washington,
D.C., for medical treatment, she had Mr. Joseph over for dinner because he was leaving the
Commission. Mr. Joseph inquired about whether the sexual harassment and retaliation
continued, to which Ms, Packer informed him that it did and updated him on Ms. Hastings’ and
Mr. Turner’s misconduct since July 2009. Mr. Joseph then informed her that in July 2009, he
had reported the sexual harassment and retaliation to Mr. Lynch, who had recommended that Ms.
Packer contact the Office of Compliance. Mr, Joseph explained that Senator Cardin needed to
get along with Mr. Hastings and that Mr, Turner was protected by Mr. Hastings.

65.  On February 18, 2010, Mr. Hastings returned to Vienna for the winter meeting of
the OSCE Commission. As soon as Mt. Hastings saw Ms. Packer, he approached her and again
pressed his face against hers. This conduct confirmed for Ms. Packer that Mr. Hastings would
not change his conduct towards her, even after being counseled by multiple people not to make
sexual advances towards her and not to hug her.

66.  Mr. Hastings upset Ms. Packer again the next day, February 19, 2010, In front of
the entire congressional delegation in attendance for the meeting in Vienna, Mr. Hastings
demanded that Ms. Packer have her photograph faken with him in “[their] [avorite pose.” In
order to not make a scene, Ms. Packer agreed to take the photograph with him, even though it
required her to place one of her arms around him and to allow him to do the same to her. Ms.
Packer was particularly distressed by this conduct because she felt that Mr. Hastings was
altempting fo create an impression of intimacy between them amongst the members of the
delegation. Additionally, Mr. Hastings had been counseled that she did not want to be touched

by him, yet he still insisted on using his control over her to force her to pose in a way that
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required they touch. After two years of unwelcome sexual advances and touching, this
additional unwelcome touching caused her extreme emotional distress.

67.  That evening, Ms. Packer complained in writing to Mr. Turner and Ms. Kaufinann
about Mr, Hastings’ conduct earfier that day and the‘ day before. Ms. Packer informed them that
if Mr. Hastings continued to touch her, she would pursue legal action against him. Mr. Turner
responded that he would speak with her about the issue in the mormning, but that Mr. Hastings
would be leaving early the next morning, so she did not need to worry about encountering him
again,

68.  The following week, Ms. Packer contacted the Office of Representative
Christopher Smith, the Ranking Republican Member of the Commission, to request Mr. Smith’s
assistance in addressing Mr. Hastings” sexual harassment. Ms. Packer explained in detail to Mr.
Smith’s Chief of Staff, Mary McDermott, that she had been suffering harassment at the hands of
Mzr. Hastings and now was suffering refalialion. Ms. McDermott advised her (o contact the
Office of Compliance about Mr. Hastings’ and Mr. Turner’s conduct.

69. Since it was clear to Ms. Packer that Mr. Turner and Ms. Kaufimann were
unwilling or unable to stop Mr, Hastings from sexually harassing her, Ms. Packer contacted the
Office of Compliance from Vienna. She explained to Jennifer McCuiston, the Office of
Compliance Representative on the phone, that she was an employee with the Commission and
was being sexually harassed by Mr, Hastings and retaliated against by her Staff Director. Ms.
McCuiston informed her that she had 180 days to file a Request for Counseling based upon this
sexual harassment and retaliation.

70.  In March 2010, Mr. Turner again began to retaliate against Ms. Packer. Ms,

Packer informed Mr, Turner that she intended to submit several travel requests for meetings. Mr.
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Turner responded by informing her that she would have to wotk very hard to convince Senator
Cardin that she should be abie to travel since she had decided to return to Washington, D.C., in
July, even though the Commission staff manual required that all staff travel as part of their
fulfillment of their portfolio duties. Ms. Packer responded that Mr. Lynch had promised her that
she would not face any adverse consequences if she chose to return to her position in
Washington, D.C. Mr. Turner refused to respond and the conversation ended.

71. Because of this retaliatory conduct, on April 11, 2010, Ms. Packer complained in
writing to Mr. Lynch about Mr. Turner’s conduet, detailing both his attempt to prevent her from
traveling and his earlier retaliation of excluding her from Commission cotrespondence. Mr.
Lynch reiterated that Senator Cardin was committed to ensure she did not face retaliatory action
because of her complaints. The next staff meeting after she complained to Mr. Lynch, Mr.
Turner indicated that her travel requests had now been approved.

72.  As Ms. Packer awaited her return to Washington, D.C. in July, she continued to
have chest pains and on June 15, 2010, was treated at the hospital. Her physician informed her
that the chest pains were caused by stress.

73, Ms. Packer returned to Washington, D.C., and resumed her position as a Policy
Advisor for the Committee at the end of July 2010.

74, On August 9, 2010, Ms. Packer filed a complaint with the Office of Compliance
asserting claims of sexual harassment and retaliation,

75.  On September §, 2010, Ms. Packer’s counseling period ended.

76. On September 17, 2010, Ms. Packer requested mediation. On December 8, 2010,

her mediation period ended.
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COUNT ONE -- DISCRIMINATION ON THE BASIS OF SEX IN
VIOLATION OF THE CONGRESSIONAL
ACCOUNTABILITY ACT, 2 U.S.C. §1311 ET SEQ.
AGAINST DEFENDANT THE UNITED STATES
COMMISSION ON SECURITY AND COOPERATION IN
EUROPE.

77.  Plaintiff hereby incorporates as though restated each of the factual allegations set
forth in paragraphs 1 through 76 above.

78.  The Congressional Accountability Act (“CAA”) prohibits discrimination against
an employee on the basis of sex in the enjoyment of all benefits, privileges, terms, and conditions
of employment.

79, Atall times relevant to this Complaint, Plaintiff, as an employee of the United
States Commission on Security and Cooperation in Europe, was an “employee” within the
meaning of the CAA.,

80, Mr. Hastings regularly subjected Ms, Packer to unwelcome sexual advances,
sexually explicit remarks, and unwelcome touching. Even though Ms. Packer repeatedly
rejected his advances and complained to her direct supervisor about Mr. Hastings® conduct, Mr.
Hastings refused to stop making sexual advances towards her and touching her. Instead, Mr.
Hastings and his Staff Director, Mr. Turner, repeatedly threatened her job. Mr. Hastings” sexual
conduct towards Ms. Packer and the later retaliatory threats by Mr. Turner and Mr. Hastings was
so severe and pervasive that it altered the conditions of Ms. Packer’s employment and created a
sexually hostile work environment, in violation of the CAA.

81, Asadirect and proximate result of the unlawful sexual harassment, Ms, Packer
experienced insomnia, anxiety, depression, high-blood pressure, and developed symptoms of

coronary artery discase. Ms. Packer has been prescribed medication and is under the care of a

physician because of the severity of her heart problems.
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82.  Defendant’s actions have directly and proximately caused Ms. Packer substantial
damage to her future career and professional reputation, humiliation, and pain and suffering,
Defendant’s actions were wanton, reckless, or in willful disregard of Ms. Packer’s legal rights.

COUNT TWO --  RETALIATION IN VIOLATION OF THE
CONGRESSIONAL ACCOUNTABILITY ACT, 2 U.S.C. §
1311 ET SEQ. AGAINST DEFENDANT THE UNITED
STATES COMMISSION ON SECURITY AND
COOPERATION IN EUROPE.

83,  Plaintiff hereby incorporates as though restated each of the factual allegations set
forth in paragraphs 1 through 82 above.

84.  The CAA prohibits retaliation against any employee for engaging in opposition to
what she reasonably in good faith believes constitutes unlawful discrimination under the CAA,
including the rejection of sexual advances and other forms of sexual harassment.

85.  Ms, Packer repeatedly engaged in protected activity by opposing treatment she
reasonably believed constituted unlawful discrimination, including repeatedly rejecting M,
Hastings’ unwelcomed sexual advances and reporting Mr. Hastings” harassing behavior to Mr.
Turner, the Commission Staff Director and her immediate supervisor; Mr. Joseph, the
Commission Deputy Staff Director; Ms. Kaufmann, the Commission Legal Counsel; Mr, Lynch,
the Chief of Staff for the then Chairman of the Commission Senator Cardin; and Ms.
McDermott, the Chief of Staff for the then Ranking Member for the Commission Representative
Smith.,

86.  Defendant took adverse retaliatory actions against Ms. Packer by repeatedly
threatening her job at the Commission, by refusing to allow her to return to her position as Policy

Advisor in Washington, D.C., and by intentionally marginalizing her from the rest of the U.S.
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Mission to the OSCE., Defendant’s retaliatory actions were so adverse that they would have
dissuaded a reasonable employee from making or supporting a charge of discrimination.

87.  Defendant’s retaliatory actions were causally connected to Ms. Packer’s protected
activity.

88.  Asadirect and proximate result of the unlawful retaliation, Ms. Packer
experienced insomnia, anxiety, depression, high-blood pressure, and developed symptoms of
coronary artery disease, for which she has been prescribed medication. Ms Packer remains
under the care of a physician.

89.  Defendant’s actions have directly and proximately caused Ms. Packer substantial
damage to her career and professional reputation, humiliation, and pain and suffering.
Defendant’ actions were wanton, reckless, or in willful indifference to Ms. Packer’s legal rights.

COUNT THREE -- SEXUAL HARASSMENT IN VIOLATION OF THE

FIFTH AMENDMENT OF THE CONSTITUTION OF

THE UNITED STATES AGAINST DEFENDANT
ALCEE L. HASTINGS.

90.  Plaintiff hereby incorporates as though restated each of the factual allegations set
forth in paragraphs 1 through 89 above.

91.  The guarantee to equal protection of the law embodied in the Fifth Amendment to
the Constitution of the United States prohibits discrimination in employment based upon a
person’s sex, which includes sexual harassment and the creation of a sexually hostile work
environment,

92.  Mr. Hastings regularly subjected Ms. Packer to unwelcome sexual advances,
sexually explicit remarks, and unwelcome touching. Even though Ms. Packer repeatedly
rejected his advances and complained to her direct supervisor about Mr, Hastings” conduct, Mr.

Hastings refused to stop making sexual advances towards her and touching her. Instead, Mr.
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Hastings and his Staff Director, Mr. Turner, repeatedly threatened her job. Mr. Hastings’ sexual
conduct towards Ms. Packer and the later retaliatory threats by Mr, Turner and Mr, Hastings
were so severe and pervasive that they altered the conditions of Ms, Packer’s employment and
created a sexually hostile work environment, Defendant did not subject male employees to the
same work environment.

93.  Asa direct and proximate result of the unlawful sexual harassment, Ms. Packer
experienced insomnia, anxiety, depression, high-blood pressure, and developed symptoms of
coronary artery diseasc. Ms. Packer has been prescribed medication and is under the care of a
physician because of the severity of her heart problems.

94.  Defendant’s actions have directly and proximately caused Ms. Packer substantial
humiliation and pain and suffering. Defendant’s actions were wanton, reckless, or in willful
disregard of Ms. Packer’s legal rights.

COUNT FOUR -- RETALIATION IN VIOLATION OF THE FIRST AND

FIFTH AMENDMENTS OF THE CONSTITUTION OF THE

UNITED STATES AGAINST DEFENDANTS
ALCEE L, HASTINGS AND FRED TURNER.

95.  Plaintiff hereby incorporates as though restated each of the factual allegations set
forth in paragraphs 1 through 94 above.

96.  The First Amendment of the Constitution of the United States prohibits the
Federal Government from infringing on a person’s speech unless for a compelling interest and
provided that the restriction is both narrowly tailored to achieve that goal or interest and is the
least restrictive means for achieving that interest. Likewise, the Fifth Amendment prohibits
retaliation against an employee for reporting or otherwise opposing unlawful sexual harassment.

97.  Ms. Packer repeatedly engaged in speech acts that opposed unlawful sexual

harassment by repeatedly rejecting Mr. Hastings® unwelcomed sexual advances and reporting
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Mr. Hastings’ harassing behavior to Mr, Turner, the Commission Staff Director and her
immediate supervisor; Mr, Joseph, the Commission Deputy Staff Director; Ms, Kaufmann, the
Commission Legal Counsel; Mr. Lynch, the Chief of Staff for the then Chairman of the
Cominission Senator Cardin; and Ms. McDermott, the Chief of Staff for the then Ranking
Member for the Coimmission Representative Smith.

98.  Defendants took adverse retaliatory actions against Ms. Packer by creating a
hostile work environment by repeatediy threatening her job at the Commission, by refusing to
allow her to return to her position as Policy Advisor in Washington, D.C., and by intentionally
marginalizing her from the rest of the U.S. Mission to the OSCE.

99, As a direct and proximate result of the unlawful retaliation, Ms. Packer
experienced insomnia, anxiety, depression, high-blood pressure, and developed symptoms of
coronary artery disease, for which she has been prescribed medication. Ms, Packer remains
under the care of a physician.

100.  Defendants® actions have directly and proximately caused Ms. Packer substantial
humiliation, and pain and suffering, Defendants’ actions were wanton, reckless, or in willful
indifference to Ms. Packer’s legal rights,

REQUESTED RELIEF

WHEREFORE, Plaintiff prays this Court for the following relief:
I. Enter a judgment in Plaintiff’s favor and against the United States Commission on
Security and Cooperation in Europe for discrimination on the basis of sex in violation of the

Congressional Accountability Act, 2 U.S.C. § 1311 et seq.;
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2. Enter a judgment in Plaintiff’s favor and against the United States Commission on
Security and Cooperation in Europe for retaliation in violation of the Congressional
Accountability Act, 2 U.S.C. § 1311 et seq.;

3. Enter a judgment in Plaintiff’s favor and against Defendant Alcee L. Hastings for
discrimination on the basis of sex in violation of the Fifth Amendiment of the Constitution of the
United States;

4., Enter a judgment in Plaintiff’s favor and against Defendant Alcee L. Hastings for
retaliation in violation of the First and Fifth Amendments of the Constitution of the United
States;

5. Enter judgment in Plaintiff’s favor and against Defendant Fred Turner for

retaliation in violation of the First and Fifth Amendments of the Constitution of the United

States;
6. An award to Plaintiff of back pay in an amount to be proven at trial;
7. An award to Plaintiff of compensatory damages in an amount to be proven at trial;
8. An award to Plaintiff of punitive damages in an amount to be proven at trial;
9, An award of reasonable attorneys’ fees and costs; and

10.  All other relief the court deems just.
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Dated: March 7, 2011 Respectfully submitted,

JUDICIAL WATCH, INC.

%J

Paul J, Orfanede€(D.C. Bar No. 429716)

At

Japdes B, Peterson (D.C. Bar NG, 450171)
425 Third Street, S, W., Suite 800
Washington, D.C. 20024

(202) 646 -

(202) 646-5199 (fax)

Attorneys for Plaintiff Winsome A. Packer
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

WINSOME PACKER,
]

Alexandria, VA 22304

Plaintiff,

V.

THE UNITED STATES
COMMISSION ON SECURITY
AND COOPERATION IN EUROPE
234 Ford House Office Building
Washington, DC 20515

and

ALCEE L. HASTINGS

L N N T N N T e i g S i

Miramar, FL 33027
and
FRED TURNER
I
Potomac, MD 20854
Defendants.
JURY DEMAND

Plaintiff demands a jury trial on all claims so triable.
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Dated: Magrch 7, 2011

Respectfully submitted,

JUDICIAL WATCH, INC,

Yy

Paul J. Orfanedés (D.C. Bar No. 429716)

(7 vl

Janies F. Peterson (D.C. Bar No. 450171)
425 Third Street, S.W., Suite 800
Washington, D.C. 20024

(202) 646- 1NN

(202) 646-5199 (fax)

Attorneys for Plaintiff Winsome A. Packer
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Packer, Winsome

From: - Packer, Winsome

Sent: Friday, January 15, 2010 7:47 AM
To: Turner, Fred

Subject: Re: Can | call you

Thanks

B S e Y S SR

Sent from my BlackBerry Wireless Device

————— Original Message w=w«~=
From: Tuprner, Fred

To: Packer, Winsome

Sent: Fri Jan 15 ©7:46:22 2010
Subject: Re: Can I call you

Of course,

————— Original Message -----
From: Packer, Winsome

To: Turner, Fred _
Sent: Fri Jan 15 &7:45:49 20180
Subject: Re: Can 1 call you

Okay. Can you’please-say something to Alex so this is not aggravated? Thanks

3

AR R AR R A i Al AL A A A R R A AR L

Sent from my BlackBerry Wireless Device

————— Original Message ---=-
From: Turner, Fred

To: Packer, Winsome .
Sent: Fri Jan 15 @7:40:12 2010
Subject: Re: Can' I call you

I can't chat at the moment. But for reasons previously discussed, I think you should.still go
to Odessa. I'm not on the ground with you and don't really understand what's golng on, but
that would still be my suggestion. I will help explain the issue to alhg if he is upset. But
even if he is, it will go away quickly. That's his style. Ok?

----- Original Message -----
From: Packer, Winsome

To: Turner, Fred

Sent: Fri Jan 15 67:35:41 2018
Subject: Re: Can I call you

Fred,

WP_058
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I wanted to ask your advice on what to de because at this point I think if I went to Odessa
Mr. Hastings will be upset. I need to tell the PA asap and also the embassy so they can
cancel the flights and hotel. Please advise. Thanks.

S S o B N K T Ty

Sent from my BlackBerry Wireless Bevice

----- original Message -----
From: Packer, Winsome

To: Turner, Fred

Sent: Eri Jan 15 ©6:06:28 2018
Subject: Can I call you

Please let me know when I may call you. Thanks

AV R R VR s S S e L A AR T I P A A B

_Sent from my BlackBerry Wireless Device
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Pa_c_kgr, Winsome

oo neseontosiinisy
From: Turner, Fred )
Sent: Thursday, March 05, 2009 8:19 PM
To: Packer, Winsome

Subject: RE: Talk with Mr. Hastings

Sorry | couldn’t chat with you personally today, Winsome, but i'm thrilled your conversation with Mr, Hastings went so
well. I'll look forward to hearing more about it from you tomorrow. :

Yes, you should prepare a short memo on Lisbon to the Chairman, and 'm sure travel te Ukraine at some pmnt in the
future will be authorized.

See you In the morning.
FT

From Packer, Wlnsome :

Sent: Thursday, March 05, 2009 4:35 PM
Te: Turner, Fred .

Subject: Talk with Mr, Hastings

1 just met with Mr. Hastlngs and fael 100 percent better than | began the week, He is truly amazmg We can catch up
tomorrow, but he said he wanted to talk with you Fred,

tie again advised me to keep busy with events qutside the mission sc | will be adding some activities in memos to you In
the coming days. You previously said | could attend the bureau meeting in Lishon and | would really like to do that, Dol

need to prepare a memo for that? If the security hearing comes together, | plan to return to Washington for that as
well, Jalso am looking for a time to visit Ukraine.

Thanks.

Winsome A. Packer

Policy Advisor

U.S. Commission on Security & Cooperatlon in Europe
Room 234, Ford House Office Building

Washington, DC 20515

Tel: 202-225- N

Fax:. 202-225-4199

Vienna Tel: I
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CONFIDENTIAL

Subject to the Nondisclosure Provisions of I, Res. 895 of the 110th Congress as Amended

OFFICE OF CONGRESSIONAL ETHICS
UNITED STATES HOUSE OF REPRESENTATIVES

MEMORANDUM OF INTERVIEW

IN RE: Helsinki Commission Staff Member
REVIEW No.: 11-6736

DATE: June 10, 2011

LOCATION: OCE Offices

425 3rd Street, SW, Suite 1110
Washington, DC 20024

TIME: 12:00 noon to 12:45 p.m. (approximate)
PARTICIPANTS:  Paul J. Solis
Scott Gast

SUMMARY: The witness is a Policy Advisor at the Commission for Security and Cooperation
in Burope (“CSCE”). The OCE requested an interview with the witness on June 10, 2011, and
he consented to an interview. The witness made the following statements in response to our
questioning;

1. The witness was given an 18 U.S.C. § 1001 warning and consented to an interview. He
signed a written acknowledgement of the warning, which will be placed in the case file in
this review.

2. The witness is currently employed as a Policy Advisor with the CSCE. His
responsibilities including following developments in certain Western Balkan countries,
including Albania and the countries resulting from the break-up of Yugoslavia. He also
serves as the Secretary for the 11.S. delegation to the Organization for Security and
Cooperation in Europe (“OSCE”) Parliamentary Assembly.

3. The witness began working full-time at the CSCE in August 1983 after graduating from
college. He served as a paid intern at the CSCE on eatlier occasions, He has held
essentially the same position during his entire ttme as a Commission employee.

4, The witness has made numerous trips to Vienna, Austria, as a CSCE employee and as
Secretary to the U.S. delegation to the OSCE Parliamentary Assembly. The witness
recalled traveling to Vienna with the U.S. delegation for the winter meeting of the
Parliamentary Assembly in February 2008,

5. According to the witness, approximately four to five staff members attended the 2008
winter meeting with the congressional delegation. The wiiness recalled that staff
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" Subject to the Nondisclosure Provisions of H. Res. 895 of the 110th Congress as Amended

members Fred Turner, then CSCE chief of staff, and Erika Schlager, Counsel for
International Law (Schlager is also Hand’s spouse), attended the 2008 meeting.

6. The U.S, delegation trip to the 2008 winter meeting began with a visit to Prague, Czech
Republic, and Bratislava, Slovakia, before the delegation arrived in Vienna. The witness
did not attend the early part of the trip, but met the delegation in Vienna.

7. According to the witness, in addition to the CSCE staff traveling with the delegation,
there would have been an employee staffing the delegation in Vienna. The witness could
not recall whether this person was Winsome Packer or her predecessor Janice Helwig.
He explained that the transition from Helwig to Packer occurred during this period.

8. The witness did not recall Representative Alcee Hastings, a member of the U.S.
delegation to the winter meeting of the Parliamentary Assembly, handing anything over
to Ms, Packer during the February 2008 trip to Vienna.

9. The witness has never been given a gift by Representative Hastings, or by any other
Member of the CSCE. He is not aware of gifis being given to other staff members by
Hastings or other Members. He has never given a gift to a Member of the Commission.

10. Ms. Packer never discussed with the witness her interactions with Representative
Hagstings. The witness added that he was not particularly close to Ms. Packer and that,
generally speaking, he did not discuss personal matters with other staff members.

11. The witness recalled one discussion of Ms. Packer’s professional interactions with
Representative Hastings. In 2009, at a meeting in Vilnius, Lithuania, Mr. Packer said
that she was not sure she wanted to staff Mr, Hastings. The witness did not recall Ms.
Packer giving a reason for this. He did not find Ms. Packer’s statement unusual, as there
have been occasions when staff and Members do not “click.”

12. The witness never noticed any unusual interactions between Ms, Packer and
Representative Hastings.

13. When asked if he had any problems working with Ms. Packer, the witness stated that he
had only those problems typical of working in a small office. He recalled one occasion in
which Ms. Packer “got mad at him” when she believed he was doing work in her area of
responsibility. On another occasion, the witness believed that Ms, Packer was doing
work in his area of responsibility, He said that while the one time when Ms. Packer got
mad at him stands out, it was a “one and done” occasion; her anger did not persist.

14. When asked about Ms, Packer’s interactions with other CSCE staff members, the witness
stated that “some people had some problems working with her,” The witness could not
recall specific instances of problematic interactions, but said that when Ms. Packer has an
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idea, she “plows ahead” with it and, in doing so, can “step on toes.” According to the
witness, when compared to other staff members, Ms, Packer could be “a little more
difficult,” but “not bad.”

15, The witness believes that his wife’s interactions with Ms. Parker were similar to his,
although his wife’s work likely overlapped less with Ms. Packer’s than his. He offered
one example of their professional interactions: when Ms, Packer was working in Vienna,
she had an idea for a hearing on inter-ethnic conflict. Ms, Packer relied on Mr. Hand and
his wife, working in Washington, for witness ideas for such a hearing,

16, The witness stated that he had discussions with others about Ms. Packer’s interactions
with Representative Hastings only in the context of Ms. Packer’s lawsuit and this
investigation. He learned of this matter when someone brought to his attention a press
statement issued by Representative Hastings’ office earlier this year. Any discussions he
has had were limited and did not get into any details of the allegations.

17. The witness stated that he had no discussions of Ms. Packer’s allegations with the CSCE
staff director, other than the staff director’s general admonttion to the CSCE staff not to
discuss this pending [egal matter.

~18. The witness stated that Ms. Packer’s allegations did not necessarily surprise him, because

(1) he has seen similar kinds of allegations during his many years working [or the House,
and (2) this happened at the same time as the transition in power from Democratic control
of the House to Republican control. He could not, however, say that Ms, Packer’s
allegations were related to the transition.

19, The witness has not had any problematic interactions with Representative Hastings
himself. He described his relationship with Hastings as professional, adding that
Hastings has generally been pleasant and easy to work with., He said that Hastings has
never been angry with him,

20. When asked if he has had discussions with other CSCE staff members about their
interactions with Representative Hastings, the witness said that he has had typical
discussions about working with various Members, 1.e., what a particular Member’s
“quirks” may be, or how a particular Member liked things to be done.
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This memorandum was prepared on June 13, 2011, based on the notes that the OCE staff
prepared during the interview with the witness on June 10, 2011, I certify that this memorandum
contains all pertinent matter discussed with the witness on June 10, 2011.

Scott Gast
Investigative Counsel
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Kaufmann, Marlens | NNEINGgGgGEZ 20 house.gov>

To: NG o ail.com
Ce: "Turher, Fred" <Fred. Turner@mall. house, gov>

Sun, Feb 7, 2010 at 2:14 PR

Winsome,
As | said before, unders’food.

Just want to clarify. Are you satisfied that we are handling the situation and comfortable with what Fred laid
out in our conversation going forward?

Thanks,
Marleng

- Sent from my BlackBerry Wireless Device

----- Original Message -

From: Winsome Packer <} GGz 2omail.com>
To: Kaufmann, Marlene

Sent Fri Feb 05 186:39:21 2010

Subject: Re: following-up

Marlene,
Thanks for your follow up

Most of what you say below has my concurrence, but | completely
disagree with the statement that Mr, Hastings "had a different
assessment of the situation”, What Fred said was that he had a
different assessment of some of the issues, which Fred did not
elaborate on. | completely stand by the fact that Mr. Haslings has
sexually.harassed me since December 2007, after | was offerad the,
position in Vienna, and | have nof intention of sugar-coating what has
happened to me, Thanks. '

Winsome

On Fri, Feb 6, 2010 at 2:18 PM, Kaufmann, Marlene
< C 2 | house qov> wrote:
- > Hi Winsome,
o -
>
>
> | hope you had a smooth fiight back to Vienna,
-
-
> ;
> | Just wanted te confirm with you the conversation we had with Fred
> yesterday afterncon and ensure that we're all oh the same page gaing
> forward,
-
>
> .
> Fred described his conversation with Mr. Hastings regarding the Issues you
> had raised and indicated that, while Mr. Hastings said he had a different
> assessment of the situation, Mr. Hastings is sensitive to your concems and
> will proceed accordingly. Fred also indicated that both he and Mr. Hastings

3/30/2010 12:44:46 PM
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> are satisfied with your job performance and support your degision to leave
= Vienna and resume your work full-tims In Washington beforp the end of the

> year — most likely in July.
-

L'

> it is our hope and expectation that if you have any further concerns
> regarding the matters we discussed, or any other issues, you will contact us
immediately.

=
>
S
=
> Stay well and we’ll ses you saon in Vienna,
>
-
-3
b

3/30/2010 | 12:44:46 PM
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Subject to the Nondisclosure Provisions of H. Res. 895 as Amended

OFFICE OF CONGRESSIONAL ETHICS
UNITED STATES HOUSE OF REPRESENTATIVES

MEMORANDUM OF INTERVIEW

IN RE: Representative Alcee Hastings” District Chief of Staff
REVIEW #(s): 11-6736
DATE: July 20, 2011
LOCATION: District Office, Representative Alcee Hastings
Fort Lauderdale, Florida
TIME: 11:00 AM to 11:45 AM (approximate)

PARTICIPANTS: Paul Solis

Scott Gast
Hedy Goldberg (office administrator)

SUMMARY: The witness is Representative Alcee Hastings’ District Chief of Staff. OCE requested an
interview with the witness and he consented to an interview, The witness made the following statements
in response to our questioning;

I.

MOI -

The witness was given an 18 U.S.C. § 1001 warning and consented to an interview, The witness
signed a written acknowledgement of the warning, which will be placed in the case file in this
review.

The witness has been Representative Hastings” District Chief of Staff for approximately 8 to 10
years. The witness served as District Director beginning in 1992, until he was named District
Chief of Staff in approximately 2004,

. The witness’ duties as district chief of staff include outreach to Representative Hastings’

constituents and overseeing district office staff,

Before working for Representative Hastings, the witness was a school teacher; his current duties
include building relationships with the schools in Representative Hastings’ district.

The witness said that he has known Representative Hastings for approximately 65 years. He and
Hastings grew up together in the same area, attended rival high schools, moved to Fort
Lauderdale at about the same time, and married and divorced at about the same time. The
children of the witness and of Representative Hastings grew up together. The witness said that
he and Hastings are “like brothers.”

The witness stated that he first became aware of Winsome Packer’s allegations sometime after
reports of her allegations of sexual harassment appeared in the news media. Later in the
interview, the witness clarified that he believes he learned of the allegations from a conversation
with Representative Hastings just before they appeared in the media.

The witness stated that Representative Hastings called around the time of the first media reports
to tell him what to expect and what had actually happened. Representative Hastings told the
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witness that Ms, Packer was a staff member who travefed extensively, and that there was “no
basis whatsoever” to the “romantic allegations.” According to the witness, Representative
Hastings told him: “I assure you, as brother to brother, that none of this ever happened.” The
witness could not recall the date of this telephone conversation. He said that neither he nor
Representative Hastings use email to communicate to each other,

8. The witness and Representative Hastings may have had a second conversation about Ms.
Packer’s allegations “when all the investigations started,” perhaps sometime within the two
months prior to this interview.

9. Representative Hastings gave the witness a copy of Ms. Packer’s book fo read. The witness
noted that he handles the Representative’s mail while he is in Washington, DC.

10. When asked if Representative Hastings mentioned Ms. Packer’s lawsuit against him, the witness
stated that he had read about the lawsuit after someone in Washington, DC sent him an article.
The witness stated that he then got a copy of the lawsuit.

11. The witness said he had little interaction with the Helsinki Commission. He knew of
Representative Hastings’ role at the Commission, and that it had been adjusted when control of
the House of Representatives changed. He did not discuss Commission staff members with
Representative Hastings, nor did Hastings raise issues about Commission staff with him.

12. The witness said he knows Fred Turner “very well,” as Mr. Turner was a staff member in
Representative Hastings” Washington office for many years.

13, The witness said he does not know Marlene Kaufiman, He believes that she is an attorney, and
that he has spoken with her at least once, maybe two times, about Ms, Packer’s allegations.
These conversations would have occurred months ago, but the witness could not recall a specific
month. He does not believe he has met Ms, Kaufman.

14. According to the witness, his conversation with Ms. Kaufman was about the allegations being
made, and that the allegations were going to be in the media. They did not discuss the specific
allegations or their validity.

15. The witness said he discussed Ms, Packer’s allegations with I'red Turner approximately several
months prior to the interview. He said that they did not discuss the allegations in any detail; Mr.
Turner may have called to tell him that Ms. Kaufman would be calling to “advise” him. The
witness could not recall whether Ms. Kaufman subsequently gave him any advice or not.

16. The witness has never met Ms. Packer, nor has he spoken with her over the phone. He said that
Representative Hastings spoke of her “just as a staffer, no more than any other staffer.”

17. The witness has not provided any advice to Representative Hastings with respect to Ms. Packer’s
altegations. He has “just listened” when Representative Hastings, Fred Turner, and Marlene
Kaufman contacted him about the allegations. The witness said he told Hastings that he
(Hastings) does not have to explain himself, that the witness knows the allegations are not true,
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18. When asked if he reached out to Representative Hastings after his conversations with Mr. Turner
or Ms. Kaufman, the witness said “absolutely not” — the only time Ms. Packer’s name came up
was when Representative Hastings brought it up.

19. When asked if he ever advised Representative Hastings not to engage in the kind of behavior
raised in Ms, Packer’s allegations, the witness said he did not, repeating that he just listened
when others contacted him about Ms. Packer.

20. The witness stated that he does not believe he has spoken to anyone from the House General
Counsel’s office, the Office of House Employment Counsel, or the House Committee on Ethics.
He has not spoken to Representative Hastings’ attorneys.

This memorandum was prepared on July 29, 2011, after the interview was conducted on July 20, 2011.
1 certify that this memorandum contains all pertinent matter discussed with the witness on July 20, 2011.

Scott Gast
Investigative Counsel
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Packer, Winsome .

Fronm Packer, Winsome

Sent: Friday, February 19, 2010 7:17 PM
To: Turnher, Fred; Kaufmann, Marlene
Ce: o state.gov'

Subject: RE: My peraonal sefety and security

Ckay, thanks.

From: Turner, Fred

Sent: Friday, February 18, 2010 7:11'PM

To: Packer, Winsome; Kaufmann, Marlene
Ce: N ©st=te.gov'

Subject: Re: My personaf safety and security

Thank you for bringing this to my aitention, Winsome. | hopas we ocan chat about this situation first thing In the moming.
" As you know, Mr. Hastings I not returning on the codel piane, so | doubt that you'll see him in the morning.

Again, 1l look forward to discussing this with you at once.

--Fred

Fred L. Turner

Chief of Staff

{1.8. Cammission on Security and Cooperation in Europe
Senator Benjamin L. Cardin, Chalrman

Congressman Alcee L, Hastings, Co-Chairman

234 Fard Building

Whashington, DC 20515

(202) 2251

WAWW, CSCB. gov

TYTTYY FIVIVORTIPNe g D e e

From: Packer, Winsoma
To: Turner, Fred; Kaufmanh, Marlene

€ Hartung, Robert A <G state.gov>
Sent: Fri Feb 19 18:45:22 2010

Subjact: My personal safety and securlty

Fred,

This has bothered me all evening and | want to bring it to your
attention before | have to encounter Mr. Hastings tomorrow
morning in the delegation room. After our discussions over the
past month, it pains me to send you this message, but | feel |
must in order for the ongoing concerns we discussed to be taken
seriously by Mr. Hastings.

Wwp_021
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First of all, even though 1 specifically asked you and Marlene fo
advise Mr. Hastings that | do not want him to hug me in greeting
me or saying good bye, when he entered the control room with
Christian Ludwig on Wednesday, he came over to where | was
seated at the table and briefly placed his cheek against mine.
Tammy Urban was sitting there with me and can attestto it. Asl
stressed to you and Marlene, | do not want Mr, Hastings o hug
me bacause | am uncomfortable with it and 1 insist at this point
that it is notrepeated.

Secondly, this evening, Li. McGruffie and | had just discussed
tomorrow’s itinerary and | was walking toward the confrol room to
lock it over when Alex called cut that | was needed. | paused,
and he said that Mr. Hastings wanted to take a photograph with
me. Mr. Hastings walked over to where | was standing, stood
extremely close to me, and held out both of his arms in a pose
while | kept mine at my side. He looked at me and said, “We
have to do our favorite pose,” indicating that | too should hold out
my arms. | did and Alex took the picture. The situation made me
feel extremely uncomfortable and | am suspicious as to why | was
placed in this awkward and ridiculous circumstance.

After all that we have discussed regarding my discomfort with Mr.
Hastings behavior toward me, | was shocked that he chose to
again force himself into my personal space and come into
physical contact with me. t is apparent that he does not take the
situation seriously or considers himself above regulations
governing how employers should treat their employees. | want
you to know that if anything of this sort happens again, 1 intend to
file legal charges against Mr, Hastings because | will not allow
myself to be subjected to any further abuse of this sort. Tam
sorry it has come down {o this, but | have done everything | can
so far to convey that | want to have no more than a professional
relationship with Mr. Hastings and he has chosen o disregard my
wishes and the law. ”

Winsome
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| KERRY W. KIRCHER JOHN D. FILAMOR

GENERAT COUTSEL SENIOR ASSISTANT LOUNSEL
: . CHRISTINE DAVENPORT
U.S. HOUSE OF REPRESENTATIVES SR AT
OFTICE OF THE GENERAL COUNSEL . KATHERINE E, McCARRON
219 CANNON HOUSE OFFICE BUILDING " ASSISTANT COUNSEL
WASHINGTOM, DC 20515-6532 .
202) 225 S WILLIAM B. PITTARD

FAX;: (202) 226-1360

PRIVILEGED AND CONFIDENTIAL

February 15, 2011
BY FEDERAL EXPRESS
The Honorable Tony West, Assistant Attorney General
Civil Division o
11.8. Department of Justice
950 Pennsylvania Avenue, N.W.

Washington, D.C. 20530-0001

Re:  Winsome Packer v. The United States Commission on Security
and Cooperation in Europe, ¢t al., No. {D.D.C)

Drear Mr. West:

Pursuant to 28 C.F.R. §§ 50.15, 50.16, we write to request that the Department of
Justice provide representation to, or anthorize representation by private counsel for, the
Honorable Alcee L. Hastings, U.S. Representative for the 23rd congressional district of
Florida—and also Co-Chairman of the United States Commission on Secwurity and
Cooperation in Europe (“Helsinki Commission”) during the 111th Congress —and Fred
L. Turzer, Chief of Staff to the Helsinki Comvnission.

Congressman Hastings and Mr, Tatner have been identified as putative
individual-capacity defendants in two counts of a draft Complaint prepared by attorneys
for Winsome Packer, a Policy Advisor to the Helsinki Comumission. See Draft Complaint
for Declaratory and Monetary Relief and Jury Demand (Jan. __, 2011} (Counts Three and
Four), attached as Exhibit 1. Count Three alleges sexual harassment in violation of the
Fifth Amendment as against Congressman Hastings, id. {§ 90-94, and Count Four alleges

! The Helsinki Commission is an independent government entity, created by
statute enacted in 1976, which consists of nine Members of the House of Representatives,
nine Members of the Senate, and three representatives of the executive branch. See 22
U.8.C. § 3603(a), ef seq. It is responsible for, among other things, monitoring the
activities of the signatories to, and encouraging their compliance with, the Final Act of
the Conference on Security and Cooperation in Europe, 22 U.8.C. § 3002, and reporting
to Congress on mattets covered by the statute, Id. § 3606. _
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Tony West, Assistant Attomey General

Febmary 15, 2011
Page 2

retaliation in violation of the First and Fifth Amendments as against the Congressman
and Mr. Turner. Id. ] 95-100. The draft Complaint purports to seek compensatory
damages in an amiount not less than $300,000, and punitive damages in an amount not
less than $1,000,000. Id. at 33. :

For the reasons set forth below, we believe Congressman Hastings and Mr. Turner
were acting within the scope of their employment at all pertinent times and that the
provision of representation is in the interest of the United States, within the meaning of
28 C.FR. § 50.15¢2)(1), (2). Accordingly, we recommend that representationbe
provided. _ :

We understand that the Complaint, at present, is only in draft form, and that the
Department cannot make a final determination until a corplaint is actually filed with the
district court. However, we expect that a complaint will in fact be filed within the next
several weeks in substantially the form in which it now appears, and we will promptly
advise you when that happens. Pending that occurtence, we urge the Department to
begin. the review process now so that  final determination as to representation can be
made as quickly as possible.

PROCEDURAL BACKGROUND
The Congressim_ml Accountability Act

_ T 1995, Congress enacted the Congressional Accountability Act, 2 U.S.C. §§
1301, ef seq..(“CAA”), a comprehenstve remedial and procedural statite which makes -
Title VII and eleven other laber and employment laws applicable to the legislative
branch. Id. § 1302(a); 42 U.S.C. § 2000ff-6(c). Under the CAA, a8 “covered employee”
may —after exhausting specified counseling and mediation requirements — proceed
against her “employing office” for violations of the applicable law(s), either in foderal
district court or in an administrative proceeding before the Office of Compliance. 2
U.8.C. § 1404. The Office of Compliance is an independent office withiu the legislative

“branch that petforms a variety of functions under the CAA. K. § 1381. :

Cases initiated under the CAA proceed against the “employing office,” not
against an individual Member ot logislative branch employee. I, §§ 1301(9), 1405(a),
1408(b). The CAA created the concept of an “employing office” to mirror the fact that
Congressional offices operate as separate employers in practice and for the purpose of
shielding Members and legislative branch employees from personal monetary liability.
See FLR. Rep. No. 103-650, pt. 2, at 8, 15, 24 (1994).

ALC_0007
11-6736_0098



Tony West, Assistant Atforney General
Februaty 15, 2011
Page 3

Office of Compliance Proceedings

In August 2010, pursuant o § 1402() of the CAA, Ms. Packer filed a request for
counscling with the Office of Compliance, asserting claims of sexual harassment and
retaliation against the Helsinki Commission, See Draft Complaint § 74. The counseling
peried ends after 30 days, 2 U.S.C. § 1402(b), which, in this case, was on Septémber 8,
2010, Draft Complaint | 75. Ms. Packer then requested mediation pursuant to § 1403 of
the CAA. The mediation period also ends after 30 days, 2 U.S.C. § 1403(c).> Inthis
case, becanse the parties jointly requested several extenstons, the mediation period ended
on December 8, 2010, Draft Complaint § 76, Ms. Packer has 90 days from the date on
which she reccwed notice of the end of the mediation period, or until approximately
March 8, 2011, to elect to proceed against the Helsinki Commission, in federal district
court ot before fhe (Office of Comphance id_ § 1404, if she wishes to assert a clmm(s)

. mder the CAA .

THE DRAFT COMPLAINT

.The Draft Complaint indicatcs that Ms. Packer does intend fo asseri CAA claims
against the Helsinki Commnission. See Draft Complaint 1] 77-82 (Count One —
. discrimination on basis of sex in violation of CAA as against Commission), 19 73-89 .
{Couat Two — retaliation in violation of CAA as against Commission), However, the
question of whether the CAA. even applies to Ms, Packer and/or the Helsinli Commission
is unsettled. Compare 2 13.5.C. § 1301(3), (9) with 22 U.S.C. §3008(d). Ms. Packer’s

? Information regarding statements and representations made during Qffice of
Compliance mediation sessions is provided solely for the purpose of providing the
Department of Justice with necessary background information. The CAA mandates that
all such information is “strictly confidential.” 2 U.S.C. § 1416. Accordingly, this
information is provided under the “common interest” privilege and its conﬁdenuahty
must be mamtamed

¥ At present, we do not kuow the exact date Ms. Packer received the notice;
accordingly the deadlime for filing may be slightly earlier or later than March 8, 2011.

* At the mediation, the Commission asserted that Ms, Packer was not a “covered
employee” under 2 U.S.C. § 13G1(3) and that the Comunission was not an “employing
office” under 2 U.S.C. § 1301(9). However, because the statute anthorizing the
Commission, 22 U.8.C. § 3008(d), creates some ambiguity regarding how the CAA
definition of a “covered employee” applies m the context of a claim brought against the .
Commission, aind because the mediation was an opportunity o assess Ms. Packer’s
allegations and ascertain whether a nepotiated resolution was possible, the Commission
voluntarily participated in the mediation.
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. attorneys were made aware of this uncertaiuty at the mediztion sessions, emd we suspect
itis for that reason that they plan to assert constitutional tort claims against Congressman
Hastings and M. Turner in Counts Thres and Four. -

According to the Draft Complaint, Congressman Hastings offered Ms. Packer a

. position at the Commission in April 2007, and she has worked as a Policy Adviser for the
Commission since May 7, 2007. Draft Complaint 4] 13, 14.> Within a year of her hire,
Ms. Packer was appointed to be the Commission’s representative to the 1.8, Mission to
the Organization for Seeurity and Cooperation in Europe (“OSCE”} in Vienna, Austria.
Id %4 15. Ms. Packer moved to Vienna on February 15, 2008, id. § 19, and remained there
vatil July 31, 2010, when she returned to Washington, D.C. to resume her duties as a
Poliey Advisor to the Commission. Id. 73. As a Policy Advisor, Ms. Packer’s annual
salary was $80,000. While serving in Vienna, Ms. Packer’s anmual income was
$165,000. Id. §19.

The following allegations in the Draft Complaint relate to, and appear intended fo
support, Ms. Packer’s sexual harassment and retaliation claims against Congressman
Hastings. We have divided these allegations between those that ace alleged to have
ovcurred in and around Washington, D.C., and those that are alleged to have cccurred in
Europe.

In and Around Washington, D.C. — Hastings

¢ (ongressman Hastings allegedly invited himself to visit Ms. Packer in her
apartment in Vieona. Id. 1% 16, 18,

# Congressman Hastings allegedly said he would come to Ms. Packer’s home in
Alexandria, Virginia to “check up on her.” /d. §18.

e Congressman Hastings allegedly called Ms. Packer in Vienna frequently.
According to Ms. Packer, these calls were “under the auspices of work-related
‘matfers ., . Mr. Hastings would deviate to personal matters or try to arrange a
- time for them to see each other.” K. 23, See afso id. 1§32,38. -

e The Congressman allegedly hugged Ms. Packer on occasion when greeting
her. Id. 4 39, 46.

? Notwithstanding the implication that Congressman Hastings hired Ms. Packer
himself, the statute provides that all Commission hiring decisions are made by a majority
vote of a four-person Personne]l Commitiee consisting of the Chair, the Co-Chair and the
ranking minority Members from the House and Senate. See 22 U.8.C. § 3008(a), (b). In
2007, Congressman Hastings was the Chairman of the Commission.
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LEurope — Hastings

" Congressman Hastings gave Ms, Paﬂis:er a music box from the Czech Republic

as a gift in front of work colleagues. " Id. ¥ 20,

Congressman Hastings allegedly invited himself to visit Ms, Packer in her
apariment in Vienna., I, 1Y 21, 30.

Congressman Hastings allegedly frequently called Ms. Packer. According to
Ms. Packer, these calls were “under the auspices of work-related matters . . .
M. Hastings would deviate to petsonal matters or try fo arrange a time for
them to see each other.” Id. Y 23. See also id. 1]1[ 32, 38.

The Congressman hugged Ms. Packer. Id. §25 (V1enna at a meeting), § 28
(Vienna), § 35 (Kazakhstan in delegation. hospitality room), 9 47 (Viluius,
Lithuania), Y 65-66 (Vienna}.

Congressman Hastings allegedly made sexual comments to and around Ms.
Packer. Id. Y7 26-27,29.

Cengressman Hastings allegedly linked Ms. Packer’s carcer progresstoa
personal relationship with him. Id. Y 35, 38, 42-44.

Congressman Hasting allegedly complained to Ms. Packer that “she was not
‘a sport’ because she knew that he ‘liked’ her and that be had helped her
professionally . . . [and] explained fo her that he had *come to fher] as a man
does to.a woman.’” IZ. § 43.

Congressman Hastings allegedly asked Ms. Packer if’ she vs'fouch like to come
to his hotel room when they were attending a Parliamentary Assembly Bureau
meetmg in Lisbon, Portugal. 1d. 44.

The following allegations in the Draft Complaint relate to, and appear intended to

support, Ms, Packer’s retaliation claim against Mr. Turoer. Again, we have divided these
allegations between those that are alleged to have ovcuried in and around Washiington,
D.C,, and those that are alleged to have occurred in Europe.
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In and Around Washingtan, D.C. - Turner
o Mr. Turner allegedly “refused to take any aétion to protect her” Id, 138.

e Mr. Tumer allegedly denied Ms. Packer’s request 1o return to Washington,
D.C. after she had worked overseas for one year. Id. {41.

e Mr. Tﬁmet allegedly assigned work from Ms. Packer’s portiolio to her
colleagnes and withheld from her important information that was pertinent to
the performance of her job duties. Id.  50.

e Inresponse to Ms. Packer’s request o return to Washington, D.C., Mr. Turner
allegedly informed hér “that Mr. Hastings would be coming to Vienna i
February 2010 and would speak to her at that time about her future.” Id, § 52.

o When Ms. Packer submitted travel requests for meetings, Mr. Twner
allegedly responded that “she would have to work very hard to convince
Senator Cardin [then Commission Chairman] that she should be able to travel
since she had decided to return to Washington, D.C. in July.” 1d. § 70.

Europe — Turner

e Mr. Turner a]legedly told Ms. Packer there was nothmg he coudd do about
Congressman Hastings® a}leged inappropriate conduct. /4. 9 45. 6

THE FACTS AS HOUSE EMPLOYMENT COUNSEL UNDERSTANDS THEM

In preparing to participate in the Office of Compliance mediation process on
behalf of the Helsinki Commission, the Office of House Employment Counsel (‘OHEC™)
investigated the substantive allegations Ms. Packer presented at that time.” Among other
things, OHEC interviswed Congressman Hastings, Mr, Turner and several other
individuals. OHEC also reviewed relevant emails and other documents provided by the

§ There are a number of allegations in the Draft Complaint that run contrary to
Ms. Packer’s claim that Congressman Hastings and Mr. Turner retatiated against her
See, e.g., Draft Complaint T 15, 22, 38, 44, 57, 58, 61-63.

7 As part of the mediation process, Ms. Packes, through her first attorney,
submitted a narrative that detailed her factual allegations. OHEC’s investigation was
based on this narrative. Afler the first mediation session, Ms. Packer retained new
counsel and the Draft Complaint was prepared by this new counsel. The allegations in
the Draft Complaint are substantially s:mﬂar although not {dentical, to the allegations in
the inftial parrative.

ALC_0011
11-6736_0102



Tony West, Assistant Attorney General
February 15, 2011
Page 7

Commission, The information OHEC has reviewed to date supports the conclusion that
Ms. Packer did not experience conduct that rises to the level of sexual harassment or
tetaliation wnder applicable federal law. Furthermore, a number of Ms. Packer’s
substantive allegations have been strongly refuted by some of the very individuals she
identificd as witnesses to the alleged harassment and/or retaliation, OHEC’s interviews
and document review have not yielded any indication of a personal rélationship between
Ms. Packer and Congressman Hastings, nor has OHEC’s investigation resulied in the
identification of any witness who corroborates Ms. Packer’s substantive allegations that
she experienced legally-actionable harassing or retaliatory conduct. In short, OHEC is
not aware of any readily available information which indicates that the claims for sexual
harassment or retaliation have merit, or that Congressinan Hastings and/or Mr. Tutner
have been untruthful in their denial of the allegafions.

Tt is important to note that many of the undetlying allegations regarding events,
trips, dinners, efc., are factually aceurate and it does appear thet Ms. Packer did make
statements to others while in Vienna abowt what she claimed was inappropriate conduct
on the part of Congressman Hastings. Ms. Packer also makes a number of assertions that
are factually aceurate, but are taken out of context. For instance, Congressman Hastings
readily admits that he hugged Ms. Packer. Individuals OHEC interviewed confirmed
this, but also that Congressman Hastings hugs most everyone. Similarly, Congressman
Hastings did give a music box as a gifi to Ms, Packer; however, Congressman Hastings
and the witnesses OHEC spoks with stated that Congressman Hastings regularly bought
gifts for his staff - male and female. OHEC’s investigation shows that while some of
Ms. Packer’s allegations begin with a kemel of truth, when looked at in context, Ms.
Packer grossly distorts the events and circunstances in order to support a fiction that she
experienced unlawful sexual harassment and refaliation. Based on OHEC’s review to
date, we do not-believe that Ms. Packer experienced sexual harassment. See Harris v.
Forklift Sys., Inc., 510 U.8. 17, 21 (1993) (in order to establish a pritna facie case of a
hostile work environtment, a plaintiff must produce evidence that “the workplace is
permeated with discriminatory intimidation, ridicule, and insult that is sufficiently severs
or petvasive to alter condifions of the victim’s employment and create an abusive
working environment”),

Rather, OHEC’s interviews and review of documents indicate that Ms, Packer’s
view of reality is skewed. Indeed, there are communications over the course of Ms.
Packer’s emaployment with the Helsinki Commission that confradict a number of her
allegations and clearly indicate that she has difficulty developing and maintaining
produciive and cooperative relationships with colleagues and superiors. Given the
diplomatic element of the Commission’s purpose and Ms. Packet’s role in advancing that
purpose, it is litfle wonder that ber inabitity to foster cooperative relationships has been
an ongoing issne. ,
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OHEC’s view of the falsity of Ms. Packer’s substantive allegations, as discussed:
above, is strongly influenced by OHEC’s assessment of Ms. Packer’s true motivation.
Her self-gerving and distorted interpretation of evenss and conversations during her
tenure with the Commission can be best summed up in the title of her recently self-

- published novel: 4 Personal Agenda. Indeed, it appears that Ms. Packer began
publicizing her book in June 2010, shortly before she initiated proceedings against the
Commission under the CAA, Furthermore, in a press release she appears to have written
at the time,; Ms. Packer states that her book was “inspired by her own expencnces” and
“seeks to provoke its readers by examining . . . sexval harassment in Copgress.”
Furthermore, in two 1ecent television intemcws available on the Internet, Ms. Packer
acknowledges that she is working aggressively to scek publicity to promote her novel?

OHEC also believes that Congressman Hastings and Mr. Turner are the subject of
Ms. Packer’s clainis in Tafge part because of their respective official positions as her
superiors, .e., the Congressman as Chatrman and Co-Chairman of the Commission
(during the 110th and 111th Congresses, respectively), and Mr. Turner as Ms. Packer’s
immediate supervisor. _

DISCUSSION
Scope of Employment

Because 28 C.F.R. § 50.15(a) does not define the ¢lements of an employee’s
scope of employment, we look by analogy to the scope certification conducied under the
Federal Tost Claims Act (*FTCA™), as amended by the Westfall Act, 28 U.S.C. §§ 2671
et seq. In the FTCA context, the question of whether a federal officer is acting within the
scope of his employment is detemuned by the law of the state where the alleged tort
occurred. 28 US.C. § 1346(b)(1); Williams v. United States, 350 U.S. 857, 857 (1955);
Haddon v. United States, 68 F 3d 1420, 1423 (D.C. Cir. 1995). Tn this case, the alleged
tortious conduct of Congressman Hastings and Mr. Tutnet oceurred in Washington, D.C.
and Europe. Since the FT'CA does not apply fo claims arising in a fcrelgn country, 28
U.8.C. § 2680(k), we look to the law of the District of Columbia, "

* A copy of this Jone 2010 press release can be found at
http://m.mxndnewsvvire.com/winsom—nacker—S?83.htm]. :

? These interviews are available at hitp:/ftelevisionjamaica. com/vd-1000-
WINSOMEPACKER.aspx and hitp:/ftelevisionjamaica.com/vd-1303-PROFILE-
WinsomeAPacker.aspx. .

' For purpeses of this letter of recommendation, we assume that actions of
Congressman Hastings and Mr. Turner that allegedly occurred abroad may be considered
for purposes of determining whether they acted within the scope of their employment.
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According to District of Columbia law, an individual is acting within the scope of
his employment if the conduct: (1) is of a kind he is employed to petform; (2) occurs
substantislly within anthorized time and space limits; and (3} is actuated, at least in part,
by a purpose to serve the master. Haddor, 68 F.3d at 1423-24 (citing Restatcment
{Second) of Agency § 228). The District tales a very broad view of “the scope of
employment.” See, e.g., Lyon v, Carey, 533 F.2d 649, 654 (D.C. Cir. 1976); Johnson v.
Weinberg, 434 A.2d 404, 408-09 (D.C. 1981).

A. Congressinan ﬁasﬁngs

Nature of Activities. The official duties of Mernbers of Congress include an

- extremely broad range of legislative and representational activities, and plainly inclnde
activities such as service on official governmental entities such as the Helsinki -
Commission. See, e.g., US. v. Brewsier, 408 U.S. 501, 512 (1972); U.S. v. Rostenkowski,
59 F.3d 1291, 1309-12 (D.C. Cir. 1995). 1t is clear, under the statnfe, that Members of
Conpress are appointed to the Commission because they are Members of Congress, and
that they serve in that capacity. See 22 U.8.C. § 3003.

_Time/Place. The Draft Complaint suggests that all, or virtually all, of the
activities in which Congressman Hastings is alleged to have engaged occurred at or
during official Commission fimctions, meetings, heatings ot travel while he was acting in -
his official capacity as Chair or Co-Chair of the Commission, Accordingly, the
authorized time/space element described in Haddor, 68 F.3d at 1423-24, has been
satisfied.

Purpose or Mofivation. Leaving aside the many self-serving characterizations
that populate the Draft Compleint, it is transparently clear that Congressman Hastings’s
many interactions with Ms. Packer, as described in the Complaint, were motivated at
least in part by a desire to cacry out his official and supervisory responsibilities as Chair
or Co-Chair of the Commission. And so long as at least one purpose of Congressman
Hastings’s activities was official in nature, the courts - quite appropriately — have refused
to try to determine whether there may have been other motivations or évena
“predominant” motive. See, e.g., Council on Ain. Islamic Relations, Inc. v. Ballenger,
366 F. Supp. 2d 31-32 (D.D.C. 2005), aff"d, 444 F.3d 659 (D.C. Cir. 2006); Operation
Rescue Nat'lv. 5., 975 F, Supp 92, 107 (D. Mass 1997}, aff"d, 147 F.3d 68 (1st Cir.
1998). . _ ' .

In the Operation Rescue case, for example, Senator Kennedy, in the course of
speaking to the press after parficipating in an event to ise fimds for an npcoming re-
election campaign, stated that certain legislation was nceded because ““we have a
national organization like Operation Rescue that has as a matter of national policy
firebombing and even murder.”” 975 F. Supp. al 94-95. Senator Kennedy, who was then
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sued for defamation by Operation Rescue, took the position that he was acting within the
scope of his employment when he uttered those remarks. The district court held that,
even if Senator Kennedy were motivated in part by a personal desire to advance his re-
election prospects, it was not appropriate for the court, in making the scape of
employment determination, to atterpt to determine a “predomivant” motive for an
elected official’s remarks. “In our electoral system . . . such public and personal motives
are essentially inseparable because it is natural for public officials {o believe that their
oWD SBCCess . . . [is] inextricably linked to the public interest.” Id at 95, Rather, the
couit said, only when an official acts from “purely personal motives that were in no way
connected to his official duties™ would the official be held to have acted owtside the scope
of his employment. Id. See also W. Prosser & W. Keeton, Torts 506 (5th ed.1984) (only
if an employee “acts from purely personal motives in no way connected with the
employet’s interests, [is he] considered in the ordinary case to have departed from his
employment.”). ' _

Ahsence of Bad Faith, As deseribed above, as a result of OHEC’s factual
investigation, we are not aware of any readily available information to indicate that the
claims for sexual harassment or retaliation have merit, or that Congressman Hastings has
not been truthful i his denial of the allegations.

Accordingly, we believe that, as a matter of D.C. law, Congressman Hastings was
acting within the scope of his official responsibilities.

B. Fred Terner

Nature of Activities. Mr. Tumer’s responsibilities as Commission Chief of Staff
include managing the day-to-day operations of the Compaission, and directing and
supervising a stuff of approximately 18 employees in the areas of public policy, media
affairs, correspondence, scheduling, and communications. The allegations in the Draft
Complaint leave little doubt that Mr. Turner was acting in his official capacity as
Commiission Chief of Staff at the time of his various interactions with Ms. Packer. .

Time/Place, The Drafy Complaint suggests that most of the activitics in which
Mr. Tuzner is alleged to have engaged occurred while he was working in the
Commission’s offices in Washingion, D.C. during normal business hours, and that the
balance occutred during official Commission functions, meetings, hearings or travel
while he was acting in his official capacity as Chief of Staff. Accordingly, the authorized
timefspace element described in Haddon, 68 F.3d at 1423-24, has been satisfied.

Parpose or Motivation. Once again leaving aside the many self-serving
characterizations that populate the Draft Complaint, it is abundantly clear that M.
Turner’s interactions with Ms. Packer, as described in the Draft Complaint, were -
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certainly motivated at least in part by a desire to carry out his official responstbilities as
Chief of Staff. See supra at 8.

Abscnce of Bad Faith., As dascribed above, as a result of OHEC’s factual
investigation, we are not aware of any readily available information fo indicate that the
claim for retaliation has any werit, or that Mr. Turner has not been trathfiul in his deniat
of the allegations. '

Accordingly, we believe that, as a matter of D,C. law, Mr. Turmer was acting
within the scope of his official responsibilities.

The Inferests of the United States

For the reasons deseribed mote firlly above in the section entitled “The Facts as
House Employment Counsel Understands Them,” we believe it is in the interest of the -
United States that the Department provide representation to Congressman Hastings and
Mr. Turner in their individual capacities in this matter.

CONCLUSION

For all the foregoing reasons, we respecifully request that the Department
determine that Congressman Hastings and Mr. Turner were acting within the scope of
their employment at all relevant times, and that it is in the interest of the United States to
provide representation to themn in this action.

Thank you for your attention. We look forward to hearing from you, and please
contact us if there is anything further we can do to assist in this matter.

Sincerely, '
Kerry W, Kircher | : Gloria
General Counsel House Employment Counsel
2022251 (phone) 202-225 1 (phone)

© Attachment

¢cc:  Timothy P. Garren, Director
Torts Branch, Civil Division
U.S. Department of Justice
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