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Ranking Member Linda T. Sanchez
Committee on Ethics

U.S. House of Representatives

1015 Longworth House Office Building
Washington, DC 20515-6328

11 April 2014
Dear Chairman Conaway and Ranking Member Sanchez:

| offer this correspondence on behalf of Congressman Steve Stockman in response to
Mr. Tom Rust's invitation for the Congressman to weigh in on the referral of the Office of
Congressional Ethics (“OCE” hereinafter) regarding the Congressman (specifically
Review No. 13-6070).

In the materials that follow we offer our observations regarding both the substantive and
procedural matters that have arisen in this review, and include our recommendations for
Committee action thereon.

These observations and recommendations reflect our initial response to the OCE
“Report” and “Findings of Fact and Citations to Law” in this matter (for ease of
reference, hereinafter cited together as “Report”), and we respectfully reserve the right
to supplement our communications with your Committee as circumstances warrant and
permit. We look forward to working with the Ethics Committee in resolving this teview,
and stand ready as always to cooperate fully with you and your staff.

By‘way of organization, we offer our response here in five sections. The first sets forth
the allegations made by the OCE Report as we understand them to be. The second
offers our response to the non-commensurate pay allegation.

The third section is an honest account of the truth or lack thereof behind each of the
allegations having to do with the campaign contributions made to Congressman
Stockman’s campaign committee in February 2013. Where we have made mistakes,



we do not hesitate to admit them, but upon reading that section you will find much that
puts the lie to most of the suggestions of misconduct contained in the OCE Report at
issue. You will also find a rich trove of information that was not fairly and justly provided
"to the OCE Board by its alleged “investigators” before the Board voted to make this
referral to you.

The fourth sectlc'm‘ of our response address_es the many serious procedurel- and
substantive violations of House Rules and OCE Rules and other relevant law committed
,by the OCE staff in the conduct of this review.

“We would hke to be able to report to you that the “investigation” that led up to the OCE
Report at issue was conducted in a fair, thorough, professional;, unbiased, and

- honorable manner: we would Jike to, but, sadly, we are unable to do-so. The truth is -

decidedly to the contrary, and the experience of previous targets of OCE probes
suggests that this is not the first instance where a lack of objectivity and competence
has infected an OCE review. -

In the case at hand, the violations of relevant law and standards of fundamental fairness
are myriad and significant. At an absolute minimum, the misconduct of OCE staff in this
matter has profoundly compromised the credibility of the Board’s referral. [rrespective
of what becomes of Congressman Stockman’s issues, the OCE staff misconduct in this
matter must be squarely addressed by the Ethics Committee, and if necessary by
curative reform legislation. Enough is enough. T

The final section of our response herein is a conclusion that sums up our position on the
various issués, and sets forth our recommendations as to appropriate Committee
action. We certalnly invite and welcome your questlons and follow- up as to anything
you may read herein.

'SECTION I ALLEGATIONS

The OCE Report identifies four areas of suspected misconduct by Congressman
~ Stockman. Three of them are related to each other, and connected to contributions

‘made to his campaign committee in February of 2013. The fourth is a completely
- unrelated allegation that the compensation of two staffers was not commensurate with
- their performance of offrcnal duties. -

. With respect fo the latter, the OCE claims there is “substantial reason” to suspect that
__ Rep. Stockman should have reduced the pay of Tom Dodd and Jason Posey when they

were working in the 36th Congressronal District of Texas rather than Washington, DC.
~ The allegations are vague with respect to the time perlod said to be involved, but there
- is a claim that this over-remuneration actlvrty occurred “at some point during or shortly
-after the sumrer of 201 3 ! -

Since both men were separated ‘from employment by Rep Stockman's office on .15
October 2013 this amounts to a claim that the two men worked fewer than 120 hours



per month for roughly one month, .or perhaps several, and were paid. at a rate that
overcompensated them for this work.

The three other charges (related to each other, but not to the one referenced above)
~ essentially. claim that Congressman Stockman conspired to (and did) have two of his
staffers (Posey and Dodd) commit felonies by making donations to his campaign
committee while they were ‘still on his congressional staff, then compounded the
misconduct by knowingly filing a false quarterly report with the Federal Election
Commission (hereinafter “FEC”), and telling the House Office of Payroll and Benefits
that the two staffers had reSIQned prior o making their contributions.

Based on reasoning that is comically flawed (as we demonstrate below) and driven
more by OCE staff speculation and bias than anything that could properly be called
evidence, the OCE *“investigators” essentially took the position that Posey, Dodd, and
Stockman are all liars and therefore felons, that there was indeed a conspiracy of the
‘type alleged, and that anything presented to prove otherwise was Just S|mply all made .
up, and should be ignored.

Regrettably, it appears this has become a pattern for the OCE. As the Ethics
Committee explained in one of its decisions dismissing a similarly faulty referral, see
House Comm. on Standards of Official Conduct, In the Matter of Representative
Fortney ‘Pete’ Stark, H.R. Rep. No. 111-409 (2010) (“Stark Report” hereinafter): "These
[exculpatory] facts were available to OCE, and in many instances, were known to OCE
or in its possessmn The Standards Committee concludes that OCE conducted an
inadequate review, the resulf of which was to subject Rep Stark to unfounded criminal -
allegations.” (emphasis supplied)

SECTION Il. REP. STOCKMAN’S RESPONSE TO THE CHARGE THAT HE
RETAINED ON HIS PAYROLL TWO. EMPLOYEES WHO DID NOT PERFORM
OFFICIAL DUTIES COMMENSURATE WITH THEIR COMPENSATION -

A Tom Dodd and Jason Posey were remunerated at a rate consistent with standards
set forth in the appropriations statute, House Rules, Membeérs’ Handbook, and the
Ethics Committee Manual. Claims to the contrary are spurlous and_utterly W|thout
merlt or support in the record

At t_he outset of any .conversaﬁon about whether a given employee has been
‘overcompensated (and according to whose standard), it is critical that all interested
'partles be educated about what exactly a Congressman has been given the latitude to

~ do vis-a-vis those whom he appoints to federal service for his Congressmnal office. ltis

apparent from the allegations styled in the OCE Report that the OCE “investigators”
involved were simply fundamental unaware of the  structure and protocol of House -
employee work assignments and pay. '

. Federal law (at 2US8.C. §92) authorizes each Congressman to “employ 18 permanent :
employees” plus “4 additional employees’ appointed to any one of five non-permanent
categories, one of which is “part-time.” Through the Members’ Handbook, the



Committee on House Administration (‘CHA” hereinafter) defines “part-time employee”
as “an individual . . . who typically works [fewer than 120 hours] per month.”

As the federal courts have made clear, to “state the obvious: it was within a
congressman's discretion to define the parameters .of an employee's responsibilities so
long as those responsibilites are related to the congressman's ‘official and
representative duties.”" U.S. v. Diggs, 613 F.2d 988 (D.C. Cir. 1980). According to the
CHA, Rep. Stockman “is the employing authority” who “determines the terms and
~ conditions of employment and serv;ce for [hls] staff.” '

In order to permit House employees to telecommute and thereby increase their
efficiency and convenience, Rep. Stockman joined the majority of his colleagues in
voting to repeal the statute that once required personal office employees to work in
either Washington, DC or the state or district a Member represents. (See Pub. L. 104-
186, Title I, Sec. 204(43), 110 Stat. 1718, 1736 (Aug. 20, 1996). The Members’

Handbook provides that his employees utilization of "telecommuting is entlrely at [Rep

Stockman’s] discretion.” '

in short the OCE investigators have clearly relied on the fundamentally flawed premise
that Posey and Dodd were required to perform all of their official duties in the
- Pasadena, Texas office, or not at all. They further erroneously assume that unless the
physical bodles of Posey and Dodd were present in the Pasadena office, they were not
perfuming official duties in any way.

It is clear that none of the “investigators” assigned to this matter has ever worked in a
Congressional office, because the absurdity of that assumption is evident on its face to
" anyone with experience on a Congressional staff. : :

Although government-issued lap top computers and security fobs and smart phones
. and tablets and iPads were once perhaps merely. de rigueur on the Hill, they are now
ubiquitous pleces of critical equipment for every office, through which much of the
official business is conducted by staffers whose physical. Iocahons lie far and wide. ‘No _
Congressional office in this country could function if the only work that transpired were

such as was accomphshed by employees parked at some desk at-some government
facility. The premise is utterly laughable.

As for the specific allegations against Posey and Dodd, the OCE asserts that there is

“substantial reason to believe” they failed to perform duties commensurate with their
compensation for roughly a month or more in the late summer of 2013. Although it
defies credulity, the truth is that OCE makes. this assertion without ever having asked
Posey, Dodd, or Congressman Stockman for their respective positions on the question,
and indeed, without ever having informed any. of the three that the matter was.under
mvestlgaflon :

This, desplte the fact that all three gentlemen furnished written responses to the OCE
as to all matters known by them to be under investigation as to which ‘any had personal
knowledge. Had they been asked to address this concern, they would have done so,
and would have immediately cleared it up.



Because they chose not to ask Congressman Stockman or Posey or Dodd for the truth,
the OCE made its assertion without even so much as the benefit of a baseline notion of -
what hours either man was working in Washington, D.C., prior to the relocation of each
(at different times, and for different reasons) to the Houston area. -

Similarly, .the OCE. staff had no idea what duties each man was performing while

assigned to the Washington, DC duty station, nor whether Congressman Stockman had

permitted them to perform these duties by telecommuting, or by requiring them to

appear regularly in the Washington office so as to earn the relatively modest pay each
-was then receiving (60G per annum as to Posey, 50.6G per annum as to Dodd).

The OCE charge boils down to an assertion that “we don't know what they were doing
in D.C., where they were doing it, or how many hours théy had agreed to spend each
‘week domg it, but we find ‘substantial reason’ to believe that whatever it was, they
weren't doing enough of it in the Pasadena, Texas district office after the relocatlon and.
we're so sure we're right that we'’re not even going to ask them for their p03|t|on on the
issue.” [our paraphrase]

The reality is that the OCE staff was operating from a position of stunning ignorance,
. and did not seem to care. The only “evidence” cited by the OCE Report and Findings
- on this issue is that when OCE staff were questioning mare than half a dozen District
Office employees on a wide variety of subjects, two of the female employees offered
their hearsay impression that Posey and Dodd were not coming into the Pasadena
district office very often, perhaps only on Mondays and Fridays. One such employee
speculated that the two might have been working part time for the campaign, and part
time for the office. :

-Neither of the two female employees had any basis for the speculation extracted from
them by OCE staff. Neither woman served in a supervisory capacity for either Posey or
Dodd, and rieither woman had any idea what portfolio assignments Posey and Dodd
had while their duty station was Washington or Houston.

' OCE staff “investigators” knew that Dodd reported to Legislative Dlrector John Velleco
in Washlngton (and nat to-anyone in any one of the three district offices),” and that
. Posey reported directly to Rep. Stockman (and not to anyone in any district office),
" because they had already been specifically told this by Stockman Chlef of Staff. Kirk
Clmkenbeard during his lnterwew by them.

- Inexplicably, there is no indication that the OCE investigators _shared this _critical
information with the Board when it made ready.to vote on this guestion.

Neither of the two women cited-by the OCE on this issue played any role in the decision

1o relocate Posey and later Dodd to the Houston area, or in the assignment to the two .
men of their duties there, and neither gave OCE staff reason to believe anything to the
contrary. Although their speculation and office gossip as co-workers was perhaps



honest and understandable under the circumstances, it could not in any way form the
basis for an assertion that there is “substantial reason” to believe Posey and Dodd
weren’t earning their keep. -

Had OCE staff been honorable and offered Congressman Stockman and the two
gentlemen involved the opportunity to respond to the allegations, the Board would have
learned that Posey and Dodd were asked by Rep. Stockman to relocate at different
times, and for. different reasons. In point of fact, neither man became a part time
employee when thé two of them relocated, several months apart, to the district,

In order to classify either man as a “part time” employee, under current House rules the
men would have had to average working fewer than 120 hours per month, or 27.5 hours
each week. As we show below, for Congressman Stockman fo have made such a
representation as to either man — that he was only part time and was working fewer
than 27 5 hours per week — would have been utterly false. '

In the spring of 2013, Congr_essman Stockman had received reports of questionable
constituent service in the three district offices, and dispatched Jason Posey to help clear
the problems up, while at the same time charging him to keep up with the same portfolio
of special projects he had been handling and working on while in Washington.

The then District Director had permission from Congressman Stockman to telecommute
from home when asked to perform work on Fridays, Saturdays, Sundays, or Mondays,
and thus appeared personally in the office only on Tuesdays, Wednesdays, and
Thursdays. Some question arose as to whether this lack of a senior level staff member
being present on Mondays and Fridays might have been giving rise to some of the
- complaints the Congressman had been getting about constltuent service — an entirely
reasonable concern.

Because Congressman Stockman thought it a good idea to strengthen the physical
presence in the Pasadena office on those days when the District Director was at home
* (some distance away), he asked Posey to work out of the Pasadena office on Mondays -
and Fridays, and to make such visits to the Cleveland and Orange offices as he saw fit, -
 while continuing to perform essentially all oz‘her signifi cant duties he had prevrously
performed in the Washmgton office.
Posey was expllclﬂy authorized by Congressman Stockman to do as much of this work
as he chose from a suitable location, subject only to the suggestion that he make ‘an
appearance in the Pasadena office on those days-when the District Director would not
be expected to.be present (Mondays and Fridays). : ‘

_ Indeed in order to reduce the possibility of friction and potential turf wars . between
Posey and the District Director, there was a tacit assumption that it might be best for
Posey NOT to be present in the district office except during those times when the
District D|rector was absent.



For this and other reasons, much of Posey's work was in fact done from locations other
than the Pasadena district office, whether that be his home, his car, a local coffee shop,
a hotel, an alrport or the Orange and Cleveland offices, to which he also made periodic
visits.

In this regard, Mr. Posey is no different from thousands of other staffers who also

perform parts of their jobs in impromptu locations that do not include their office desks.

When the boss calls, you answer the phone, no matter where you are-or what time it is.

Those who decline to take the boss’ call because it's 5:01 p.m., or because they aren't

sitting behind their office desk will not last long in the service of any Member. It is
simply the nature of the beast.

As noted above the Members’ Handbook explicitly authorizes the Member to make
telecommuting arrangements with his staff. It is not apparent that this fact was known
to the OCE staff at the time the OCE made its findings.

Congressman Stockman is not profligate in setting staff salaries; nay, he is notoriously
conservative in this regard. For example, the most recent quarterly payroll report wouid
clearly show that during that period Congressman Stockman employed at least 10
people who were aged 40 or older, at least five of whom are aged 50 or older. We are
unaware of any other Congressman of whom that could be said. Nevertheless, and
notwithstanding the unique level of maturity and seniority with which the Congressman s
staff is stacked, that same payroll report would show that not a single employee in his
office is remunerated at or above the senior staff level as that figure has been set

by the Ethics Committee (af just under $121,000.00 per annum). '

Each of those facts. (the incrédible seniority and the modesty of remuneration) is-
remarkable in its own right. The combination of the two in the same office is nothing
short of extraordinary, and very likely without precedent on the Hill in the modern era.
For the entire duration of the 113th Congress to date, Rep. Stockman has paid no
staffer above.the junior staff level: this includes his 56 year-old Chief of Staff, his 56
year-old Legislative Director, a 49 year-old Administrative Assistant, and two attorneys
on hIS staff who passed their respective bar exams 15 and 26 years ago.

3 By contrast, each of the three .attorneys OCE used as mVestlgators in this matter
- {Omar Ashmawy, Scott Gast, and Bryson Morgan) was being paid more than Rep.
Stockman’s highest paid staffer during the time of the investigation, and even the least
hlthv-pard OCE staffer earned more than Tom Dodd and Jason Posey combmed

Ashmawy was bemg paid the statutory maximum, which is almost as much as a
. Congressman is paid, and nearly three times the salary Rep. Stockman paid Jason
Posey, notwithstanding the fact that Posey is older than all three of the twenty-
somethlng or thirty-something OCE mvestlgators

The salary and benefits . package glven to these three young OCE staffers exceeds a
' half—mllllon dollars per annum in the aggregate We cite this not to suggest that they are -



~ being compensated at a level that is not commensurate with the work they. perform,
although that is perhaps an open question. What we do note is the profound irony of a
handsomely paid OCE employee casting aspersions about the salary level of a man
who is older than he is, but earns only a third of what the OCE staffer is paid. Further,
one wonders which of the two is more likely to be fielding assugnments phone calls,
texts, and emails on weekends, holidays, and at three o’clock in the morning: Posey
from a sitting Congressman, or Ashmawy from his part-time Board members?

Notwithstanding Rep. Stockman’s conservative salary awards, he is nevertheless a
caring and thoughtful boss, and has long ago learned the chief lesson understood by all
good supervisors: happy employees are good employees. Courtesies extended to staff
will repay themselves many times over in increased professionalism and efficiencies at
- the office. . Accordingly, Rep. Stockman has made telecommuting and flex-time
. arrangements with Posey, Dodd, and several other staffers, including the former
employee in the Pasadena office whose speculatory comments are cited by the OCE as
evidence against Posey and Dodd.

For example, Rep. Stockman allows the mother of a newborn baby to work from her "
home on occasion (especially on recess days when he would be communicating with

her via telephone and email in any event because he's not then in Washington). In

accordance with the accommodation requirements of both the Americans with

Disabilities Act and the Family & Medical Leave Act, Rep. Stockman allows a father of
three young children to work from home as necessary because he is the caregiver for a

disabled spouse.

There is not the slightest hint of anything unethical about Rep. Stockman'’s decisions in
this regard. Moreover, the result of these arrangements has been, in the main, a staff
that is both more contented and more productive. :

Tom Dodd was relocated to the district several months after Posey was, and for
different reasons. Dodd’s duties included handling legislative matters for the
Congressman in a number of subjects, including ‘Foreign Policy (for a Member on the
Foreign Affairs Committee), Energy (for a Member from the Houston area whose district
includes more refineries than any other), Second Amendment concerns, Human
Trafﬁckmg, the Sudan Caucus and matters involving the Mlddle East.

-"Dodd was also responsible for coordlnatmg visits to and from officials in the dlplomatlc
ranks, for coalition outreach, -and for meeting directly with state and local government
ofﬁcnals civic and community organizations, oil and gas corporate interests,- hunting
groups, stakeholders, and such other groups as might from time to time desire personal
_contact with a member of Congressman Stockman s staff.

It goes without saylng that with these duties Tom Dodd was almost compelled to spend
the vast majority of his time outside of Washington D.C. in the vicinity of the home
- district — and even then, not sitting at a desk in a district office crammed in the corner
of San Jacinto Community College (the location of the Pasadena office). Such a



location is wholly unswted for most .meetings of the .type .Dodd . conducted for the
Congressman.

Congressman Stockman did encourage Dodd to make periodic appearances at a

district office, but fully understood that most of Dodd's meetings were in Houston

~ proper, some miles away, and had no expectation that Dodd would be making regular
appearances behind a desk in Pasadena. :

Again, nothing in fEdéraI employment law, House Rules‘ or the Members’ Handbook
forbids or eschews this type of activity. For the OCE to find anything nefarious or lazy
or unethical about it is to be straining at the gnat.

" In truth, while located in the Houston area both men were really on the clock 24 hours a
day, seven days a week, accessible to and-frequently consulted by the Congressman
- and others on staff at all hours of the day and night on a variety of matters. Legislative.
Director John Velleco in particular used Mr. Dodd as a.constant resource for policy
questions, and when preparing to handle meetmgs in the Washington office that spoke
to areas within Dodd’s expertise (which was often).

Ironically, there is no question that had Congressman Stockman deemed the work
being done by Posey and Dodd to be worth an annual salary of 60G for even two days'
work per week in the district office, he would have been well within his rights under all
relevant standards to pay them at that rate: for two days’ work per week.

As noted above, Memb.ers are given nearly unfettered discretion in setting annual
salaries, and are permitted to pay significant salaries for even those who work less than
full time, or occupy one of the four authorized non-permanent positions. No amount of
" second guessing by the OCE can turn such a decision, left to the sound discretion of
the individual Members, into some kind of ethlcal lapse. :

‘Here, we need not even fret about whether such remuneratlon is warranted for “part

time work,” because both Posey (aged 42) and Dodd (aged 35) worked permanent

. employee hours for what is, by traditional House standards and practices, relatlvely
. modest annual pay for two staffers of their age and experlence

No discussion of this allegation would be complete without confronting head on the. fact
‘that this spurious allegation would not have made it past the OCE Board had the OCE
staff obeyed H.Res. 895 and OCE Rules. Under the resolution -authorizing the OCE
process, the House mandates that OCE prowde the subject of the review/inquiry with
the opportunity for him to address the Board prior to.its vote on any accusatlon (See
H. Res 895, at Sec’uon I(f)(C)(S))

Here, there was never an opportunlty for Congressman Stockman (or Posey or Dodd) to
address this issue, because (1) Rep. Stockman was never sent any notice that the OCE
_ intended to widen the scope of its investigation into completely unconnected matters. (no
Notice of Preliminary Review- or anything was sent); (2) he was never sent any -



supplemental Request For Information indicating that this was an area of.inquiry; and,
(3) he was never informed of the date of the Board's impending vote on the matter SO
that he could appear and make a proffer of justlflcatlon or defense.

This last fact is all the- more troubling in that in order to make certain he would be
granted this opportunity guaranteed to him by-H.Res. 895, Rep. Stockman had
previously sent his office counsel, Mr. Jack Daly, personally to the offices of the OCE to
make clear that the Congressman wanted to exercise his.right to have his time before
the Board. '

Notwithstanding this in person request/demand made on his behalf, and his underlying
right even without such request, OCE staff refused to notify Rep. Stockman of the date
of the hearing. The first the Congressman learned of these allegations having to do
. with the pay of Posey and Dodd was by readmg of the referral the OCE had made to the
House Ethics Commlttee

The OCE staff cannot claim they did not have time to send out a'supplemental RFI to- -
- Congressman Stockman calling these “pay’ issues to his attention and seeking
comment. The universe of evidence they cite in support of their allegations (the alleged
“substantial reason”) was the two witness interviews of the female employees in
Congressman Stockman’s Pasadena district office. :

Those two women were interviewed on 9 January 2014, nearly two weeks prior to the
end of the investigatory period At that time the OCE staff possessed all of the
information it was ever going to have in support of its allega’uons against Rep.
“Stockman in this regard: information it later characterized as “substantial reason.” At

that point there was plenty of time for the OCE staff to have apprised Congressman -

Stockman of their interest in this additional area of inquiry.

Why they chose not to do so only they.can say, but lack of time is certainly not a .
legitimate defense. The OCE staff did in fact send out additional RFls after 9 January
2014; they just didn’t send any to the subject of the mqmry to let him know they were
- chasing new white rabbrts ,

.On 15 January 2014, for lnstance the OCE staff 'sent an RFI to Rabih Zeidan, a
_campaign volunteer who prepared the FEC reports at issue with respect to the other
allegations in OCE Report and Findings. The following day, 16 January 2014 they
generated and forwarded an RF| to new Stockman staffer Jack Daly.

In short the OCE found the t|me 1o seek addltlonal lnformatlon regarding these
allegations, but not to share the fact of the investigation with the Congressman who was -
- its subject. ‘Nor did they permit him his legal right to address these a||ega’nons before
the OCE Board prior to its vote on this matter.

The OCE was thus doubly wrong on this issue. It was wrong for finding the hearsay
speculation of two uniformed and disinterested coworkers to be “substantial reason,”
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and for refusing to observe even the most minimal measures of due process so as to
allow Rep. Stockman an opportunity to be heard prior to a vote. Their recommendation
that the Ethics Committee review this matter further ought to be rejected, and the matter
dismissed.

SECTION lll. REP. STOCKMAN’S RESPONSE TO THE ALLEGATIONS INVOLVING
THE CONTRIBUTIONS MADE TO HIS CAMPAIGN COMMITTEE IN FEBRUARY
2013

~ A. Rep. Stockman’s Statement to the OCE Makes Clear that Posey and Dodd Were
Not House Emplovees at the Time They Made Their Unsohclted Contributions.

: Rep Stockman made a thorough and honest statement to the OCE abolit the events
surrou,ndlng the subject contributions. In drawing its conclusions, the OCE chose to
- ignore certain aspects of that response letter (including.the resignation. letter_ of Tom
Dodd attached to it), and to distort and selectively excerpt certain other aspects of it to
twist its evidentiary value and work a perversion of its meaning.

Because it stands as the most comprehensive and authoritative statement of what
happened regarding the subject contributions, and what role Congressman Stockman
played in the matters at issue in this review, it is set forth here in its entirety. The
resignation letter of Tom Dodd, referenced therem is attached as Attachment A,

2 January 2014

Mr. Omar S. Ashmawy

Staff Director and Chief Counsel
Office of Congressional Ethics (OCE)
425 3rd Strest, SW

Washington, DC 20024

: Dear Mr. Ashmawy:

- I regret that myriad demands on my time (e.g., I am a U.S. Senate candidate in a 4 March 2014
primary election) did not allow me to complete this response before the Christmas recess.
According to the statement of the nature of review (Review No. 13-6070 dated 28 October
2013), your office inquires whether former House employees Jason Posey and Thomas Dodd (1)
‘made contributions to my campaign while employed by my congressional staff and (2) whether
they used third parties as conduits through which to pass. contributions to my campaign. I have
‘now reviewed this mater and confirmed that the answer to both questions is NO. : ‘

With respect to the first question, both Mr. Posey and Mr. Dodd did in fact make coritributions to -

my campaign. They did so in fulfillment of informal pledges they had made to each other before
the general election in 2012. On 11 February 2013 they each wrote out (but did not immediately
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deliver) three personal checks to my campaign from their own funds in the amount of $2,500
each, totaling $7,500. Neither man consulted me in advance regarding these contributions, nor
did I request them. Iam including copies of those checks for use by you in your inquiry.

Because of their understanding that it would be improper to effectuate campaign contributions by’
delivery while they were employees of my congressmnal office, both men approached me on 12
February 2013 and announced that they were resigning from their federal appointments. In the
case of M. Dodd, the resignation was quite formal and in writing, which he physically delivered
to me on 12 February. 1 am including a copy of that document for your use in this inquiry. In
the case of Mr. Posey, the resignation was oral, but delivered in that same moment.

Both gentlemen then announced to me with some measure of pride that they intended to make
contributions to my campaign. I understand that at some time thereafter on 12 February they
made official their contributions to the campaign (through delivery and receipt) and those funds
were put into the campaign’s banking account within ten days. At the time these contributions
were made, neither Mr. Posey nor Mr..Dodd was. then a duly.appointed employee of my
congressional office" (or any branch or agency of the federal government for that matter).
At@orneys with expertise in federal public employment law tell me that no measure of
"acceptance™ or paperwork is required or necessary to effectuate a resignation from an
appomtment in the civil service because it becomes effective the moment it is dehvered whether
orally or in writing, to the appointing authority.

At first blush I was pleased with their actions, as it reflected a level of dedication one does not
often see in political supporters. I assumed that they presumed I would assist them in locating
~other employment, or find a spot for them as employees of my campaign. I certainly felt
favorably disposed to both of them and would likely have assisted them in finding such other
employment. But as I began thinking about the situation later that day, 12 February, I became
what I would describe as mildly-annoyed that they had presumed to take these significant actions
of resigning without consulting me first to determine whether I would welcome the resignations.

Upon reflection, however, I came to the understanding that their decision not to consult me in
advance was designed to protect me from any subsequent insinuation by political enemies that I
had procured or otherwise brought about the contributions from them to my campaign by means
of pressure or intimidation. Indeed, it would be hard for me to pressure employees for donations
 that even I did not know were coming. Moreovert, had I shared their apparent petception that my
- campaign was not raising enough money, I would simply have made fundraising for my own
campaign a higher priority (last winter and spring) than raising $55,000 for the 'NRCC.

After thmklng about the matter and sleepmg on 1t on 13 February T asked both men to meet with
me personally. I thanked them for their contributions and their dedication, but told both that it .
would be my preference that they agree to return to federal service in my congressional office. 1
pointed out that since both bad made the contributions at a time when they were not employees,
the contributions were completely lawful and within their constitutional rights. I further argued- -
that their having made such contributions could not render them ineligible for subsequent federal
service — a conclusion I regard as unassailable. T asked both to return to employment in my
office, and both agreed. 1 then appointed both men to their positions at their previous salaties.
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The ministerial recordation of their resignations and re-appointments was not reflected in the
files of the Chief Administrative Officer until December because House administrative
employees discouraged my staff from submitting payroll authorization forms to the Office of -
Payroll & Benefits. The HR people noted that the end result of processing all of that personnel
paperwork would be a net zero because a salaried House employee who works any portion of
any day is paid for the entire day. Thus, notwithstanding their resignations, both Posey and
"Dodd were entitled to full pay for the entire month of February. In order to have lost any
entitlement to pay, it would have been necessary for them to have been out the remainder of the
12th following their resignations, the entire day on the 13th, and to have delayed their reentry -
onto duty until the 14th. This is how it was explamed to me.

In sum, my office was essentially told, "There's absolutely no point in bothering with all of this
" paperwork and red tape, because it ain't gonna make any difference anyway; you're just making
busy work for the House financial accounting folks." In deference to-this attitude, we simply
acquiesced until the false appearances created.by the incomplete administrative record compelied
us to set the record straight. I am including copies of the personnel paperwork for use by you in
your inquiry. - Again, lawyers tell me that under federal civil service laws the lawfulness of
resignations is determined by when they actually occurred, not by whether or when they are
subsequently recorded. Thus, there is no question that the resignations were effective as of 12
February 2013, before the campaign contributions were effectuated.

With respect to the second question, neither Mr. Posey nor Mr. Dodd passed money on to third
persons for the purpose of having such third parties make contributions, nor were any such
"conduit" contributions ever made. Each man wrote the subject checks in his own name, on his
own account, from his own funds. Unfortunately, I have discovered that a combination of
ignorance .and poor judgment on the part-of one or more campaign volunteers has resulted in
contrary public perception and misleading media reports, and I will try to explam to the best of
my knowledge how that occurred. - '

A Volunteer for my campaign, Rabih Zeidan, Ph.D., C.P.A., played no role in taking the subject
contributions, but became aware of them as he began to assist in the preparation of the quarterly
FEC report some weeks later. The accountant expressed his opinion to Posey and Dodd that the
disclosure of their names on the report might encourage persons who do not share my-political
philosophy fo. imply that I had used some measure of intimidation or pressure o extract the funds
from them, In short, he felt the names of staffers-would give political enemies the motivation to
cast aspersmns about me, and he — quite on his own — set about- dev1smg a means by wh1ch to
avoid glvmg them this encouragement

' ,Through some nuscomprehensmn of the FEC's "reattrlbutlon rule" that he has yet to explam to’

my satisfaction, the accountant concluded that it was appropriate and lawful for him to report to
the FEC that contributions given by person A were actually given by person B, so long as the
© two were immediate family members. I should note that English is a second language for Dr.
- Zeidan, and this circumstance has been something of an impediment to my understanding his
‘reasoning. Nevertheless, completely convinced that this action was permissible under the FEC
reattribution rule, the accountant asked Posey and Dodd-to supply him with names of immediate
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family members to whom he might ascribe their contributions, and in reliance on his insistence
that this was a permissible reporting practice, they complied. Posey supplied the name of his
father and Dodd supplied the name of his mother. The accountant then filled out the relevant
FEC quarterly report reattributing Posey's contributions to his father, and Dodd’s to his mother.

At no time did 1 approve of this move, nor was I even aware of it until media reports surfaced
months later calling attention to apparent contributions from the parents of two of my employees.
Needless to say, had I been made aware of it, I would not have permitted the erroneous
reattribution to be reported. Indeed, as soon as I discovered it, I caused an amended repozt to be
filed with the FEC, correctly identifying Posey and Dodd as the contributors of the subject funds,
promptly separated both from federal service, and refunded their contributions. I am including a
copy of those checks for use in your review. I respect both men and hold no grudges, but I felt -
then and feel now that to continue them as public servants might not foster public confidence in
my congressional office. These men, Posey and Dodd, are not unscrupulous, but could fairly be
said to be culpably gullible, nor am I pleased that each permxtted this to happen without making -
sure it had been approved by me. . ‘ .

[ am disappointed that the procedures I had in place at that time failed to detect and correct this
reporting error before a quarterly report was filed with the FEC, and have put further safeguards
and protocols in place to ensure such a snafii occurs never again. Namely, I retained the
professional services of an attorney who specializes in FEC compliance and directed my

- campaign staff to undertake and complete additional FEC training. Please allow me to thank you
in advance for your office’s role in setting the record straight concerning this matter.

Sincerely,

Steve Stockman

B. Tom Dodd’s Statement to the OCE Makes:Clear He Was Ne’c a House Emplovee at
the Time the Subject Contributions Were Made

The OCE Report and Fmdlngs falsely states that Tom Dodd offered no response to the
OCE RFI. In fact, Mr. Dodd prepared and sent a very thoughtful letter addressing all
matters known by him to be a subject of the OCE’s concern. Dodd even went to the
trouble of havmg the letter notarlzed on his own initiative. .

.. Dodd mailed his letter via the USPS priority mail, to the Post Office Box address for the
OCE listed on its web site, and the document was returned to him by the USPS nearly
five weeks later indicating that it could not be delivered as addressed. (Again, the letter
was in fact actually addressed as it should have been, as the original envelope makes
clear.) :

Mr Dodd then re-mailed his letter in its 'e'riginal envelope (to prove that he had properly
addressed it the first time) to a second address for the OCE, its actual street address.-
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That letter was rerouted by persons unknown from the OCE .address to the House
Ethics Committee address, where it was sent through the various House security
measures, which effectively destroyed its physical integrity through overheating it and
iradiating it. At some point thereafter it was marked “Return to Sender” and in fact
-returned to him in a severely compromised condition.

It is not clear whether the mistakes that resulted in his letter being rerouted are the fault
of the OCE staff or the USPS. The only thing that is clear is that they were certainly not

3 the fault of Mr. Dodd. Moreover, because the OCE staff told the Board that Dodd had

not responded to its RFl and was therefore a non-cooperating witness, the staff
encouraged the Board to draw and it did in fact draw negative inferences from this false
allegation as to Mr. Dodd. ~Owing to t