APPENDIX D



EXHIBIT 1



April 16, 2018

Tom Rust

Chief Counsel and Staff Director
Committee on Ethics

United States House of Representatives
1015 Longworth House Office Building
Washington, DC 20515

Re: Review No. 17-4789
Dear Mr. Rust,

This is to follow up on the matter we referred to you in November of 2017. We have been
working diligently since then to engage in the necessary factual review and to determine how to
address the underlying issues. In addition, we have now received notification that the Office of
Congressional Ethics has referred this matter to the Committee on Ethics.

Per your the discussion at our meeting on April 9, 2018, through the undersigned counsel,
Congressman Schweikert and his Chief of Staff Oliver Schwab seek the House Ethics
Committee’s (“the HEC”) guidance on that Friends of David Schweikert, Representative
Schweikert’s principal campaign committee, proposes to take with respect to the Federal
Election Commission (FEC).

Friends of David Schweikert intends to file a self-report — known as a sua sponte complaint —

with the FEC that provides further details of transactions previously disclosed but with less detail
than we intend to provide now on FEC reports, how these incomplete descriptions of transactions
were discovered, and what steps have been taken to correct these descriptions of the transactions.

As reflected in the attached chart titled “Vendor Repayments by the Campaign,” the campaign
has identified transactions totaling $50,372.14 that represent payments for bona fide campaign
expenses that were originally paid with Mr. Schwab’s personal credit card and then reimbursed
to Mr. Schwab by the campaign, but were reported with descriptions such as “strategic
consulting.” The campaign has had these amounts refunded by the vendor to Mr. Schwab’s
personal credit card, and then the campaign repaid the invoices directly using campaign funds.
These transactions will be reflected in the amended FEC reports.

A second set of transactions is reflected on the attached chart titled “Vendor Payments Unable to
be Refunded to Staff.” This chart contains non-travel related transactions totaling $52,250.20
that were not able to be refunded to Mr. Schwab’s personal credit card and then repaid by the
campaign directly.

The third chart, titled “Other Staff Reimbursements,” lists six non-travel related transactions that
were originally paid by official staff from personal funds and then reimbursed by the campaign
committee. In each of these cases, the staff member has repaid the campaign for the listed



expenses, and Representative Schweikert will pay the expenses personally and directly, and
report those expenses as a personal contribution to the campaign.

In light of the foregoing, we request the advice of the Committee on whether additional steps are
required to effectively “cure” to expense payments described in the preceding two paragraphs, or
whether further steps may be taken by Congressman Schweikert and Oliver Schwab to ensure
that any violations of House Rules have been adequately addressed.

Our clients request the HEC’s guidance as to how to proceed as soon as possible. The FEC sua
sponte filing and amended filings need to be completed, and our clients prefer to take any
additional measures required by the HEC in advance of making the FEC filings. The purpose
seeking the HEC’s guidance at this time is to avoid two rounds of public filings with the FEC.

We are available to answer any additional questions you may have, and we await the HEC’s
guidance. We can each be reached at the contact information that appears below our respective

signatures.

Sincerely,

Timothy Kronquist

Counsel to Congressman Schweikert
Holtzman Vogel Josefiak Torchinsky PLLC
45 North Hill Drive, Suite 100

Warrenton, VA 20186

@hvjt.law

UAS Blea

Elliot Berke

Counsel to Chief of Staff Oliver Schwab
Berke Farah LLP

1200 New Hampshire Ave., NW, Suite 800

Washington, DC 20036
.@berkefarah.com




FEC Reporting Clarifications

This section represents transactions that, upon review, were reported to the FEC with inadequate or incomplete purposes of
disbursement/reporting descriptions. In many cases, the descriptions disclosed indicated “Strategic Consulting/Travel,” which
factored into the perception that the Committee may have had official staff receiving payments in excess of the U.S. House of
Representatives outside earned income limits. Upon review, most of the transactions were outlays to other vendors for
legitimate campaign expenditures. These adjustments disclose the accurate purpose of disbursement.

Vendor Date Amount Original Reporting Description Clarified Reporting Description

Chartwell 5/19/2016 $760.40 Printing/Postage/Food/Beverage Advertising and Web Hosting

Associates,

LLC

Chartwell 5/19/2016 $465.13 Printing/Postage/Food/Beverage Advertising, Web Hosting, Food & Beverage
Associates,

LLC

Chartwell 4/21/2016 $7,396.34 Printing/Postage/Food/Beverage Printing, Postage, Advertising, General Office
Associates, Supplies, Web Hosting, Gifts & Mementos,
LLC Food & Beverage

Chartwell 3/24/2016 $1,661.19 Strategic Consulting/Travel Advertising, Web Hosting, General Office
Associates, Supplies, Postage, Travel

LLC

Chartwell 2/25/2016 $8,119.32 Strategic Consulting/Travel General Office Supplies, Travel, Advertising,
Associates, Printing, Postage, Web Hosting, Gifts &

LLC Mementos, Catering

Chartwell 1/6/2016 $6,659.13 Strategic Consulting/Travel Website Design, Program Expense, Email
Associates, Marketing, Facility Rental, Advertising,

LLC General Office Supplies, Travel

Chartwell 12/15/201 $17,470.72 Strategic Consulting/Travel Lodging, Advertising, Printing, Facility Rental,
Associates, | 5 General Office Supplies, Gifts & Mementos
LLC

Chartwell 12/9/2015 | $2,579.55 Strategic Consulting/Travel Program Expense, Advertising, Food &
Associates, Beverage, Printing, General Office Supplies
LLC

Chartwell 11/17/201 $2,426.86 Strategic Consulting/Travel Advertising, Postage, General Office Supplies
Associates, | 5

LLC

Chartwell 11/5/2015 | $2,618.64 Strategic Consulting/Travel Gifts & Mementos, Advertising, General
Associates, Office Supplies, Domain Hosting, Gifts &
LLC Mementos, Food & Beverage

Chartwell 7/29/2015 $835.61 Travel/Printing/Postage/Meals Lodging, Express Shipping, Membership
Associates, Dues, Postage

LLC

Chartwell 12/8/2014 | $26,875.00 Strategic/Fundraising Consulting Direct Mailing, General Office Supplies,
Associates, Membership Dues, Email Marketing,

LLC Fundraising Consulting, Strategic Consulting
Total $77,867.89




Vendor Repayments by the Campaign

This section represents transactions that were bona fide campaign expenses to outside vendors that were originally paid in
error on an official staffer’s personal credit card and were reimbursed to that staffer. These charges were recently refunded to
the original card and repaid by the Committee directly as should have been originally effectuated. Note: Many of these vendors
were not disclosed on FEC reports due to the lack of memo reporting by the Committee’s previous compliance firm. In addition,
in some cases, the amounts repaid by the Committee (to be disclosed on the April Quarterly report) represent a summary of all
activity to that vendor, rather than single transactions that matched with each single charge.

Vendor Amount
Aristotle $1,800.00
Holy Cats Marketing $5,407.89
Holy Cats Marketing $87.32
Holy Cats Marketing $3,090.86
Holy Cats Marketing $160.00
M&B Art and Framing $89.04
Scottsdale Plaza Resort $135.81
East Valley Web &

Graphics $320.00
Congressional Institute $835.00
Scottsdale Plaza Resort $2,461.20
East Valley Web &

Graphics $11,828.69
Scottsdale Plaza Resort $3,876.00
Holy Cats Marketing $349.27
M&B Art and Framing $338.89
East Valley Web &

Graphics $10.17
Scottsdale Plaza Resort $510.00
Elizabeth Roskam $270.62
Holy Cats Marketing $10,274.31
Domain Hosting $282.59
The Fine Print $6,500.00
M&B Art and Framing $145.20
Capitol Hill Club $1,599.28

$50,372.14



Vendor Payments Unable to be Refunded to Staff

This section represents transactions that were expenses to outside vendors that were originally paid in error on an official
staffer’s personal credit card and were reimbursed to that staffer. They were not able to be refunded by the vendor to the

official staffer and repaid by the Committee. There were also transactions that did not have back up supporting documentation,

and out of an abundance of caution, they are also listed here as they were unverifiable. Note: The original payment amount
does not always match the final payment amount, as the repayments from the Committee in the previous chart, or the

permissible travel reimbursements, were taken out.

Type Vendor Date Amount Original Reporting Description Note Final Amount
to be Repaid
Payment Chartwell 2/2/2016 $14,460.91 Strategic Consulting/Travel No Further $14,460.91
Associates, LLC Information
Payment Chartwell 9/24/2015 $1,832.04 Travel/Printing/Postage/Meals No Further $1,832.04
Associates, LLC Information
Payment Oliver Schwab 6/8/2015 $447.55 Expense Reimbursement- $447.55
Food/Beverage-See Memos
Memo Chick-fil-A 6/8/2015 $297.55
Payment Oliver Schwab 11/18/2016 | $164.40 Postage Expense $164.40
Reimbursement-See Memo
Memo USPS 11/18/2016 | $164.40
Payment Oliver Schwab 10/4/2016 $80.90 Expense Reimbursement-See $80.90
Memos
Memo Sodexo 10/4/2016 | $8.50
Memo USPS 10/4/2016 $72.40
Payment Oliver Schwab 5/22/2015 | $6,528.75 Expense Reimbursement- $5,572.05
Travel/Meals-See Memos
Memo Aristotle 5/22/2015 $1,800.00
Memo Dunkin Donuts 5/22/2015 $1,578.31
Memo Hawk & Dove 5/22/2015 $447.62
Memo Hilton 5/22/2015 $575.69
Memo Marriott 5/22/2015 | $381.01
International
Memo The Hamilton 5/22/2015 $381.01
Memo USPS 5/22/2015 $507.92
Unreported | NO INFO - $857.19
Memo Memo/Payment
Discrepancy
Payment Chartwell 5/19/2016 $760.40 Printing/Postage/Food/Beverage $750.23
Associates, LLC
Payment Chartwell 5/19/2016 $465.13 Printing/Postage/Food/Beverage $434.62
Associates, LLC
Payment Chartwell 4/21/2016 $7,396.34 Printing/Postage/Food/Beverage $1,978.28
Associates, LLC
Payment Chartwell 3/24/2016 | $1,661.19 Strategic Consulting/Travel $1,230.62
Associates, LLC
Payment Chartwell 2/25/2016 | $8,119.32 Strategic Consulting/Travel $2,200.80
Associates, LLC
Payment Chartwell 1/6/2016 $6,659.13 Strategic Consulting/Travel $2,636.11

Associates, LLC




Payment Chartwell 12/15/2015 | $17,470.72 Strategic Consulting/Travel $1,484.72
Associates, LLC

Payment Chartwell 12/9/2015 $2,579.55 Strategic Consulting/Travel $2,230.28
Associates, LLC

Payment Chartwell 11/17/2015 | $2,426.86 Strategic Consulting/Travel $2,426.86
Associates, LLC

Payment Chartwell 11/5/2015 $2,618.64 Strategic Consulting/Travel $1,998.78
Associates, LLC

Payment Chartwell 7/29/2015 $835.61 Travel/Printing/Postage/Meals $325.61
Associates, LLC

Payment Chartwell 12/8/2014 $26,875.00 Strategic/Fundraising Consulting $11,791.90
Associates, LLC

Payment Oliver Schwab 6/26/2015 $203.54 Expense Reimbursement- No Further $203.54

Travel/Meals-See Memos Information
Total to be $52,250.20

Repaid




Other Staff Reimbursements

This section represents official staff who paid campaign expenditures from their personal funds and were reimbursed by the
Committee. These expenses were not permissible travel, but rather other payments to outside vendors. Each of these official
staff have repaid the campaign for these expenses, and the Congressman is in the process of paying them directly.

Name Date Reporting Desc Cash
Amount
Ernestina Borquez 8/16/2017 Expense Reimbursement- See Memos $75.00
Smith
Kevin Knight 10/31/2017 SEE MEMO ITEM $6.65
Kevin Knight 9/28/2017 Expense Reimbursement- See Memos $6.65
Kevin Knight 9/20/2017 Expense Reimbursement- Shipping-No Vendor Req. Item $196.23
Kevin Knight 9/15/2017 Expense Reimbursement- Flag Purchase-No Vendor Reg. Item. $32.54
Zach Laven 8/30/2017 Expense Reimbursement- See Memos $174.05




EXHIBIT 2



May 1, 2018

Tom Rust, Esq.

Chief Counsel and Staff Director
Committee on Ethics

U.S. House of Representatives

1015 Longworth House Office Building
Washington, D.C. 20515-6328

Re: Joint Response of Congressman Schweikert and Oliver Schwab
Dear Mr. Rust,

This letter is submitted by the undersigned counsel on behalf of Representative David
Schweikert and Oliver Schwab in response to your letter of April 17, 2018, regarding a referral
from the Office of Congressional Ethics (OCE). It follows the letter we sent you on April 16,
2018 regarding substantially related matters. Both Representative Schweikert and Mr. Schwab
intend to cooperate with the Committee and seek an expeditious resolution to this matter.

The OCE Report refers to the Ethics Committee allegations regarding: (1) funds from the
Members’ Representational Allowance (MRA) spent for purposes other than permissible official
expenses; and (2) violations of House rules pertaining to accepting campaign contributions from
a congressional office employee. Both issues are addressed in summary fashion below.

. Members’ Representation Allowance

We disagree with OCE’s finding that Representative Schweikert “may have authorized
expenditures from his [MRA] ... that were not for permissible official expenses.” Congressman
Schweikert’s office has consistently worked to be full and accurate stewards of the MRA. Since
2011, Congressman Schweikert’s office has consistently returned unused MRA funds at the end
of each Congress. All MRA funds used during the period at issue were used only for official
purposes. To ensure full compliance, in-house expertise and independent Finance
Administrators were consulted when considering office purchases, processing vouchers, and
submitting payroll. Whenever questions arose that required an additional level of analysis, the
advice of House Administration and/or Payroll and Benefits staff were/was sought. The office
has also proactively sought continuing education and best practices so that it can better fulfill its
official responsibilities.

Counsel previously informed Mr. Solis, the OCE Deputy Chief Counsel, that Mr. Schwab
will repay from personal funds all costs of the Arizona trip that were previously paid from the
MRA. Mr. Schwab is prepared to repay the costs of the Arizona trip out of the abundance of



caution, but as we raised with you last and with the Committee last month, awaits your direction
on how to effectuate this refund. Counsel explained that this step was being taken “as a good
faith effort” and “out of an abundance of caution.” OCE, in turn, misrepresents this good faith
effort in its report. We strongly dispute OCE’s assertion that counsel’s “letter plainly indicates
that the OCE would have found additional evidence of misuse had it received cooperation during
its review.” [OCE Report, Findings of Fact and Citations to Law at {1 43.] This claim is entirely
unwarranted, turns due process on its head, and is a perfect example of why OCE is so widely
mistrusted.

As an office practice, no voucher was approved by the same senior staff member who
proposed an official purchase or submitted the receipt for reimbursement, providing an
additional layer of checks-and-balances. Beginning in the second session of the 115™ Congress,
the office adopted the policy of using the GSA issued travel purchase cards and a supply card
whenever possible for official office expenses to limit staff from having to outlay personal funds
for official travel.

With respect to OCE’s office supply investigation, we note that “OCE reviewed
approximately two-years [sic] of office supply reimbursement requests made by Oliver Schwab
and did not find evidence that Mr. Schwab misused MRA funds for his personal benefit with
respect to these requests.” [OCE Report, Findings of Fact and Citations to Law at § 60] OCE
similarly concluded that MRA funds were not misspent on the October 2016 Harvard training
program. Id. at 1 67. We agree with both findings.

1. Campaign Contributions

With respect to the second issue, we have already been in contact with Ethics Committee
staff both in person and by letter.

When this matter first arose, Representative Schweikert’s campaign committee retained a
new compliance and reporting firm. This new firm undertook a comprehensive review of the
committee’s past filings and endeavored to identify and catalog every transaction that may have
constituted an impermissible outlay by a congressional office employee on behalf of the
campaign committee. As detailed in our letter of April 16, 2018, where possible, the campaign
committee has had vendors refund the payments originally made by Mr. Schwab, and the repaid
those invoices directly from campaign funds. The campaign committee was able to apply this
procedure to roughly one-half of the identified total amount at issue. With respect to the other
half, we await the Ethics Committee’s further guidance. (In a few remaining cases, official staff
has repaid to the campaign committee the reimbursement amount previously received, and
Representative Schweikert will pay these amounts personally.) Once further guidance is
received, the campaign committee intends to file a sua sponte complaint with the Federal
Election Commission to resolve any issues related to the reporting amendments that are now
required.

To the greatest extent possible, Representative Schweikert and his campaign committee
have sought to cure any impermissible transactions.



I11.  Subsequent Proceedings

OCE recommends issuing subpoenas to 12 “non-cooperative individuals” and one
business. See [OCE Report, Findings of Fact and Citations to Law at {{ 80-92.] As noted
above, we intend to cooperate with the Committee, and are hopeful that the Committee will not
draw any negative inference from any individual’s decision not to sit for an interview with OCE
staff. We are similarly hopefully that the Committee will find the issuance of subpoenas to be
unnecessary in light of our pledged cooperation.

We look forward to resolving and closing the matter as quickly as possible. Please do not
hesitate to contact us if you have any questions.

Sincerely,

Jason Torchinsky
Counsel to Congressman David Schweikert

oS fAdea

Elliot Berke
Counsel to Oliver Schwab

Cc:  Congressman David Schweikert
Mr. Oliver Schwab
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Susan W. Brooks, Indiana Thomas A. Rust
Chairwoman Staf} Director and Chief Counsel
Theodore E. Deutch, Florida

] Donna Herber
Ranking Member onna Herbert

Director of Administration

Kenny Marchant, Texas Megan Savage
Leonard Lance. New Jersey ONE HUNDRED FIFTEENTH CONGRESS Chief of Staffand Counsel 1o
Mimi Walters. California the Chairwoman

John Ratcliffe, Texas

’ Daniel J. Taylor
Yvette D. Clarke, New York m ,% . % ngﬁ Uf Rﬁprﬁgentat[h Bg Counsel to the Ranking Member

dareciiells:ACpl dmdo 1015 Longworth House Office Building

Anthony Brown, Maryland Washington, D.C. 20515-6328

Steve Cohen, Tennessee COMMITTEE ON ETHICS Telephone: (202) 225-7103

Facsimile: (202) 225-7392
June 8, 2018

MEMBER’S PERSONAL ATTENTION
The Honorable David Schweikert

U.S. House of Representatives

2059 Rayburn House Office Building
Washington, DC 20515

Dear Representative Schweikert:

On November 16, 2017, the Office of Congressional Ethics (OCE) began preliminary
reviews into allegations involving you and your Chief of Staff, Oliver Schwab.  On April 11,
2018, OCE began new preliminary reviews into you and Mr. Schwab involving additional
allegations.!  On April 16, 2018, OCE referred the allegations from the initial reviews to the
Committee for further review. In letters dated April 16, 2018 and May 1, 2018, your counsel
provided additional information regarding the matters referred by OCE and informed the
Committee of certain steps you and Mr. Schwab plan to take to cure potentially inappropriate
actions discovered during the course of OCE’s review.?

The Committee continues to review these matters. Any comment from the Committee on
your past conduct and what, if any, steps are necessary to remedy that conduct, must await the
conclusion of the Committee’s investigation.

Of course, if you are aware of inaccurate reporting on required disclosures previously filed
with the Federal Election Commission (FEC), those inaccuracies should be promptly and
accurately corrected. The Committee has no objection to any “sua sponte” self-report submission
to the FEC relating to the matters under review, and encourages you to make any such submission
that may be appropriate.

However, to the extent you are planning to take any additional steps before the conclusion
of the Committee’s review, we urge caution. Appropriate remedial steps, if any, will depend on
the actual facts, and “corrective steps” taken on the basis of an erroneous understanding or
incomplete facts could raise new issues. For example, to the extent you or Mr. Schwab propose
to reimburse either your Member’s Representational Allowance (MRA) or your principal
campaign committee for past expenditures, there are several House rules and laws that may be
implicated by such reimbursements. First, under House Rule 24, outside funds generally may not

' On May 11, 2018, OCE commenced a second-phase review of the additional allegations.
2 Your counsel also discussed the matters under review during a meeting with Committee staff on April 9, 2018.
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