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REPORT

Review No, 09-2121

The Board of the Office of Congressional Ethics (hereafter “the
Board”), by a vole of no less than four members, on July 24, 2009,
adopted the following report and ordered it to be transmitted to the
Committee on Standards of Official Conduct of the United States
House of Represeniatives.

SUBJECT: Representative Maxine Waters

NATURE OF THE ALLEGED VIOLATION: Representative Max-
ine Waters made a request in September 2008 to then Treasury
Secretary Henry Paulson that Treasury Department officials meet
with representatives from the National Bankers Association. A
meeting was in fact granted shortly thereafter. However, at the
meeting, and in the follow-up activity that occurred through Rep-
resentative Waters’ Congressional office, the discussion centered on
a single bank—OneUniled. Representative Waters’ husband had
been a board member of OneUnited from 2004 to 2008 and, at the
time of the meeting, was a stock holder of the bank. Representative
Waters’ conducl may have violated House Rule 23, clause 3 (by per-
mithing compensation to accrue to her heneficial interest) and
House precedent regarding conflicts of interest,

RECOMMENDATION: The Board of the Office of Congressional
Eihics recommends that the Committee on Standards of Official
Conduct further review the above allegations,

VOTES IN THE AFFIRMATIVE: 5

VOTES IN THE NEGATIVE: 0

ABSTENTIONS: 1

MEMBER OF THE BOARD OR STAFF DESIGNATED TO
PRESENT THIS REPORT TO THE COMMITTEE ON STAND-
ARDS (])F OFFICIAL CONDUCT: Leo Wise, Stafl’ Director & Chief
Counsel.

(1)



TABLE OF CONTENTS

INTRODUCTION .
A. Summary of Allegatmns
B. Jurisdictional Statement ..
C Procedural History ...
Summary of Investigative Act1v1t -
IL REPRESENTATIVE WATERS ROLE IN A SEPTEMBER 2008 MEET-
ING BETWEEN THE TREASURY DEPARTMENT AND EXECU-
TIVES FROM THE NATIONAL BANKERS ASSOCIATION AND
ONEUNITED BANK .
A, Applicable Law, Rules and Standards of Conduct ... .
B. Representative Waters Called Treasury Secretary Paulso d
Requested a Meeting ai the Request of Mr. Lnopel and Mr,
Cahee, Corporate Officers of OneUnited Bank. ... "
C. Purther Evidence of OneUnited’s Smgular Role m September
9, 2008 Meeting ........... "
D. Replesentatlve Waters Husband was a Former Board Member
of OneUnited and Held Significant Investments in OneUnited.
E. Representatlve Waters' Apparent Recugmtmn of Confliet of In-
terest . e TP
11I. CONCLUSION .
IV, INFORMATION THE OCE WAS UNABLE TO OBTAIN AND REC-
OMMENDATIONS FOR THE ISSTUTANCE OF SURPOENAS .

3

G CTe Cre CFe CT0

xRl

14
21
22

23



FINDINGS OF FACT AND CITATIONS TO LAW
Review No. 09-2121

On July 24, 2009, the Board of the Office of Congressional Ethics
(hereafler “Board”) adopted the following findings of fact and ac-
companying citations to law, regulations, rules and standards of
conduct (in italics). The Board notes that these findings do not con-
stitute a determination that a violation actually occurred.

L INTRODUCTION
A, SUMMARY OF ALLEGATIONS

1, There is a substantial reason to believe that Representative
Waters' conduct may have violated House Rule 23, clause 3 and
House precedent regarding conflict of interest! when she called
then Treasury Secretary Henry Paulson and requested that Treas-
ury Department officials meet with representatives from the Na-
tional Bankers Association, A meeting was in fact granted, how-
aver, the discussion at the meeting centered on a single bank—
OneUnited. Representative Waters’ husband had been a board
member of the bank from 2004 to 2008 and, at the time of the
meeting, was a stock holder of the bank,

B, JURISDICTIONAIL: STATEMENT

2. The allegations that were the subject of this review concern
Representative Maxine Waters, a Member of the United States
House of Representatives from the 35th Districl of California. The
Resolution the United States House of Representatives adopted cre-
ating the Office of Congressional Ethics (hereafter “OCE”) directs
that, “[nlo review shall be undertaken” by the board of any alleged
violation that occurred before the date of adoption of this resolu-
tion.”1A2 The House adopted this Resolution on March 11, 2008.
Because the conduct under review occurred after March 11, 2008,
review by the Board is in accordance with the Resolution.

C. PROCEDURAL HISTORY

1. A preliminary review in this matter commenced on April 2,
2009, following a written request by at least two members of the
QCE Board made on March 26, 2009.

2. At least three members of the Beard voled to iniliate a second-
phase review in this matter on April 24, 2009. The second phase
review commenced on May 1, 2009,

1As per Rule 9 of the QFFICE OF CONGRESSIONAL ETHICS, RULES FOR THE CON-
DUCT OF INVESTIGATIONS 11 (2009), the Board shall refer a matier to the Standards Cam-
mittee if it determines there is a substantial reason to believe the allegation.

2 H. Res 895, 110th Cong. $§1(e} (2008) (as amendad).

(B)
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3. The Board voted to extend the 4B5-day second-phase review by
an additional 14 days on June 12, 2009, as provided for under the
Resolution.

4, The second-phase review endad on June 23, 2009.3

5, Representative Waters presented a statement to the Board,
under Rule 9(B) of the Office of Congressional Ethics’ Rules for the
Conduct of Investigations, on July 24, 2009,

6. The Board voted to refer the matter to the Committee on
Standards of Official Conduct for further review and adopted these
findings on July 24, 2009,

7. The report and findings in this matter were transmitted to the
Committee on Siandards of Official Conduct on August 6, 2009,

D, SUMMARY OF INVESTIGATIVE ACTIVITY

8. The OCE requested decumentary and in some cases testi-
monial information from the following sources:
(1) OneUnited Bank;
(2) Mr. Robert Cooper;
(3) Mr. Kevin Cohee;
(4) Mr, Jeb Mason;
(5) The Secretary of the Treasury Department, the former
Secretary of the Treasury Department who served from
July 2008-January 2009;
(8) Representative A, Chairman of the Financial Services
Committee in the U.S. House of Representatives;
(7) Representative Waters;
(8) Represgentative Waters” Chief of Staff; and
(9) Representative Waters’ Congressional office.

II. REPRESENTATIVE WATERS ROLE IN A SEPTEMBER 2008
MEETING BETWEEN THE TREASURY DEPARTMENT AND
EXECUTIVES FROM THE NATIONAL BANKERS ASSOCIA-
TION AND ONEUNITED BANK

A. APPLICABLE LAWS, RULES AND STANDARDS OF
CONDUCT

9. Code of Conduci:
Under House Rule 23, clause I, Members “shall behave ot ail
times in o manner that shall reflect creditubly on the House”
Under House Rule 23, clause 2, Members "shall adhere to the
gpirit and the letter of the Rules of the House”.
Under House Rule 23, clause 3, Members “may not permit com-
pensation to accrue fo the beneficial interest of such individual
from any source, the receipt of which would cceur by virtue of
influence improperly exerted from the position of such indi-
vidual in Congress.”

10. Conflict of Inierest:
The House Ethics Manual discusses at length the precedents
guiding Members’ actions on matters of personal interest.
GQuoting Rule III, section 673 of the Rules of the House of Rep-
resentatives, the manual states, “It is a principle of “immemo-

8 Some documents and interviews were requested by the OCE stafl prior to June 23, 2009,
bt nel provided lo the OCE until after this dale.
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rial observance” that a Member should withdraw when a ques-
tion concerning himself arises; bui it has been held that the dis-
qualifying interest must be such as affects the Member directly,
and not as one of a class.”? Although the manual states that
Rule Il only applies to a Member voting on the House floor, it
makes clear that contacting an executive branch agency entaqils
“a degree of advocacy above and beyond that involved in voi-
ing.”5 As such, the manual cautions that a “Member's decision
on whether to take any such action on a matter that may affect
his or her personol financial interest requires added cir-
cumspection.” A Member who considerers advocating on o mat-
ter that may offect her “personal financial interests , . . should
first contact the Standards Commitiee for guidance.”8
11. The rules and precedent cited above clearly enunciate a
standard that restricts Members from advocating for a matter in
which they have a personal financial interest. Therefore, if Rep-
resentative Waters advocated for OneUnited while her husband
maintained a significant investment in the bank, then she may
have violated House Rule 23 and House standards regarding con-
flicts of interest,
12. Based on the facts collected by the OCE, the Board concludes
there is a substantial reason to believe the allegation that is the
subject of this review.”

B. REPRESENTATIVE WATERS CALLED TREASURY SEC-
RETARY PAULSON AND REQUESTED A MEETING AT THE
REQUEST OF MR. COOPER

13. In an interview with the OCE, Representative Waters stated
that she called then Treasury Secretary Henry Paulson at the re-
quest of Mr. Robert Cooper and Mr. Kevin Cohee® At the time of
the request, Mr. Cooper 1dentified himself as the Chairman-elect of
the National Bankers Association® (INBA) and also as Vice-Presi-
dent and Senior Counsel for OneUnited. Mr. Cohee was one of the
principle founders of OneUnited and the Chairman and CEQ of the
bank. Representative Waters stated that Mr. Cooper met her out-
gide her office and asked her to contact Secretary Paulson and ask
for a meeting.’® Either that day or the day after, Mr, Cohee came
to the Representative’s office and reiterated Mr. Cooper’s request.1

+ COMM. ON STANDARDS OF OFFICIAL CONDUCT, 110TH CONG., HOUSE RTHICS
MANUAL 234 (2008).

& Id, at 237.

8 Id,

7 Rule 9 of the OFFICE OF CONGRESSIONAL ETHICS, RULES FOR THE CONDUCT OF
INVESTIGATIONS 11 (20099 provides that “[tlhe Board shall refer a mattar to the Standards
Cremnmittee for further review if it determines there ig a substantial reason to believe the allega-
tien based on all the information then known ta the Board.”

8 Memorandum of Interview of Representative Maxine Waters, June 25, 2009 (Exhibit 1 at
09-2121—000002),

? The Maticnal Bankers Assceiztion was founded in 1927 as the trade association for the na-
tion’s 103 minerity and women-owned banks. The memhbers include hanks owned by African-
Americans, Native-Amerivans, Amcrican-Indians, Bast-Indians, Higpanic-Americans, Asian-
Americans and Women. MWOB’z are located in 29 states and 2 territories spanning 80 cities
and the District of Columbia. (hifp:/ [www.nationalbankers.org [profile.asp (last visited July 14,
2009)},

10 Memorandum of Interview ol Representative Maxine Waters, June 25, 2009 (Exhibit 1 at
09-2121—000002).

3 Jd, at 09-2121—-000002-000003.
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14, Representative Waters asked Mr. Cooper to prepare a docu-
ment for her so that she could “speak intelligently” about the mat-
ter Mr., Cooper wanted to address with the Treasury when she
called Secretary Paulson.'® Mr, Cooper prepared a cover lelter and
memorandumn per Representative Waters’ request. The Board notes
that although il\j/[r. Cooper malkes reference to his position as Chair-
man-elect of the NBA in the body of the letter, the letter itself is
written on OnelUnited letterhead and is signed “Robert Patrick

Coaper, Senior Counsel.” 13

Onelnited.
BANK
Avgusl 23, 2008
“The Honoralds Maxing Waters
U185, Hows of Roprasatatives.
{2344 Rayburn Howes Qffies Bullding
Washdngton, DO 205138

B Minerity Dopositary Bustitutions and Famnle Mas/Ereddia Mee Bquity
Tavertmens:

Droar Congrognwonnn, Watsts,

Plenso find the atnbhed memosanduny antlislng the Ixstos in connection with affec of
s rocioid denling fin thi stock prices of Pannle Meo mnd Freddie Moo securities, and the
dvares effact onmdngsity dopoaltony institufonn,

¥ brove wtate atisotied an artiole that shods some bamdor ight on the sliuation noress the
tapking industry. As Chajpmsp-itlont of the Natlanal Bankers Avsootutfen, conld you
Ichity providn contrate S me 1o foliow up with st Pasnde M pnd Broddia Meo, me woll
ae ths TLE Deprriment of the Treanny? Analways, we appiticlats your assluenms in
Thnae and ofbarrivitteorsof orifical fmpodtancn ro misodty daposliey Inintions.and the
otmemunities we pstve, [

| Robse Patrick Cooper
| Beudor Counssl

15. The letter and memorandum Mr. Cooper drafted [or Rep-
resentative Waters were followed by a letter from My, Cooper to

12 1.
13 Letter from Mr. Robert Cocper, Senior Ceunsel, OneUnited Bank to Representative Maxine

Waters, Aug, 22, 2008 (Exhibit 2 at 09-2121—000008).
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Secretary Paulson on September 8, 2008, requesting a mesting.
Representative Waters and Representative Barney Frank were cop-
ied on the letter. On this occasion the letter is on NBA letterhead
and Mr. Cooper signs as the Chairman-elect of the NBA, 14

16, In an interview with the OCE, the Secretary of the Treasury
Department exFressed a clear recollection of Representative Wa-
ters’ phone call.l® He provided the following facts regarding the
phone call:

a. Representative Waters expressed concern about how the
Treasury Department structured the comservatorship inte which
Fannie Mae and Freddie Mac had been placed, Representative Wa-
ters indicated that it could severely disadvantage minority-owned
hanks.16

b. During the call, Representative Waters indicated that she had
“some people in town who were important to her” and they needed
a meeting with the Treasury Department.1?

17. The Secretary of the Treasury Department stated that the
week of September 8, 2008 was extraordinarily busy given the
state of the burgeoning financial crisis. Given how busy the Treas-
ury Department was that week, the Secretary of the Treasury De-
partment told the OCE that a meeting would not have occurred un-
lesls8 Representative Waters asked for it and he decided to grant
it.

18. g‘he meeting was granted and scheduled for September 9,
20081

19. The Secretary of the Treasury Department was confident that
Representative Waters did not mention a specific bank and he was
certain that she did not mention any financial interest in
OneUnited or any other bank.20

20. After the meeting was granted, Representative Waters asked
her Chiel of Staff to fOﬁGW up with the Treasury Department about
the meeting.2! The Chief of Stafl of Representative Waters then in-
formed Mr. Cooper that the meeting had been granted.22 According
to the Chief of Staff of Representative Waters, he left it to Mr. Coo-
per to decide who to invite to the meeting,23

21, The Chief of Staff of Representative Waters told the OCE
that Mr, Cooper told him who would attend the meeting before it
gccurred.2? The anticipated attendees included: Mr. Cooper, Mr.
Cohee, Mr. George Lyons, counsel for the NBA, and Ms. Terrm Wil-
liams, President of OneUnited. Of these individuals, only Mr.
Lyons had no affiliation with OneUnited, A representative from
Senator John Kerry's office, a representative from Representative
Barney Franlds office, and the Chief of Staff of Representative Wa-

14 Tetter from Mr, Robert Cooper, Senior Counsel, Onalinited Bank, to Secratary Henry
Paalsen, Sept. 6, 2008 (Exhibit 3 at 00-2121—-000011-000012).

15 Memorandnm of Interview of the Secretary of the Treasury Department, Apr. 20, 2009 (Ex-
hibit 4 at 09-2121—000015).

18 Jf

17 fd,

18 fd.

19 jd.

20 Id.

21 Memorandum of Inferview of the Chiel of Staff of Representative Waters, June 29, 2009
(Exhi]bét 5 at 09-2121—000019).

22

23 17,
)
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ters also altended the meeting, The remaining attendees were in-
vited by the Treasury Department and were from various bank reg-
ulatory agencies.26 Approximately 20 people attended.26

22. The Chief of Staff of Representative Waters described the
meeting as a high level, “high priority” meeting, citing that at least
one Assistant Secretary of the Treasury Department was in attend-
ance, 2’ Representative Waters confirmed the significance of the
meeting. When asked how often she calls a Cabimnet level official
such as Secretary Paulson, Representative Water's replied that
“vou don't use your chits for nothing, you call when there is an im-
portant issue,” 28

28, The Chief of Staffl of Representative Waters provided the fol-
lowing information to the OCE;

a. The meeting lasted approximately 45 minutes to ome hour.?®
Mr, Cooper stated that he represented hoth the NBA and
OneUnited, but stated that at the meeting he was representing the
NBA.%® The meeting took the form of a dialogue with everyone
speaking, Mr, Cooper expressed his concerns about the impact that
Fannie Mae and Freddie Mac’s conservatorship would have on mi-
nority-owned banks.31 Mr. Cohee expressed similar concerns and
used Onelnited as an exemplar of the impact the Treasury De-
partment’s decisions would have on minority-owned banks,32

24, Mr. Cooper corroborated these facls, stating that approxi-
mately one half of the meeting was used by Treasury Department
otficials to explain why the government took the actions it did with
regard to Freddie Mac and Fannie Mae.3® He stated that
OneUnited was represented at the meeting to illustrate what could
happen to minority-owned banks if the Federal government did not
asgsist them. He also staled that OneUniled was the only bank
independently represented at the meeting.34

25. The Chief of Staff of Representative Waters did not think it
was strange that Mr, Cooper invited such a small group of people
to attend the meeting despite his knowledge that there are member
banks of the NBA in the Washington, DC melro area.3® The Board
notes that OneUnited’s exclusive representation at the meeting is
nevertheless cause for concern given the fact that the NBA rep-
regents 108 member banks and of those banks two are in Wash-

26 I1d.

26 Memorandum for Record of Mr. Robert Coaper, Apr. 17, 2009 (Exhibit 6 at 09-2121—
000023). The Board notes that this memorandum resulted from a phone conversation with Mr,
Cooper during the initial phone eall requesting his cooperation and the coopevation of Mr. Cohea
and Onoilnited. All requesis for addilional apporianities to inlerview Mr. Cooper and Mr. Cohee
have been denied,

27 Memorandum of Interview of the Chief of Staff’ of Representative Waters, June 29, 2009
{Exhibit 5 at 09-2121—000019),

28 Memorandum of Interview of Representative Maxine Waters, June 265, 2009 {Exhibit 1 ai
09-2121—000005}.

28 Memorandum of Interview of the Chie! of Slall’ of Representative Waters, June 29, 2009
{Exhibil § at 09-2121—000019).

50 Id,

ALld,

32 Id. at 09-2121—000020.

33 Memerandam for Record of Mr. Robert Cooper, Apr. 17, 2009 (Exhibit 8 al 09-2121—
000028)

31 1d,

35 Memorandum of Interview of the Chicf of 8taff of Representative Waters, June 28, 2008
(Exhibil 5 at 08--2121—000018}
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ington, DC—Industrial Bank, N.A. and Independence Federal Sav-
ings Bank—and one is in Bethesda, MD-—Urban Trust Bank.?6

26, When interviewed by the OCE the Chief of Staff of Rep-
resentative Waters at first did not remember any specific potential
remedies discussed, but he then stated that one potential remedy
discussed at the meeting was the transfer of funds from the Treas-
ury to the affected banlks.3”

38 fittp: | fwww.netionelbankers.org fmemberbanks,asp (last visited June 14, 2009).
37 Memerandum of Interview of ihe Chiel of Stall of Representative Waters, June 29, 2008
(Exhibit 5 at 09-2121—000020).
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27. The day after the meeting, September 10, 2008, Mr. Cooper
sent a letler to the Acting Under Secretary, Anthony Ryan, fol-
lowing up on the discussion from the day before. In the letter Mr,
Cooper highlighted My, Cooper's and Mr, Cohee’s request that the
Treasury return capital to the affected banks including, presum-
ably, OneUnited. The Board draws particular attention to the lan-
guage in the first paragraph stating that at the meeting “we em-
phasized that Treasury should provide . . . protection on an urgent
basis to avert possible failure of one if not several of our institu-
tions . . )" (Emphasis added). As OneUnited was the only bank
represented at the meeting, the Board infers that the “one” bank
relerenced in the letler likely was OneUnited, The Board also takes
note of language that indicates a request was made for a transfer
of funds from the Treasury to the affected bank, including the spe-
cific request that Treasury would redeem the GSE preferred stock
. . .» and the characterization of this redemption as “ . . not sig-
nificant to the government in absolute dollar terms,”38

CONTIDENTIAL

Septemibey 15, 2008

Thw Horovable Aathozy W. Ryan

Aty Undor Seteitary o Pinunciel Tastiiwions Poling
Dixdted Staley Popnaimiont of tha Feessury

1500 Pernkylvenin Avanus, NW

Washiplon, DO, 20225

Rer  Kations] Banlears Aszoclatin - Minm'l'[_y Bank Capiial Restoratlon Prograos

Dens bt Ryam

As o Sllniv-up fo our Woetitg veslerday, e shiséely sppreciated the oppurtunity to
Hgouss with you, Senior Troasuy igpetsntatives sod bunk regeluiney dgenoy officils
the impmt of e reowl consmedionéhip of Fonnle Mae mnd Fradfle Mw
{eodlestively; the “GSER®) e ninority depusitory instiintions ("BADE"Y. We edinhaglind
that Freanny should provide sppropiste pidteution B an urgent Wisln fo avert possible
faihe of one I vt several of ¢ fnsfiinfions, o stvaton that would. undoubidiy
yeverbianle through the enthd minmity benking sentor, sovsipg lmepsrable Lo bn the
Hunov-olty eotemunities we serve. (il with & Gipleal “madority bank, no Hank swill

28 Loetter from Mr. Robert Cooper, Chairman Elect, National Bankers Association, to Mr, An-
thony Ryan, Acting Under Becretary for Financial Instilulions Policy, Sepi. 10, 2008 (Txhibit
7 ai 09-2121—-000024).
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Rc-bert Pririck Catapér
i Chelergndinet

28, Following the meeting, Representative Waters received a call
from Secretary Paulson,®® During the call Secretary Paulson stated
that he had expected more members of the NBA to attend the

4 Memorandum of Interview of Hepresentative Maxine Watera, June 25, 2009 (Exhibit 1 at
08-2121-—000003).
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meeting 40 I1e told Represenlative Waters that he made the meet-
ing available to everyone and that he expected a larger turnout.#!

C. FURTHER EVIDENCE OQF ONEUNITED’S SINGULAR ROLE
IN SEPTEMBER 9, 2009 MEETING

29, Further evidence of what appears to be OneUnited’s singular
role in the September 8, 2008 meeting is the fact that emails pro-
vided hy Representative Waters’ office show Mr, Cohee, the bank’s
CEQ, inviting individuals to the meeting. This confradicts Rep-
resentative Waters and the Chief of Staff to Representative Waters’
comments that the NBA decided who would attend the meeting
with the Treasury Department because Mr, Cohee was not an offi-
cer of the NBA 42

Woore, Milug

Prom:  Bps, dosit (BraatBecionss) R st bus sanste. gov)
Bl Monday, Septombor 00, 2008 8:50 £34 '
Terr AR 5 onsanss . covny, Mot Wikast

[ Bukeots Tonsiiy meeteg o,

{{Mﬂl § nm-hs’is'pyw Jobn you o the meseting. Ry-decst e o work 1o RTIRINIINE. 4y oo phons cwnbarls

snilnl seauriy & b stk rve dinde i bith In i on t6 s ke H pou amad
: xﬁ;ﬂaﬁn{m@?&m. you e Wi v the mbating 3] ? Thaks, Jop 4 i

o oo by Blasiiary Weloss Stanshot

L You Aillips, Yot {Sral-fusleecs ) [N @t e pov
P Maht M Sk DY ABARIN 2008
L By R Vv, lanse Rivstd wib the catect Informstion far Bamney's stalf, Thsks. dep

Yok you for yuu il on Ui crtont s, We would ppprestas Yad pettiaion ot e mesting o) Tum
i keanaury, Cauld you fiionko futward youlr nimber 56 Dengresswonan’s Watars nillos van take ciud of by seonly
i lesuse, Pt Tevaf IR e at B3G,

0 Id,
41 fd.
42 Bmail frem Mr. Kevin Cohee to John Phillips and Mikael Moora, Sept. 8, 2008 (Exhibit

& at 0D-2121—000028).
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30. The September 10, 2008 letter, cited above, from Mr. Cooper

to Mr. Ryan on NBA stationary, appears to have first been sent to
Mr. Mikael Moore, a member of Representative Waters' staff, by

Mr. Phillip Perry, the Department Administrator for Legal and
Business Development for OneUnited.43
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43 Email from Mr. Phillip Perry to Mikael Moare, Sept. 10, 2008 (Exhibit 9 at 09-2121—
000030).
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31, Therefore, even though the letter on ils face appears to he
from Mr. Cooper in the role of Chairman-elect of the NBA, it ap-
pears that it was, at a minimum, routed through the Legal and
Business Development department of OneUniled,

32. Moore then forwarded the September 10th letter to Erika Jef-
fers, a staff person on the Committee on Financial Services.44

Moore, Mikael

Eram: Moore, Mikaet

Bunt Thursdey, Baplamber 11, 2008 12,46 P
Fes! Jaffara, Erka

subject FW. MBA Lotier i the Treasury
Aftachmants: NBA Tregsury Latter {091008}pd!

i Mikeel Moore

- Chisf OF S(rff

- Coogresswoman Maxine Waters (CA-35)
oo 202-225- '

- o,

| fr 2022257854

44 Bmail from Mikael Moore Lo Brika Jeffers, Sepi. 11, 2008 (Exhihit 10 at 09-2121—000034).
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33, In another email, Mr, Cooper sent a message to Mr. Moore
regarding a “back-up strategy in case Treasury does not grant the
specific relief we are requesting within the nexi couple of days.”
The email was sent ten days after the meeting with the Treasury
Department, Mr. Cooper sent the email from his OneUnited email
account, he signed it as “Senior Vice President/Senjor Counsel,”
and he copied Mr. Cohee on the email 45
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45 Bmail from Mr. Robert Coaper to Mikael Moore, Sept. 19, 2008 (Exhibit 11 at 09-2121—
DOOD3E-00003T7).
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34. Three days later, on September 22, 2008, My, Cohes, not Mr.,
Cooper, sent Mr, Moore an email regardmg ‘Bailout Legislation.” 46
The email appears to have proposed legislation attache

Muoore, Iaﬂtaai ‘
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e L Kinirogio.-

R
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Eubjroh Pl sikalotion
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35, The next day Mr. Cooper sent Mr. Moore an email with the
subjeet line: “Treasury Regquest Appendix Finalxls” to which a
spreadsheet is attached showing OmneUnited’s investments in
Fannie Mae and Freddie Mac, According to the email chain, the
message and the attached spreadsheet was firsi sant to Mr. Cooper
by Ms. Terri Williams, the President of OneUnited and an attendee
at, the September 9, 2008 meeting, 47
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A6 anall from Mr. Kevin Cohee to Mikael Moore, Sept. 22, 2008 (Exhibit 12 at 09-2121—
000049

D‘” 4l-_w)naﬂ from Mr. Robert Cooper to Mikael Moore, Sept. 23, 2008 (Exhikit 13 at 09—2121—
000041).
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36. The spreadsheet included a request for $41,993,403.58 from
the Treasury in exchange for $51,250,000.00 in Fannie Mae and
Freddie Mac stock held by OneUnited. Based on the earlier com-
munications between Mr. Cooper and the Treasury Department
this exchange was essential to OneUnited’s survival.48

Feduast from Traasury inaxeharge Tor . _
S8, 260, 000 in GSE Praforrod S0uk {par valua} $ 1,503 A03. 58
D [ i i s an e 5000 rechond k.t st ac gy HBA3D.50 Thi 1 Gingitaid

~87. Two days later Mr, Coaper sent Mr. Moore an email, again
from his OneUnited account, containing only a subject line: “Any
update?” 49

Moove, Mikast

Pevamue s Ay e e .

From: Bob Cooper [[RRIIRG Cnelnited comy
Sent: - Thursdey, Septambsr 25, 2008 9:24 AM
Ta: Moosa, Miksal

Subjust: Any updale?

48 [d. at 09-2121--000042.
42 Kmail from Mr. Robert Cooper to Mikael Moore, Sept. 25, 2008 (Exhibit i4 at 09-2121—
000043).
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38. Further conflating Mr, Cooper and OneUnited’s role in the
September 9, 2008 meeling, and the communications and requests
following the meeting, is an October 29, 2008 letter to Mr. Neal
Kashkari, the Assistant Secretary for Financial Stability. The lat-
ter is written on behalf of the NBA and requests that the Treasury
Department create a special initiative modeled on the Capital Pur-
chase Program of the TARP for minority-owned banks. The letter
was signed by two individuals—Mr, Michael Grant and Mr. Floyd
Weekes, Mr. Weekes’ signature block identifies him as “Chairman,
National Bankers Association.” 80
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39, This letier shows Mr. Weekes speaking on behalf of the NBA
and identifying himself as the Chairman of the organization as late
as October 29, 2008. This fact raises several questions. First, why
was Mr, Cooper representing the NBA at the September 9, 2009
meeting if Mr. Weekes was still the acting Chairman. If Mr. Cooper
was in fact the incoming Chairman—i.e., the Chairman-elect—in
September 2008 and was authorized to speak on hehalf of the NBA
in September, why was he not continuing to speak on behalf of the
NBA in October? Did Mr. Cooper attend the September 2009 meet-
ing to speak on behalf of the NBA or to use the NBA’s name to

5¢ Lebter from Mr, Floyd Weekes, Chairman, National Bankers Association and Mr. Michael
Crant, President, National Bankers Association to Neel Kashkari, Assistant Secretary for Finan-
cial Stability, Oct. 29, 2008 (Exhibil 15 al 09-2121--000045),
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support OneUnited’s request for a bailout? The Board again noles
that the OCE made multiple requests to interview Mr, Cooper and
Mr. Cohee. Mr. Cooper and Mr. Cohee refused the OCE’s requests.
The website for the NBA currently lists Mr, Cooper as the Chair-
man for the “2008 Board of Directors” and Mr. Weekes as the “Im-
mediate-Pagt Chairman.” However, this fact does little to answer
the questions raised by this Review,

40. Pursuant to H. Res 895 1(c)}2)(C)I)ID(bb) and Rule 6 of the
Office of Congressional Ethics Rules for the Conduct of Investiga-
tions, the Board infers that Mr. Cooper and Mr. Cohee’s refusal to
cooperate, taken together with the facts above, indicate that Mr,
Cooper may have used his position as the Chatrman-elect of the
NBA to place OneUnited in a preferential position with the Treas-
ury Department following the creation of Fannie Mae and Freddie
Mac'’s conservatorship.

D. REPEESENTATIVE WATERS HUSBAND WAS A FORMER
BOARD MEMBER OF ONEUNITED AND HELD SIGNIFICANT
INVESTMENTS IN ONEUNITED.

41. At the time of their request, Representative Waters knew Mr.
Cooper and Mr. Cohee from previous interactions, Representative
Waters indicated that Mr. Cohee was a friend and that he had held
a fundraiser at his home to benefil her campaign on at least one
occasion. She described her relationship with My, Cooper as ngofes-
sional.>! She was aware of Mr,Cooper's 52 and Mr. Cohee’s 53 affili-
ation with OneUnited,

81 Memorandum of Inforview of Representative Maxine Waters, June 25, 2009 (Exhibit 1 at
09-2121—000003-000004),

82 Id, al 09-2121—000005.

53 Id, al 09-2121—000008.
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42, Representative Waters’ hushand had been a member of the
board of directors of OneUnited for several years prior until his
resignation on April 21, 2008.54 According to her 2008 financial dis-
closure form, Representative Waters’ husband had two investments
in OneUnited valued between $500,000 and $1 million.55
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43, While Representative Waters did not recall when or how her
husband became a hoard member of Onelnited, she was aware
that he had once sat ag a member of the hoard, She was also aware
of her hushand’s investments in the bank,

E, REPRESENTATIVE WATERS' APPARENT RECOGNITION OF
CONTLICT OF INTEREST

44. In September 2008, Representative Waters Told Representa-
tive A There Was A Problem With Oneunited, But That She Didn’t
EKnow What To Do About It Because “Sydney’s Been On The
Board.” 56

45. Representative A recalled that the problem Representative
Waters referenced was the fact that OneUnited has purchased
more preferred shares of Fannie Mae and Freddiec Mac than any
other bank. Representative A described the problem OneUnited
had as an exaggerated version of the problem every other bank
had—OneUnited had overbought preferred shares in Fannie Mae

64 Tptter from Mr. Sydney Williams to Mr. Kevin Cohee, Apr. 21, 2008 (Exhibit 16 at 09—
2121000049},

55 United States Honse of Representatives Financial Disclasure Slatement for Representative
Maxine Waters, May 15, 2008 (Iixhibit 17 at 09-2121-—-000051).

56 M)emorandum of Inierview ol Representative A, July 8, 2008 (Exhibit 18 at 09-2121—
G00053).
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and Freddie Mac and was therefore at a greater risk of collapse
than any other bank holding preferred shares of Fannie Mae and
Freddie Mac.57

46. Representative Waters told Representative A that she was in
a predicament because her hushand had been involved in the bank,
but “OneUnited people” were coming to her for help. According to
Representative A, she knew she ghould say no, but it bothered her.
It was clear to Representative A that this was a “conflict of interest
problem.” 58

47. Representative A's advice to Representative Waters was to
“stay out if it"—OneUnited was a Boston bank and he had a com-
mitment to minority banks. He would address the problem. Rep-
resentative A then asked his staff to take over the OneUnited issue
from Representative Waters,59

48. Representative A had at least two converaations with Rep-
resentative Waters in whieh he told her to not get invelved in the
Onelnited matter, The conversations likely occurred in Seplember
2008, but he could not recall any specific dates.80

III. CONCLUSION

49, For these reasons, the Board recommends that the Standards
Committee further review the above described allegations con-
cerning Representative Waters’ meeting request.

IV. INFORMATION THE OCE WAS UNABLE TO OBTAIN AND
RECOMMENDATIONS FOR THE ISSUANCE OF SUBPOENAS

80. The OCE was unable to obtain information from Mr. Robert
Cooper, Mr. Kevin Cohee and OneUntted. The OCE made multiple
requests for interviews with both individuals, but despite repeated
assurances that cooperation was forthcoming, all requests were de-
nied. On June 29, 2009, Mr. Cooper asked for a written request lor
an interview detailing the subjects the QCE wished to address, The
QCE provided a written request the same day. The request was de-
nied.

51. The DBoard recommends the issuance of subpoenas to
OneUnited bank, Mr. Robert Cooper, and Mr. Kevin Cohee.

57 Id. at 09-2121—000064.
58 Id,
5 1
5074,
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CONFIDENTIAL

Subjécl- to the Nondisclos of the 1 LOth Congress.as Amended

OFFICE OF CONGRESSIONAL ETHICS
UNITED STATES HOUSE OF REPRESENTATIVES

Memorandum of Interview

In Re: Representative Maxine Waters
Review #: 09-2121
Date: June 25, 2009
Location: 2344 Rayburn HOB
Time: 9:00 am
Participants:  Omar Ashmawy
Elizabeth Horton
Stan Brand
Andrew Herman
Mikael Moorc

Summary: Representative Maxine Waters is a Member of the United States House of
Representatives and reprosents the Thirty-Fifth District of California, She was interviewed
pursuant to Review 09-2121, We requested an interview with Representative Waters and she
consented 10 an interview, Representative Waters made the following statements in response to
our questioning:

1. Representative Waters was given an 18 U.5.C. § 1001 warning, and signed a written
acknowledgement,

2. Rep. Walers recalled valling Sceretary Paulson and asking if he would meet with the
National Bankers Association ("NBA™). The Secretary agreed.

3. She recalied the President of the NBA (Mr. Cooper) mel her outside of her office. He
was alarmed that the GSEs (government sponsored enterprise) had been taken over by the
government and he was worried about the effect on the NBA banks. He asked that she
contact Paulson and ask for & meeting,

4. She told Mr, Cooper to get something to her (talking points} so she could talk
intelligently to the Secretary.

WATERS MOI - Page 1 of 5 Office of Congressional Ethics

$9-2121_000002
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CONFIDENTIAL
Subjéct to the Nondisclosure Pravisions of H. Res. 895 of the 11 Uth Cungre.ss a8 Amtended
5. Mr. Cooper was the Chairman-elect at the time, somecoe ¢lse might have been outgoing.

6. Kevin Cohee is one of the principals or founders of Ope United, He may have been
President iater on, she was not sure,

7. Mr. Cohec also requested the meeting,
8. She called the Secretary and artanged the meeting,

9, Mr. Cooper asked for the meeting cither the day before or afler Mr. Cohee was in her
office, Both men were alarmed.

10. She called Secretary Paulsen and told him that the minority bankers were alarmead that
the takeover of the GSEg would harm them, The Secretary said that he would sel up a
meeting for the bankers.

11. She did not know that Mr. Cooper or Mr. Cohee were in DC prior to sccing them in her
office,

12. She did not attend the meeting. The meeting was not for her, she assumed the association
would determine who would attend the mceting,

13. She heard that others attended the moecting,
14, She did not recall meeting with anyone else about the issve.
15. Mo one ¢lsc asked her to set up a mecting,

16. Did not recall that anyone from her staff atiended the mecting; however, Mr. Mocre
indicated that he did attend the meeting,

17. She recalled a conversation with Secretary Paulson thaf occurred after the meeting, She
recalled that the Secretary stated that he had expected more members of the NBA to
attend the meeting. He mads the megting available to anyone and he expected a larger
turnout,

18. She considers Mr. Cohee a friend, she has known him for some lime — 7,8, or 9 years.
19. 8w and Mr. Cohee have a professional and social relationship,

20, Her hushand served on the Board of Directors of One United which created a certain
relationship with Mr. Cohee. They saw ench other for dinner and she has been fo his

WATERS MOIL — Page 2 of § Office of Congressional Ethics

09-2121_000003
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CONFIDENTIAL
Subject to the Nondisclosure Provisions of H. Res. 893 of the 1 10th Congress as Amended
homne for the company Christmas party. She also was al Tis homne for & fundraiser for
her.

2

. Hor relationship with Mr. Cooper is basically professional,
22, 8he would not call him a friend, they are profcssional,

. One United Bank is one of the banks she advocates for — there is something in the law
that relates to the stability of minority banks because they are fragile. The FDIC and
Treasury should be of assistance to such banks - a stabilizer.

2

W

24, She was invested with the bank for a shorl peried of' time, She put {deposited)
investment income in the bank for a short period oftime. This would have been 5 years
#go, the timing would be in her financial disclosure.

2

pral

. Her interaction with NBA depends, certainly around the national conference or when
representatives are in DC. About 10-15 will meet with her 1o talk about issucs.

26. She has been contacted by NBA, but individual banks contact her all of the time, She
also bumps into members when she is traveling Lo places such as New Orleans.

27, Bhe does not recall contacting any other agency but recalls there have been issues from
lime to time where she has eontacted the FDIC on behalf of women's banks regarding

large holdings of sub-prime loans.

28. She was also contacted when thore was an attempted takeover of'a DC bank. And a New
Qrleans banker contacted hor after Katrina.

29. She did not recall any other advecacy efferts on behalf of One United other than when
she wrote a letter in support of One United when they were trying to acquize 2 bank in
California, which occurred some time ago.

30. When asked why she did not attend the meeting with Treasury, Rep. Waters stated,
“{w]hy should I, [ don't think Members normally do that, They (NBA) are their own best
ndvocates, Jet them tell their own story, that’s how 1 see it”

31. Her husband was on the board of the bank.

—

32. She was aware of her husband’s investments in OnelUnited and her investments are
disclosed in her financial disclosure,

WATERS MOI — Page 3 of 5 Office of Congressional Ethics

09-2121_000004
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CONFIDENTIAL
Subject lo the Nondisclosure Provisions of H. Res, $95 of the 110t Congress as Amendex

33. She did not reeall when or how her husband became 2 board member but the paper
indicated that it was 2-3 years after the bank was started. “He takes care of his business
and [ take care of mine,”

34. With respect to her conversation with Rep. Barney Frank, she stated that conversations
with Rep, Frank are not sit down conversations, They are “‘drive-hys” where things arc
said in passing. You have drive-bys with Barney Frapk 10 times a day. She did not
recall any specifics about any conversation,

35, She called Secretary Paulson any number of limes, she called about TART issues,
minority investment bankers, money managers and toxic assets, She is not good at
remembering months and dates but she talked to Treasury at the time that they were all
purchasing assets. They talked aboul the management of assets.

3

=

. She has also spoken with Ruben, Summers, and Geitner, She may also have spoken with
O'Neil when he came (o the hill to talk to the conmmnitiee.

3

-1

. She also calls the Secretary of HUD and she has tallked with the chairs of the GSEs.

38. When asked about othar conversations with Sec. Paulson, Rep. Waters stated that “you
don't use your chits tor nothing, you call when there is an important issue.”

39, She nlso talks with the Secretary from time to time when he is on the hill for committes
meetings.

40. She did not recall Mr. Coaper or Mr. Cohec asking her fo intervene with the Treasury
department in any other way.

4

. She did recall a large meeting with assct managers and bankers where Geitner and other
Treagury officials were present. She has also heid 3 meetings where FDIC officials were
involved. The meelings were held in Raybum and Cannon.

42, When asked if she had called the Secretary on behalf of anyone elsc she asked Mr. Moore
and then stated that she guessed that she had,

43. She was not sure if she had arranged any meetings for any other banks. She may have for
an association of 30-50 hanks.

44, She stated that she knew of Mr, Cooper through his testimony before the committee on
FIRREA malters,
WATERS MOI ~ Page 4 of 5 Office of Congressional Ethics

08-2121_000005
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CONFIDENTIAL
Subject Lo the Nondisclnsure Provisions of H. Res, 895 of the 110th Congress as Amended

45, She was aware that he worked for One United Bank and that he was an officer of the
bank, either the President or CEQ.

46. She was also aware of his position at the time she called Sec. Paulson to set up the

meeting,
Elizabeth Horlon
Investigative Counsel
WATERS MOI - Page 50§ Office of Congressional Ethics

08-2121_Q00006
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S

OneUnited.

DANK

Avgusl 22, 2008

The Honorehle Maxine Wators

U.8, House of Reprasontatives

2344 Raybum House Office Bullding
Washington, DC 20515

Re;  Minorlty Deposltory Yostitutlons and Fennte Mae/Freddic Mae Equity
Investmenis

Dear Congresswoman Waters,

Plense find the alieohed memorandum ontlinlng the lssues in connentlon with effant of
1he recont deoline in the stack prices of Fannle hao and Freddie Mae saouritles, and the
advorss effeol on minorley deposliory fnutintions,

I have also atinahpd an artlele that ghede some broader light on the situation across (he
banking indusicy, As Chalrman-Rleot of the Wational Bankera Assoolation, could you
kindly provide contacts for ma to follow up with at Fannie Mae and Freddle Meo, s well
a8 the U8 Depariment of tho Troasury? As always, wo apprealeta your asslstancs in
thoae and ofher matters of critical imporiance te minorlty depoeliory instinttons and the

communities wa serve.

Vory truly yours,

LA B
Robort Patrick Coopor
Sonjor Counsel

RECiprp
Dnea,

09-2121_000008

OneUnited Benk 3803 Cranshow Blvd, Los Anncios, CA IR 1ol 323 7R ANAR  fav- 398 208 TR www anonaltod ham 1
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The Tmpact of ihe Decline in Fannie Mae and Freddie Mae Proferred Stock Price on
Communtty Development Financie! Ingtl iwtiony’ and Minarity Banke' Caplial

lssue:
The recent decline in the value of ths preferred stock of Government-Sponsared Batities

(“G8Bs") croatos significant and possibly fital logses for minorty banks, Commuaity
Development Financlal Insthtutlons (“CHPIS") and not-for-prafit organizations.

Background:
Cerialn community financial inetitwilens, suoh es CDFls and minority baniks, as woll #3 8 hast of

not-for-profit orgenizations, Invest in OSE szourlties, inoluding bonda and preferred stook, as a
fanatlon of their somuunisy devalopment charfors and other community development and
support mandates, The U8, govemmen liss committed to providing support, ensuting the
viabllity and growth of thess types of entitles (sue Rinanclal Institutions Reforin and Recovery
Act of 1989, Sectlon 308 and tho Riegle Communliy Developmant and Regulatory Improverment
Adat of 19943, These corantnity finanolal lusibutions fuvest thelr finds it GSBs a5 a way to
suppott sffordnble houalng ieitletives uatl thay oat plees thess fangds Inte other commuanily
development aotivifios, These comtinnliy finanokat tnstitutions are netther speculators nor large
Instttwiions capable of replacing large amounts of Jost capital. In a rooiprocal fashion, GERz
have supported CDFIe and minority banks through equity Investraents and deposits and have
served as & olearing houss for acmmunity londing,

Critienl Infleotion Poinf
The V.8, Treagury's atlemp?t to reassure investor confidence by its readinses and willingness to

Invest caplial into GSBy has unexpestedly resulted in declining valves of GEE seourition
Specifically, Investors hevo boen unwilling to putehase GSE equity scouritfon bevaune of the
uncertainty as to the potontinl afbots o govornment investment might have on the valus of
exigting seouities, Consequantly, the preforred stock of the G9Rs has dropped to the polnt
whore finenolel instltutlons that are requited to mark the sscutliles (¢ market fo galoulate
rogulntory oapléal on thelr thind quarier call reports may need to report elgnifioant “paper losses
if the valug of those seourliles does not recover by September 30, 2008, This doterlotation of
rogulatory aapital could onuso pavere damags and possible fhilures across the banking indusizy,
and prinolpally within the micorily and CDVL banking sector,

Recomyzendad Solutionst

1, Treasuty eomplotes plan to renssure Investors in GSE securities by affirmntlvely
stating that |t 1= going to purchase preforred stock an essentinlly the agme terms and
conditions of existing preferred stacly, prior (e the end of fhe thivd quarfor. Thix
move would help shorb up the value of all GSR seouritles, holping the government, GSBs
and Investors,

2. Avold damage 10 minority banks, CD¥Tx and not-foreprofifa by eonveriing ihedr
kravestrnonts info (ke aame seeurities the govamment purehuses from GSBs, or sitply
tedooming thoir [nvesiments as part of n govermment investtient plan in GSEs, and
otherwise offar protootion to thess institutlons gonslsieni with the government's
obligations under FIRRBA,

g9-2121_000009 2
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YA0 COOPER Bl7-481 -3638

Sepiember 6, 2008

The Iarormbls Heory M, Paulson, Je
Beorernry

United States Depariment of the Treasury
O Bee of the Treasurer

1504 Pennsylvania Avenve, NW
Washington, DiC. 20220

Re:  Natlonnl Bunkers Assoclation — Comments Regarding Impact on Mincrity
Babks in Connectivn with Consorvatorship of Fannie Mae and Freddie Mac

Dear Mr, Seoratary:

[ am wniting this lotter on behall of the National Bankers Association ("NBA"), the
Iargest and oldest frode orgenizetion in the United States reprasenting minority and
wamen-owned banks and theifts, founded in 1927, 10 umong other reles, serve a5 an
advocate on Jegislative and regulaiory matters.

We are weiting this leiter wrgently roparding your ponding resolubion of the situation
regatcing Fannie Mac and Freddic Mae {callectively, the "GSEs™., We want to ensure
At the intorcats of minority banks are properly protected in any such rosalution. To be
clegr, we are notnshing for minority Wanks fo recelve any windfuil from
this resolution, Rather, we simply are seoking a refurn of the money we nyvested in
the GSEs. In other words, cach minority bank would demonsirate the smount of
funds It Invested into the preferred stock of the GSEg, and he assured of roceiving
that smount in return as part of any rosolutivn you devefop. Af a bare minimum,
we urge the GSE resolution to include a provision that any minerity bank that will
fall due o its Investment In GSE preferred stock would simply have its Investment
retuened,

We mderstand why yeon are acting to preserve the GREs. “The GEEs serve an imporant
role in the fitbrie of US home ownership, snuking home ownership more available to the
ditlzomy of the United States, These socinl bemelits, as well ag the tconemic calamity
that would follow were the GSEe lo collapse, wcre (han warsant govenument action
on their hehalf.

We ure writing his lettor (0 re-emphasize, os FIRIUIA hag made clenr statulorily sinee
1989, the important role of minority banks in the wban inner city communities of
Anierice. Undike majotity banks, which principally focus on profit, the cxpress mission
of minority banks is te promate these underbanked, vadeprlvileged communities, and
serve ns o 1are beacon of hope to their residersts,  Aceordingly, just as the GSEs serve

(513 P Street, NW., Washfngion, . C. 20008
i202) 368 ¥ox (202) 5585443
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critica! cconomic and social roles i Americs, minority banks have no less importance 1o
Ihe commnnities they sarve — commundties that ace wholly neglected by the vast majority
of financial Instintions. Indeed, in part doe to the consistency oftheir missions,
minoxity banks have acquired substentla! interests in the preferred stopk of the OSEs.

Acecaoydingly, we submit thut there is no less reason ta protect trinorily banks that invest
in (3SEs {han the reasans for the resolution you are developing for the (J8Es themselves.
Both serve crilical soclal pnd econpmic roles in their communitics, We waould therefore
steongly urge thet any resolution, in addition to providing needed capital to the (35Es,
alse provide for minority banka to be profectect with respect to those proferred stock
Interests, Ax stated above, each minority bank would demonstrats the amount of funds it
invesied into the prefored stock of the (G8Es, and be assured of recelving that amount in
returit ms pert of any resolution you develop, To ensure thal noinappropriate
consequences result with the bank regulatory egencies in the imerim, we alse would ask
that the rcsolution meke clear that the regulators freat this right of repayinent as
equivalent to tier one sapitsl during any interim period prior to the receipt of funds by
the minority banka,

We appreciate this action on pur behalf, If you do ot adopt this request, many minority
baoks will fail along with fhe GSEs. In such acircumsiunce, we submlt that your
resolution would not heve flfilled fts purpose. As while B wilf have protecied the
housing and soclel envitonment of the Urited States at amacro Javel, It will not
heve protected the urban ket clly comrmunities nniauely served by minority banks,
Then, once agin, the nrban poor and underbenked would hove received a losser henefit
lhan other constituents thet rely on the GSEs. Such a resull would be wholly contrary to
the purposes setforth in FIRREA in 1989, and inpumersble bank regulaiory
and government propsuncemerts since then, More fundametally, such aresult would be
contrary o any declared efforts of (his counity torecopnize and improve the lives of
urban inner oity residents,

Thank you aguin, Qbvinusly thiz is eritically important 10 us. I you have any questions
whalsoever, or any dowbts whatsoever ahowt following this recoramendation, please cal!
the wdersigned immediotely at {617) 283 il

Sincerely,

Rl il g,

Robert Patrick Cooper
Chafriran-Tlect

[CTH The Ionorable Batnoy Frank
The Honoruable Maxine Waters

B
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OFFICE OF CONGRESSIONAL ETHICS
UNITED STATES HOUSE OF REPRESENTATIVES

Memorandum of Interview

In Re: The Secrctary of the Treasury Department

Review #; 09-2121

Date; April 20, 2009

Location: Johns Hopkins University — School of Advanced Tnternational Studies

Rome Building
1619 Magsachusetls Avenue, NW
Washingion, DC 20036
Time; 1700hrs — 1745hrs (approximalety)
Participunts: Leo Wise
Omar Ashmawy

Summary; The Secretary of the Treasury Depariment is the former Secretary of the Treasury,
sepving from June 2006 until January 2009, He is currently a Distinguished ¥isiting Scholar at
the Johns Hopkins University Schoo! of Advanced Intcenational Studies in Washington, DC, e
was interviewed pursuant to Review 09-2121. We requested an interview with the Secretary of
the Treasury Department and he consented to an interview. The Secretary of the Treasury
Department made the foliowing statements in response 1o our questioning:

L. The Secretary of the Treasury Department was given an 18 U.8.C. § 1001 warning, but would
not sign a written acknowledgement of the warmnitig until he spoke with his attorney, However,
he consented to an interview. Ultimately, the Secretary of the Treasury Department refised to
sign the 18 L.8.C. § 1001 wamning acknowledgement,

2. The Sevrotary of the Treasury Department recalled the week first two weeks of September
2008 because the dates corresponded to the decision to place Fannie Mae and Freddic Mac into
conservatorship. Furthermore, The Secretary of the Treasury Department is currently writing a
book and, as a resalt, has thought considerably about this time frame.

3. In late August 2008 it was becoming apparent that there were serious concerns with the
financial health of Fannie Mae and Freddic Mac and the Sccretary of the Treasury Department

Sec, of the Treasury Dept MO] — Page 1 of 3 Office of Congressional Ethics
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was working arcund the clock dealing with these concerns. On Friday, Seplember 5, 2008, the
Secretary of the Treasury Departtnent met with the manegers of the financial institutions and
called Members of Congress to inform them of the Treasury*s likely remady for the ailing
mortgage companies. On Scplember G, 2008, the Secrefary of the Treasury Department met with
the boards of Fannie Mae and Freddic Mac and on Sunday, September 7, 2008 the institutions
were placed into conservatorship. The manner in which the Treasury Depariment structured the
conservatorship, bondholder were protected, but enfities holding preferred stock were vuinerable,
The number of banks that this structure would affect remained an open question for the Secretary
of the Treasury Deparimenl ond the department.

4. As aresult of these actions, the Seoretary of the Treasury Department was recciving dozens
and dozens of phone calls in the early pari of the week of 8 Septermber — totaling 70-80 calls a
day. However, he had a clear recollection of receiving a ¢all from Representative Waters
because the Member addressed in her phone call the very matter currently under debate within
the Treasury Department — the effect that the decision to nel proteci preferred stock holders
would have on small banks. This statement by Representative Walers seemed prescient to the
Secretary of the Treasury Department and he recalled being very impressed by her awareness of
the problem and, in fact, commented on it to an ecmployee afler the phone call.

S. During the phone call Representative Waters indicated that she had some people in town who
were important to her and that they would only bo in lown for a day or two, She referred to them
as pood people and said that they needed a sit down with the Treasury Department, The
Sceretary of the Treasury Department was fairly certain that Representative Waters did not
mention a particular bank, He was unequivocal that Representative Waters did not mention she
had s personal financial intcrest in OneUnited or any olher bank, Had Representative Waters
informed the Secretary of the Treasury Department of her financial interest, the Secretary of the
Treasury Depariment would still have granted the meeting. 1t was the Secretary of the Treasury
Department’s policy to grant all reasonable requests made by a member of Congress regardless
of political party.

See, of the Treasury Dept MOT — Page 2 of 3 Office of Congressional Ethics
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6, The Secretary of the Treasury Department also stated that given how busy the departiment was
the week of 8 September 2008, a meeting with bank officials would not have happened unless
Representative Walers asked for lhe meeting and he decided to grant i,

1 prepared this Memorandum of Interview on April 21, 2009 after interviewing the Secretary of
the Treasury Department on Aprit 20, 2009. 1 certify that this memorandum contains all
pertinent matter discussed with the Secretary of the Treasury Department on April 26, 2000,

Omar §, Ashmawy
Investigative Counsel

Sec. of the Treasury Dept MOI — Page 3 of3 Office of Congressional Ethies

go-2121_000016



47

EXHIBIT 5

09-2121_000017



49

OFFICE OF CONGRESSIONAL ETHICR
UNITED STATES HOUSE OF REPRESENTATIVES

Memorandumn of Interview

In Re: The Chief of StafTl (o Representalive Maxine Waters
Review #: 9-2121
Date: June 26, 2009
Location; Office of Representative Maxine Walers
2344 Rayburn House Office Building
Washington, DC 20515
Time: 1000hrs — 1045hs (approximately’)

Participants:  Omart Ashimawy
Bryson Morgan

Sumumary: The Chiel of Staff to Representative Maxine Waters is the Chief of Staff 1o
Representative Maxine Waters. He was interviewsed pursuant io Review 092121, We requested
an inferview with the Chief of Staff to Represenintive Maxine Walers and he consented to an
interview, The Chiel of Staff 1o Representative Maxine Walers made the following statements in
response to our questioning:

1. The Chief of 5taff o Represeniative Maxine Waters was given and signed an 18 U.8.C. §
1001 watning,

2. The Chief of Stafl to Representative Maxine Waters, along with other members of
Representative Waters® staff, handles minority banking issues for the Representative Waters, In
the Fall 0f 2008 the Chief of Staff to Represenlative Maxine Waters was nol aware of
Represeniative Welers' or her spouse’s financial inferest in OneUnited Bank, The Chief of Stalf
to Represemative Maxine Waters first heard of the September 2008 meeting between U.S.
Treasmy Departinent officials and representatives of the National Bankers Assaciation (NBA) in
late Anpust from Bob Cooper, Chaitman-cleet-of the NBA and Viee President and Senior
Counsel of OnelUnited Bank, who hiad raised the issue of the impaet of the actions 1aken by the
Treasury Depariment with regard to Fanuie Mac and Freddie Mac on minority-owned banks,

3. M. Cooper followed up on his conversalion with Representative Walers® staff with an
Angust 22, 2008 letter lo Representative Waters® office requesting that Rep. Waters reguest &

Chicf of Staff to Rep. Waters MOI — Page 1 of 4 Office of Congreasional Kthics
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mecting with the Treasury Depnriment, The request for the meeting with Treasury Department
officials was the only request that the NBA made of Representative Waters® office in the fall of
2008.

4. Acgording 1o the Chief of Stall to Representative Maxine Waiers, Mr. Cooper then sent a
jelter requesting the meeting to the Treasury Department which c¢’d Represeniative Barney
Frank. Shortly therenfier, Congresswoman Walers followed up on the letier by calling Secretary
Paulson, When the meefing had been granied, the Treasury Depariment then reached out to the
representatives fiom regulatory institutions 1o invite them (o the meeting. Representative Waters
asked The Chief of Staff to Representative Maxine Waters to follow v with the Treasury
Depariment about the meeting. The Chicef of Staff to Representative Maxine Waters does not
recall exchanging any e-mails with Jeb Mason.

5. The Chief of 81aff to Representative Maxine Walers alericd Mr. Cooper that the meeling with
the Treasury Departinenit had been granted and then the NBA decided whom to invite to the
meeling. The Chief of Staff to Representative Maxine Waters was not aware of whom the NBA
invited (o the meeting, bul Mr, Cooper relayed back to the Chief of Staff to Represeniative
Maxine Waters the names of the individuals who bad accepled the invitation. Tt did not strike
The Chief of Staff to Representative Maxine Waters as odd that the NBA had gathered a small
group of people 10 attend the meeting, The Chief of Staff to Representative Maxine Waters
staled that he deferred to the NBA to defermine who would be present ai the meeting, 1t did not
seem slrange to the Chief of Staffto Represeniative Mmtine Watess that OncUnited Bank had
such extensive vepresentation at the meeting. The Chief of Staff 1o Represcniative Maxine
Walers beficves that there are members of the NBA in the Washington, DC area.

G, The Chief of Staff to Representuative Maxine Waters spoke to and exchanged e-mails with Mr.
Kevin Cohee, the Chaitinan and CEO of Onelnited Bank an a couple of occasions, but dealt
divectiy with Mr. Cooper with regard to the September meeting. In their exchanges, Mr. Cohee
lalked abaut his concerms with the devajualion of Fannie Mae and Freddie Mac stack and its
impact o minority-owned banlks, and used his bank, One United as an exemplar of an institution
that would potentially be impacted by such devaluation, The Chief of StafT io Representative
Maxine Waters believes that Mr, Colice was in Washingfon, DC at the time that Mr. Cooper first
visiled Rep. Walers” office lo discuss the possibility of a meeting with Treasury Department
officials,

7. The Chief of StalT {o Representative Maxine Waters does not remember the identitics of the
admintstralion representatives present at the Scpiember meeting, He does recall that an assistani
secrelory o similar high-ranking Teeasury Department official wus present. He does not
specificatly recall Jeb Mason being present at the meeting, The Chief of Staff (o Representative

Chief of 51aff f0 Rep. Walers MO - Page 2 of 4 Office of Congeessional Ethics
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Maxine Waters recalls that the following non-administration persons were present at the
meeting: a representative of Senstor John Kerry, nrepresentative of Representative Bamney
Frank; George Lyons, counse] to the NBA; Bob Cooper; Kevin Cohee; and Tesry Williams,
President of OneUnited. In the Chief of Staff to Representative Maxine Waters's apinian, the
meeing was & "high priority” or “high-concern™ meeting.

8. 'The September meeting lasted for about 45 minules to an hour. M, Cooper revealed that he
represented boil the NBA and Onelnited, but said (hat af the meeting he was representing WBA,
Mr. Cooper then presented his concemns {o Treasury Department officials and a diafogue about
the impact of the actions with regard to Fannie Mae and Freddie Mac on minorily-owned banks
and potential remedies cnsued. The Chief of Staff (o Representative Maxine Walers doss nol
remember any specific potential remedies discussed, bl does remermber thet one potential
remedy that was discussed at the meeting was a transfer of funds from the Treasury Depatiment
to minority-owned banks, The Chief of $iaff to Represemtative Maxine Waters stated (hat Mr.
Cohee spoke using OneUnited as an exemplar of the impact the Treasury Department actions
would have on minotity-owned banks, Mr. Cobee also expressed similar concerns at the
meeting,

9. Representative Waters® office’s inleractions will: OneUnited ocour mostly through the NBA.
The Chief of Staff to Representative Maxine Waters interacted with the NBA “very often”
through contast with Bob Cooper and Michael Grami, Pregident of the NBA. Cooper and Grant
were oficn ce’d on c-mails involving minorily-bank issues. Mr. Cohee also may have been ce’d
on e-mails involving discussions about potential remedies for minority-owned banks.

10. The Chief of §taff to Represematlve Maxine Waters is only aware of one conversation
beiween Representative Waters and Representative Barney Frank. He became aware of this
wonversalion when, as he went ilvoupl his tasks with Represcntative Waters onc day following
the September meeting, she indicated that he need 1ot work on the minority-bank matters
hecause, as she said, “[ spoke (o Barney, Don't worry about it,” The Chief of Staff to
Representative Maxine Waters interpreted this to mean that he need not work on the NBA
matters thal day. The Chief of Stalf to Represeniative Maxine Waters does ot remembey
Representative Waters making any reference to Representative Frank instracting her to not pet
involved in NDA matters.

Chicf of Staff to Rep. Waters MO] - Page 3 of 4 Office of Congressional Fthics
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11, The Clief of Staff to Representative Maxine Waters remembers talking to Mr. Cooper afier
(he front-page article about the meeting ran in the New York Times, and perhaps anotler
conversation about the DCE reaching out 10 him.

[ prepared this Memorandum of Tnferview on June 29, 2009 afler interviewing the Chicf of Staff
to Representative Maxine Waters on June 29, 2009, 1 certify thal this memorandum contains all
perlinent matter discussed with Mr, Paulson on June 29, 2009.

Omar 8. Ashinawy
Invesfigative Counsel

Chiel of Stalf o Rep, Waters MOI — Page 4 of 4 Office of Congressional Kthics
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MEMORANDUM FOR RECORD
SUBJECT: Telephone conversution with Mr, Robert Cooper

DATE: Api) 17, 2009

1. Ispoke to Mr. Roberl Coaper loday, April 17, 2009, by telephone. My, Cooper isa Vice
President and Senior Counsel of Onelnited Bank. He is also the current Chairman of the
National Bankers Association (NBA).

2. My conversation with Mr. Cooper ceniered on a Sepienber 2008 meeting with Treasury
Department officiats. This iweeting is the subject of OCE Review 09-2121, Mr., Cooper related
thal approximately 20 people attended the meeting, The Treaswiy Department and all the bank
regulatory ageneics were sejiesenled. Mr. Anthony Ryan was described as the lead Treasory
official at the mesting, .

3. Although Mr. Cooper was also an empioyee of OneUnited he was also the Chaitman-elcet of
the NBA end he staled that he was theve as a representative of the NBA. The reason for the
meeting was (o bring the concerns of minority owned banks to the atienlion of government
officials, Approximaiely one half of the meeting was used by Mr, Ryan lo explain why the
povernment fovk (he actions it did with regard to Freddie and Fannie Mac. Onelnited was
represented at the meeting as iflusivative of what conld happen to the sector if the Federal
povernment did not assist them, Onellnited was the anly bank independently represented at the
meeling,

09-2121_000023
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CONFIDENTIAL

September 10, 2008

The Henorpble Anthony W. Ryan

Acling Under Secretary for Financlal Ynstitutions Polioy
United States Dopartment of the Treasury

1500 Pennsylvania Avenue, NW

Washinglon, D,C, 20220

Re:  Notlena! Bankera Associntion - Miroyity Banls Capital Restoration Program

Denr ir, Ryan:

As n follow-up to our meeting yesterday, we sincerely appreciated the oppotiunity to
disousa with you, Sendor Treasuty represenimtives and bank regulntory agency officials
the lmpeet of the recont consawvatorship of Fenmde Moe ond Tieddle Mac
{colleotively, the "GSEs"} on minozity deposttory institutions ("MDI"). We emphaeized
shat Tioasoyy should provide npproprinte protestfon on an trgent basis ta avert possible
fallore of ape i€ nol several of our Institations, a sltuntion that would. undoubtcdly
reveiberate through the enfire minodty banking sector, onusitig lirepniable harm to the
inner-clty communities we serve, Unlike with a typical “majority” bank, uo bank wiil
step In to save our Inner-city communitios should one of our banks fail.

As A resutt of the disgusalons at the meeling and subsequently, we have refined our
proposal conslstent with our immediate nsed to profect inority banks from faflure o2
slgnificant advorac Inipact due to 1ha decling In the GSR profevied stook, Accodingly,.
we would propose the following Minorlty Bank Capital Restoration Progiam:

As  part of the vasahilion to the takeover of the GBEs, Troasury would redeom the
G8E preforved stock held by nn MBI in nn smount equal to the Jessor oft (1) the
smount the MDY pald for the preferred stocly or ¢2) the ampunt necessacy to véfarn
fhe MBI hack to “well-eapitalized” stntus (33 defined tn the relovant Prompi

Caorrectlve Actlon vules),

Agnin, we are not sceking a windfall fom thla redolution. We note that this provosal
very well moy result in an MDT losing money on its GSE proferrod, which is consistont
with Treasuty*s stated goal to protect taxpryers, We also reltorate our position thal there
is no Joss reson fo profect minority banks that itvested in (8T than 1he roasons for the
resolution you ero developing for the GSEs themnsclves. Both seyve orilleal social
and econemio roles in the economle and sooial frumework of their communities,

Ta be cieat, however, while the vetum of thia capital is vory important to the continued!
heatth of minoelty hanks, given thely size L is nol significant (o (he governmend it

L5039 Btreet, NW,, Wasbingion, D, £, 20005
{202) 58 Fax {207) 588-5443
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absolute doller terms, Jet alone ralative to the anticipnted exponditure with respeot to the
(38Es. Such a result will prescrve the critical service provided by minerity banks, and be
congistent with 1he broader and more slpnéficant velicf provided 1o the GSEs and the mora
general Congressionnl and ether commitiments to preserve minority banks in FIRREA.

and elsewhore,

It is algo worth mentfoning that time i3 of the essence and we continue 1o be consemned
that tha relief we are sceking, or any appropriste dorivative thereof, may not be granted in
time to avert an fmpending crlsis, Therafore, we respectfully request and thank yow in
advance for scting on our regvest on an urgent bagis, T'o put It bluntly, we are seeking
Tieasury action on this proposal this week,

If you heve any questions, please fesl free ta contact me at (617) 45755l n any overt,
I hereby request oogoing standing calls with you of # member of yowr Seniar stalf lo
discuse progress, Please call me to discuss the appropuiate mewber of yous staff to
engage in those discussions,

We hereby raquest confidentinl trontrment of this Letter o the fitllost extent permilied by
your regulator,

Hincersly,

Robext Patrlek Cooper
Chaitmen-Blest

co;  The Honorable Homy M, Paulson, Jr,

Tle Honevable Michael B. Crpusne
The Honorable Cheistopher Dodd
The Honorable Basney Frank

The Honorable Belward Konnedy
‘The Homarable John Keiry

The Honorable Maxine Waters

The Honorable Stephen F. Lynch
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Re Kevin please forward ms the contact information fin bamey's stafl Thanke Fage 1 ¢

Moore, Mikasl

small-bus. sanate.gov)

Fram:  Phillipe, John (Smat-Busineve) |
Sont:  Montay, Seplember 08, 2008 8,50 PM .

Tor IR orousitad.com; Moore, Mikael
Zubjact: Traaswry mesiing tomonrow.

Kevin, I am happy o joln you at the meeding, My diract lina al wark la_ My cell phone tumbar s

olal segunity # Ia And my date of bih im Pleass (at mo know If you noad any
additional Information. o ol know what roomn the meating (s belng hald? Thanks. Jep

e vt

Sent fram my BlncI;Barry Wiralsas Handhefd

From; Kevin Gohea I
To! Phillips, Jetin (Sma-Business); JINE

SBent! Mon Sep 08 18143:28 2008 o
Subfact: Re: Kovin, please forward me the contact information for batiey's staff, Thanks. Jop

Thank yotl for your help on this criical lssue, Wa would annreclate yvour parlicipation at the meating at 11am at
traapury, Could you pleaes forward your number so Gongresswoman's Watars offica can take care of any secully

Tesues, [ will fand in do al 830,

~--Original Mesaage—~— I
From: Fhillps, John (Smalt-Buslnasa)umall-bus.aana!e._g()w

To: Kevin Cohes
Sant: 8un Sep 07 13:40:36 2008
Subfect; Kavin, ploase forwand me the contact infarmatlon for basmey's staff, Thanks, Jop

Santfrom my BlnckBary Wireloss Handheld

Thie tnessage containg information that may be confidentlal and propristary to Onetinited
Barnk. Unlese you are the intended reciplent (or authorized o recelve this message for the
intentad reciplent), you may not use, capy, disseminate or disciose to anyone the messages or
any Information contalned in the message. If you have recelved the massage In efror, pleass
advise tha sendar by reply e-mall and delete the message and all fles transmitted with it fram

your gyatem immediataly, Thank you very much,

09-2121_000028 15
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Moare, Mikae!

From: Moore, Mikas!

Sert: Thureday, Septamber 11, 2008 12:46 P
To: Jafiars, Erika

Subject; FY NBA Letier to the Treasiry
Aftnghments: HBA Traasury Lotier (081008).pat

Miknel Moore
Chilef Of Staff
Congresswoman Maxine Waters (CA-35)

ot 202-22
8
ft -225. 7854

Frami Philllp Perry {malkito Onelintted.com]
Sank: Wednesday, Septembar 10, 2008 8146 PM
‘Fo: Moore, Mikasf

Cer Bob Conpar

Suhjact: NBA Lotter to the Treasury

Daar Mikes!,

Altachad please find tha Netlonal Bankara Assoclation's lefer to the .8, Dapl. of the Treaswry, Plages don'i
hesltate to cottact me i yau have any quastione or Ifl oan ba of fether aeslstance, Thank you.

Phillip R. Perry

Department Administralor
Legal and Business Development
OneUnited Bank

100 Frankiin Street, Suite 600
Boston, MA 02110

i 617.457.

I 617.542,1

bb:
oadiied.oom

wkne,onenited, com

This message coritaine Information thet mey be confidentinl and proprietary to OneUnited Bank, Enless
you are the intended recipient {or autherized ta receive this message for the intended reeipiont), you may
not use, copy, disseminuie or disclose to anyone the message or any information contained in the
message, If you have received the messeage in ervar, please advise the sender by reply e-meil and delete
the message and all fites trangmitted with it from your system immediately. Thank you very much,

23
/672009 : pg-2121_000030
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CONFIDENTIAL

Snptember 10, 2008

Tha Honorable Antheny W, Ryan

Acling Under Secrotary for Financlal Instiations Potoy
United Batos Depurtmast of the Tragaury

1500 Pannaylvanis Aveia, NW

Weshingion, ,C, 20420

Ret  Natlanel Brokers Astoclsiton — Mluorily Beok Capitel Restoxstion Progrant

Dear Mr, Ryan:
Aa n follow-up to our meeting yeslerday, we sincerely apprectated the opporfunlty ta

disougs with you, Seslor Treasury tepresentatives and bank rogulatory agenoy officlely
thy Impaet of the recant conwrvaiprahly of Fennls Mae and Preddls Mo
{oollootively, the "GSEs") on minmlly depostiory inetitutlons (“MDIs"), Wo omphaslead
thet Tressury should provida sppropelats protsotion on an iigent baela to avert poasible
fallure of ono if not soveral of our Institutions, a sifuntion that would. unduubtedly
roverborale through the enttrs minoadty baskig eector, onusing Irveparabls hatm fo the
Inter-clty commmuities we pocve, Unlike with & typloal “majority! bank, no buk will
stop In to save our tnseroity communitier sbould cns of our banky full,

At o vonuk of the disoussions st the mestling and subsequently, wo have refined our
proposal conslotent with our nmedixts nsod to protect minority banks fom fallure of
signifioant adveree Impact dus to the deolins In the OFE proferred stook, Asvordingly,

wo would proposs the following Minoliy Bk Capltal Reatomtlon Program:

Ae n part of (e veaolution to the takeover of the SR, Treasury would redeo ¢he
GBE proferved atoak hold by an MOX Ie an smonnt egesl fo ihe lesaor oft (1) the
amount the MDI paid for the preforred stooly or (2) the kmount necossary to péfurn
the MDI back to “well-caplinilzed” statvy (aa deflnsd dn the relevant Prorapt
Cotrective Aotion rules).

Agaln, we are not seeking & windfall from this mesolubion. We note that this proposal
vory well may reaudt in wn MDI loslng money on is GSE prefesved, which is sonsistent
with Treanury's statod goal to protsct {axpayers. We afso reftorate onr poaltion thet lhere
i 00 Jess reanon to protoct minerity bankn that lovested jn GSBx than the rensons for the
reaalution you are devaloplng for the OSEx themsolves, Boik sorve critical sociat
and econonifo roles Iy the veonnmls and soolal frarnawork of thelr comemuuitlas,

To be clsar, howsvar, while the rotum of thls enplint It very important to iho continued
healih of miorlty banks, given their sfze 1f {5 not significant to the government in

1513 P Stroet, NW,, Washingion, D, C. 20008
€202) 58 Fax (101) 538-8443

24
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absolule dollar teom, Let alone roletivs ta the antloipated axpenditurs with respeot to the
O8Es. Such o result will proserve ilio oritical sarvice provided by minority barks, and bo
canaletent with ths broader nnd more slgnificant reliaf provided io the GSEs and tho more
generel Congressional and ofhst commitmants ta preaervo minority banks in FIRREA,

and elpswhore,

i ia also worth mentloning that tme [5 of the srsencs prd we continue to ba converned
that the relisf we are seeldng, o any ofiprapsate derfvatlva thersof, may not ba geanted [n
time to avert e Impending orlsle.  Therefors, wo tespeotiully requast and thank you In
edvanes for scting on our request on an urgant busls, To put it bluntly, we are sesking
Treasnry acotlon on this proposal fhily weak,

It you hinve any quostions, plonas foal fias io contast me at (617) 4578, In any ovent,
1 horaby request ongoing standing cally with you or a member of your Bandor staff fo
dlacuss progress, Ploass oall mo to disoues the spproptlete mombor of your staff fo
engnge In thoss disounsions,

We hareby rogueat comfidantlat irsptment of thin Ietter la the fufleat axtent pormitted by
your segudntor,

Sinoaraly,
Rebatt Patrlok Cooper
Chebeman-Hioot

oo;  ‘The Honorablo Heary M. Paulror, Jr.,

The Honorable Miohest B, Capueno
The Honorabla Clistophar Dodd
Tha Honorable Bamoy Prank

‘Ths Honorable Bdward Kannedy
The Honotable John Keiry

The Honorabla Maxine Waters

The Honorable Stephan B, Lynch

08-2121_000032 5
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Moore, Mikeel

From; toora, Mikaal

Sont: Thurgdey, Baplambes 17, 2008 12:45 PM
T Jdofters, Erka

Sublect: FW. NBA Letter to the Treasuty
Attachments: NBA Treasury Letlar (081008).pdf

Mikeel Moore
Chief Of Staff
Congresswoman Maxine Watera (CA-15)

o 202—22’
o
fr 2257854

Fram Phillip Perry fmallbe Onelintbed.com}
Sanktt Wodnaestay, Saptemter 1, 2008 816 PM
Tot Moo, Mikwel

Gy Bob Conper

Subject: NBA Lettar to the Treasury

Dapr Mikaal,

Atiachad plense find the Natlonal Benkers Associntion's leltar fa the U5, Dapl. of the Treasury, Please don't
fiesiate to contact me If you heve any questiong o f | can ba of further pasistanca, Thank you.

Phillip R, Perry
Department Administraior
Legal and Buriness Daveloprand
OneUnited Bank

100 Franklin Street, Suite 600
Bosion, MA 02110

m 617457

£ 617.542,1797

bl
eNeliad.con

Wwasaaeintitad. conr

This mossage contaibg information that may be confidential and propristary o OneUnited Bank. Unless
you are the intendsd recipient {or euthorized (o recsive this message for the intended reciplent), you may
not use, copy, disazminate ot disclose to anyonc the messege or any information contained in the
ressage, I you have received the message In etror, ploase advise the sender by reply e-mali and delete
the message and all fHles transmitted with it from your system immediately. Thank you very much,

23

4/G/2008 . D§-2121_000034
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Moore, Mikael
From:  Bob Cooper IR OneUnitad.com)

Bont: Friday, Seplembst 18, 2008 12136 PM

Ta: Moore, Mikas!

Ce: fidution, Noolle; Kevin Cohea

Subject: FW. MD! Preferred Stock Redemplion Language

Hi Mikazl:
Here are our thoughts on an alesmative back-up strategy in case Trensury does not grant the spegific

relief that we arc requesting within the next couple of days, We would appreciate your thoughts,
corLnonts, €10, on both the strategy and the pariionlsr langusge. We have had an initin] conversation
with Mike Capuanc's office and they ure supportive of this approach, 'though they stressed that the
particular language sround the affected group would be key, It is u legislative solution and with that we
reallze that it may be faught with tho challenges and wncertainty that comes with trying to pass
legistation. Clanld you kindly share with Exika, We will follow up with her.

Tt would be & provision In the Continuing Resolution, s temporary sppropriations bill, that_will be passed
by Congress thia coming weok ind algned by the president next weekend or carly the following week,
Alternatively, wo could think shout attaching It to the legislation creating a new RTC-like entity, but as
we do know for sure that the CR will definitaly be passed, it may be safer to pul it in the CR as we are
under extreme time prossure (filing of September 30th Coli Report),

The brend now Federal Housing Finance Agency (the new GSE regulntor) has never been addressed in
an appropriations bill bafore, lts predecessor agency would have becn addressed in the HUD
appropriations bill but the now FHEA, is an independent finenoial institution regulator which, like other
such independent regulators, coordinates with the Trorsury Daepartment, So I have drafted this languege
ag g provigion in the appropriations bill (actuaily in this case, as a title of o continning resolution that.
wotlld fund Trensury and other fiscal agenoies.) It is possible, however, that the House and Senare
appropriations opmmittoes have not yot decided in which subcommiites (and, thersfors, in which title of
this continuing resolution) FHFA, belongs, We don't renlly care for our paposes in this continuing
revolution since, wherever they mighit put it in such nn omnibus bill, it wilt be the law governing FHFA.,

T've deafted this to provide only redomption at the purchage price since it's possible this provision would
g0 In ut the last minute without the committee having any time to (or wanting 107} vet it with Troasuy,

Appresiate your ussistance,

IN TEE FINANCIAL SERVICES AND GENERAL GOVERNMENT TITLE OF A BILL
MAKING CONTINUING APPROPRIATIONS FOR FISCAL YEAR 2009, INSERT AT THE
APPROPRIATE PLACE THE FOLLOWING PROVISION:

Provided further, That, notwithstanding any other provision of law, the Direcior of the Federal Housing
Finance Agency, sefing as conservator, shall, or shall causa the regulated entities in conscrvatorship to,
immediately redeem at the purchase price paid the preferred stock of such rogulated entities it
conservatorship which is held by a [U.8, Departraent of Treasury certified Cormmunity Development

Fionneial [nstitution, ]

47312000 09-2121_000036 30



78

Roburt. Patrfck Coopsi
Seplor Vice Pregident f Senlor Copnset
Cmalinket Bank

XDO Fran¥in Streql, Sule 600
Eoston, MA DZ110

p - 617452
c - I

1-617,507.4%025

© - [T neuated oo

This massage containg infarmation that may be confidential and proprietary to OnaUnitad
Bank. Untags you are the intended recipient {or autharized to recelve this message for the
intended recipiant), you may not use, copy, disseminate or discloss to anyone the mesaage or
any information contalned in the massage. If you have recelved the messnge In arrar, pisase
aclvise the sender by reply e-mall and delete the message and ail flles transmitted with It fom

your system Immadiately. Thank you very much.

09-2121_000037 )

41312009
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Fw Ballout Legistation Page 14
Moore, Mikael
From: Kavin Cohon [IFIREOneniisd.com)
Sent: Monday, Seplamber 22, 2008 6:01 AM
To Moare, Mikssl

Subjoct: Fw: Baflowut Lagisiation
Aftachments: fiva percont langusge.dos

Could you pleass print thio far our mesling.

—Oriplnal Massage—-
From; m -:maol.mmb
o VENZON NET NI GEA 20N NE >

cCRav hee; Ten Willlams
- Bant: Mon Bep 22 06:04!46 2008
Bubject: Re: Ballout Leglsfation

P <<fiva percont language.doc>> § to pravious email,

Altached and pagted below Is a draft ré Robart Primus's request. Mva reformatted it slightly so thee it could be
banking commitiae bill lahguige as opposed to approps fanguage, birl Gounss! wii! ved it In any event

1 vl gaval my school boand commiles mastng to a cfose thle meming In time to get o the doator Ih Annapolls by
0:30 AM, It voul ba sboul #0 minutan there, unfess tha finds somsthing unusued, and then 40 minutas to the oMy
{Mindy will be at the office by 7:46) | can cance! anything aftar that excapt the receptian and tinner | am hosting

for San Fran Mayor Newsom that starts at 8 PM

LIF

Leandor J, Felay, il

Folay Maldonrrado & O'Toole
513 Capitol Caurt NE, Bulle 100
Waahinglon, B.C. 20002
202-644

FAX 544,

Piovited that, notwithslanding any-cther provision of law, the Director of the Fadera! Housing Finance Agancy,
acling as consevator, shelf, or ehall cauae tha reguleted entitles in conservatorshp 1o, Inmediately redaam ai tha
purchess price paid the preferred stock of suoh ragulated entities in canearvatarship which is bold by any
Dopatment of Traasury cartified cammunily dovelopment financlad Institulions which, as Septamber 5, 2007, ad
mwre than five percent of lls total assels invasted in the preferred siock of the regulaled entitles in

conearvatorship ,

L.ooking for slmple soluilang to your realife financial chaliengas? Chack oul WalleiPop for the latast hews and
Information, tips and cafculatons <hitpidar abwala.comigromocik/1000DIN76%1 20R 382267 X 12R0540800Mal7. |
radi=hitn:fwww, walletpop.corn/2NCIDaem beiuewali00000001 > |

18
08-2121_000039
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Fw: Treasury Request Appendix Finat.xls Page 1 o

Moora, Mikael
From: 8oh Cooper NG CnaUnltad.com]

Sent: Tueeday, Septembar 23, 2008 1056 AM

Tot Moaore, Mhaef

Bubjoct: Fw: Treasury Roguest Appendix Final.xla
Attachmants; Troesury Requast AppendIx Final.xie

—~--Qriginal Mossaga---
Frormy Wi

llems
To: ”@mall.houa-a.guv'_@maﬂ.hwue.go»

81}
Sont: Tue Bap 23 10:45:50 2008
Subject: Traasury Reguest Appendix Final.xls

<<Treastuty Regquast Appandlx Final.xlg>> -

Thie massage containg information that may be confidential and proprietary to Onetinlted
Bank, Unless you are the infended racipient (or authorized to recalve this message for the
intended reclplent), you may not use, copy, disseminate or disclose to anyone the messaga or
any information cantalned in the meseage, If you have recelvad tha mesaage in arror, plaase
adviee the sender by reply e-mall and delete the message and all files transmitted with it from

yaur systermn immediately. Thank you very much.

09-2121_000041 a
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09-2121_000042

Onalinited BanK Invezeriont
In GBE Profétred Stook
Forion ook valis Far vals Tar Bhores
Fanrle Mas .
N $ 478043030 $  6,000,000.00 § 000 100,000
Q § 4 832p8R48 § 500000000 % 2500 200,000
8 $ 6,179,245.32 § 600000000 & 2600 200,000
] § 10,271,22507 § $0.000,00000 § 25.00 400,000
Proctdls Mg ' '
T § 5824,130.81 $ 8,260,000.00 § 50.00 125,000
z 3 622812160 § 6,000,000.00 § 2500 200,000
2 $ 510067866 . 600000000 § 2500 200,600
z $ 510878924 5 H000,00000 $ 260D 200,000
z § 6246807.63 § 500000000 § 2600 208,000
§$ _41,766,403,58 51,250,000.00
Call Ropart DAtk
June 30, 2006 Septembsr 30, 2008
Reporied on vall Minfmum obphisl nasded to ba
report well-capltatized-
Tier 1 capital § 30,028,00000 RG-R 11 8 36,000,000:00
Avoragio apaelte® $736,370,000.00 RC-R 27 $ 700,000,004.00
Tier 1 levemge ralia B.43% RO-R 31 5.00%
(Capltal category WELL WELL
* OnaUnlted Bank has beon reducing aesats to reduts aapltat neaded to samaln well caphtalized
Tlar 1 Capital as of June 30, 2008 $ 18,828,000.00
Tior 1 Capltal at Preforrod GSE Valuas Since
Conservatorship $ (6,083,403.50)
{This sanourd doas nol inclodt the $4.7avElon of cumant vatus of GSE plock B ba tvtum Lo Tressary)
Reqguest from Treasury in exchangs for
$51,260,000 in GBE Profarred 8tock (par value) $ 41,900,403.68
{Th amount In bessd on the £35,000,000 retsined to bt wel crmtaiizos swd ta nogallve $6,903.409.58 Th 1 Captisl)
Onelnited Bank Remalning Losa from GBE
Praforrod Block $ {9,783,000.0034
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Moora, Mikae!
From;  Bob Cooper I ONeUnlted com)
Sent:  Thursdey, September 25, 2008 9:24 AM
To: Moore, Mikae!

Subjeot: Any updale?

This message conlaing Information that may be confidential and proptistaty to Onetinited
Bank, Unless you are the Intanded revipient (or authorzed (o recaive thie message for the
Intendad reciplent), you may not use, copy, dissaetninate or disclose to anyone the message or
any information contained In the measage. If you have recelved the message In error, please
sdvise the sender by reply e-mBll and delete the message and all files transmitted with ¥ from
your system mmediately. Thank you vary much,

09-212L000044 7

4/372000
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Qctobar 29, 2008

The Honorable MNee! Kashksr
Asitlctant Seerowry for Financint Stabllity
Ofien of Firancid Stabflity

LS, Dapurtmant of Tressury

1500 Pannsylvanls Avanus NWY
Washingten DI 20005

Denr Astltant Socrataty Kashhad:

09-2121_pooo4s

On behalf of the membarship of tha N I Benkars Assochitton (NDAY, wa llke to commend the LIS,
Depurtment of Traasury (UST) far it affarts to snsura the mhrllty of the U.§, and globat financiil markets, W
hallava the recently lwmched Caphd Purchass Frogram of the TARP Is an Important step toward stabilizing
fnsngiel marksts in our countty. In this context, the NBA respectfully urges the UST to eroate a spesial Inltilva
modoled on the Capltel Purchms Program rtargered to banks, thrifts end thelr holding companlar that are
conslderad Minority Dapositery Institutions (MDIs) ueder tackon 308 of the Finangll lnstltutions Boform

FIRREA} or as deslgnatad as MDJs by the Federal Deposkh insuance
Carporation (FDIC),

Foundad In 1927 the NBA it a non-profit tmdn ssxocistion that tvacatas on bahair of g African Amariean, Aslin
Amagricen, Hitpanle Amaric, Nitive Amsrican and YWomen-Owaed finznelal lans, creetes educationn! ang

realning apportuniiey, end develops programa and sarvices for member banks. The associstion’s office it located
in Whashingtan, D.C, Qur member bunls hwve 8 primary minion of promoting community developmant ind
priecipaMy serving distressad and undarsatved communittes. The NBA's mambar banka dolivar cradit and tschnlia!
agshitunce to borrowars I s tespansibies manner to foster growth and stability,

Ax you sre wwarefor over fiva decadesthe LS. Treasury has phyad & signfficant role in Inveating dn minarty
depository Imstitutions. The LS, Tromsury Department’s Minorty Bank Depository Frogram (MBOF) began in
1969 in rarponsa to Exscutive Qrdar | (458, which semblished & nations program supporting minoricy bulnos
entarpriss, |t was expented under Exacutlve Orders {1625 and 2§38, The Compotitiva Equality Banldng Act of
1987 and FIRREA, Includs provislony supporting the intent of the MBDP that specifically aought to Improve the
standing snd astablish the pressrvstlon of minarity banks. Bath programt ara racognition of the unique chdlangas
of minoricy banka, n promisa ked an wadsresanding of how ta rectify tham, and an effart to support the criskal role
MDls play In stabllizing underservad and diseressad communitlos by providing opportuniies far constituents of
those communities to have accoss bo finntial Farvicas.

At a continuation of these effora, :hu pl‘ovlllom of the NBA Capltsl Purchase Progmm ailows for MDIE, who are
mostly privataly held comp ly participace in chis Bmergency Economic Stabllizatton Act of 2008 and
wsstae with the Intant af providiog eredit oppcrwnhlal to the ostlon’s reskionts, The member banks of the NBA
believa that by providing accens o caphial chrough the TARP pmgram on cqrmg conducive to the nonds of the
banks, the UST will anable apltal to ba used to provide A ’ reaid of Maln Straet and
suppart atrangthenlng knd epening up of the cradit markees,

S

Same of the torms of a program wil need to he diffarent than ara currantdy offared undor the TARP Cifital
Purchese Program, Tb miximize our efforts as a key parwmor of the Federal Government In rebuliding low itomo
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communltics, devastated by the subptime meltdown and ecomomie downturn, we will noed caplial that fs
sffordabla and patlent end & provision to asshit with accounmblilty reporting.  Attached Is an outline of the

proposed NBA Capltal Furchase Pragram,

Wa look forward ta warkng with UST ¢o help strengthan our nation's financiaf system, if you hava any queitions,
planss feel fran to coptact the NBA: Prerldent, Michael Graat at (202) S08; Chatyman Floyd VWaokes at (§15)
32

Sincarely,

Flayd YWeskes
Chairtnan, Netionsi Bankars Associstion

Michua! A Grant, JD.
Prazident, Mations! Bankars assoclatian

09-2121_000047
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Apsl 21, 2008

P08, 1t leiter 40 you fe my Formal tealgfiibh ke
or2 O Qas Unitsd Baitk,

{404 tie mombans of the Board for the eiptatmmily you
i 3nd the challangen of ackicting in the averalpht and

Ik snsured e vinbjliey of one of the moss fiporant
Patienal Addcen Amedesn Conumniry,

Efye: |
Baeial inatithtizgy :
i
ia i of m%' : ﬁ g;m tarcifie kuovilegige, axparisnce And Murd sk you bring
g@é}»@mmﬁ%ﬁd Tfidtward (o contineing pbrreladonship 5 4 costonierand 2
i,

Very by yours,

oy

09-2121_000049

P2
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CONFIDENTIAL

S{ijecl-lo tise Nondisclosure Provisions of I, Res, 895 of the 110th éongmss as Amended

OFFICE OF CONGRESSIONAL ETHICS
UNITED STATES BOUSE OF REPRESENTATIVES

Memotandn of Inferview

In Re: Representative A
Review it 09-2121
Dale; July 8, 2009
Location: 2344 Rayburn HOB
Time: 3:15- 3:45pm (approzimately)
Parlicipants:  Omar Ashmawy
Leo Wise

Summary: Representative A is a Member of the United States House of Representatives nnd the
Chainnan of the House Financial Services Commitlee. He was interviewed pursuant 10 Review
09-212[. We requested an interview with Representative A and e consented to an inferview.
Represeniative A made the following statements in response lo our questioning;

1. Representative A was givenan 18 U.S.C. § 1001 warning, and signed a written
acknowledgement,

2. Representalive A stated that the first interaction e could recall with Representative
Watcrs regarding OneUnited was two to thtee years ago. Representative Walers (old him
that “Sydney [Represeniative Waters' husband] wants to talk about something fregarding
OneUpited] ! can’t discuss.” Reptesentative A recatled that this interaction had
something to do with a transaction that never happened. He undeestood that
Represeniative Waters could not discuss 1lie matler because of a conflict of interest
arising out of the fact her husband was on {he board of directors of OneUnited,

3, Regarding his inferactions with Representative Waters in September 2008,
Representative A recalled that Representative Walers told him that there was a problem
with OneUnited, but that she didn't know what to do about it because “Sydney’s been on
the board.” This was relevant lo Representative A beeause Onelnited was a minority
owned bank and Representative Waters and another Member of Congress on the
committee had been handling minority banking issues for the committee.
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Suiajecl to the Nondisclosure Pravisions of H. Res. 895 of the 1101k Coiagrcss as Amended

4. Represenlative A recalled that the problem Representative Waters referenced was the fact
that OneUnited has purchased more preferred shares of Fannie Mae and Freddie Mac
than any other bank. The problest OneUnited had was an exaggerated version of the
problem every olher bank had. OneUnited had overbought preferred shares in Fannie
Mae and Freddie Mac and was thercfme at a greater risk of collapse than any other bank
holding preferred shares of Fannie Mac and Freddie Mac.

5. Congress decided to ercate a legislative fix for banks who fnvested in preferved Fannie
Mae and Freddie Mae stocks, RBanks would be able ta aocelerate the write off for those
stocks - allowing them to write off the entire value of the s{ock in a single year,
However, il tumed out that OneUnited has so much preferred stock that {he legislative fix
was not enough for them to survive, Ag avesult, the House passed legislation, authored
by the Ways and Means Conunitiee, that atlowed a bank, that would ciherwise be
ineligible, to qualify for TARP funds if the sale reason for their capilal impairment was
their investinent in Fannie Mae and Freddie Mac preferred stock.

6. Representative Waters told Representative A that she was iy a predicament because
Sydney had been involved in the bank, bui Onelniled poople were coming to her for
help. She knew she should say no, but it bothered her. N was clear lo Representalive A
that this was a conflicl of inlcrest problem.

7. Represenlative A's advice to Congresswoman Waters was to “stay out if it” -- OnelUnited
was a Boston bank and he ad a commitment to minority banks, He would address the
problem, Representalive A then asked his staff to lake over the Ovellnited issue from
Representative Walets,

8. Representative A had at feast two conversations with Represenlative Waters in which he
told her to nol get involved In the OncUnited matter, The conversations likely occurred
in September 2008, bul he could not recall any specific dates.

9. Representative Waters seemed relicved thal Represeantative A was going to do something
about Onelnited because she didn’t need fo feel guilty. She was prateful that (e
prablem would be addrossed.

E0. Representative A did not know how big a presence Onellniled had in the National
Bankers Association (NBA), However, he has interacted with (he NBA often and
Onel)nited was never 8 major presence. When he thought of the NBA, e thoophl of
southern banks and nol Onelnited.,
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Subject to the Nondiselosure Provisions of H. Res. 895 of the 1 10t Congress as Amended

I prepared this Memorandum of Tnfcrview on July 14, 2009 after intervicwing Representative

A on July 8, 2009, 1 eertify that this memorandum confains all pertinent matter discussed
with Representative A on July 8, 2009,

Omar 8. Ashunawy
lnvestigative Counsel
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