ADOPTED BY THE INVESTIGATIVE SUBCOMMITTEE ON JUNE 30, 2020
116 TH CONGRESS, 2ND SESSION

U.S. HOUSE OF REPRESENTATIVES
COMMITTEE ON ETHICS

IN THE MATTER OF ALLEGATIONS RELATING TO
REPRESENTATIVE DAVID SCHWEIKERT

June 30, 2020

Mr. PHILLIPS, from the Investigative Subcommittee, submitted the following

REPORT

To the Committee on Ethics



INVESTIGATIVE SUBCOMMITEE

Dean Phillips, Minnesota Bill Flores, Texas
Chairman Ranking Member
Jamie Raskin, Maryland John Katko, New York
REPORT STAFF

Thomas A. Rust, Chief Counsel/Staff Director
Brittney Pescatore, Director of Investigations

Janet M. Foster, Counsel
C. Ezekiel Ross, Counsel
Danielle Appleman, Investigator
Caroline Taylor, Investigative Clerk



CONTENTS

I, INTRODUCTION ...ttt bbbt n e 1
II. PROCEDURAL HISTORY ...ttt 3
HHL FINDINGS. ..ottt sttt et e s ne et e e 6
A. FINDINGS RELATING TO CAMPAIGN FINANCE .......coiiiiiiiiiieriieeiee e 8
L. OVEBIVIBW.. ettt b et e e b e nbe et e beenbeenbenneenne e 8
2. Failure to Disclose Metro Phoenix Bank Loan...........ccoocevveienieninniiie e 11
3. Falsely Reported $100,000 Personal Loan and Falsely Reported $100,000
DISDUISEIMENTS ...ttt ettt sttt e sbe et e eneenreas 20
4. Irregularities with August 2012 $130,000 Personal loan............ccccceeevneninnne, 30
5. Failure to Report Contributions and ReCEIPLS ........cceererieririinii e 36
6. Campaign Contributions by Congressional Staff.............cccooriiiiiniiiiicien 40
7. Allegations that Representative Schweikert Accepted Gifts from Staff & Misused
Campaign Funds for Personal EXPenditures ..........ccccevvevvcieesieese e 53
B. FINDINGS RELATING TO MISUSE OF OFFICIAL RESOURCES.........coeiiiieniiniisiieeeeeeens 60
L. OVBIVIBW. ..ttt bbbttt b e bbbttt ne s 60
2. Findings Relating to Misuse of Official Resources for Campaign Purposes..... 61
3. Findings Relating to Pressuring Staff to Perform Campaign Work .................. 73
4. Findings Relating to Mixed-PUrpose Trip ....ccccccevveieiieeiesiese e 80
5. Findings Related to Allegations of MRA MISUSE .........ccccevvieieeinsieieeiie e, 84
6. Allegations that Representative Schweikert May Have Authorized an Improper
“Severance” Payment to EMPIOYEE B........ccccovviieiiiiieieeie e 87
C. FINDINGS RELATING TO FINANCIAL DISCLOSURE STATEMENTS ....ccvevvirierienrineeeenenns 91
D. LACK OF CANDOR AND DILIGENCE DURING THE INVESTIGATION ...cccevviaiienireaennnn 94
IV. RECOMMENDATION FOR SANCTION OF REPRESENTATIVE
SCHWETKERT ...ttt ettt be e ne s e s e e e 97
V. ADVISORY RECOMMENDATIONS ..ottt 100
V1. CONCLUSION ...ttt ettt sae et ene e nnens 102

APPENDIX A: Statement of Alleged Violations, Adopted June 30, 2020
APPENDIX B: Reports and Findings of the Office of Congressional Ethics
APPENDIX C: Stipulations

APPENDIX D: Exhibits to the Report of the Investigative Subcommittee
APPENDIX E: Views of Representative Schweikert






116 TH CONGRESS, 2ND SESSION
U.S. HOUSE OF REPRESENTATIVES
COMMITTEE ON ETHICS

IN THE MATTER OF ALLEGATIONS RELATING TO
REPRESENTATIVE DAVID SCHWEIKERT

June 30, 2020

REPORT OF THE INVESTIGATIVE SUBCOMMITTEE

. INTRODUCTION

On June 14, 2018, the Committee on Ethics (Committee) impaneled this Investigative
Subcommittee (ISC) to investigate allegations referred by the Office of Congressional Ethics
(OCE) that Representative David Schweikert may have authorized the misuse of his Members’
Representational Allowance (MRA) for improper purposes and that he may have accepted
improper campaign contributions from his then-Chief of Staff, Richard Oliver Schwab. On
December 20, 2018, the Committee unanimously voted to expand the ISC’s jurisdiction to include
allegations raised in a second referral from OCE that Representative Schweikert may have used
official resources to benefit his campaigns, pressured official staff to perform campaign activities,
authorized compensation to an employee who did not perform duties commensurate with the
compensation the employee received, received loans or gifts from a congressional employee, and
omitted required information from his House financial disclosure statements and Federal Election
Commission (FEC) candidate committee reports.

The ISC conducted a detailed investigation into these numerous and wide-ranging
allegations. Through its investigation, the ISC determined that Representative Schweikert’s
campaign committees made a series of reporting errors, ranging from technical errors to more
substantive falsehoods, and his campaign accepted hundreds of thousands of dollars in
impermissible advances from Mr. Schwab. The ISC also found that Representative Schweikert’s
campaign funds were used to reimburse staff for expenditures made for his personal use, including
babysitting services, meals, dry-cleaning, and travel. While those campaign finance violations
were ongoing, Representative Schweikert presided over a congressional office in which official
resources were misused to support his campaign. This misuse primarily centered around Mr.
Schwab, who Representative Schweikert frequently pressured to perform campaign work, and who
expected other congressional staff to assist in campaign-related tasks. As discussed further in this
Report, the ISC found some allegations raised by OCE’s referrals could not be substantiated.

Representative Schweikert has attempted to cast himself as an unknowing participant or
victim in response to many of these allegations and sought to lay much of the blame at the feet of
Mr. Schwab and the compliance professionals he trusted to oversee his campaign committees.



The ISC is well-aware that Members have demanding schedules that do not afford them the time
to tend to the minutiae of every campaign transaction or congressional office task to ensure their
campaigns and congressional offices operate in full compliance with relevant rules and laws.
Members often delegate such oversight and compliance responsibilities to others, as
Representative Schweikert did with Mr. Schwab in this matter and with individuals employed by
his campaign compliance firm. But Members must be held to account when they: know or should
know of ethical violations that occur within the organizations they oversee; abdicate their duty to
supervise the staff to whom they delegate substantial responsibilities; disregard concerns as they
are brought to their attention; and hamstring compliance professionals by not supplying necessary
information or providing false information. Representative Schweikert not only engaged in such
conduct, in some instances (particularly with respect to campaign reporting requirements), he was
a direct participant in conduct that resulted in violations.

When the time came for him to address allegations of his wrongdoing, Representative
Schweikert made repeated assurances that he intended to cooperate. Representative Schweikert
did provide a substantial document production and made several meaningful efforts towards
cooperation, and the ISC has considered those actions in assessing the matter. Nonetheless,
Representative Schweikert did not follow-through on many of his assurances and delayed in
providing any meaningful response to key issues under investigation. The ISC was troubled that
he waited over a year to address allegations of serious reporting violations detailed in OCE’s
Second Referral, after repeatedly attempting to waive off the matter as the product of inadvertent
errors. Moreover, his testimony before the ISC, which was interspersed with incoherent or
misleading statements that were contradicted by the record, fell well short of the duty of candor
Members are expected to provide.

Based on the totality of misconduct, the ISC unanimously concluded that there is
substantial reason to believe that Representative Schweikert violated House Rules and other laws,
rules, and standards of conduct, and that a House-level sanction is warranted. On June 30, 2020,
after negotiating a resolution of this matter with Representative Schweikert, the ISC adopted a
Statement of Alleged Violations (SAV) against Representative Schweikert finding that he engaged
in a series of misconduct that did not reflect creditably on the House in violation of House Rule
XXIIl, clause 1, and failed to uphold the laws and regulations of the United States in violation of
paragraph 2 of the Code of Ethics for Government Service. As part of the negotiated resolution,
Representative Schweikert agreed to admit to all the violations in the SAV and waive further
procedural steps.

The ISC, by this Report, unanimously recommends that the full Committee submit a public
report to the House with a resolution that Representative Schweikert be reprimanded for his
conduct and fined in the amount of $50,000. Representative Schweikert has agreed to accept these
recommended sanctions. With respect to the views Representative Schweikert submitted in
response to the ISC’s Report, the ISC does not believe they are in clear contravention of the agreed
upon terms of the settlement in this matter, but they raise questions about whether he has truly
accepted responsibility for his actions or whether he appreciates that the violations in this matter
stemmed from his own conduct and inaction. Indeed, his views appear to be a furtherance of his
tendency to blame others, including Mr. Schwab and, now, ISC counsel, for his own ethical
failures. It is the ISC’s expectation that, going forward, Representative Schweikert will abide



faithfully by the terms of the settlement, including accepting responsibility for the violations he
has already agreed that he committed.

While the ISC was not swayed by Representative Schweikert’s attempts to portray himself
as the victim of rogue staffers and incompetent compliance professionals, the ISC believes all
House Members would benefit from greater awareness of the rules, laws, and regulations at issue
in this matter, as well as a reminder that Members may be held responsible for the misconduct of
those who work under their supervision. The ISC has made several advisory recommendations to
the Committee in this Report, with the hope that Representative Schweikert’s lapses will serve as
a cautionary tale to all House Members.

1. PROCEDURAL HISTORY

On November 2, 2017, The Washington Examiner published an article entitled “A lot of
cash is flowing to David Schweikert’s chief of staff Oliver Schwab.”! The article contained
allegations from at least three anonymous sources accusing Mr. Schwab of using taxpayer money
to enrich himself, including by booking a personal vacation using official funds and by seeking
reimbursements for numerous office supply purchases. The article also noted that Mr. Schwab
had received more than $160,000 through his one-man consulting firm, Chartwell Associates, from
Representative Schweikert’s campaign and political committees in addition to his congressional
office.

On November 16, 2017, OCE informed the Committee it had initiated two preliminary
reviews, one into Mr. Schwab and one into Representative Schweikert, relating to similar
allegations. After OCE opened its preliminary reviews, but before the matter was referred to the
Committee, Representative Schweikert reached out to the Committee, through his counsel, seeking
to “self-report” the matter under review by OCE.2 On April 11, 2018, OCE informed the
Committee that it had opened two additional preliminary reviews into other allegations concerning
Representative Schweikert and Mr. Schwab.

On April 16, 2018, OCE sent two referrals (OCE’s First Referrals)® to the Committee
recommending that the Committee further review allegations that:

! Philip Wegmann, A lot of cash is flowing to David Schweikert’s chief of staff Oliver Schwab, Washington
Examiner, (Nov. 2, 2017), https://www.washingtonexaminer.com/a-lot-of-cash-is-flowing-to-david-schweikerts-
chief-of-staff-oliver-schwab (hereinafter Washington Examiner Article).

2 Committee Rule 18(c) provides that a House Member or staffer may submit a written request to the Chair and
Ranking Member of the Committee for an investigation into that individual’s own conduct. The Committee
encourages self-reporting of potential violations of House Rules, laws, and other standards of conduct. As a general
proposition, self-reported matters, when accompanied by full cooperation, may be resolved more expeditiously than
other matters. Self-reporting does not guarantee or prevent any particular outcome in a matter. The Committee may
consider voluntary disclosure as a mitigating factor when determining how to resolve a matter; however, the
Committee does not consider self-disclosure of violations following the commencement of a preliminary review by
OCE to be “self-reports” in the same sense as disclosure of allegations that are not already part of the congressional
ethics investigative process.

3 One of the Report and Findings pertained to allegations against Mr. Schwab. On July 9, 2018, Mr. Schwab left
House employment and the Committee’s jurisdiction over him ended.



1. Representative Schweikert and Mr. Schwab, may have misused or authorized the misuse
of House resources;

2. Representative Schweikert may have failed to ensure that his campaign committees
complied with applicable rules regarding contributions from congressional employees;

3. Mr. Schwab may have improperly made personal outlays on behalf of Representative
Schweikert’s principal campaign committees; and

4. Mr. Schwab may have received income beyond the outside earned income limit for
senior staff.*

Representative Schweikert also received notice of OCE’s First Referrals on April 16, 2018.
That same date, Representative Schweikert and Mr. Schwab, through their counsel, informed the
Committee that Representative Schweikert’s campaign committee intended to file a sua sponte
complaint with the FEC regarding the transactions at issue in OCE’s First Referrals.> On May 1,
2018, Representative Schweikert and Mr. Schwab provided a joint response to OCE’s First
Referrals.® On June 8, 2018, the Committee sent a letter to Representative Schweikert and Mr.
Schwab.’

On June 28, 2018, the Committee announced that it had unanimously voted to establish an
ISC to determine whether Representative Schweikert or Mr. Schwab violated the Code of Official
Conduct or any law, rule, regulation or other applicable standard of conduct with respect to the
allegations raised in OCE’s First Referrals. On July 9, 2018, Mr. Schwab left House employment
after resigning from his position as Representative Schweikert’s Chief of Staff. On the date of Mr.
Schwab’s resignation, the ISC’s and the Committee’s jurisdiction over Mr. Schwab ended.

On September 5, 2018, OCE transmitted a separate and additional Report and Findings
(OCE’s Second Referral) to the Committee recommending that the Committee further review
allegations that Representative Schweikert may have:

1. Used official resources to benefit his campaigns and pressured official staff to perform
official activity;

4 Report and Findings of the Office of Congressional Ethics (Review No. 17-4790) (Appendix B) (hereinafter
OCE’s First Referrals).

5> Exhibit 1. Counsel also requested guidance on how to “cure” outstanding impermissible campaign outlays, “or
whether further steps may be taken by Congressman Schweikert and Oliver Schwab to ensure that any violations of
House Rules have been adequately addressed.” Id.

6 Exhibit 2. The response stated they were awaiting direction from the Committee on how to effectuate a refund of
MRA funds spent on travel by Mr. Schwab and how to address impermissible outlays reimbursed by the campaign.
Id.

T Exhibit 3. In its letter, the Committee noted “[a]ny comment from the Committee on your past conduct and what,
if any, steps are necessary to remedy that conduct must await the conclusion of the Committee’s investigation,” but
added “[o]f course, if you are aware of inaccurate reporting on required disclosures previously filed with the [FEC],
those inaccuracies should be promptly and accurately corrected.” 1d. The Committee urged caution in taking any
additional remedial steps, highlighting that House Rule XXIV would generally prohibit Mr. Schwab from
reimbursing the MRA for official expenditures with his personal funds, and that any attempt by staff to repay the
campaign for reimbursed outlays could further implicate the restriction on contributions to an employing Member.
Id.



2. Authorized compensation to an employee who did not perform duties commensurate

with the compensation the employee received;

Received loans or gifts from a congressional employee; and

4. Omitted required information from his House financial disclosure statements and FEC
candidate committee reports.®

w

OCE found substantial reason to believe these four allegations and recommended that the
Committee further review the allegations. OCE also reviewed a fifth allegation, that
Representative Schweikert tied official activities to campaign or political support. OCE did not
find substantial reason to believe the fifth allegation and recommended that allegation be
dismissed.

On December 20, 2018, the Committee announced it unanimously voted to expand the
ISC’s jurisdiction to include the four allegations referred for further review in OCE’s Second
Referral. The ISC was unable to complete its investigation prior to the end of the 115th Congress.
Accordingly, on May 3, 2019, the Committee announced that it had unanimously voted to re-
authorize an ISC for the 116th Congress to review allegations involving Representative
Schweikert.

The Committee’s general investigative jurisdiction includes the current and three previous
Congresses. Pursuant to House Rule XI, clause 3(b)(3) and Committee Rule 18(d), the Committee
may not begin an investigation involving allegations outside that general jurisdiction unless it votes
to determine that the allegations occurring prior to the third previous Congress are directly related
to alleged violations that occurred within the Committee’s general jurisdiction. The Committee
also voted to determine that the allegations referred to the ISC relating to conduct that occurred
prior to the 113th Congress was directly related to allegations relating to conduct that occurred in
the 113th Congress and subsequent Congresses.®

The ISC met four times in the 115th Congress and 22 times in the 116th Congress. The
ISC sent 15 requests for information and authorized five subpoenas. Committee staff received and
reviewed additional documents responsive to those requests. The ISC also reviewed materials
provided by OCE. In total, the ISC reviewed over 200,000 pages of materials. The ISC also

8 Report and Findings of the Office of Congressional Ethics (Review No. 18-2234) (Appendix B) (hereinafter
OCE’s Second Referral).

° Some of the allegations contained in OCE’s Second Referral included conduct occurring prior to 2013. With
respect to the allegation regarding the use of official resources for campaign purposes, OCE’s Second Referral
included allegations that Mr. Schwab, as well as two other members of Representative Schweikert’s congressional
staff, worked on political matters while in the House offices and/or during the workday throughout 2011 to 2017.
OCE’s Second Referral also included allegations that Representative Schweikert may have omitted required
information from his annual Financial Disclosure Statements from 2010 to 2016. According to OCE, Representative
Schweikert may have failed to properly disclose: (1) several real-estate related investments and corresponding
liabilities associated with those properties in his 2010 to 2014 House financial disclosure statements; (2) the
existence of certain bank accounts in his 2010 to 2016 House financial disclosure Statements; and (3) credit card
liabilities in his 2010 and 2014 House financial disclosure Statements. In addition, OCE alleged that Representative
Schweikert repeatedly failed to disclose information about receipts, disbursements and irregularities with respect to
his FEC campaign committee reports from January 2010 to at least February 2015.



conducted 18 witness interviews, including one pursuant to a court order,'® and a voluntary
interview of Representative Schweikert.

The ISC’s investigation was prolonged by difficulty obtaining documents and information
from Representative Schweikert. Representative Schweikert’s productions to the ISC’s initial
requests for information spanned over 12 months. Because Representative Schweikert did not
directly address many of the allegations raised in OCE’s Referrals, despite repeated requests from
the ISC and assurances that he was working cooperatively with the FEC on the issues, the ISC
authorized an additional request for information on December 9, 2019. Representative Schweikert
provided a partial response on January 6, 2020 and a further response on January 31, 2020.

Representative Schweikert also asked that his interview be expedited and the ISC granted
his request, but Representative Schweikert was ill-prepared to address many of the ISC’s questions
during his interview, including questions based on the OCE referrals that he had been in possession
of for over a year and a half.

In light of the many delays and difficulty in contacting or receiving information from
relevant witnesses, the ISC informed Representative Schweikert it would be willing to curtail its
fact finding, including forgoing an interview of Joyce Schweikert, if Representative Schweikert
would stipulate to certain material facts that might otherwise have been further investigated. On
May 1, 2020, counsel for Representative Schweikert and the ISC came to agreement on a set of
stipulations, which the ISC approves.!! Following negotiations, Representative Schweikert and
the ISC agreed to terms for the resolution of the ISC’s investigation. As part of that agreement,
Representative Schweikert agreed to admit to the violations in the SAV and waive further
procedural steps. The ISC also provided Representative Schweikert with a draft of this Report,
and Representative Schweikert has submitted his views in response.*?

On June 30, 2020, the ISC voted to adopt the SAV and this Report, and transmit the SAV,
Report, and Representative Schweikert’s views in response to the Report to the Committee.

I11.  FINDINGS

Representative Schweikert has been a Member of the United States House of
Representatives since 2011, representing Arizona’s 5th congressional district from 2011 to 2012,
and Arizona’s 6th congressional district from 2013 to the present.

Beginning with his successful 2010 campaign for Congress and continuing into 2018,
Representative Schweikert’s campaign committees and congressional office engaged in an
assortment of unethical conduct. Much of the misconduct centered around Representative
Schweikert’s former campaign manager and Chief of Staff, Richard Oliver Schwab.

Mr. Schwab served as Representative Schweikert’s campaign manager from 2010 until
early 2012 and resumed a campaign management role between January 2013 until July 2018. Mr.

10 See 18 U.S.C. § 6005.
11 See Appendix C.
12 See Appendix E.



Schwab also served in his congressional office as Chief of Staff from January 2011 to June 2012,
Senior Adviser from September 2012 to May 2013, and Chief of Staff from May 2013 to July
2018.

Mr. Schwab had a very close relationship with Representative Schweikert throughout this
time.!® Representative Schweikert considered Mr. Schwab to be “more like [a] son” and
acknowledged placing an “excessive amounts of trust” in Mr. Schwab,** while Mr. Schwab
testified they had a “very close family-style” relationship.'® For much of the period under review,
Mr. Schwab and Representative Schweikert routinely flouted rules prohibiting Members from
accepting impermissible gifts and improper contributions from their congressional staff and
misused official resources to benefit Representative Schweikert’s campaign.

Many Members place their trust in their chiefs of staff and campaign managers, and
delegate a substantial amount of responsibility to such individuals; nonetheless, Members remain
ultimately responsible for oversight of their congressional office and campaigns. Representative
Schweikert delegated many responsibilities to Mr. Schwab but abdicated his duty to perform any
meaningful oversight of him. This led to a dynamic in which Representative Schweikert’s
campaign and congressional staff felt dissuaded from raising concerns about Mr. Schwab; those
staff who did raise concerns about Mr. Schwab found Representative Schweikert to be dismissive
and unwilling to take any meaningful action.*®

Several witnesses interviewed by the ISC or OCE raised issues about Mr. Schwab’s
credibility. All four Members of the ISC were present for some portion of Mr. Schwab’s
deposition and had the opportunity to assess his credibility for themselves. The ISC generally
credited Mr. Schwab’s testimony, which was provided under penalty of perjury, but found that his
assertions regarding the conduct of Representative Schweikert and others were sometimes
exaggerated, while he at times minimized his own misconduct. In light of these issues, the ISC
was careful to ensure that its findings did not rely exclusively on Mr. Schwab’s testimony, and
were corroborated to some extent by testimony from other witnesses or documentary evidence.
Indeed, if the ISC relied upon the uncorroborated portions of Mr. Schwab’s testimony to make its
findings, its analysis of this matter would be very different and Representative Schweikert would
be facing harsher penalties for his conduct.

Other violations occurred not as a result of Mr. Schwab’s conduct, but due to
Representative Schweikert’s failure to ensure his campaign committees complied with applicable
laws. Those offenses involved campaign reporting errors that ranged from technical inaccuracies
and omissions to outright falsehoods. Representative Schweikert was aware of many of these
errors as they were occurring yet failed to take corrective actions. In some instances, he facilitated
the errors by omitting information or providing inaccurate information to individuals who prepared
his campaign committees FEC filings.

131SC Interview of Employee B; ISC Interview of Employee C; ISC Interview of Employee A.

141SC Interview of Representative Schweikert.

151SC Interview of Oliver Schwab.

16 OCE Interview of Employee D (OCE’s Second Referral, Exhibit 5); ISC Interview of Employee B; ISC Interview
of Campaign Consultant; ISC Interview of 2012 Campaign Manager.
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The misconduct reviewed by the ISC was wide-ranging and long-spanning, and when
viewed in the aggregate, a clear pattern of indifference emerges. Representative Schweikert was
indifferent to ensuring the offices he oversaw complied with applicable laws and other standards
of conduct. He was indifferent to taking corrective actions after learning of reporting errors or
ongoing campaign violations and unresponsive to campaign and official staff members’ concerns
about Mr. Schwab’s conduct. The ISC’s investigation was treated with similar indifference;
Representative Schweikert delayed responding to its requests and his testimony was punctuated
by dissembling and incoherent statements. Representative Schweikert’s indifference to ethical
norms resulted in systemic ethical failures, which were prolonged by his failure to demonstrate
full candor and reasonable diligence in responding to the ISC’s investigation.

As detailed below, by engaging in this conduct, Representative Schweikert brought
discredit upon the House and failed to uphold the laws and regulations of the United States, in
violation of House Rule XXIII, clause 1 and paragraph 2 of the Code of Ethics for Government
Service.

A. Findings Relating to Campaign Finance
1. Overview

Since his 2010 campaign, Representative Schweikert has had the following authorized
campaign committees and campaign treasurers, with each campaign committee having served as
the designated principal campaign committee for at least one congressional election cycle:

Authorized Designated as Treasurer(s) as reported in
Campaign Principal Statement of Organization Filed with Federal Election
Committee Campaign Commission (FEC)
Names Committee
David 2010 election | e  Joyce Schweikert (October 24, 2007 — May 29, 2013)
Schweikert e Treasurer D (May 29, 2013 — June 9, 2017)
for Congress*’ e Treasurer C (June 9, 2017 — December 20, 2017)
e Treasurer E (December 20, 2017 — April 13, 2018)
e Treasurer B (April 13, 2018 — present)
Schweikert for | 2012 election | e Treasurer A (January 20, 2011 — January 13, 2012)
Congress™® e Treasurer B (January 13, 2012 — May 29, 2013)
(terminated in e Treasurer D (May 29, 2013 — October 11, 2013)
October 2013)
Friends of 2014-2020 | e Treasurer D (January 10, 2013 — June 9, 2017)
David elections e Treasurer C (June 9, 2017 — December 20, 2017)
Schweikert™ e Treasurer E (December 20, 2017 — April 13, 2018)
e Treasurer B (April 13, 2018 — present)

17 David Schweikert for Congress, Statement of Organization (2007-2018).
18 Schweikert for Congress, Statement of Organization (2011-2013).
19 Friends of David Schweikert, Statement of Organization (2013-2020).
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From at least July 2010 through at least December 2017, Representative Schweikert and/or
his campaign committees routinely violated federal campaign finance laws and regulations. The
ISC found that Representative Schweikert’s campaign committees disclosed a loan that was not
made and improperly disclosed or failed to disclose at least an additional $205,000 in loans or loan
repayments made or obtained for the benefit of his congressional campaigns. At least $25,000 in
disbursements made by David Schweikert for Congress and Schweikert for Congress from 2011
through 2013 and more than $140,000 in receipts received by David Schweikert for Congress
between 2010 and 2013 were not reported. Schweikert for Congress also reported making
$100,000 in campaign expenditures that were never actually made. Representative Schweikert’s
campaigns also improperly accepted contributions from employees of his congressional office.
The ISC also determined that at least $1,476.90 of Representative Schweikert’s campaign funds
were used for impermissible personal purposes.

Representative Schweikert’s spouse played a significant role in managing his campaign
committees’ finances until at least early 2013; during that time, his campaign committees failed to
disclose tens to hundreds of thousands of dollars in contributions and disbursements that were
made with campaign funds, falsely reported making disbursements with campaign funds that did
not occur, did not follow FEC regulations regarding proper disclosure of loans and loan
repayments, and reported receiving a $100,000 loan from the candidate that did not exist. After
campaign staffers raised concerns about irregular activity by Mrs. Schweikert, she was replaced
as treasurer for the campaign and a professional compliance firm was hired, but that compliance
firm was neither directed or empowered to address the problems that staff had flagged; instead a
new campaign committee was organized and new accounts created, and the professional
compliance firm continued to file false or incomplete reports with the FEC.

In some instances, Representative Schweikert facilitated these reporting errors by failing
to provide information from his campaign treasurers and/or compliance professionals; in other
cases, Representative Schweikert learned of false statements and omissions in reports after they
were filed with the FEC yet failed to ensure that corrective actions were taken to fix the errors for
years after learning of the errors. In 2018, OCE opened a review into allegations relating to errors
and omissions in his candidate committee FEC reports, and reported finding substantial reason to
believe various loans, repayments, contributions, and expenditures were not disclosed consistent
with applicable laws and regulations. However, Representative Schweikert insisted publicly that
the allegations referred by OCE related to “clerical mistakes” while neglecting requests from the
ISC for over a year to identify those mistakes and the steps taken to address those mistakes.?

The flouting of campaign finance laws and regulations was not limited to disclosure
violations. Among other issues, Representative Schweikert’s campaign committees accepted
substantial campaign contributions from his Chief of Staff, Oliver Schwab, largely in the form of
outlays on behalf of his campaign totaling hundreds of thousands of dollars. These improper
advances from Mr. Schwab enabled Representative Schweikert’s campaign to inflate quarterly
financial figures and make campaign expenditures — including personal loan repayments to the

20 John Bresnahan, Ethics Committee launches full-scale probe into Schweikert and top aide, POLITICO, (June 28,
2018), https://www.politico.com/story/2018/06/28/david-schweikert-aide-oliver-schwab-probe-680895.
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Schweikerts — that it would not otherwise have had the liquidity to make. By reporting hundreds
of thousands of dollars” worth of Mr. Schwab’s reimbursement payments through various means
that obscured the true (and improper) source of funds, including listing the payee as Mr. Schwab’s
consulting company and credit card companies, Representative Schweikert’s FEC filings hid the
extent to which Mr. Schwab was fronting money to the campaign on a regular basis.

In some instances, Mr. Schwab billed Representative Schweikert’s campaign for services
when in fact he was seeking reimbursements for outlays he had made on behalf of the campaign.
In other cases, however, Mr. Schwab billed the campaign for services in order to recoup expenses
he or other members of Representative Schweikert’s congressional staff incurred on
Representative Schweikert’s personal behalf. A campaign staff member raised concerns with
Representative Schweikert about the frequency of reimbursements and payments Mr. Schwab was
receiving from the campaign, yet Representative Schweikert took no action and the practice
continued unimpeded.

The House Ethics Manual (Ethics Manual) cautions that “a Member or employee must
take reasonable steps to ensure that any outside organization over which he or she exercises control
— including the individual’s own authorized campaign committee or, for example, a ‘leadership
PAC’ - operates in compliance with applicable law.”?

The Ethics Manual further states:

While [Federal Election Campaign Act (FECA)] and other statutes
on campaign activity are not rules of the House, Members and
employees must also bear in mind that the House Rules require that
they conduct themselves ‘at all times in a manner that shall reflect
creditably on the House’” (House Rule 23, clause 1). In addition, the
Code of Ethics for Government Service, which applies to House
Members and staff, provides in 2 that government officials should
‘[u]phold the Constitution, laws and legal regulations of the United
States and of all governments therein and never be a party to their
evasion.” Accordingly, in violating FECA or another provision of
statutory law, a Member or employee may also violate these
provisions of the House rules and standards of conduct.

The Committee has sanctioned Members for misconduct relating to a successful campaign
for election to the House and campaign finance violations, ranging from misuse of campaign funds
to acceptance of excessive contributions.?? With respect to reporting violations, whether they are

21 Ethics Manual at 123.

22 See Comm:. on Ethics, In the Matter of Representative Ruben Kihuen, H. Rept. 115-1041, 115th Cong. 2d Sess.
(2018) (hereinafter Kihuen); House Comm. on Standards of Official Conduct, In the Matter of Representative Jay
Kim, H. Rep. 105-797, 105th Cong. 2d Sess. (1998) (hereinafter Kim); House Comm. on Standards of Official
Conduct, In the Matter of Representative Earl F. Hilliard, H. Rept. 107-130, 107th Cong. 1st Sess. (2001);
Statement of the Chairman and Ranking Member of the Committee on Ethics Regarding Representative Michael
Grimm, (Nov. 26, 2012), https://ethics.house.gov/press-release/statement-chairman-and-ranking-member-
committee-ethics-regarding-representative-2.
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related to FEC reports or Financial Disclosure Statements, the Committee strongly encourages
Members to take prompt corrective action, including voluntarily filing appropriate amendments.?

As detailed below, Representative Schweikert did not take reasonable steps to ensure that
his campaign committees operated in compliance with applicable laws. Despite Representative
Schweikert’s efforts to dismiss the issues as minor mistakes or the conduct of wayward staff acting
without his knowledge or support, the ISC found substantial reason to believe that Representative
Schweikert facilitated many of the most egregious errors. Furthermore, while he took some
positive steps towards his compliance obligations, including hiring one compliance firm in 2013
after initial issues emerged with his campaign, and hiring another compliance firm in December
2017 after another set of issues came to light, Representative Schweikert nonetheless demonstrated
insufficient regard for FECA’s reporting requirements by not empowering those firms to take
complete and prompt corrective actions with respect to several significant reporting errors and
omissions. Representative Schweikert’s failure to take reasonable actions to ensure his campaign
committees followed applicable laws led to systemic FECA violations and his indifference to many
of these issues continued even after they were summarized in great detail by the OCE. Viewed in
the aggregate, Representative Schweikert’s conduct did not reflect creditably on the House, and
was a violation of House Rule XXIII, clause 1. By failing to ensure his campaign committees
operated in full compliance of FECA and laws that prohibit congressional staff from making
contributions to their employing Members’ campaigns, he further violated paragraph 2 of the Code
of Ethics for Government.

2. Failure to Disclose Metro Phoenix Bank Loan

i.  Background

On July 19, 2010, Representative Schweikert, his spouse, and Sheridan Equities LLC,
applied for a $75,000 revolving line of credit from Metro Phoenix Bank (MPB), which the bank’s
records from that time indicate was intended to be used for “marketing [Representative]
Schweikert’s [political] campaign.”?* Sheridan Equities LLC is a single-member limited liability
corporation based in Arizona owned by Representative Schweikert. On July 30, 2010, the
Schweikerts and Sheridan Equities LLC obtained the $75,000 revolving line of credit from MPB.?°
The line of credit was secured by three rental properties, which were held by Sheridan Equities,
with a total estimated value of $273,000.2

23 See Comm. on Ethics, In the Matter of Allegations Relating to Representative Vernon G. Buchanan, H. Rept. 112-
588, 112th Cong. 2d Sess. 5-6 (2012) (acknowledging that filers may first become aware of errors after being
notified by members of the media or outside groups who review the statements and other public records) (hereinafter
Buchanan).

24 See Exhibit 4 at COE.SCHWEIKERT.5231. According to MPB Official A, Representative Schweikert was
initially referred to the bank by a member of its Board. OCE Interview of MPB Official A.

% |d. at COE.SCHWEIKERT 5234. Though the terms of the line of credit were described by MPB officials as
“standard” and “boilerplate,” the loan was “atypical” given that the bank did not routinely give such small loans.
OCE Interview of MPB Official A; OCE Interview of MPB Official B.

2% |d. at COE.SCHWEIKERT.5232.
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Representative Schweikert funded in-kind contributions to his principal campaign
committee, David Schweikert for Congress, using funds from the MPB line of credit on the
following dates:

e August 2, 2010 ($11,557 cashier’s check payable to Blue Point LLC)?’
e August 2, 2010 ($24,589.80 wire to Anthem Media Inc)?®
e August 4, 2010 ($26,000 cashier’s check payable to Blue Point LLC)?

The funds disbursed from the MPB line of credit were reported as disbursements by David
Schweikert for Congress on:

e July 30, 2010 ($24,589.80 to Anthem Media LLC for “TV & Radio”)*°
e August 2, 2010 ($11,557 to Blue Point LLC for “Mail Design and Printing”)3!
e August 4, 2010 ($26,000 to Blue Point LLC for “Mail Design and Printing”)32

On February 2, 2011, the Schweikerts and Sheridan Equities LLC requested the line of
credit be increased by $79,000 for non-campaign-related purposes.®® On or about February 14,
2011, the Schweikerts and Sheridan Equities obtained a $79,000 increase to the line of credit from
MPB, for a total value of $154,000.3* The increased line of credit was secured by an additional
rental property owned by Sheridan Equities LLC.®* The ISC did not obtain evidence that the
additional funds were used in connection with Representative Schweikert’s campaign.®®
Additional terms were added to the MPB line of credit between March 2013 and October 2014.
Those terms included:

e March 5, 2012: Maturity date of the loan was extended from March 5, 2012 to May 5,
2013;%

e May 31, 2013: Maturity date of the loan was extended from May 5, 2013 to June 5, 2018;3®

e August 16, 2013: Metro Phoenix Bank agreed to release and reconvey the deed of trust and
assessment of rents for 5920 W. State Ave., Glendale, AZ, to accommaodate the sale of the
property;3°

e July 21, 2014: Metro Phoenix Bank agreed to release and reconvey the deed of trust and
assessment of rents for 6413 W Lamar Rd., Glendale, AZ, to accommodate the sale of the
property;*°

27d. at COE.SCHWEIKERT.5313.

2 1d. at COE.SCHWEIKERT.5309.

2 1d. at COE.SCHWEIKERT.5317.

30 David Schweikert for Congress, 2010 Pre-Primary Report of Receipts and Disbursements, at 40 (Aug. 12, 2010).
311d. at 43.

321d. at 45.

33 Exhibit 4 at COE.SCHWEIKERT.005318-COE.SCHWEIKERT.005319.
% 1d. at COE.SCHWEIKERT.005328.

®1d.

% 1d. at COE.SCHWEIKERT.005407-5408.

371d. at COE.SCHWEIKERT.005378.

% 1d. at COE.SCHWEIKERT.005386.

% 1d. at COE.SCHWEIKERT.005401.

40'1d. at COE.SCHWEIKERT.005402
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e July 30, 2014: Metro Phoenix Bank agreed to release and reconvey the deed of trust and
assessment of rents for 3338 E Willetta St., Phoenix, AZ, to accommodate the sale of the
property;** and

e October 8, 2014: Loan re-amortized over a 15-year period, with remaining collateral on
one property: 3013 N 64" Dr., Phoenix, AZ.*?

The Schweikerts made repayments to the line of credit, using their personal funds, on a
monthly basis from approximately October 2010 to February 2015. On February 6, 2015, the line
of credit was fully repaid.*®

At the time the MPB line of credit was obtained, Representative Schweikert’s principal
campaign committee was David Schweikert for Congress, and its treasurer was Representative
Schweikert’s spouse. David Schweikert for Congress did not report the MPB line of credit to the
FEC, did not report that the expenditures from the MPB line of credit were in-kind contributions
from Representative Schweikert, and did not report the Schweikerts’ repayment of the draws on
the line of credit.

Representative Schweikert admitted that he and Mrs. Schweikert, who had served as
campaign treasurer for David Schweikert for Congress at the time the line of credit was initially
obtained, failed to take any steps to ensure the loan activity was reported. Their rationale for not
doing so was their belief that such information was not required to be disclosed to the FEC.*
When Mrs. Schweikert was replaced as treasurer of David Schweikert for Congress, her
replacement was not informed of the line of credit and so the campaign committee continued to
omit information regarding the loan from its reports to the FEC.*°

Although Representative Schweikert did not believe the line of credit needed to be
disclosed, allegations that he had failed to report such a loan surfaced before the loan had been
fully paid off. In August 2012, a local blog speculated that funds Representative Schweikert
obtained from MPB were being used to support Representative Schweikert’s campaign, citing
publicly available real property records demonstrating that the deeds for the properties securing
the loan had been transferred to MPB.*® The blog post alleged: “it’s possible that Schweikert and
his new friends at Metro Phoenix bank are financing an off-the-books shadow campaign fund for
Schweikert.”4” Notwithstanding the speculation surrounding his campaign’s relationship with
MPB, Representative Schweikert’s campaign committees did not amend or otherwise make any
filings to disclose that the $75,000 line of credit from MPB was obtained and that funds drawn
from it were used in support of his campaign. At the time, the blog post caught the attention of

41 1d. at COE.SCHWEIKERT.005403

42 1d. at COE.SCHWEIKERT.005405

43 1d. at COE.SCHWEIKERT.005408; see Appendix C { 3.

4 Appendix C 1 4.

d. 15, 11.

46 David Schweikert gives $130,000 to campaign while involved in real estate loan scam with campaign depository,
Metro Phoenix Bank, Politico Mafioso, (Aug. 24, 2012), http://politicomafioso.blogspot.com/2012/08/david-
schweikert-gives-130000-to.html.

47 1d.
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MPB officials, who circled it among themselves, as well as Mr. Schwab, who received an email
alert with a link to the blog post.*8

On April 11, 2018, OCE informed Representative Schweikert that it was reviewing
allegations that he may have omitted required information from his Financial Disclosure
Statements and FEC candidate committee reports. On the same date, the OCE sent him a request
for, inter alia, “[a]ll documents or communications associated with any lines of credit or loans that
you or any business you are associated with received from Metro Phoenix Bank.” In response to
the request, Representative Schweikert’s counsel stated that they believed OCE’s requests
stemmed from the August 2012 blog post referenced above, and argued that the blog entry made
“unfounded allegations” against the congressman “that were not corroborated or followed up on
by any credible media entities.”*® Representative Schweikert did not comply with OCE’s request
for documents associated with any lines of credit or loans that he or any business he is associated
with received from MPB. On June 13, 2018, his counsel told OCE: “[i]f you have specific
questions about items in the financial disclosure, please direct those to counsel. Nothing OCE has
provided appears to have any reasonable articulate basis to justify a broad and sweeping inquiry
into information already disclosed on financial disclosures.”°

On June 8, 2018, following Representative Schweikert’s request for guidance regarding
impermissible outlays his campaign had made, the Committee advised him that if he was aware of
any inaccurate reporting on required disclosures previously filed with the FEC, “those inaccuracies
should be promptly and accurately corrected.” At that time, the Committee encouraged him to
make any appropriate sua sponte submission to the FEC relating to the matters under review.5!
Shortly after receiving that guidance, Representative Schweikert informed the FEC in a sua sponte
submission of certain errors related to improper outlays, but he did not inform it of the omission
of the MPB line of credit.5?

On September 5, 2018, the Committee transmitted to Representative Schweikert OCE’s
Second Referral, which included a detailed section alleging the $75,000 MPB line of credit was
improperly omitted from his principal campaign committee’s FEC filings between 2010 and 2015.
On that date, the Committee provided him with the opportunity to respond, in writing, to OCE’s
Second Referral. On October 3, 2018, he responded, through counsel:

Regarding the allegations that the Congressman may have omitted
information from his [FEC] candidate committee reports . . . the
Congressman has been working to cure any such inadvertent errors
or discrepancies for several months. A new FEC compliance firm

48 See Exhibit 5. Mr. Schwab was not working for Representative Schweikert’s campaign at that time.

49 Exhibit 6. Representative Schweikert later informed the OCE Board that the allegations reviewed by OCE
“reminded [him] of an August 2012 anonymous blog entry during [his] Republican primary that contained many
unsubstantiated and false allegations . . . [i]t is worth nothing that the author of those blog posts subsequently came
forward on his own volition and offered an apology to me for making those false allegations.” Exhibit 7.

%0 Exhibit 6.

S d.

52 Exhibit 51
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was retained at the end of 2017, and the Congressman's counsel has
engaged with FEC staff to work cooperatively to resolve any
issues.>®

However, neither he, nor anyone acting on his or his campaign committees’ behalf,
informed the FEC or the Committee of the omission of the MPB line of credit at that time. On
December 21, 2018, the ISC requested that Representative Schweikert identify any errors or
omissions in his FEC reports; he did not address the MPB line of credit omission in his response
to this request.

In response to the ISC’s repeated follow up requests for specific information or documents
relating to FEC reporting errors, Representative Schweikert’s counsel consistently referenced the
congressman’s cooperation with a self-reported FEC review. However, Representative
Schweikert did not specifically address the allegations relating to the MPB loan until the ISC sent
a second request for information on December 9, 2019, that specifically directed him to state
whether he obtained this line of credit in support of his campaign and inform the ISC whether and
when the campaign committee intended to disclose the line of credit to the FEC. In response, on
January 6, 2020, Representative Schweikert’s counsel informed the ISC that “it appears that
Schweikert for Congress inadvertently failed to disclose that Representative Schweikert funded
certain loans to his campaign with a $75,000 line of credit obtained from MPB.”** The FEC was
subsequently alerted to this omission on January 27, 2020, slightly less than five years from when
the line of credit was paid off.>®

During his interview with the ISC, Representative Schweikert testified that he was unaware
the line of credit was improperly omitted from his FEC filings until February 27, 2020, the day
before the interview:

Q. At the time you obtained the loan for the line of credit, did you
receive any guidance regarding whether the line of credit needed to
be disclosed on any FEC reports?

A. No. And this may be my sin, | didn’t ask. I just -- | assumed. |
didn’t even assume. | didn't think about it.

Q. So when did you first realize that that line of credit hadn’t been
properly disclosed on FEC reports?

A. Brutally honest answer. What time did | talk to you yesterday?
About 3 o’clock in the afternoon?

53 Exhibit 88.

54 Exhibit 25.

55 Exhibit 8 (Jan. 27, 2020 email from Representative Schweikert’s counsel to FEC staff stating, “it appears that the
David Schweikert for Congress committee funded certain campaign disbursements in 2010 with a $75,000 line of
credit from Metro Phoenix Bank secured by Representative Schweikert, his wife, and Sheridan Equities, but the line
of credit was not disclosed on the committee’s reports.”). The FEC’s statute of limitations for civil enforcement of
FECA violations is five years.

15



[Representative Schweikert’s Counsel]. Yes.

A. That’s my first time | even found out there was such a thing
where if | had line of credit on use from that money, that it also
had to be on the FEC.%®

I. Relevant Laws, Rules, and Other Applicable Standards of Conduct

Campaigns must disclose all receipts, including any monetary donations, in-kind
contributions, or loans, on reports to the FEC.>" Certain loans, including a bank loan or line of
credit, require additional reporting on Schedule C-1, including the disclosure of:

1. The date, amount, and interest rate of the loan, advance, or line
of credit;

2. The name and address of the lending institution; and

3. The types and value of collateral or other sources of repayment
that secure the loan, advance, or line of credit, if any.>®

This is true even where the bank loans are obtained by the candidate and then contributed
to the campaign, rather than loaned directly to the campaign committee.®® Loans “must be reported
continuously until repaid” and the Schedule C-1 must be updated if the terms of the loan or line of
credit are restructured. °

Pursuant to paragraph 2 of the Code of Ethics for Government Services, Members are
expected to uphold the laws and legal regulations of the United States, and never be a party to their
evasion. Members must also act in a manner that reflects creditably on the House, pursuant to
House Rule XXIII, clause 1.

ii.  Findings

Candidates must disclose bank loans obtained for campaign-related purposes, including the
terms and any collateral used in support of the loan.®* Between July 2010 and February 2015,
Representative Schweikert’s principal campaign committees did not disclose to the FEC that he

%6 |SC Interview of Representative Schweikert.

5752 U.S.C. § 30104(b)(2); 11 C.F.R. § 104.3(a)(3). For contributions that exceed $200 in an election cycle, the
campaign committee must disclose the name of the person who made the contribution, the date and amount of the
contribution. 52 U.S.C. § 30104(b)(3). In-kind contributions from a candidate’s personal funds that exceed $200 in
an election cycle must also be disclosed. See Federal Election Commission Campaign Guide: Congressional
Candidates and Committees, at 95-96, (June 2014), https://www.fec.gov/resources/cms-
content/documents/candgui.pdf (hereinafter FEC Campaign Guide).

%811 C.F.R. § 104.3(d)(4)(1)(i)-(iii). See also FEC Campaign Guide at 110-111 (reporting guidance on candidate’s
loan derived from a line of credit).

59

o\q

6111 C.F.R. § 100.83(e); 11 C.F.R. § 104.3.
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obtained a line of credit in support of his campaign, the terms of the line of credit, modifications
to the line of credit, or the repayment of the line of credit.

Representative Schweikert did report the MPB line of credit in his House Financial
Disclosure Statements for the relevant years. However, the disclosure of required information in
House financial reports does not relieve candidates of their duty to comply with the FEC’s separate
reporting requirements. For example, in 2019, the FEC imposed a $35,000 civil fine arising out
of inaccurate 2012 FEC reports where a candidate disclosed loans of “personal funds” that were
in fact borrowed from commercial lenders, including a line of credit that had been disclosed by
the candidate on his Senate Financial Disclosure Statements.®> Moreover, even though
Representative Schweikert’s House disclosure statements disclosed the existence of the line of
credit - which was already a matter of public record based on Arizona real property records - they
did not disclose that the line of credit was used for his campaign.

Representative Schweikert advised the ISC that neither he nor Mrs. Schweikert, who
served as his campaign treasurer at the time the MPB line of credit was obtained, believed it needed
to be disclosed to the FEC.%® According to Representative Schweikert’s counsel, the failure to
disclose the line of credit was “caused by a mistaken understanding that the funds were
Representative Schweikert’s ‘personal funds’ even though they originated with the line of
credit.”®

As a preliminary matter, Members should exercise caution when selecting campaign
treasurers due to the “pivotal role” treasurers play in ensuring campaign committees remain in
compliance with FECA.% By running a frugal campaign in 2010, Representative Schweikert
saved costs by entrusting Mrs. Schweikert to prepare his campaign filings without the aid of a
professional compliance firm, but in so doing put his campaign committees at greater risk for non-
compliance given that Mrs. Schweikert had only a “basic” understanding of relevant campaign
finance laws and reporting rules.®® Nonetheless, Mrs. Schweikert did demonstrate a basic
understanding of the rules regarding the disclosure of loans - and the source of those loans - made
to campaigns. Prior to when the MPB line of credit was obtained, she had served as treasurer of
the David Schweikert for Congress campaign committee for several years, and during that time
she reported hundreds of thousands of dollars in loans the David Schweikert for Congress
campaign committee received and identified the source of those loans as coming from
Representative Schweikert’s personal funds.®” Yet she did not disclose any loan information

%2 See e.g., Ted Cruz for Senate, et al. (MUR 7001). The FEC imposed a $35,000 civil fine when the candidate
failed to report margin loans and a line of credit obtained in support of campaign, notwithstanding the fact that
candidate disclosed the loans on his Senate Disclosure Statements.

8 Appendix C 1 4.

8 Exhibit 25.

% See Statement of Policy Regarding Treasurers Subject to Enforcement Proceedings, 70 Fed. Reg. 5 (Jan. 3, 2005).
8 |SC Interview of Representative Schweikert. Representative Schweikert maintained that Mrs. Schweikert was
“familiar with the basics” of campaign finance laws and reporting rules, but acknowledged that after some of her
bookkeeping errors were brought to his attention, it was time to “stop trying to nickel-and-dime” and he retained a
professional compliance firm. Id.

57 The campaign committee filings that disclosed those loans indicated that the source of the loans came from the
candidate’s personal funds. See e.g., David Schweikert for Congress, 2007 Year-End Report of Receipts and
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related to the $75,000 line of credit Representative Schweikert obtained from MPB in support of
his campaign.®® If she mistakenly believed that the funds from the MPB line of credit were
Representative Schweikert’s personal funds, then based on her prior practices, she should have
disclosed it as such.

In addition, and as discussed more fully below, in 2011, Schweikert for Congress
inaccurately reported that the campaign committee received a personal loan from Representative
Schweikert. According to Representative Schweikert, Mrs. Schweikert input the loan as an
inadvertent mistake that occurred after he had intended to apply for, but ultimately did not obtain,
a line of credit.%® Paradoxically, if the ISC were to find his testimony credible in that regard, it
would also need to find that by 2011, Mrs. Schweikert was aware that the MPB line of credit
obtained in 2010 needed to be reported to the FEC.

Furthermore, by August 2012, the question of whether MPB was funding an “off-the-books
.. . shadow campaign” for Representative Schweikert was an issue of public discussion,”® but
Representative Schweikert did not take any steps at that point to ensure his campaign was fully
complying with applicable laws and regulations related to the line of credit, and the line of credit
continued to go unreported to the FEC.

The omission of this information was further prolonged as a result of Representative
Schweikert’s failure to inform the compliance firm that was retained in January 2013 to take over
bookkeeping responsibilities from Mrs. Schweikert of the line of credit.

Even after OCE began investigating allegations that he omitted information in his FEC
filings in April 2018, Representative Schweikert did not act take appropriate corrective steps to
address the reporting omission. Through counsel, he questioned the validity of the OCE’s
investigation by suggesting it was improperly based off of the same blog post that questioned
whether MPB funds were being used for his campaign, referring to the allegations in the blog entry
as “unfounded.” > Any meaningful review of this issue by this point would have shown that the
MPB line of credit should have been reported to the FEC, but no such review appears to have been
undertaken at that time. Following his September 2018 receipt of OCE’s Second Referral, which
thoroughly detailed the omission of the MPB line of credit and applicable laws and regulations, "
Representative Schweikert could have taken prompt actions to ensure proper amendments were

Disbursements, at 143-144 (Jan. 30, 2008) (disclosing receipt of a $50,000 and $100,000 in unsecured loans from
Representative Schweikert); David Schweikert for Congress, July 2010 Quarterly Report of Receipts and
Disbursements, at 104 (Jul. 15, 2010) (disclosing receipt of a $225,000 unsecured loan from Representative
Schweikert).

% In some matters, candidates mistakenly designate loans originating from banks or a line of credit as loans from
their personal funds without providing the required information regarding the source bank. In this case,
Representative Schweikert’s campaign made no disclosures regarding the source of funds obtained by MPB.

89 ISC Interview of Representative Schweikert.

0 David Schweikert gives $130,000 to campaign while involved in real estate loan scam with campaign depository,
Metro Phoenix Bank, Politico Mafioso, (Aug. 24, 2012), http://politicomafioso.blogspot.com/2012/08/david-
schweikert-gives-130000-to.html.

"1 Exhibit 6.

2 OCE’s Second Referral at 39-41.
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filed with the FEC. But the FEC was not advised of the undisclosed MPB line of credit until
January 2020, more than a year after the failure to disclose it was highlighted by OCE and more
than a year after the Committee advised Representative Schweikert that any inaccurate disclosures
to the FEC should be promptly and accurately corrected. The disclosure to the FEC only came
after the ISC inquired about whether such disclosure had been made. Representative Schweikert’s
assertion that he had only learned that the MPB line of credit should have been reported to the FEC
the day before his testimony further underscores his apparent indifference to ensuring his campaign
committees operated in full compliance with applicable laws and regulations.”

In the context of financial disclosure reporting violations, the Committee has cautioned
Members to promptly file amendments whenever they learn of errors or omissions, and has warned
that knowing and willful violations may result in civil or criminal penalties.” In this matter, the
ISC did not find sufficient evidence to determine that the initial omission of the MPB line of credit
was willful. Nonetheless, Representative Schweikert did not make the disclosures related to the
line of credit as required under FECA, the failure to disclose was at minimum a consequence of
inadequate oversight of his campaign’s reporting, and moreover, when given reason to know that
his campaign had failed to make required disclosures, he did not take appropriate steps to correct
the error.

These actions did not reflect creditably on the House and resulted in a prolonged failure by
Representative Schweikert to uphold laws and regulations of the United States, including
provisions of the FECA and the FEC’s implementing regulations. Accordingly, the ISC found
Representative Schweikert violated House Rule XXI1I, clause 1, and paragraph 2 of the Code of
Ethics for Government Services. The ISC recommends that Representative Schweikert continue
to work cooperatively, and in a fully transparent manner, with the FEC to ensure that all
appropriate corrective measures are taken.”

3 ISC Interview of Representative Schweikert. According to Representative Schweikert, he read the OCE’s Second
Referral, but “must have gone right over” the section regarding the MPB line of credit omission. Id.

4 Ethics Manual at 265; see also Buchanan (determining no further action was necessary in recognition of the fact
that there was no evidence that Member’s failure to file correct and complete information in his financial disclosures
was either knowing or willful, and because, “very shortly” after the Member was notified by the OCE that his
disclosures were inaccurate, he submitted information to the Clerk of the House to publicly amend the disclosures
with corrected information).

5 The ISC further notes that, to the extent that Representative Schweikert’s spouse made repayments to campaign-
related draws on the line of credit with funds that were not Representative Schweikert’s personal funds, she may
have made excessive contributions to his campaign. See Advisory Op. Cunningham (AO 1994-26) at 4
(“Repayments of the draws on these lines of credit must originate from contributions that are permissible under the
Act.”).
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3. Falsely Reported $100,000 Personal Loan and Falsely Reported $100,000
Disbursements

i.  Background

On January 31, 2012, the Schweikert for Congress campaign committee disclosed in its
2011 Year-End Report that Representative Schweikert had loaned it $100,000 of his personal
funds on December 25, 2011.7® No such loan was actually made.”’

Representative Schweikert testified that, in late December 2011, he intended to apply for a
$100,000 line of credit that he anticipated using as a personal loan to his campaign.”® Mrs.
Schweikert entered a $100,000 personal loan from Representative Schweikert into Schweikert for
Congress’s financial tracking software used to generate the committee’s FEC disclosure reports,”
but the $100,000 loan was never made to the Schweikert for Congress campaign committee. The
loan entry in the campaign’s financial tracking software, however, was not removed and a
$100,000 loan entry was included in Schweikert for Congress’s reports to the FEC, beginning with
the 2011 Year End Report.

The individual serving as treasurer of Schweikert for Congress on the date the loan was
alleged to have been made was not aware that Representative Schweikert reported making a
$100,000 personal loan to his campaign or that the loan was fictional .2 That individual, Treasurer
A, was a campaign volunteer who was asked by Representative Schweikert to serve as the official
treasurer after he was elected to Congress; however, from the start of Treasurer A’s involvement
as campaign treasurer in January 2011, her role was largely limited to disclosure of campaign
contributions, while Mrs. Schweikert retained responsibility for handling the reporting of the
campaign committee’s expenditures and loans. 8! As part of her role as treasurer, Treasurer A had
access to the committee’s FEC reporting software and reconciled the committee’s bank statements
with deposits prior to filing a disclosure report.2 Treasurer A was “very concerned” about signing
FEC filings because she had limited knowledge of the campaign’s finances, which were primarily
overseen by Mrs. Schweikert.8® She, however, testified that she had a “great deal of confidence
in Joyce [Schweikert]’s ability.”8

Around the same time the $100,000 loan was reportedly made to Schweikert for Congress,
Treasurer A was replaced by Treasurer B.& Treasurer A testified that she intended to stay on as
treasurer at that time, but Mr. Schwab informed her at that time that she would no longer be

76 Schweikert for Congress, 2011 Year-End Report of Receipts and Disbursements, at 94 (Jan. 31, 2012).
7 See Exhibit 9 at COE.SCHWEIKERT.005585-COE.SCHWEIKERT.005590.

8 |SC Interview of Representative Schweikert.

9 ISC Interview of Representative Schweikert; ISC Interview of Treasurer A.

80 ISC Interview of Treasurer A; Appendix C 1 5.

8L ISC Interview of Treasurer A; Appendix C 1 2.

82 |SC Interview of Treasurer A.

8 d.

8 1d.

8 Exhibit 10.
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serving as treasurer.® Mr. Schwab gave her no reason for the change.®” Treasurer B began to
transition into the treasurer role for Schweikert for Congress in December 2011. On December
20, 2011, five days prior to when Representative Schweikert’s campaign reported that the fictional
$100,000 loan was made, Treasurer B told a personal friend, via email, that she had just become
“Schweikert’s campaign treasurer,” and explained, “Joyce [Schweikert] doesn’t want to sign [the
FEC reports] since she’s spouse and [Treasurer A] has some trepidation about being the
responsible party.”® Treasurer B, who had previously worked with Representative Schweikert’s
real estate business, had no prior campaign treasurer experience and told her friend she would need
“a crash course on campaign finance law.”® On January 13, 2012, Schweikert for Congress filed
an amended Statement of Organization, reflecting Treasurer B’s replacement of Treasurer A as
campaign treasurer.

On January 31, 2012, Treasurer B signed the Schweikert for Congress 2011 Year-End
Report, which was the first disclosure of the fictional $100,000 loan.®! Like her predecessor,
Treasurer B had access to the committee’s FEC reporting software and reviewed committee bank
statements but was not aware that the $100,000 loan had not been made and was not involved in
inputting the information into the filing software.®> The Schweikerts did not recall telling the
Schweikert for Congress campaign treasurers or other individuals who worked on preparing or
reviewing the 2011 Year-End Report, or any ensuing FEC reports that referenced this loan, that
the $100,000 loan had never actually been made.®?

The reporting of the $100,000 loan inflated Representative Schweikert’s overall campaign
cash totals. The day after the loan was reported, Representative Schweikert’s campaign consultant
commented in a news article that the campaign reached near its finance goals going into
Representative Schweikert’s 2012 primary election.®* The loan was also listed by the Schweikerts
as an asset in connection with personal financial disclosure statements provided to MPB in support
of the line of credit they originally obtained in 2010.%°

8 |SC Interview of Treasurer A.

8 1d.

8 Exhibit 10.

8 1d.; ISC Interview of Treasurer B.

% Schweikert for Congress, 2012 Amended Statement of Organization (Jan. 13, 2012).

% Schweikert for Congress, 2011 Year-End Report (Jan. 31, 2012).

92 ISC Interview of Treasurer B. On December 25, 2011, the same date the campaign reported receiving the
$100,000 personal loan from Representative Schweikert, Representative Schweikert emailed Mr. Schwab from his
campaign email account and asked, “what is your log on for FEC data?” See Exhibit 11.

% Appendix C 1 5.

% Ronald J. Hansen, Pinal County Sheriff Babeu’s war chest tops field, The Arizona Republic, (Feb. 1, 2012),
http://archive.azcentral.com/arizonarepublic/local/articles/2012/02/01/20120201pinal-county-sheriff-babeus-war-
chest-tops-field.html#ixzz6GlusEBRa (noting that “Schweikert raised $170,000 at the end of 2011 and began 2012
with $700,000 in cash. Although that was less than others, such as Quayle, had raised, Schweikert largely reached
his own goals, said [Campaign Consultant], a spokesman for the Schweikert campaign.”).

% On or about April 15, 2012, the Schweikerts provided a personal financial statement to MPB asserting they had
$600,000 in campaign loans in assets—a figure that included the fictional $100,000 loan. See Exhibit 12 at
COE.SCHWEIKERT.005414. MPB Official A said that the bank did not verify the Schweikerts’ campaign debt
due to the small size of the loan. OCE Interview of MPB Official A.
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In October and November 2012, the Schweikert for Congress campaign committee
reported making $100,000 in payments to Blue Point LLC, a company owned by Representative
Schweikert’s campaign consultant, Campaign Consultant.®®  Schweikert for Congress bank
accounts for the same period, however, did not show these disbursements being made. The
$100,000 was spread out into 5 irregularly-sized payments, and therefore looked similar to the
large mail-related disbursements Campaign Consultant’s company typically received:

e October 5, 2012 disbursement for $23,972°%

e October 15, 2012 disbursement for $11,580%

e October 19, 2012 disbursement for $18,868%°

e October 26, 2012 disbursement for $22,5801%°
e November 2, 2012 disbursement for $23,0001%*

By misreporting the $100,000 disbursements to Blue Point LLC, Schweikert for
Congress was able to balance its accounts and report an ending cash on hand of only $7,488.54
at the close of the 2012 election cycle.!%? Without the false Blue Point disbursements, the
campaign committee would have reported an ending cash on hand of $107,488.54, which would
have included the December 25, 2011, $100,000 loan that was never received by the campaign.
Accordingly, the misreported disbursements served to cover the misreported loan that was never
received and allowed the campaign to adjust its bank accounts at the end of 2012.

Representative Schweikert’s campaign manager at the time, 2012 Campaign Manager,
testified that a few weeks after the 2012 general election, when post-general election reports were
filed, he asked Campaign Consultant about the disbursements to Blue Point LLC because he did
not believe the campaign did mailings for the general election.®® Campaign Consultant informed
him that he had not produced any mail nor been paid for mail during that time.'®* According to
Representative Schweikert, this $100,000 in disbursements to Blue Point LLC was “misreported”
by Mrs. Schweikert to the FEC,% but the ISC received no further explanation why the fictional
disbursements were reported in the first place.

In December 2012, 2012 Campaign Manager made a reference to Mr. Schwab about Mrs.
Schweikert having stolen money from the campaign: “let’s seriously consider the fact that Joyce

% Schweikert for Congress, 2012 Pre-General Report of Receipts and Disbursements (Oct. 25, 2012); Schweikert
for Congress, 2012 Post-General Report of Receipts and Disbursements (Dec. 6, 2012); Schweikert for Congress,
2012 Amended Post-General Report of Receipts and Disbursements (Jan. 20, 2013).

9 Schweikert for Congress, 2012 Pre-General Report of Receipts and Disbursements, at 19 (Oct. 25, 2012).

% 1d. at 20.

9 Schweikert for Congress, 2012 Post-General Report of Receipts and Disbursements, at 27 (Dec. 6, 2012);
Schweikert for Congress, 2012 Amended Post-General Report of Receipts and Disbursements, at 28 (Jan. 20, 2013).
100 schweikert for Congress, 2012 Post-General Report of Receipts and Disbursements, at 28 (Dec. 6, 2012);
Schweikert for Congress, 2012 Amended Post-General Report of Receipts and Disbursements, at 29 (Jan. 20, 2013).
101 schweikert for Congress, 2012 Post-General Report of Receipts and Disbursements, at 30 (Dec. 6, 2012);
Schweikert for Congress, 2012 Amended Post-General Report of Receipts and Disbursements, at 31 (Jan. 20, 2013).
102 Sschweikert for Congress, 2012 Year-End Report of Receipts and Disbursements, at 2 (Jan. 31, 2013).

103 |SC Interview of 2012 Campaign Manager.

104 Id.

105 Appendix C 1 8.

22



[Schweikert] has stolen AT LEAST 4 times that from the [campaign committee].”1% 2012
Campaign Manager subsequently testified that he was only joking when he made this assertion.%
Mr. Schwab testified that, after 2012 Campaign Manager made that reference, he “immediately”
raised the need to “professionalize the bookkeeping” of the campaign with Representative
Schweikert. 18

In late 2012, Mr. Schwab, 2012 Campaign Manager, and Campaign Consultant informed
Representative Schweikert there were issues with Mrs. Schweikert’s campaign financial activities,
including that the campaign committee misreported disbursements to Blue Point LLC that had not
been made.’®® Following those discussions, Representative Schweikert told Mr. Schwab that he
wanted to “get the books away from Joyce [Schweikert].”11°

Compliance Firm 1 was retained in January 2013 to take over management of the campaign
finances, including campaign treasurer duties, and to create a new campaign committee, Friends
of David Schweikert.!! An employee of that compliance firm, Treasurer D, officially replaced
Treasurer B as campaign treasurer in May 2013, but Compliance Firm 1 began taking over
compliance and treasurer responsibilities in January 2013.112 Compliance Firm 1 was not advised
that the $100,000 personal loan had not actually been made, nor were they made aware of the
misreported disbursements to Blue Point LLC.1"

To effectuate the transfer of responsibilities, a partner of Compliance Firm 1 requested that
Treasurer D receive access to the committees’ accounting software and be given access to the bank
accounts.** Treasurer D also followed-up on that request. On at least two occasions in February
2013, Treasurer D asked Mrs. Schweikert for access to the David Schweikert for Congress and
Schweikert for Congress accounts at Chase Bank;'® however the I1SC did not find evidence
showing that Mrs. Schweikert ever gave Treasurer D, or any other individual at Compliance Firm
1, access to the accounts. 116

106 Exhibit 13.

107 ISC Interview of 2012 Campaign Manager (“I’ll just say right now that this was a joke between Oliver and I.
This was us screwing around on email and we were not serious about that. It was like a running joke we had over
frustration with slow reimbursements and things like that.”).

108 |SC Interview of Oliver Schwab (following receipt of 2012 Campaign Manager’s email, he “immediately went to
Mr. Schweikert” and said, “it is time to professionalize the bookkeeping of this campaign work.”).

109 1d.; ISC Interview of Campaign Consultant; ISC Interview of 2012 Campaign Manager.

110 |SC Interview of Representative Schweikert; ISC Interview of Oliver Schwab.

11 Exhibit 14. (Jan. 2, 2013 email from Oliver Schwab to Treasurer C at Compliance Firm 1: “[Representative
Schweikert] wanted me to ask if you would take our 2014 [campaign account] on as a client for this next cycle”).

112 Id.

113 Appendix C 11 10, 11.

114 Exhibit 14.

115 Exhibit 15 (Feb. 21, 2013 email from Treasurer D to Joyce Schweikert suggesting, “It might be helpful for you to
add me on as a signer for the Chase account™); Exhibit 16 (Feb. 25, 2013 email from Treasurer D to Joyce
Schweikert suggesting again, “Hey Joyce, [w]ill you give me access to the chase online [account] so | can get to the
bank statements?”).

116 |SC Interview of Treasurer D. Mrs. Schweikert closed the bank accounts on Apr. 8, 2013, and June 17, 2013,
respectively. Exhibit 17 at COE.SCHWEIKERT.005936; Exhibit 9 at COE.SCHWEIKERT.005711.
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The Schweikerts never advised Treasurer D that the $100,000 loan had not been made.t’

Instead, Mrs. Schweikert appears to have sought to have the cash on hand from the previous
campaign committees moved to the Schweikerts’ personal bank accounts as repayment for the
debt. 118

On January 6, 2013, Treasurer D emailed Mrs. Schweikert and Mr. Schwab, outlining her
understanding of the campaign committees’ debts at that time, including “Schweikert for Congress
(Primary 2012) $230,000.00.”1t° The $230,000 referenced by Treasurer D was comprised of the
fictional December 25, 2011, $100,000 loan and a $130,000 personal loan Representative
Schweikert made to his campaign on or about August 22, 2012. On February 4, 2013, Mrs.
Schweikert emailed Treasurer D stating, “I need to have [the cash on hand] balance in our private
real estate bank account soon.”*?®  On February 20, 2013, Mrs. Schweikert sent an email to
Treasurer D with the subject line, “money move,” and stated: “we will need to move money before
the month ends. 1 need to show as much $$$ in our bank [account].”*?* When Treasurer D asked:
“Could you clarify what money you would like to move from which account for what purposes?”
Mrs. Schweikert replied: “All [the] $$$ you can afford for loan payback. Send [Representative
Schweikert] a check. I will post on old committee for personal pay down.”*?? Mrs. Schweikert sent
a follow-up email to Treasurer D that same day at 2:06 p.m., stating: “Please ask all fundraisers .
.. if they have checks out still to give you for deposit. Is the correct process to send you a [check]
for all net Jan[uary] & Feb[ruary] $$$ that had hit old [campaign account] — Chase bank[.] Then
when you deposit in BB&T [bank account], you can then send [Representative Schweikert] a big
[check] for personal loan payback.”!?

Despite Mrs. Schweikert’s requests, Schweikert for Congress did not report making any
repayments to Representative Schweikert for the fictional $100,000 loan. All of the loan
repayments during late 2012 and throughout 2013 were attributed to the $130,000 personal loan
he made in August 2012, and the $100,000 loan was deemed “forgiven” in the fall of 2013.

On August 10, 2013, Mrs. Schweikert emailed Treasurer D, and stated, “David and | have
decided to settle some of the remaining debt on the 2012 committee” and asked Treasurer D to
“release the $100,000 [December 25, 2011 personal loan] as settled” and “close [the Schweikert
for Congress] committee. We would like for this to happen in the next few weeks. We will then
just keep working on the very old debt from 2008/2010 committee.”*?* This was the earliest
indication in the ISC’s record that the Schweikerts stopped seeking payments from the campaign
for the loan that did not exist. The ISC was not able to determine precisely what motivated the
Schweikerts to abandon their efforts to be paid by the campaign for the fictional debt.

117 Appendix C { 5.

118 During this time the Schweikerts were applying for a house loan. Exhibit 18.
119 Exhibit 19.

120 Exhibit 20.

121 Exhibit 21.

122 |d

123 |d

124 Exhibit 22.
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According to Representative Schweikert, the $100,000 loan was reported to the FEC as a
result of a “screw-up” in connection with a line of credit he planned to obtain:

| had started the paperwork to do a credit line on the house, and in
the chaos, maybe it just never got completed, and it [had] already
been put down on the FECs. It should not have been done, it was a
mistake. 1%

Representative Schweikert testified he first became aware that the $100,000 loan had been
falsely reported nearly a year after it was first reported, after the 2012 election.'?® At that point,
he recalled having a “tense concern saying we can’t have anything where we benefit. This has to
get fixed, and my understanding is that’s what happened.”*?’ Representative Schweikert further
testified that he assumed Mrs. Schweikert was aware that the $100,000 personal loan was not
made. 8

Representative Schweikert told the ISC the issue was “taken care of” through
“paperwork,”*?° but admitted that he did not advise the new compliance firm of the reporting
error.13® On October 11, 2013, Schweikert for Congress filed a termination report stating, among
other things, that the December 25, 2011 $100,000 loan had been “forgiven.” On October 12,
2013, Schweikert for Congress filed with the FEC a September 30, 2013 memorandum, signed by
Representative Schweikert, in which he falsely stated: “Please be advised that as of September 30,
2013 | have forgiven the outstanding $100,000 loan, incurred on December 25, 2011, from my
personal funds to the Schweikert for Congress Committee 2012 Primary Election.”*3! At that time,
Representative Schweikert was aware that no such loan existed.

In his testimony to the ISC, Representative Schweikert acknowledged, “in retrospect,”
different paperwork should have been filed.'® Representative Schweikert testified he was not
advised by anyone to say that the loan was forgiven and said: “if 1 was a better lawyer, but not
having gone to law school, we probably should have done it a different way. But it still
accomplishes the same thing, it cleaned it up.”!3?

On November 5, 2013, the FEC accepted the Schweikert for Congress termination report and
allowed for the Schweikert for Congress campaign committee to be terminated. Prior to its
termination, Schweikert for Congress falsely reported the existence of the $100,000 loan to the
FEC in the following reports:

125 |SC Interview of Representative Schweikert.

126 |d

127 |d

128 |d

129 |d

130 1d.; Appendix C 1 5.

131 Schweikert for Congress, Miscellaneous Report to FEC 2013 (Sept. 30, 2013).
132 |SC Interview of Representative Schweikert.

133 Id.
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1/31/12 Schweikert for Congress 2011 Year-End Report

4/15/12 Schweikert for Congress April 2012 Quarterly Report

7/15/12 Schweikert for Congress July 2012 Quarterly Report

9/6/12 Schweikert for Congress July 2012 Amended Quarterly Report

9/16/12 Schweikert for Congress Pre-Primary Quarterly Report

10/15/12 Schweikert for Congress October 2012 Quarterly Report

10/25/12 Schweikert for Congress Pre-General 2012 Report

12/6/12 Schweikert for Congress Post-General 2012 Report

1/20/13 Schweikert for Congress Post-General 2012 Report Amendment 1

1/31/13 Schweikert for Congress 2012 Year-End Report

4/14/13 Schweikert for Congress April 2013 Quarterly Report

7/13/13 Schweikert for Congress July 2013 Quarterly Report

10/12/13 Memorandum from Representative Schweikert to Campaign Treasurer

10/11/13 Schweikert for Congress October 2013 Termination Report

On April 11, 2018, OCE initiated a review involving allegations of inaccurate FEC reports
and sent Representative Schweikert a request for, inter alia, “[a]ll documents or communications
related to any personal loans or contributions [Representative Schweikert] made to Schweikert for
Congress in 2011-2012, including but not limited to, all documents or communications evidencing
the source of those loans or contributions.”*** Representative Schweikert did not cooperate with
OCE’s request and did not advise the OCE that the $100,000 personal loan had not been made.
Instead, on June 13, 2018, his counsel told the OCE:

A comprehensive accounting of any personal loans made to
Schweikert for Congress can be found in publicly available FEC
reports. According to those records, Mr. Schweikert made two
personal loans to his campaign during the 2011-2012 election cycle.
The first was made on December 25, 2011, in the amount of
$100,000; the second was made on August 22, 2012, in the amount
of $130,000.1%°

On June 8, 2018, the Committee informed Representative Schweikert that, if he was aware
of any inaccurate reporting on required disclosures previously filed with the FEC, those
inaccuracies should be promptly and accurately corrected. At that time, the Committee encouraged
Representative Schweikert to make any appropriate sua sponte submission to the FEC relating to
the matters under review.

On September 6, 2018, the Committee transmitted to Representative Schweikert the Report
and Findings of OCE which stated, inter alia, that OCE “found irregularities regarding a
$100,000.00 personal loan from Rep. Schweikert, which was disclosed by Schweikert for
Congress in a 2011 Year End FEC Report. Specifically, OCE could not identify any campaign

134 See Exhibit 6 (citing OCE’s document requests).
135 Exhibit 6.
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bank statements showing that the campaign actually received the $100,000.00.”** On that date,
the Committee provided Representative Schweikert with the opportunity to respond, in writing, to
OCE’s Report and Findings. On October 3, 2018, Representative Schweikert, through counsel,
provided a response to OCE’s Second Referral, but did not address the irregularities identified by
the OCE with respect to the reported $100,000 loan. His counsel told the Committee that they had
“engaged with FEC staff to work cooperatively to resolve any issues,” and that Representative
Schweikert had been working to cure “inadvertent errors or discrepancies.”**’

For over a year, however, Representative Schweikert and his counsel did not work to cure
or engage with any FEC staff regarding the irregularities with the reported $100,000 loan. Despite
assuring the I1SC that he intended to cooperate and was working to promptly address errors and
omissions raised by OCE, he did not inform the ISC that the $100,000 loan was improperly
reported until January 6, 2020, when his counsel advised the ISC: “Based on our review, it appears
that, due to administrative error, this loan may have been inadvertently reported as having been
made (and forgiven) when it was never in fact made.”** This admission followed multiple follow-
up requests from the ISC that he identify errors and omissions in his FEC filings, culminating in
an additional request for information from the ISC in December 2019 that specifically directed
Representative Schweikert to state whether the December 25, 2011, $100,000 loan been deposited
in his campaign committee bank accounts.

Representative Schweikert first alerted the FEC of this improper disclosure on January 27,
2020, when his counsel emailed FEC staff: “it appears that this loan was never made and should
not have been disclosed on the committee’s reports.”*°

Representative Schweikert was asked during his interview with the ISC whether the
hundreds of thousands of dollars of personal loans he reported making to his campaign in 2007,
2008, and 2009 were also “inadvertently” reported and he responded: “I don’t believe so.”4°

ii. Relevant Laws, Rules, and Other Applicable Standards of Conduct

A candidate’s principal campaign committee must accurately report information to the
FEC, including all loans and contributions it receives and disbursements it makes. 4!

Candidates may loan their personal funds to their own campaigns; such loans are
considered contributions and although they are not subject to the same monetary limits as other
contributions, they are subject to additional reporting requirements.'*? The loan must be itemized

136 OCE’s Second Referral at 41.

137 Exhibit 93.

138 Exhibit 25.

139 Exhibit 8.

140 1SC Interview of Representative Schweikert. His counsel further advised that the prior loans had not been
previously reviewed in preparation for his interview and that it was difficult for Representative Schweikert to
answer specific questions about the details of reporting and making of the loans due to the age of the transactions.
14152 U.S.C. § 30104(b)(3)(E).

142 See Personal loans from the candidate, FEC, https://www.fec.gov/help-candidates-and-committees/handling-
loans-debts-and-advances/personal-loans-candidate/.
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by the campaign committee and continuously reported until paid off. There are also limits on the
extent to which personal loans by candidates can be repaid by a campaign after the date of the
election for which the loan occurred.’*® A candidate may forgive all or part of a personal loan by
filing a signed statement with the FEC indicating the forgiveness.** Campaign committees are
also required to report disbursements.'*® When a campaign committee discovers that an earlier
report contained erroneous information, it must file an amended report.14¢

Pursuant to paragraph 2 of the Code of Ethics for Government Services, Members are
expected to uphold the laws and legal regulations of the United States, and never be a party to their
evasion. Members must also act in a manner that reflects creditably on the House, pursuant to
House Rule XXIII, clause 1.

iii. Findings

Schweikert for Congress, which served as Representative Schweikert’s principal campaign
committee during the 2012 campaign, failed to file accurate and complete disclosures with the
FEC as required by federal campaign finance laws and regulations. Specifically, the campaign
committee falsely reported receiving a December 25, 2011, $100,000 personal loan from
Representative Schweikert, and falsely reported making five disbursements totaling $100,000.

The weight of evidence does not support Representative Schweikert’s contention that these
fabrications were the result of “inadvertent” errors. Mrs. Schweikert, who was responsible for the
errors, has a background in accounting and bookkeeping and had access to the campaign’s bank
statements. A cursory review of those records easily shows that the transactions did not occur as
they were reported. In addition, the fake disbursements, spread out over five odd-numbered
payments to a frequent campaign vendor, were for the exact sum of money missing from the
campaign’s receipts due to the fake loan; those disbursements gave the illusion that the $100,000
loan was used by the Schweikert for Congress campaign committee, effectively balancing out the
campaign’s reported cash on hand and preventing a shortfall in campaign funds that might have
signaled to others that the loan had never been made in the first place.

Representative Schweikert was specifically advised of irregularities regarding Mrs.
Schweikert’s handling of campaign finances, including the misreported disbursements to Blue
Point LLC (which accounted for the $100,000 in funds that were not received). He was also aware
that the $100,000 loan had been improperly reported. This led him to replace Mrs. Schweikert
with a new campaign compliance firm, Compliance Firm 1, in January 2013. Representative
Schweikert testified that his former Chief of Staff, Oliver Schwab, was tasked with identifying and
hiring the new firm.1” Mr. Schwab testified:

In 2012, after | returned, one of [Representative] Schweikert's
priority objectives for me was to, quote, “get the books away from

14311 C.F.R. 88 116.11, 116.12.

144 FEC Campaign Guide at 127 (citing Advisory Op. 1985-10 and 1979-05).
145 11 C.F.R. § 104.3(b).

146 FEC Campaign Guide at 122.

147 |SC Interview of Representative Schweikert.
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my wife.” | say that not to sound in any way that he was being ill-
spirited to his wife, I think he genuinely wanted his marriage back,
because the FEC accounting was taking a lot of time and energy out
of their day in day out and it seemed to be dominating the nature of
their relationship. But I also sensed in that a tone that he wanted to
have sort of a fresh start, if that's an appropriate way to describe
what he asked would be in the next sequence. He said, find the best
FEC team that you can and have them certify that this debt is all
there. | want someone to audit the books as they've been kept for up
until that point . . . They certified that the debt figures were there. |
asked a couple of questions at the time, like, you know, is there a
way for you to audit, you know, everything that's happened to date?
... But they really couldn't go back and see line item by line item
because those records were not provided by the Schweikerts. 148

While Representative Schweikert may have brought in compliance professionals to clean
up the campaign’s books going forward, the record is clear that he made no meaningful efforts to
address any misconduct from the 2012 election. He did not advise individuals at Compliance Firm
1 of the issues that he was aware of, and the firm was not provided access to the campaign’s prior
bank accounts, which would have revealed that the $100,000 loan was never received and that the
$100,000 disbursements to Blue Point LLC were never made. If the reporting of the personal loan
was in fact the result of an inadvertent error, Representative Schweikert had many opportunities
to promptly advise the FEC, his campaign treasurers, the OCE, and the ISC of that error, but he
did not do so.

Representative Schweikert’s assertion that he sought to “fix” the error upon learning of it
is hard to reconcile with communications from early 2013 where Mrs. Schweikert appeared to be
actively planning to be repaid for the fictional $100,000 loan. Mrs. Schweikert’s August 2013
assertion to the campaign’s treasurer that “[Representative Schweikert] and | have decided to settle
some of the remaining debt on the 2012 committee” may have put an end to the potential for the
$100,000 to be improperly taken from the campaign for the Schweikerts’ personal profit, but it
added to the falsehoods surrounding the loan. Representative Schweikert furthered the
misreporting when he executed a signed memorandum addressed to his treasurer in September
2013, which was then filed with the FEC: “I have forgiven the outstanding $100,000 loan, incurred
on December 25, 2011, from my Schweikert for Congress Committee 2012 Primary Election.”4

Representative Schweikert justified this statement by noting that he is not a lawyer and that
it seemed to be “the most rationale way” to make sure the Schweikerts did not benefit from the
falsely reported loan.'®® A legal degree, however, is not required to know this statement was
untruthful. While the ISC did not obtain evidence showing that Representative Schweikert
financially benefited from these reporting errors, the errors deprived the FEC and the public of
transparent accounting of his campaign’s finances, and at the same time advantaged Representative

148 |1SC Interview of Oliver Schwab.
149 schweikert for Congress, Miscellaneous Report to FEC 2013 (Sept. 30, 2013).
150 ISC Interview of Representative Schweikert.
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Schweikert’s campaign by giving the impression that it was in stronger financial shape going into
a competitive primary election season.

Not only did Representative Schweikert fail to properly correct the record when he reported
his “forgiveness” to the FEC, he again failed to do so when OCE inquired about the loan. Instead
of cooperating with OCE’s request, Representative Schweikert directed OCE back to the
inaccurate FEC reports, which he maintained contained a “comprehensive accounting” of details
related to the loan, thereby implying the FEC disclosures were accurate, when they were not. In
September 2018, slightly less than five years after he falsely told the FEC that he had “forgiven”
a loan that he never made, the Committee asked Representative Schweikert to respond to OCE’s
review, including its assertion that there was no record of the $100,000 loan in the campaign’s
bank statements. At that time, Representative Schweikert continued to ignore the issue. When the
ISC requested information regarding the loan he did not advise the ISC of the “inadvertent” error
for over a year.

On these facts, the ISC found substantial reason to believe that the reporting of the
$100,000 personal loan and $100,000 in disbursements that were never made did not occur as a
result of merely “inadvertent errors.” At the very least, Representative Schweikert exercised gross
indifference to his obligations under campaign finance law. The ISC further believes the record
raises serious questions as to whether there were efforts to conceal the fact that the loan and
disbursements had been falsely reported for as long as practicable. !

Accordingly, the ISC determined that Representative Schweikert failed to uphold the laws
and regulations of the United States, including provisions of the FECA and the FEC’s
implementing regulations and was a party to their non-compliance, in violation of paragraph 2 of
the Code of Ethics for Government Services and that he acted in a manner that did not reflect
creditably on the House, in violation of House Rule XXIII, clause 1.

4. Irregularities with August 2012 $130,000 Personal loan
i. Background

Schweikert for Congress reported to the FEC that it received a $130,000 personal loan from
Representative Schweikert on August 22, 2012.%%2 Schweikert for Congress did not receive a
single transfer of $130,000 from Representative Schweikert; it received four separate transfers
totaling $130,000:

e August 16, 2012 ($5,000 transfer from Sheridan Holdings account) 3
e August 17, 2012 ($8,000 from Sheridan Holdings account) >

151 The ISC also has concerns as to whether other loans Representative Schweikert reported making to his campaign
were in fact made due to Representative Schweikert’s inability to specifically confirm that they were not
inadvertently reported. Id.

152 schweikert for Congress, Oct. 2012 Quarterly Report of Receipts and Disbursements, at 71 (Oct. 15, 2012); see
also Schweikert for Congress, 48 Hour Notice of Contributions/Loans Received (Aug. 22, 2012).

153 Exhibit 23.
154 |d.
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e August 21, 2012 ($17,000 from Mrs. Schweikert account)*®®
e August 22, 2012 ($100,000 from Sheridan Holdings account)*®

Representative Schweikert’s campaign consultant testified that he advised the
congressman the $130,000 loan was unnecessary, but that Representative Schweikert told him he
would proceed with the loan, which he said was funded by his “retirement account.”*>” According
to Representative Schweikert, around the time the loan was made to the campaign, he was “trying
to buy one more television ad.”*°®

The $100,000 transfer from the Sheridan Holdings account was not sourced from a
“retirement account,” but from a cashier’s check received the day before from an individual
(Individual A) who is Representative Schweikert’s close relative.'® Representative Schweikert
asserted the $100,000 check, which was payable to David and Joyce Schweikert, was a gift
unrelated to his election, and that he customarily received gifts of a personal nature before and
after the $100,000 check was sent to him.1®® As examples of other gifts from Individual A,
Representative Schweikert testified that he received items such as a Rolex watch, thousands of
dollars’ worth of candy, and checks ranging from $20,000 to $100,000.6*

Representative Schweikert further testified that he did not solicit a contribution from
Individual A, nor did he believe the $100,000 check was a campaign contribution.?

With respect to the August 21, 2012, $17,000 transfer to Schweikert for Congress received
from Mrs. Schweikert’s bank account, Representative Schweikert testified and advised through
counsel that her bank account was “jointly utilized” by the Schweikerts as *“a family account,” that
he had access to the account, and that they “put money in each other’s accounts all the time.”63
Representative Schweikert informed the ISC that he could no longer access bank records related
to Mrs. Schweikert’s account, but his counsel advised, “each spouse regularly deposits salary into
the account and withdraws funds from the account for household and other expenses.” %4

OCE’s Second Referral provided a detailed summary of discrepancies associated with the
repayment of the loan.1®® In its FEC filings, Schweikert for Congress reported repaying the
$130,000 personal loan to Representative Schweikert between December 2012 and August

155 |d

156 |d

157 ISC Interview of Campaign Consultant.

158 |SC Interview of Representative Schweikert.

159 Exhibit 24.

160 ISC Interview of Representative Schweikert (explaining that the cashier’s check from Individual A “showed up
in the mail”).

161 Id.

162 1d. at 67. But when Representative Schweikert was asked whether he believed it was a coincidence that this large
check was sent just before his primary election against Ben Quayle, he testified, “My instinct is he sent the money
because he knew—because it was a national story, you know, running against the son of a vice president was a
national story.” Id.

163 1d.; Exhibit 25.

164 Exhibit 25. During August 2012, however, the Schweikerts also had a joint account—separate from Mrs.
Schweikert’s account, which was used by Representative Schweikert to deposit his congressional salary. Exhibit 26.
185 OCE’s Second Referral at 43-45.
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2013.1%¢ Bank records show, however, that Schweikert for Congress only repaid $30,062.00 of
the loan, and it did so between November 2012 and March 2013.1%” Schweikert for Congress also
reported making a February 28, 2013, loan repayment of $5,448.54 to Representative Schweikert;
however, that repayment was offset by an online transfer on the same date from the Schweikerts’
joint checking account to the Schweikert for Congress bank account.*®® An additional $94,449.46
was repaid to the Schweikerts between February 2013 and August 2013 by a newly created
campaign committee, Friends of David Schweikert.*®® The Friends of David Schweikert campaign
committee did not report these disbursements as loan repayments; it reported these disbursements
as transfers to Schweikert for Congress.1’®

In the January 27, 2020 letter, Representative Schweikert’s counsel advised FEC staff the
following: “Although Schweikert for Congress reported that it fully repaid Representative
Schweikert in installments between February and August of 2013, it appears that some of the
repayments were made directly from an account of the Friends of David Schweikert committee.”

Following this communication, Representative Schweikert advised the ISC that the FEC
was “made aware that there are some reporting discrepancies in the committees” disclosure reports
with respect to these repayments.’:

166 Schweikert for Congress, 2012 Year-End Report of Receipts and Disbursements, at 13 (Jan. 31, 2013);
Schweikert for Congress, Apr. 2013 Quarterly Report of Receipts and Disbursements, at 6, 8 (Apr. 14, 2013);
Schweikert for Congress, July 2013 Quarterly Report of Receipts and Disbursements, at 6, 8 (July 15, 2013);
Schweikert for Congress, 2013 Termination Report at 8, 10 (Oct. 11, 2013).

167 Exhibit 9.

168 |d. at COE.SCHWEIKERT.005687-COE.SCHWEIKERT.005688.

189 Exhibit 27.

170 See Exhibit 8. In addition to these repayment discrepancies, between 2013 and 2017, the David Schweikert for
Congress campaign committee reported making a series of repayments to Representative Schweikert for loans he
made in connection with his 2008 and 2010 primary elections which were, in fact, repaid to Representative Schweikert
by a different campaign committee, Friends of David Schweikert. As was the case with the misreported repayments
of the $130,000 loan, Friends of David Schweikert reported making transfers to David Schweikert for Congress, when
in fact it was making loan repayments directly to Representative Schweikert. David Schweikert for Congress could
not have received payment transfers from Friends of David Schweikert, nor could it make repayments to
Representative Schweikert for his prior loans, because its bank accounts had been closed by Mrs. Schweikert in the
Spring of 2013. In December 2017, individuals at Compliance Firm 2, the compliance firm hired to replace
Compliance Firm 1, discovered that Friends of David Schweikert had been repaying Representative Schweikert for
personal loans he had made to a different campaign committee, David Schweikert for Congress. Following that
discovery, individuals at Compliance Firm 2 worked to open a new bank account for David Schweikert for Congress
so that the remaining loan repayments could be paid directly through that committee’s bank account. See Exhibit 28.
(stating in a Dec. 22, 2017 email from a Compliance Firm 2 individual to Mr. Schwab that Compliance Firm 2 needs
a copy of the [employee identification letter] for David Schweikert for Congress to establish a bank account).

11 Exhibit 27. In addition to these repayment discrepancies, it also appears that David Schweikert for Congress
improperly reported making repayments to Representative Schweikert for personal loans he made in connection
with the 2010 primary, when in fact, Friends of David Schweikert was responsible for the repayments. Friends of
David Schweikert reported those repayments as transfers to David Schweikert for Congress, when in fact it made the
repayments directly to Representative Schweikert.
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ii. Relevant Laws, Rules, and Other Applicable Standards of Conduct

FECA prohibits any person from making, and a candidate and his or her authorized
campaign committee from accepting, contributions exceeding the contribution limits. A
contribution is any “gift, subscription, loan, advance or deposit of money or anything of value
made by any person for the purpose of influencing any election for federal office.”*’? The
individual contribution limit during the 2011-2012 election cycle was $2,500 per election.!™

A candidate for general office may make unlimited expenditures and loans from personal
funds.’’* FEC regulations define “personal funds” to include, “[g]ifts of a personal nature that had
been customarily received by the candidate prior to the beginning of the election cycle.”*”® The
FEC has further explained that if any person gives or loans the candidate money “for the purpose
of influencing any election for Federal office,” the funds are not considered personal funds of the
candidate but instead constitute a contribution from the donor to the campaign.’®

Personal funds also include the candidate’s income received during the current election
cycle and a portion of assets that are jointly owned by the candidate and the candidate’s spouse
either “equal to the candidate’s share of the asset under the instrument of conveyance or
ownership,” or if nothing is specified, one-half the value of the jointly owned asset.’’

Unlike a candidate, a candidate’s spouse is subject to FECA’s contribution limits.*® When
a candidate uses “personal funds” derived from assets that are jointly owned by the candidate and
the candidate’s spouse, the amount is limited to the “candidate’s share of the asset under the
instrument of conveyance or ownership,” if the instrument is silent, the FEC presumes the
candidate holds a “one-half” ownership interest.1’®

Pursuant to paragraph 2 of the Code of Ethics for Government Services, Members are
expected to uphold the laws and legal regulations of the United States, and never be a party to their
evasion. Members must also act in a manner that reflects creditably on the House, pursuant to
House Rule XXIII, clause 1.

17252 U.S.C. § 30101(8)(A); 11 CFR § 100.52(a).

173 See FEC Announces 2011-2012 Campaign Cycle Contribution Limits, FEC, (Feb. 3, 2011),
https://www.fec.gov/updates/fec-announces-2011-2012-campaign-cycle-contribution-limits/. See also 11 C.F.R. §
110.1(b) (noting that the contribution limit shall be adjusted by the percent difference in the price index every two-
year period).

17411 C.F.R. § 110.10.

17511 C.F.R. § 100.33(b)(6).

176 See FEC Campaign Guide at 28-29; 11 C.F.R. § 100.52(a).

17752 U.S.C. § 30101(26)(C).

178 See FEC Campaign Guide at 28.

17952 U.S.C. § 30101(26)(C); 11 C.F.R. § 100.33(c).
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iii. Findings
The ISC considered whether the $130,000 personal loan Representative Schweikert made

to the Schweikert for Congress campaign committees was funded by excessive contributions from
Individual A and Mrs. Schweikert.

The circumstances surrounding the $130,000 personal loan raised questions as to whether
it was truly sourced from “personal funds” of Representative Schweikert. First, the $100,000
transfer Representative Schweikert received from Individual A occurred just several days prior to
a competitive primary election which had received national attention. Representative Schweikert
testified that he loaned his campaign the $130,000 because he wanted to do “one more television
ad”; however, without the transfer from Individual A, neither he nor his campaign had had the
liquidity to make such disbursements.'8 While the ISC received evidence that Representative
Schweikert received smaller value gifts from Individual A, the ISC did not receive specific
information about the amount, form, timing, of previous gifts he received from Individual A.

Based on the record before the ISC, there is not sufficient evidence to conclusively
determine whether Representative Schweikert customarily received gifts from Individual A of a
similar nature and amount to the $100,000 transfer he received just prior to his primary election.
The ISC further notes that the FEC has been inconsistent on when gifts to a candidate qualify as
“personal funds” of the candidate versus a contribution.!8! Ultimately, the I1SC did not make a
finding that the $100,000 transfer from Individual A that preceded the $130,000 personal loan
Representative Schweikert made to his campaign constituted an excessive contribution from
Individual A.

With respect to the $17,000 transfer from Mrs. Schweikert’s account to Schweikert for
Congress, the ISC notes that the Schweikerts reside in Arizona, a community property state, in
which “all property acquired by either husband or wife during the marriage,” with limited
exceptions, “is the community property of the husband and wife.”'82 Spouses who reside in

180 |SC Interview of Representative Schweikert. On August 22 and 23, 2012, one day after the $100,000 from
Individual A was transferred to Schweikert for Congress, the campaign reported disbursing $20,000 and $80,532.30
for “tv ads” and “tv & radio buys,” respectively. See Schweikert for Congress, Oct. 2012 Quarterly Report of
Receipts and Disbursements, at 57-58 (Oct. 15, 2012). When accounting for the fact that the December 25, 2011,
$100,000 personal loan had not been made to the campaign, Schweikert for Congress would not have been able to
make those disbursements in addition to the other disbursements it made in August 2012 without this transfer from
Individual A. See Exhibit 9 at COE.SCHWEIKERT.005647-COE.SCHWEIKERT.005654 (reflecting ending
balance of $13,014.24). Excluding the deposit of the $100,000 in funds from Individual A, Sheridan Holdings bank
statements showed a total beginning and ending assets in August 2012 of $16,861.43 and $5,509.60. See Exhibit 29.
The Schweikerts’ joint account showed a total beginning and ending assets in August 2012 of $4,147.42 and $2,749,
with a total of $12,535.29 in deposits. See Exhibit 26.

181 In Ferguson for Congress, et al., (MUR 5138), the FEC in a 4-2 vote, issued a $210,000 civil penalty after
concluding the candidate accepted excessive contributions from his parents in connection with $1 million he
received from a trust that was newly created for the candidate and all of his siblings, but which had only vested for
the candidate at the time he transferred the funds to his campaign. In Minnesotans for Janet Robert, et al., (MUR
5321), however, the FEC deadlocked in a 3-3 vote on whether to enter settlement discussions as to whether the
candidate received an excessive contribution from her mother, after the candidate’s mother gave her and all of her
siblings $800,000 shortly before the candidate’s general election.

182 Ariz. Rev. Statute § 25-211.
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Arizona “have equal management, control and disposition rights over their community property
and have equal power to bind the community.”*8® Funds in one spouse’s bank account are treated
as community property when marital funds are commingled and in the absence of evidence that
the account was intended to be separate property.'8* The FEC instructs candidates that they “may
use, as personal funds, his or her portion of assets owned jointly with a spouse (for example, a
checking account or jointly owned stock). If the candidate’s financial interest in an asset is not
specified, then the candidate’s share is half the value.”*8® However, the FEC has, at times, found
that the total funds in a joint account may amount to a candidate’s entire funds, if the state law
governing such accounts provides that both spouses owning the account have equal and complete
access to the funds.

According to Representative Schweikert, Mrs. Schweikert’s bank account was treated as
the Schweikerts’ joint account given that he commingled his assets within that account and had
access to the account.*®’ In the absence of evidence to the contrary, and in recognition of Arizona’s
status as a community property state in which spouses are deemed to “have equal management,
control and disposition rights” over such property,'8 the ISC determined there is not substantial
reason to believe the $17,000 transfer from Mrs. Schweikert’s account amounted to an excessive
contribution.

With respect to the reporting discrepancies related to the repayments of the $130,000 loan,
the ISC notes that these errors are largely technical violations that occurred with the knowledge of
the compliance firm Representative Schweikert retained in January 2013, but which, nevertheless,
fall within the pattern of reporting violations that were not promptly corrected. The ISC
recommends that Representative Schweikert continue to work with the FEC to correct all errors
relating to the repayment of these loans.

183 Ariz. Rev. Statute § 25-214.

184 Cooper v. Cooper, 130 Ariz. 257, 260 (1981) (en banc) (finding that a spouse’s savings account, in her name
only, was “community property” due to the “commingling of monies from the husband’s salary for community
expenses” and because the spouse “did not sustain her burden of demonstrating which portion of the monies in the
account retained their separate character.”).

185 FEC Campaign Guide at 29; 11 C.F.R. § 100.33.(c).

186 Ted Cruz for Senate, et al., (LRA #976) Supplemental Comments on Resubmitted Draft Final Audit Report, at 6
(“In the context of a joint bank account, however, the Commission deems all of the funds in an account held jointly
with a spouse to be the candidate's personal funds if the state law governing such accounts provides that both
spouses owning the account have equal and complete access to its funds.”); see also Rush Holt for Congress, et al.
(MUR 4910R) Second General Counsel’s Report (taking no further action where amount in violation was small and
the law concerning joint bank accounts was considered “unsettled™); Terri Lynn Land for Senate, et al. (MUR 6860)
Conciliation Agreement (imposing a $66,000 civil penalty after candidate’s spouse transferred funds from his
personal account to candidate’s account and candidate used those funds to cover loan to campaign).

187 |SC interview of Representative Schweikert (explaining “[w]e put money in each other’s accounts all the time”
and stating he believed funds from his mother’s estate were deposited into that account). The ISC requested, but did
not receive, records to Mrs. Schweikert’s bank accounts, to confirm this statement. According to Representative
Schweikert’s counsel, the records were no longer accessible.

188 Rush Holt for Congress, et al. MUR (4910R) Second General Counsel’s Report, at 4.
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5. Failure to Report Contributions and Receipts

i. Background

Between 2010 and 2013 the Schweikert for Congress and David Schweikert for Congress
campaign committees did not report thousands of dollars” worth of receipts and disbursements to
the FEC. The ISC and Representative Schweikert stipulated to the following facts as it relates to
these omissions:

Between 2010 and 2013, David Schweikert for Congress Chase bank records contain
at least $8,000 in disbursements and $140,000 in receipts that are not reflected in any
of the David Schweikert for Congress disclosures made to the FEC.*8°

The January 2013 monthly statement from the Schweikert for Congress Chase bank
account shows a series of small disbursements totaling $1,658.41 from two account
debit cards, and a series of small deposits totaling $3,390.01. Schweikert for
Congress’s April 2013 Quarterly Report covering this time frame does not include
disbursements or receipts in these amounts. Representative Schweikert believes that,
aside from a recurring payment to the campaign’s email marketing firm and a $15
payment to Facebook, the debit card transactions were in-store purchases by his then-
chief of staff to pay for expenses related to serving coffee and donuts at the Maricopa
County Republican Mandatory meeting.*

The February 2013 monthly statement from the Schweikert for Congress bank account
shows a check paid by the committee in the amount of $19,708.10 on February 28,
2013, and $24,108.18 in deposits. Schweikert for Congress’s April 2013 Quarterly
Report covering this time frame does not include disbursements or receipts in these
amounts. 9!

Representative Schweikert and Mrs. Schweikert were the only individuals that had
debit cards in their names for the Schweikert for Congress Chase bank account in early
2013.192

Mrs. Schweikert was responsible for preparing the David Schweikert for Congress and
Schweikert for Congress FEC reports that omitted these contributions and disbursements.*®® The
Schweikert for Congress campaign treasurers who worked with Mrs. Schweikert when these
reporting omissions occurred did not express concern over Mrs. Schweikert’s bookkeeping
abilities; one treasurer noted she had “a great deal of confidence in [Mrs. Schweikert’s] ability.”1%
Representative Schweikert’s campaign consultant similarly did not question Mrs. Schweikert’s

189 Appendix C { 7; see OCE’s Second Referral at 45.

190 1d. {1 6.

4. 7 14.
19214, § 15.

193 1d. 1 2; ISC Interview of Treasurer A; ISC Interview of Treasurer B; ISC Interview of 2012 Campaign Manager.
194 1SC Interview of Treasurer A.
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professional abilities, but he had concerns that the job “was too personal” for Mrs. Schweikert and
felt that “[i]t’s just bad form to have the wife of the Member handling the money.”**® According
to Representative Schweikert’s campaign manager for the 2012 election cycle, Mrs. Schweikert
“was more concerned about day-to-day dollars going out the door than being focused on making
sure the FEC report was 100 percent correct,” and implied that her other commitments, including
her full-time job, may have contributed to mistakes in her FEC reports.1%

As discussed above, by late 2012, Representative Schweikert’s campaign consultant and
his campaign managers informed him there were issues with the campaign’s disclosures,
specifically with respect to the reporting of disbursements that were not made.*®” Following those
concerns, Representative Schweikert retained the professional compliance firm, Compliance Firm
1 in January 2013 to take over management of the campaign finances, including campaign
treasurer duties. As previously noted, Compliance Firm 1’s compliance work was only
prospective; it did not perform a review or audit of prior filings.

In September 2018, OCE transmitted a referral to the Committee detailing many of these
reporting omissions, including the failure by David Schweikert for Congress to disclose twelve
receipts over $142,155.63 from accounts controlled by the Schweikerts, as well as the omission of
disbursements by David Schweikert for Congress in early 2011.1% Representative Schweikert was
provided a copy of the referral and advised the Committee that he was working to cure any
inadvertent errors or discrepancies regarding allegations that he may have omitted information
from his FEC reports, explaining: “the Committee knows the Congressman has been working to
cure any such inadvertent errors or discrepancies for several months. A new FEC compliance firm
was retained at the end of 2017, and the Congressman’s counsel has engaged with FEC staff to
work cooperatively to resolve any issues.”'% Despite these assurances, the FEC was not informed
of these reporting errors at that time and the new compliance firm did not take steps to investigate
or correct these reporting omissions.

During his interview Representative Schweikert was asked to explain why these reporting
omissions occurred, however, he was not familiar enough with OCE’s allegations to provide a
coherent explanation at that time, and generally stated “I thought this would have just been
accounting mistakes.”?%° No further explanations were provided by Representative Schweikert or
anyone on his behalf for why these reporting discrepancies occurred.

Representative Schweikert generally denied ever using campaign funds for impermissible
purposes, however the ISC could not verify that the unreported disbursements were used for bona
fide campaign purposes.?® Representative Schweikert further advised the 1ISC he could not verify
the unreported $19,708.10 disbursement was a bona fide campaign expenditure because bank

195 |SC Interview of Campaign Consultant.

19 |SC Interview of 2012 Campaign Manager.

197 ISC Interview of Oliver Schwab; ISC Interview of Campaign Consultant; ISC Interview of 2012 Campaign
Manager.

198 OCE’s Second Referral at 45.

199 Exhibit 93.

200 |SC Interview of Representative Schweikert.
201 Id.
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records were no longer available due to the age of the activity.?%? The individuals who served as
campaign treasurers at the time of the unreported campaign disbursements testified that they were
not aware of the Schweikerts misusing campaign funds for personal purposes.?%

ii. Relevant Laws, Rules, and Other Applicable Standards of Conduct

Campaign committees must file reports disclosing all receipts and disbursements.?** These
reports must include, among other things, the amount and nature of the receipts and
disbursements.?® Under FEC rules, campaign treasurers are required to keep records for three
years from the filing date of the report to which they relate.

In addition, House Rule XXIII, clause 6(b) states a “Member, Delegate, or Resident
Commissioner may not convert campaign funds to personal use in excess of an amount
representing reimbursement for legitimate and verifiable campaign expenditures.” Accordingly,
the Ethics Manual explains Members “must be able to verify that campaign resources have not
been so misused”?% and cautions:

Members and their campaign staffs should bear in mind that the
verification requirement imposed by the House rules is separate
from, and in addition to, whatever recordkeeping requirements are
imposed by the Federal Election Commission on candidates
generally (or with regard to Members who are candidates for a state
of local office, the requirements imposed by applicable state or local
law.)?%7

Furthermore, paragraph 2 of the Code of Ethics for Government Service requires Members
to uphold the laws and regulations of the United States, including provisions of the FECA and the
FEC’s implementing regulations, and to never be a party to their evasion. Finally, House Rule
XXIII, clause 1, states that “[a] Member . . . of the House shall behave at all times in a manner that
shall reflect creditably on the House.”

ii. Findings

Between 2010 and 2013, Representative Schweikert’s principal campaign committees,
David Schweikert for Congress and Schweikert for Congress, failed to report thousands of dollars’
worth of receipts and disbursements to the FEC, in violation of applicable FEC reporting
requirements. Each of Representative Schweikert’s reporting errors represented a violation but in

202 5ee Appendix C { 14. Prior to OCE’s investigation, on July 29, 2016, Representative Schweikert asked Mr.
Schwab for guidance on how long campaign records must be maintained, noting “[w]e have cabinets full of things
from 2008.” Mr. Schwab forwarded Representative Schweikert’s request to the campaign’s treasurer, who advised
“the FEC only requires 3 years [of record keeping]. It is 3 years from when the information was reported, so to be
safe, | would keep everything from January 1% 2013 forward. Everything else can go.” Exhibit 30.

203 |SC Interview of Treasurer A; ISC Interview of Treasurer B; ISC Interview of Representative Schweikert.
20452 U.S.C. § 30104.

20552 U.S.C. § 30104(b)(2), (4); 11 C.F.R. § 104.3(a), (b).

206 Ethics Manual at 153.

207 |d. at 165 (emphasis omitted).
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the aggregate, Representative Schweikert’s reporting errors represented a systemic problem.

The ISC could not determine whether the omission of the contributions and receipts by
Mrs. Schweikert were done willfully or if they were a byproduct of her not being able to spend the
time required to ensure accurate reporting due to her other professional commitments. As
discussed previously, however, because of the significant duties and responsibilities attached to
the role of campaign treasurer, Members should endeavor to appoint individuals who are familiar
with relevant campaign finance laws and have the time needed to prepare accurate disclosures.

The Committee has a long history of undertaking investigations and, when appropriate,
imposing sanctions or directing remedial measures where a Member or candidate in a successful
election to the House is found by the Committee to have violated a clear standard of campaign
finance laws or regulations.?®® The duty to accurately disclose receipts and disbursements is
integral to ensuring transparency during the electoral process and a basic component of campaign
finance law. Representative Schweikert knew there were concerns about the accuracy of Mrs.
Schweikert’s FEC filings; though he took appropriate steps in replacing her with a professional
compliance firm, her prior reporting omissions went uncorrected because the firm was not
specifically advised of any concerns about her handling of campaign finances.

The ISC determined that the omission of thousands of dollars® worth of receipts and
disbursements by Representative Schweikert’s campaign committees fell within an overall pattern
of systemic reporting violations that Representative Schweikert did not take reasonable steps to
prevent or correct. By engaging in the above conduct, Representative Schweikert failed to uphold
the laws and regulations of the United States, including provisions of the FECA and the FEC’s
implementing regulations, and was a party to their non-compliance, in violation of paragraph 2 of
the Code of Ethics for Government Services.

The ISC did not determine there was substantial reason to believe that the unreported
disbursements were used for impermissible purposes, but further notes that this matter should serve
as a reminder to Members that the rules of the House do not impose the same time limits on how
long campaign records should be maintained as the FEC’s three-year recordkeeping
requirement.2%®

The ISC determined that Representative Schweikert’s failure to properly disclose or fully
verify over $25,000 in disbursements from his campaign committees from 2011 to 2013 was part
of a broader pattern of conduct that did not reflect creditably on the House and violated House
Rule XXIIl, clause 1.

208 While Representative Schweikert was not a Member of the House in 2010, the Committee has long held it has
jurisdiction over misconduct relating to a successful campaign for the House. Kihuen at 5; Kim at 6.

209 Ethics Manual at 164-165. (“[T]he propriety of particular outlays may not be subject to review for months or
years after the fact, when recollections as to the circumstances or specific purposes of an outlay may well have
faded.”).

39



6. Campaign Contributions by Congressional Staff

i. Background

From 2011 to 2018, Representative Schweikert’s campaign committees routinely accepted
contributions, frequently in the form of outlays, from Mr. Schwab. During that time, the campaign
committees also accepted impermissible campaign contributions from at least five members of
Representative Schweikert’s congressional staff.

a. Direct Contributions

On one occasion, in early 2012, the Schweikert for Congress campaign committee reported
receiving direct contributions from Mr. Schwab and Employee F totaling $1,000 and $500.2*° The
contribution attributed to Employee F came from a joint checking account he shared with his
spouse.?!! Employee F generally denied that Representative Schweikert or anyone acting on his
behalf had solicited a campaign contribution, but when asked what led his wife to make the
contribution, he asserted marital privilege and declined to provide a response.?*? According to Mr.
Schwab, he made his contribution at Mrs. Schweikert’s request and he informed Representative
Schweikert that Mrs. Schweikert had made such a request shortly after he made the contribution
to the campaign.?*® The ISC did not find additional evidence of Mrs. Schweikert soliciting the
contribution.

Schweikert for Congress originally reported Employee F’s and Mr. Schwab’s contributions
in its April 2012 Quarterly Report.?** However, in the Schweikert for Congress July 2012
Quarterly filing, Employee F’s contribution was reattributed to his spouse and Mr. Schwab’s
contribution was reportedly refunded.?*® In explaining why the campaign determined to issue him
a refund, Mr. Schwab recalled his and Employee F’s contributions had become a “political issue”
and remembered seeing a blog post with a picture of his name and Employee F’s name “saying
illegal contribution or something like that.”2®

210 schweikert for Congress, Apr. 2012 Quarterly Report of Receipts and Disbursements, at 14, 71 (Apr. 15, 2012).
211 |SC Interview of Employee F.

212 Id.

213 |SC Interview of Oliver Schwab.

214 schweikert for Congress, Apr. 2012 Quarterly Report of Receipts and Disbursements, at 14, 71 (Apr. 15, 2012).
215 schweikert for Congress, July 2012 Quarterly Report of Receipts and Disbursements, at 101-102, 158 (July 15,
2012). Employee F’s contribution was reattributed to his spouse in recognition that it came from their joint
checking account. ISC Interview of Employee F.

216 |SC Interview of Oliver Schwab. Mr. Schwab testified that he and Employee F “jokingly shared [their]
frustration that this was yet another Schweikert request for money” and explained “had the Schweikerts not asked
for funds, it was completely avoidable.” Id. A July 5, 2012 blog entry noted that Employee F and Mr. Schwab were
prohibited under federal law from contributing to Representative Schweikert’s campaign. See Independence Day
Comes Early for Dave Schweikert, Politico Mafioso, (July 5, 2012),
https://politicomafioso.blogspot.com/2012/07/independence-day-comes-early-for-dave.html (noting that both Mr.
Schwab and Employee F “are federal employees on [Representative Schweikert’s] congressional staff. And both are
therefore prohibited by federal law from contributing to [Representative Schweikert’s] campaign”).
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Representative Schweikert denied that he or his spouse ever asked members of his
congressional staff to make a monetary contribution to his campaign.?!” He further testified he
was unaware the Schweikert for Congress campaign committee refunded Mr. Schwab’s
contribution.?!8

In 2014, the Committee sent letters to Mr. Schwab and Employee F to advise that “federal
law prohibits a House employee from making a contribution to their employing Member’s
campaign.” The Committee took no further action in recognition that the contributions had been
reattributed and refunded. Representative Schweikert testified he was unaware the Committee had
issued these letters.?!®

b. Outlays

Between January 2011 and July 2018, Mr. Schwab made outlays using his personal funds
on behalf of Representative Schweikert’s authorized campaign committees totaling over
$270,000.00.22° The campaign reimbursed Mr. Schwab for these outlays through different means,
including by issuing checks to Mr. Schwab, to Chartwell Associates (a single-member limited
liability company based in Virginia and owned by Mr. Schwab), and Mr. Schwab’s credit card
companies (including Chase, Barclays Card Services, and American Express).??

Based on available FEC records and underlying campaign records and communications,
the ISC determined that Representative Schweikert’s authorized campaign committees paid:

e at least $7,000.00 in reimbursements to Mr. Schwab directly;

e at least $65,000 in reimbursements to Mr. Schwab by issuing reimbursements to
Chartwell Associates; and

e at least $200,000 in reimbursements to Mr. Schwab by issuing disbursements to
Mr. Schwab’s personal credit card companies.??

Mr. Schwab testified that Representative Schweikert was aware Mr. Schwab was making
expenditures on behalf of Representative Schweikert’s campaign using his personal funds, and

217 |SC Interview of Representative Schweikert. Representative Schweikert speculated that Employee F may have
been a “salt”—i.e., a fictitious contributor listed on an FEC report, with the FEC’s knowledge, to enable a campaign
committee to detect whether the names and addresses of individual contributors are being used illegally. See 11
C.F.R. 8104.3(e). When interviewed, however, Employee F made no such assertion. See generally ISC Interview
of Employee F.

218 |SC Interview of Representative Schweikert.

219 Id.

220 Exhibit 31.

221 The Compliance Firm 1 employees who issued a majority of these reimbursements told the 1SC they issued
reimbursement checks to Mr. Schwab in whatever form he requested because he had been given the authority to
authorize expenditures. ISC Interview of Treasurer C; ISC Interview of Treasurer D. On at least one occasion, the
campaign also reimbursed Representative Schweikert through a payment to the vendor for $20,950 in security
expenses. See Exhibit 32; Friends of David Schweikert, Oct. 2017 Quarterly Report of Receipts and Disbursements,
at 48 (Oct. 13, 2017).

222 Exhibit 31.
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that Representative Schweikert instructed Mr. Schwab to seek reimbursements through Chartwell
or his credit card company in order to conceal the fact that Mr. Schwab was responsible for the
underlying expenditure.?”®> The ISC did not obtain any written record of Representative
Schweikert directing Mr. Schwab to seek payment in that way.

In some instances where Mr. Schwab was reimbursed for his outlays through his company,
Chartwell Associates, the reimbursement was reported as income to Mr. Schwab for consulting
services. Mr. Schwab testified that he was instructed by Representative Schweikert to do this in
some instances because Representative Schweikert was “very adamant that he did not want a whole
bunch of dinners in D.C. showing up on his FECs. So the way those would get repaid to the person
who had provided the outlay, that being me, is that it would show up in the form of me charging a
consulting invoice.”?** Representative Schweikert denied that he ever instructed Mr. Schwab to
bill the campaign this way.??°

Representative Schweikert initially testified that he did not know that Mr. Schwab was
making campaign purchases using his personal money and suggested that he may have done so in
order to accrue frequent flyer miles.??% Later in his testimony, however, Representative Schweikert
conceded that he may have been aware that Mr. Schwab made small purchases for his campaign
with personal funds as it was happening:

| can’t give you the date. It may have been one of those occasions
where it was just one of those things you never paid attention to, you
know. Okay. Did you go buy coffee? Great. All right. And he
could have been walking out the door and saying, I'll turn in my
reimbursement later.??’

Representative Schweikert further testified that he could not recall whether he had
discussions about the fact that his campaign would reimburse Mr. Schwab by issuing payments to
or his credit card companies and denied ever talking to Mr. Schwab about having the campaign
reimburse him through Chartwell.?2 The ISC did not obtain documents specifically showing
Representative Schweikert knew that Mr. Schwab was reimbursed in this manner.?2° As discussed
elsewhere in this Report, Mr. Schwab testified that Representative Schweikert used to tell him “if
you can avoid a paper trail all the better” and requested that “things be conducted on text or over
the phone because he was not seeking to create paper trails.”?3

223 |SC Interview of Oliver Schwab.

224 Id.

225 |SC Interview of Representative Schweikert.

226 |d

227 |d

228 |d

229 When Representative Schweikert was shown an email he received from Mr. Schwab regarding a bill for a Sony
laptop Mr. Schwab purchased for him, Representative Schweikert said he assumed it was being paid for by the
campaign and added he “would have paid no attention” to how Mr. Schwab made the purchase. Id.

230 |SC Interview of Oliver Schwab. In an unrelated instance, Mr. Schwab emailed Employee G asking about the
status of a meeting Representative Schweikert was going to have with his pollster in the congressional office.
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The I1SC received testimony from other witnesses that calls into question Representative
Schweikert’s assertions that he was generally unaware of the payments going to Mr. Schwab.
Representative Schweikert’s current campaign consultant told the ISC that he raised concerns
“four or five years ago” with Representative Schweikert that “it seemed . . . like a lot of money
was coming out of the campaign [to Mr. Schwab].”?®! Campaign Consultant believed that “it
looked bad” given that Mr. Schwab was receiving reimbursements “two, three times a week.”232
According to the campaign consultant, Representative Schweikert told him he would “look into
it”;:23 however, the frequency of disbursements to Mr. Schwab did not change until press reported
on Mr. Schwab’s expenditures in the fall of 2017. Representative Schweikert’s former campaign
manager testified that he did not raise the issue of Mr. Schwab’s campaign reimbursements with
Representative Schweikert because “[Mr. Schwab] was a sensitive topic,” and Representative
Schweikert “relied on [Mr. Schwab] for a lot of things.”?3* He further explained:

[Representative Schweikert] put a lot of trust in [Mr. Schwab], and
I think it became a very critical relationship for him in that he had
come to rely on [Mr. Schwab] for so many things that he didn’t want
to hear anything about how [Mr. Schwab] was maybe engaging in
inappropriate activity. So | had heard from [Campaign Consultant]
that he had raised some things, and, you know, based on [Campaign
Consultant’s] experience, | chose not to raise it with [Representative
Schweikert]. 2

According to Mr. Schwab, on one occasion, he billed Representative Schweikert’s
campaign for approximately $5,000 in consulting services when in fact he was seeking
reimbursement for paying for Representative Schweikert’s private airfare.?® Mr. Schwab could
not recall specifics about the flight, but he testified that Representative Schweikert had to take the
private flight as a last resort to attend a speaking engagement at a Republican women’s group event
which Representative Schweikert had committed to attend but which he had not budgeted enough
time to drive t0.2%” Representative Schweikert denied ever flying on a private plane since
becoming a Member of Congress, but recalled one instance in which his he took a “tiny jet” to
Lake Havasu City, Arizona, in connection with a speech he was scheduled to give at a partisan
club.?® Despite the plane’s small size, Representative Schweikert said he believed it was a
commercial flight because there were “two guys with white uniforms in funny little hats sitting in
the front seats.”?*° Representative Schweikert believed that the campaign paid for the flight and

Employee G indicated that she overhead Representative Schweikert say “we don’t want any paper trails of emails
floating around about a pollster.” Exhibit 33; ISC Interview of Oliver Schwab.

231 |SC Interview of Campaign Consultant.

232 |d

233 |d

234 |SC Interview of 2012 Campaign Manager.

235 |d

236 1SC Interview of Oliver Schwab.

237 |d

238 |SC Interview of Representative Schweikert.
239 Id.
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said it “never crossed [his] mind” to be concerned about a charter plane showing up on his
campaign’s FEC filings.?*® A small municipal airport is in Lake Havasu, but only private and
chartered planes are allowed to land there.?*! Representative Schweikert spoke at a Lake Havasu
Republican Women’s event on or about February 7, 2014.2*2 Representative Schweikert’s
campaign committees, however, did not report making any disbursements for flights around this
time.?*

According to Mr. Schwab, individuals at Compliance Firm 1, which served as the
campaign’s compliance firm between 2013 and 2017 when the bulk of the reimbursements were
made, were aware that he was billing some expense reimbursements to the campaign as consulting
services.?** On one occasion, on May 19, 2015, Mr. Schwab emailed the campaign treasurer
regarding reimbursement of his expenses and stated, “lI have as many as like [$7,000 in
reimbursements], but will do whatever the right amount i[s] (does this need to be done to [Mr.
Schwab’s spouse] instead of me? Should it be billed as a vendor invoice?).”?*> But when asked
why certain disbursements to Mr. Schwab were characterized as “strategic consulting” when they
were actually for reimbursements, the Compliance Firm 1 employees claimed that it was only the
result of a mistake or could not recall why the disbursement was categorized that way. 24

Mr. Schwab testified that Representative Schweikert instructed him to hold debt he
incurred on behalf of the campaign because Mr. Schwab was wealthier than he was and so that the
campaign committee could post larger FEC figures.?*” Several former staff members recalled
hearing Mr. Schwab complain that Representative Schweikert or his campaign owed him money
for things he had put on his credit card.?*® Representative Schweikert testified, however, that he
now believes he was “taken advantage of” by Mr. Schwab and that many of Mr. Schwab’s credit
card purchases were tied to efforts to accrue frequent flyer mile points.24°

Regardless of whether it was done at Representative Schweikert’s direction, Mr. Schwab
made substantial advances to Friends of David Schweikert, and by reporting Mr. Schwab’s
reimbursements to the FEC as being to Chartwell Associates or various credit card companies, the
campaign committee essentially hid from public view the true amount of expenditures Mr. Schwab

240 Id

241 Emily Zemler, What Is the Closest Airport to Lake Havasu, AZ?, USA Today, (Mar. 15, 2018),
https://traveltips.usatoday.com/closest-airport-lake-havasu-az-109428.html. Representative Schweikert spoke at a
Lake Havasu Republican Women’s event on Feb. 7, 2014. See Exhibit 34.

242 Id.

243 On Feb. 27, 2014, the Friends of David Schweikert campaign reported paying Chartwell Associates $4,250 for
“fundraising/strategic consulting.” Friends of David Schweikert, Apr. 2014 Quarterly Report of Receipts and
Disbursements, at 52 (Apr. 15, 2014).

244 1SC Interview of Oliver Schwab.

245 Exhibit 35. Representative Schweikert was not copied on this email exchange.

246 |SC Interview of Treasurer D; ISC Interview of Treasurer C.

247 |SC Interview of Oliver Schwab. Mr. Schwab also held reimbursements he incurred on behalf of Representative
Schweikert’s leadership political action committee, Team DAVE. See Exhibit 36 (stating in an email on February
27, 2013 from Mr. Schwab to Treasurer C “PS — this fully clears out the big ticket things I’ve been holding!”
regarding a $3,592.11 reimbursement check).

248 OCE’s Second Referral at 25.

249 |SC Interview of Representative Schweikert.
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had made on behalf of his campaigns, and in other cases obscured the true nature, date, and
underlying recipient of the disbursements.

In some instances, Mr. Schwab waited to seek reimbursements until the next reporting
quarter, providing some advances that were not repaid for months and were not reported in the
quarter in which the cost was incurred. As discussed further below, not every omitted detail of
these disbursements was legally required to be disclosed; however, the pattern of omissions is
consistent with a broader effort to obscure the extent of Mr. Schwab’s advances and inflate the
campaign’s quarterly financial numbers. For example:

e On March 11, 2016, a campaign vendor invoiced Friends of David Schweikert for
$5,407.89 for a fundraising mailer and postage.?®® On March 14, 2016 (in the first
quarter reporting period of 2016), Mr. Schwab, using his personal credit card, paid
$5,407.89 for the mailer.?® Mr. Schwab did not seek reimbursement for the mailing
and other expenses incurred until Wednesday, April 20, 2020 (for a combined total of
$7,396.34 in expenses), when he emailed the campaign treasurer:

I know this may bring us close to the bottom, but can you cut a check
for Chartwell per below? 1’ve attached receipts. This gets me
updated on what I’ve got outstanding on my card. We have some
events back home and some pieces in the works that will grow the
account back up so not to worry as per my accounting this gets us
close to the bottom of the dregs. Any chance | could pick up
Monday? By then the checks I sent should also have arrived.”2>?

The reimbursement check to Chartwell Associates was executed on Thursday, April
21, 2016,%* and deposited on Monday, April 25, 2016—six weeks after the funds were
advanced by Mr. Schwab.?** The expenditure was disclosed on the second quarter FEC
filing as an April 20, 2016, disbursement to Chartwell Associates LLC for $7,396.34
for “Printing/Postage/Food/Beverage.”?>® The specific expenses, including the March
14, 2016, payment to the marketing vendor for $5,407.89, were not disclosed and the
advances were never disclosed as a debt by the campaign committee.

e In the final month of the third quarterly reporting period, from September 7, 2016,
through September 30, 2016, Mr. Schwab incurred $21,589.79 worth of campaign-
related expenses on behalf of Friends of David Schweikert using his personal Chase
Bank card. After the reporting period closed, on October 4, 2016, Mr. Schwab provided

250 Exhibit 37.

251 Although the invoice was submitted by East Valley Web & Graphic Design, the repayment was made to Holy
Cats Marketing, a company with the same owner.

252 Exhibit 38. The campaign treasurer was provided with a copy of Mr. Schwab’s credit card statement, but there is
no record of her receiving the underlying invoice from East Valley Web & Graphic Design.

253 |d. Exhibit 38.

254 Exhibit 39.

25 Friends of David Schweikert, July 2016 Quarterly Report of Receipts and Disbursements, at 31 (Jul. 15, 2016).
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the campaign treasurer with a spreadsheet identifying the expenditures he incurred and
the dates on which he incurred them, noting that he had also obtained several campaign
donation checks to deposit into the campaign’s accounts.?®® Friends of David
Schweikert then prepared a check for Mr. Schwab to reimburse him for these expenses
dated October 4, 2016; at Mr. Schwab’s direction, the check was made payable to
Chase Bank.?" The check was deposited on October 11, 2016.2%¢ The corresponding
FEC disclosure regarding this reimbursement disclosed an October 4, 2016 payment to
“Chase Bank”?® and did not identify Mr. Schwab as the source of the underlying
advance, nor did it disclose the true dates of the campaign-related expenses. Mr.
Schwab’s advances for the third quarter expenses were never disclosed as a debt owed
by the campaign committee.

In December 2016, Mr. Schwab incurred $4,356.98 worth of campaign related
expenses on behalf of Friends of David Schweikert using his personal Barclays card.?°
Mr. Schwab did not seek a reimbursement for these expenses until February 15, 2017,
after the 2016 reporting period had ended, when he requested Compliance Firm 1
employees send him a reimbursement check made payable to “Card Services 5452”
and provided a spreadsheet listing his expenditures and a copy of his Barclays credit
card statement.?®> On February 17, 2017, Friends of David Schweikert executed a
reimbursement check for Mr. Schwab’s expenditures made payable to “Card Service
Account.”?®2 The funds were deposited on March 1, 2017.2%% The corresponding FEC
disclosures regarding this reimbursement state a disbursement was made to “Chase
Bank” on February 17, 2017; the campaign did not identify Mr. Schwab as the source
of the underlying advance or disclose the advance as a debt owed by the committee.?

Between December 2016 and March 2017, Mr. Schwab incurred $13,482.24 worth of
campaign-related expenses on behalf of Friends of David Schweikert using his personal
Chase Bank card. Mr. Schwab did not seek a reimbursement for these expenses until
April 2, 2017, after the first reporting quarter of 2017. At that time, he provided
Compliance Firm 1 employees with a spreadsheet listing the expenditures on his Chase
Bank card and their corresponding dates; he also provided a copy of his credit card
statements and some receipts.?®® The majority of the expenditures were between one
and three months old, with the earliest occurring on December 8, 2016. The

26 Exhibit 40.

257 Id

258 Exhibit 41.
29 Friends of David Schweikert, 2016 Pre-Election General Report of Receipts and Disbursements, at 13 (Oct. 26,

2016).

260 Exhibit 42.

261 Id

262 Exhibit 42.
263 Exhibit 43.
264 Friends of David Schweikert, Apr. 2017 Quarterly Report of Receipts and Disbursements, at 52 (July 14, 2017).
285 Exhibit 44.
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corresponding FEC disclosure regarding this reimbursement reported a disbursement
to “Chase Bank” and did not identify Mr. Schwab as the source of the underlying
advances.?®® The specific expenses, including the expenses incurred in the fourth
quarter of 2016 and the first quarter of 2017, were disclosed as occurring on April 4,
2017, and were never reported as debts by the campaign committee.

In some instances, Mr. Schwab waited to submit his reimbursement requests so that the
Schweikerts’ could receive loan repayments from the campaign.?®” For example, on June 18, 2015,
Mr. Schwab emailed the campaign treasurer: “Let’s proceed first of the month with the $15,000
transfer to the Schweikert’s. 1’ve got 2 big mail pieces in the works right now. | put $7,000 on
my card to get these out which I’ll hold for reimbursement well down the road.”28

Representative Schweikert denied that he ever instructed or implied to Mr. Schwab that he
could afford to hold debt owed to him by the campaign.?®® Representative Schweikert further
testified that, as a Member of Congress, he did not have time to pay attention to how Mr. Schwab
was paying for purchases, telling the ISC, “it’s sort of absurd if that’s the granular level you were
fixated on.”2"® According to other staff members, however, the Schweikerts “watched every penny
coming in and going out [of the campaign] very closely” and monitored the campaign accounts.?”*

Mr. Schwab was not the only congressional staffer who made non-travel-related outlays
that were reimbursed by the campaign. Representative Schweikert acknowledged that at least
three other congressional staffers made outlays for campaign-related expenditures.?’2
Representative Schweikert subsequently sought to “cure” the outlays by having staff re-contribute
the amount directly to the campaign and then be refunded by Representative Schweikert.?’® In
addition to those individuals, the ISC determined that two other congressional staff members made
small outlays on behalf of Representative Schweikert’s campaign.?’*

Representative Schweikert testified he was unaware of rules that prohibit staff from making
contributions to their employing Members’ campaigns and that he relied on his campaign

266 Friends of David Schweikert, July 2017 Quarterly Report of Receipts and Disbursements, at 64 (July 14, 2017).
267 Exhibit 45.

268 |d. See also Exhibit 46 (July 8, 2016 email from Mr. Schwab to Treasurer D: “The Schweikert’s (sic) asked if
they could have a $15k debt payment; and I’m balancing what I submit for payment.”). Representative Schweikert
was not copied on these email exchanges.

269 |SC Interview of Representative Schweikert.

270 Id.

271 |SC Interview of 2012 Campaign Manager. 2012 Campaign Manager also testified, “there were times that [the
Schweikerts] asked me . . . did you need to spend this much on pizza? Was there a cheaper option? Could you have
gotten a better deal on . . . stakes for yard signs and things like that.” ISC Interview of 2012 Campaign Manager.
See OCE Interview of Employee E (OCE’s Second Referral, Exhibit 1) (noting that the Schweikerts monitored the
campaign bank accounts).

212 See Exhibit 1.

273 |d

274 Exhibit 47 (District Representative received a $125 reimbursement from Friends of David Schweikert for
posters); Exhibit 48 (Legislative Assistant received a $137 reimbursement from Friends of David Schweikert for
meals).
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treasurers to ensure his campaign abided by appropriate rules.?’® The ISC interviewed four
individuals who served as campaign treasurer or provided campaign compliance services to
Representative Schweikert’s campaign between 2013 and 2017. None of those individuals were
familiar with the statutory prohibition on congressional staff making outlays on behalf of their
employing Members’ campaign.?’® Representative Schweikert’s congressional office provided
staff with an Employee Handbook that specifically advised staff of, or referred staff to, information
regarding the prohibition on staff from making contributions to their employing Members’
campaigns.?’” As explained elsewhere in this report, however, his staff did not consult the
handbook regularly.?’

After OCE initiated a review into allegations that Mr. Schwab received improper payments
from Representative Schweikert’s authorized campaign committees, the campaign conducted an
internal review and identified transactions totaling $102,622.34 that were originally paid with Mr.
Schwab’s personal credit card and then reimbursed to Mr. Schwab and/or Chartwell Associates by
the campaign, but were reported with descriptions such as “strategic consulting.”?’® After its
internal review, Representative Schweikert reported that his campaign had $50,372.14 of the
$102,622.34 refunded by the vendor to Mr. Schwab’s personal credit card, and then the campaign
repaid the invoices directly using campaign funds. The remaining $52,250.20 were either
unverifiable transactions or could not be refunded by the vendor.?8°

Representative Schweikert informed the Committee in April 2018 that his campaign would
be amending its FEC reports to reflect the transactions that had been inaccurately reported as
“strategic consulting” payments, but requested guidance from the Committee on what additional
remedial actions may be necessary “to avoid two rounds of public filings with the FEC.”?8! The
Committee informed Representative Schweikert that, because the review was ongoing, it could
not provide comment on his past conduct or the remedial actions that were necessary at that time,
but informed him that he should ensure any inaccurate reporting on prior FEC disclosures was
“promptly and accurately corrected.”?®? The Committee also urged caution on remedial steps other

275 |SC Interview of Representative Schweikert.

276 |SC Interview of Treasurer C. According to Treasurer C, he did not know that Mr. Schwab also worked for
Representative Schweikert’s congressional office until 2016, and he believed that Mr. Schwab’s outlays were
allowable if they were reimbursed within the timeframes specified in 11 C.F.R. § 116.5. As discussed below,
however, § 116.5 only applies to outlays for personal travel. ISC Interview of Treasurer D (testifying she was not
aware of any restrictions on congressional staff making outlays for the campaign of a Member that they work for);
ISC Interview of Treasurer A; ISC Interview of Treasurer B (noting that she did not understand staff outlays to have
been improper, only that they were reported incorrectly).

277 Exhibit 49 at COE.SCHWEIKERT.022279 (2011 Office Manual referring staff to the Congressional Research
Service publication “Campaign Activities by Congressional Employees.”); Exhibit 50 at
COE.SCHWEIKERT.025125 (January 2017 Office Manual advising staff that “[a] federal criminal law prohibits
House employees from making campaign contributions to their employing Member. Similarly, House employees
generally should not make any ‘outlays’ from personal funds for the benefit for the campaign, even if reimbursed by
the campaign.”).

278 See infra Section 111(b)(2)(i).

279 Exhibit 1.

280 |d

281 Id.

282 Exhibit 3.
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than corrections to inaccurate FEC disclosures (noting, for example, that “any attempt by staff to
repay the campaign for reimbursed outlays could further implicate the restriction on contributions
to the employing Member™).283

Representative Schweikert submitted a sua sponte self-report to the FEC disclosing the
$102,622.34 in improper payments on June 26, 2018.2%* His sua sponte submission remains
pending with the FEC, and Representative Schweikert, through his counsel, has informed the ISC
that his campaign is “working cooperatively with the FEC to ensure that its reports comply with
FEC rules and regulations.”?8°

Representative Schweikert has also taken a number of steps to prevent official staff from
making outlays to his campaign in the future. His new chief of staff circulated a note to all official
staff to caution them that outlays are impermissible.?®® He also advised that his current chief of
staff has a debit card to pay for campaign expenses.8’

Ii. Relevant Laws, Rules, and Other Applicable Standards of Conduct

Pursuant to 18 U.S.C. § 603, it is unlawful for any federal officer or employee to make
campaign contributions to the employer or employing authority of the person making the
contribution.?® Accordingly, an employee of a Member office is prohibited from making a
contribution to the campaign of his or her employing Member.?8 This guidance is included in the
Ethics Manual, as well as annual ethics training provided to all House staffers, and in Campaign
Activity Pink Sheets regularly issued to the House community.

The prohibition against an employee making such a contribution to the individual’s
employing Member is absolute. A House employee may not make such a contribution even if the
contribution was entirely unsolicited and the employee genuinely wishes to make the
contribution.?®

Under FEC regulations, most outlays that an individual makes on behalf of a campaign
using his or her personal funds, including a personal credit card, are deemed to be a contribution
to that campaign from that individual.?®* This is so even if it is intended that the campaign will

283 |d

284 Exhibit 51.

285 Exhibit 25.

286 Exhibit 52 (“Never under any circumstances are staff allowed to pay for anything campaign related, as any type
of payment would require a reimbursement which is not permissible.”)

287 |SC Interview of Representative Schweikert.

288 18 U.S.C. § 603.

289 Ethics Manual at 137-138.

290 |d

291 gee 11 C.F.R. § 116.5(b). The major exception to this rule is for outlays that an individual makes to cover travel
expenses incurred on behalf of the campaign. Outlays for the individual’s own travel will not be deemed a
contribution if either (1) the campaign provides reimbursement within 60 days after the expenses are incurred if
payment was made by a credit card, or within 30 days using a different payment method, or (2) the individual
outlays for transportation do not exceed $1,000 with respect to a single election, regardless of whether the campaign
reimburses the outlays. 11 C.F.R. 88 100.79(a), 116.5(b)(1). See also Ethics Manual at 139 n. 27.
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reimburse the individual promptly. The major exception to this rule is for outlays that an individual
makes to cover expenses that the individual incurs in traveling on behalf of a campaign. %2

The FEC instructs campaign committees to report staff advances, including advances made
using personal credit cards, if, at the end of the reporting period, “the amount of previous
contributions in the election cycle from the person making the advance plus the amount of the
advance minus the amount of the reimbursement is greater than $200.72%® Campaign committees
must report reimbursements to individuals and itemize such reimbursements if reimbursements to
the individual exceed $200 in the election cycle.”?** If an individual’s advance is not reimbursed,
or is partially reimbursed within the same reporting period, the campaign committee must also
report the amount of the advance outstanding at the end of the reporting period as a debt owed by
the campggign if it exceeds $500 or has been outstanding for more than 60 days of when it was
incurred.

The Ethics Manal advises that when a House employee undertakes campaign work, “the
individual should make appropriate arrangements with the campaign to ensure that he or she will
not be called upon to make any improper outlays. The arrangements may include, for example,
providing the individual, in advance, with any funds that might be needed to cover anticipated
campaign expenses, or providing the individual with use of a campaign credit card.”?%

Campaign committees may pay for operating expenditures with a committee credit card
and must itemize the credit card payment if such payments exceed $200 during the election
cycle.?®” The campaign committee must also itemize, as a memo entry, specific transactions
charged on a credit card if payments to the vendor exceed $200.2%® The memo entry must include
the vendor’s name, the purpose of the disbursement, date services were received, and the
disbursement amount.?%

The Ethics Manual also advises that a Member “must take reasonable steps to ensure that
any outside organization over which he or she exercises control—including the individual’s own
authorized campaign committee . . . operates in compliance with applicable law.”3% In violating
FECA or another provision of statutory law, a Member may also violate House Rule XXIII, clause
1 and paragraph 2 of the Code of Ethics for Government Service.

2211 C.F.R. § 116.5(b)(2), (2).

293 See How to Report Staff Reimbursements, FEC, https://www.fec.gov/help-candidates-and-committees/filing-
reports/staff-reimbursements/.

294 |d

2% See Advisory Op. Lucas (AO 1996-20); Advisory Op. Faulkner (AO 1992-01).

2% Ethics Manual at 139.

297 See How to Report Staff Reimbursements, FEC, https://www.fec.gov/help-candidates-and-committees/filing-

reports/staff-reimbursements/.
298 Id.

299 |d
300 Ethics Manual at 123.
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iii. Findings

Between January 2011 and July 2018, Representative Schweikert’s campaign committees
routinely accepted contributions, frequently in the form of outlays, from Mr. Schwab and other
members of Representative Schweikert congressional staff, in violation of applicable laws and
rules that prohibit members of congressional staff from making contributions to their employing
Members’ campaigns.

The Committee has investigated other instances where congressional staff made
impermissible outlays on behalf of their employing Members’ campaigns. Those matters have
typically been resolved by the Committee through the issuance of private letters in recognition of
the small amount of outlays at issue or infrequent or discrete nature of the occurrence. But in this
case the outlays by staff, particularly Mr. Schwab, were unprecedented in their nature, frequency,
and amount. Specifically, Mr. Schwab made campaign outlays throughout his entire eight-year
employment in Representative Schweikert’s congressional office, which totaled over a quarter
million dollars. Even though such outlays were generally reimbursed, the advances themselves
were of significant value to the campaign, as they enabled higher quarterly reporting numbers and
permitted the campaign to meet its other bills while Mr. Schwab held the debt until additional
funds could be raised. He then received reimbursements for these impermissible outlays through
various means that obscured the scope of this practice. Therefore, while it is not uncommon for
the Committee to find instances in which congressional staff make minor or occasional outlays for
the benefit of their employing Member’s campaign, the extent of impermissible outlays in this case
was substantial.

The ISC received conflicting testimony regarding the extent of Representative
Schweikert’s awareness of this practice and whether Mrs. Schweikert solicited a monetary
contribution from Mr. Schwab.3** But Representative Schweikert’s contention that he did not pay
close attention to how his campaign funds were spent and his testimony that he was unaware that
Mr. Schwab was making outlays on behalf of his campaign using personal funds is not consistent
with the record before the ISC. In 2014 or 2015, concerns about Mr. Schwab’s campaign
reimbursements were brought directly to Representative Schweikert’s attention, who said he
would “look in to it,” but then did nothing to slow the practice.3> Prior to this point,
Representative Schweikert’s spouse served as campaign treasurer, during a period when over three
thousand dollars’ worth of reimbursements were reportedly paid directly to Mr. Schwab.3%
During that time, Representative Schweikert and Mrs. Schweikert “watched every penny” coming
in and going out of the campaign.®* At a minimum, therefore, Representative Schweikert should
have known that Mr. Schwab was making a significant amount of disbursements on behalf of his
campaign.

301 |SC Interview of Oliver Schwab; ISC Interview of Employee F; ISC Interview of Representative Schweikert.
302 |SC Interview of Campaign Consultant.

303 Appendix C 1 6.

304 1SC Interview of 2012 Campaign Manager.
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Members must take reasonable steps to ensure the campaign committees they oversee
operate in compliance with applicable law.3%® Yet Representative Schweikert failed to place any
limits on Mr. Schwab’s expenditures for the campaign and abdicated his duty to perform any
meaningful oversight over Mr. Schwab and his campaign’s spending practices. Representative
Schweikert’s close relationship with Mr. Schwab further dissuaded staff from bringing concerns
about Mr. Schwab’s outlays to Representative Schweikert’s attention.3%

The ISC appreciates that Members’ schedules do not afford them the time to tend to day to
day particulars of campaign spending and recognizes Representative Schweikert has maintained
that he was unaware of the absolute prohibition against staff making contributions to their
employing Members’ campaigns. However, his failure to exercise proper oversight over his
campaign resulted in sustained and significant violations of the prohibition against congressional
staff making contributions to their employing Members’ campaigns. As discussed above, although
Mr. Schwab’s outlays were largely reimbursed, the manner in which he sought reimbursement
(including a pattern of holding debt through reporting periods) advantaged Representative
Schweikert’s campaign. Even if the ISC were to credit Representative Schweikert’s assertion that
he was oblivious to the fact that his campaign’s bills were getting paid because of Mr. Schwab’s
personal advances, Representative Schweikert’s utter indifference to his campaign’s financial
transactions was a gross neglect of his responsibility as a congressional candidate and House
Member to ensure his campaign committees operated in compliance with applicable laws and
regulations.

By engaging in the above conduct, Representative Schweikert failed to uphold the laws
and regulations of the United States, including provisions of the FECA and the FEC’s
implementing regulations, and was a party to their non-compliance, in violation of paragraph 2 of
the Code of Ethics for Government Service and House Rule XXIII, clause 1.

The ISC further notes that the sheer breadth of this misconduct was obscured from the
public, the FEC, and the Committee because Representative Schweikert’s campaign committees
reported the repayments to Mr. Schwab through various means, including by issuing
reimbursements to Mr. Schwab directly, to his single-member LLC, Chartwell Associates, and
through payments to his personal credit card companies. Although these methods of payment may
not amount to violations of campaign finance laws, they compounded the serious transparency
concerns at issue. In addition, in many instances, Mr. Schwab held debt he incurred on behalf of
the campaign, thereby allowing the campaign to post higher cash on hand totals and Representative
Schweikert to receive repayments on his personal loans. Each outlay that Representative
Schweikert’s campaign failed to reimburse or only partially reimbursed within the same reporting
period should have been reported as a debt owed by the Committee, but no such reporting was
made.®*” The ISC did not make a finding that these reporting errors constituted a separate violation
of House rules or laws, but found them to be part of an overall systemic pattern of misconduct that
did not reflect creditably upon the House.

3% Ethics Manual at 123.
308 |SC Interview of 2012 Campaign Manager; OCE Interview of Employee D (OCE’s Second Referral, Exhibit 5).
307 See AO 1996-20; AO 1992-01.
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The ISC recommends that Representative Schweikert continue to work with the FEC to
address the issues detailed above relating to impermissible advances from Mr. Schwab and other
congressional staffers.

7. Allegations that Representative Schweikert Accepted Gifts from Staff &
Misused Campaign Funds for Personal Expenditures

i. Facts

As discussed above, Mr. Schwab frequently made purchases on behalf of Representative
Schweikert’s campaign which were not always quickly reimbursed by the campaign. Because of
the delays in repayment, Mr. Schwab often complained in front of other members of staff that
Representative Schweikert owed him thousands of dollars.®®  OCE determined that
Representative Schweikert may have accepted gifts or loans from Mr. Schwab based on testimony
from staff who overheard Mr. Schwab’s complaints about being owed money.3%

Mr. Schwab’s purchases were not limited to campaign expenditures; he, as well as other
official staff members, also made numerous purchases for Representative Schweikert’s personal
use. In many instances, Representative Schweikert directly reimbursed staff for the expenses they
incurred; however, on some occasions, funds from Representative Schweikert’s campaign were
used to reimburse staff for the personal expenses.

For example, Mr. Schwab frequently bought food for Representative Schweikert when the
congressman was in Washington, D.C., usually on his own initiative.®'° On at least one occasion,
Mr. Schwab paid for a meal Representative Schweikert attended with official staff in which
Representative Schweikert left before the bill came.®'! Mr. Schwab testified that he was not
reimbursed by Representative Schweikert directly on these occasions, instead, he received
reimbursements from the campaign for the purchases or by billing the campaign for services to
obscure the underlying reason for the reimbursement. 32

Representative Schweikert denied that he ever left a dinner without paying his portion of
the meal, and explained that while “it’s probably happened” that staff purchased food from him,
in each instance “they were paid back immediately.”*®* The ISC found that in some instances,
however, staff were not paid back immediately or directly by Representative Schweikert, instead,

308 OCE Interview of Financial Administrator (OCE’s Second Referral, Exhibit 9); ISC Interview of Employee B;
ISC Interview of Employee C.

309 OCE Second Referral at 23-26.

310 |SC Interview of Oliver Schwab; ISC Interview of Employee A.

311 |SC Interview of Employee A; ISC Interview of Oliver Schwab.

312 |SC Interview of Oliver Schwab (“[W]e do not get into the business of having Longworth cafeteria on Mr.
Schweikert’s FECs . . . he was very adamant that he did not want a whole bunch of dinners in D.C. showing up on
his FECs. So, the way that those would get repaid to the person who had provided the outlay, that being me, is that
it would show up in the form of me charging a consulting invoice.”).

313 |SC Interview of Representative Schweikert.
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they were repaid by his campaign or by Mr. Schwab who then received reimbursement through
the campaign.3**

In some instances, staff sent their receipts directly to Mr. Schwab for repayment.3® One
staffer recalled hearing another staffer who regularly bought a significant amount of food for the
congressman that Representative Schweikert had a “pretty big tab going right now.”3®  Mr.
Schwab included receipts he received from congressional staffers for Representative Schweikert’s
meal expenses as part of larger reimbursement requests he submitted on behalf of Chartwell
Associates.3’

Mr. Schwab and another staffer also paid for Representative Schweikert’s dry-cleaning on
occasion and were reimbursed.3!® Representative Schweikert, however, denied that staff paid for
dry cleaning, noting: “I’m not like so many of these Members, go get my dry cleaning, go take my
dog for a walk, go watch my daughter, go buy me something. 1’ve just never done any of those
things.”3'° He further testified that he “hit the ceiling” after learning Mr. Schwab used campaign
funds to pay for dry cleaning and stated “I have no idea who it is for or what it is for, but that is
unacceptable.”32°

The ISC found that Mr. Schwab occasionally purchased flight upgrades for Representative
Schweikert when he was traveling with his daughter.®?* Representative Schweikert testified that
he was unaware that Mr. Schwab had paid for his upgrade in these instances and said that he was

314 Exhibit 53; see, e.g., ISC Interview of Employee G (testifying that the purchases of more than $200 included
food for consumption by the entire office but also food specifically for Representative Schweikert; the staffer was
reimbursed by the campaign committee); ISC Interview of Employee A (testifying she picked up groceries that
Representative Schweikert requested for his meals, such as salads or frozen Indian or Chinese food, to eat while he
was in the office and stating she was typically reimbursed by the congressman but on “rare occasion” was
reimbursed by Mr. Schwab); Exhibit 38 (stating in an email from Employee A to Mr. Schwab, “[I] wanted to send
[you] a note about the receipts | gave you last week,” listing expenses for flowers and “berries for [Representative
Schweikert’s] smoothies”).

315 See, e.g., Exhibit 38. Employee J emailed Mr. Schwab with the subject title “[Representative Schweikert] Food”
and listed food purchases totaling $115.

316 |SC Interview of Employee G.

317 On April 21, 2016 Friends of David Schweikert issued a check to Mr. Schwab, via Chartwell Associates, which
included reimbursement for the staffers’ outlays for meal expenses. See Exhibit 38.

318 |SC Interview of Oliver Schwab (noting that Representative Schweikert would make attempts to repay him, but
that on other occasions, he billed the campaign at Representative Schweikert’s instruction); ISC Interview of
Employee A.

319 |SC Interview of Representative Schweikert.

320 Id.

321 |SC Interview of Employee A; Exhibit 54 (Dec. 21, 2016, email from Employee A to Mr. Schwab noting, “I used
your SW [credit] card for a $75 American Airlines upgrade for [Representative Schweikert] to have his daughter
visit. If you would like to revisit how to purchase flights for the incoming Congress, just let me know and I’ll be
happy to adjust!”). According to Employee A, Representative Schweikert did not like to fly first class unless he was
traveling with his daughter, so in those instances, she upgraded his seat to first class and either Representative
Schweikert or Mr. Schwab paid the upgrade fee. ISC Interview of Employee A. Employee A further explained that
MRA funds were never paid for these upgrades because the office was “very careful” about not having taxpayer
dollars go to accommodating Representative Schweikert’s daughter traveling to Washington, D.C. with him. Id.
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concerned that staff did not ask to use his miles or his credit card to purchase upgrades so that he
could travel with his daughter.3??

Mr. Schwab also testified he used his frequent flyer miles to purchase flights for
Representative Schweikert and his family “at least a half dozen times over the last decade.”3?
According to Mr. Schwab, Representative Schweikert suggested that he do so because his frequent
flyer points had been accrued through his work for the congressional and office and the
campaign.®?* Mr. Schwab testified that on one occasion, Mrs. Schweikert borrowed his miles
because she did not have enough points in her account and that he may have transferred the miles
back into his account.32® Although Representative Schweikert generally denied that Mr. Schwab
ever used his frequent flyer miles on his family’s behalf,3?® other staff members recalled having
contemporaneous discussions with Mr. Schwab where he discussed doing s0.%?” In addition, on
one occasion, on December 14, 2015, Mr. Schwab emailed Representative Schweikert to note that
he had, on occasion, used his frequent flyer miles to purchase flights for Representative Schweikert
when Representative Schweikert was traveling internationally or out of Dulles airport.3?®

Mr. Schwab testified that Representative Schweikert initially made attempts to partially
repay Mr. Schwab for the expenses he had incurred on his behalf, but as the numbers accrued, he
instructed Mr. Schwab to “be creative” and bill the campaign for the expenses.®?® To conceal the
fact that he was seeking reimbursements for personal expenses he and other staff incurred on
Representative Schweikert’s behalf, Mr. Schwab occasionally submitted false campaign invoices
or instructed the campaign’s treasurers to make disbursements for consulting services.3°

The ISC also found that congressional staff advanced money for babysitting services.
When asked whether staff ever paid for babysitting services for his daughter, Representative
Schweikert denied that staff ever did so, and insisted he paid and found babysitters himself.3
However, at least one member of his staff found babysitters for him, including as late as May

322 |SC Interview of Representative Schweikert.

3231SC Interview of Oliver Schwab.

324 |d

325 |d

326 |SC Interview of Representative Schweikert.

327 |SC Interview of Financial Administrator; ISC Interview of Employee B.

328 Exhibit 55. When asked about this email, Representative Schweikert said he thought Mr. Schwab “might have
been trying to milk miles off my flights.” ISC Interview of Representative Schweikert. On at least one occasion,
Mr. Schwab advanced hotel expenses and sought reimbursement from Representative Schweikert’s leadership PAC.
On February 25, 2016, Mr. Schwab emailed Mrs. Schweikert, Representative Schweikert, and Employee A, “In the
event that [Mrs. Schweikert] chooses to fly in on March 2", | have a room reserved (and fully paid for) at the
Residence Inn, 4 blocks from the Capitol.” Mr. Schwab’s credit card showed a Residence Inn Capitol charge posted
on March 6, 2016 for $258.77. On April 14, 2016, Mr. Schwab was reimbursed by Representative Schweikert’s
leadership PAC, Team Dave, for this expense, which was reported as “PAC Travel” and paid to Chartwell
Associates. See Exhibit 56. The ISC did not receive additional evidence regarding the purpose of this travel.
3291SC Interview of Oliver Schwab.

330 Id.

331 |SC Interview of Representative Schweikert.
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2018.%%2  That staff member, Employee A, also paid over $800 out of her own pocket for
babysitting services on Representative Schweikert’s behalf on two occasions. She was reimbursed
for those expenses with campaign funds. For the first instance, Employee A emailed Mr. Schwab
on July 26, 2017 with a list of non-official expenses totaling $476.90, $350 of which was for,
among other things, “Sally babysitting.”**® On June 27, 2017, Friends of David Schweikert
disbursed $476.90 for “petty cash,” in connection with Employee A’s reimbursement request.3*
For the second instance, Mr. Schwab emailed Employee A on October 6, 2017, and asked her to
“resend babysitting,” to which she responded: “$502.83.”3% Employee A explained that Mr.
Schwab’s email was asking her to resend the cost of babysitting for Representative Schweikert’s
daughter and that her response referred to costs associated with babysitting.3*® On October 9,
2017, Friends of David Schweikert disbursed $1,000.00 to Employee A, for “strategic campaign
consulting” at Mr. Schwab’s direction, when Mr. Schwab intended for this disbursement to
reimburse Employee A for babysitting expenses she incurred on behalf of Representative
Schweikert. 33’

Two staff members testified that congressional staffers watched Representative
Schweikert’s daughter within the congressional office.®3® In addition, the ISC reviewed evidence
indicating that Representative Schweikert sought to hire a staff member to help watch his daughter.
On March 19, 2016, a member of Representative Schweikert’s congressional staff emailed Mr.
Schwab to tell him:

[Representative Schweikert] came to me pushing to find him a
‘unemployed female intern type person’ to be Olivia’s nanny this
week—I said | didn’t know anyone because | don’t want to put
someone in the position of being a babysitter. Just a heads up.%

Representative Schweikert denied that he ever asked staff to watch his daughter and noted
that on one occasion, when his babysitter was running late, he left his daughter in his office with
the door closed and that he did not ask staff to watch her.34

332 Exhibit 57 (On May 30, 2018, Employee A emailed Mr. Schwab to inform him that she could not find a
babysitter for Representative Schweikert due to the short amount of time).

333 Exhibit 58.

334 Friends of David Schweikert, July 2017 Quarterly Report of Receipts and Disbursements, at 64 (Jul. 14, 2017).
335 Exhibit 59.

336 |SC Interview of Employee A.

337 |SC interview of Oliver Schwab; Friends of David Schweikert, 2017 Year-End Report of Receipts and
Disbursements, at 54 (Jan. 31, 2018).

338 |SC Interview of Employee A; ISC Interview of Employee H (explaining that staff has not babysat “in the formal
traditional sense of go over to his house and watch his kid” but there were “maybe three or four times” in which
Representative Schweikert brought his daughter to the office and there were times when she did not go with him to
committee meetings).

339 Exhibit 60.

340 |SC Interview of Representative Schweikert.
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ii. Relevant Laws, Rules, and Other Applicable Standards of Conduct

House Rule XXIII, clause 6 provides that a Member —

(@) shall keep the campaign funds of such individual separate from
the personal funds of such individual;

(b) may not convert campaign funds to personal use in excess of an
amount representing reimbursement for legitimate and verifiable
campaign expenditures; and

(c) except as provided in clause 1(b) of rule XXIV, may not expend
funds from a campaign account of such individual that are not
attributable to bona fide campaign or political purposes.

FECA and its implementing regulations also prohibit the use of campaign funds for
personal use.>** A contribution shall be considered to be converted to personal use if it is used to
fulfill any commitment, obligation, or expense of a person that would exist irrespective of the
candidate’s election campaign or duties as a federal officeholder, including:

(A) a home mortgage, rent, or utility payment;

(B) a clothing purchase;

(C) a noncampaign-related automobile expense;

(D) a country club membership;

(E) a vacation or other noncampaign-related trip;

(F) a household food item;

(G) a tuition payment;

(H) admission to a sporting event, concert, theater, or other form of
entertainment not associated with an election campaign; and

(1) dues, fees, and other payments to a health club or recreational
facility. 342

The Ethics Manual notes that campaign funds may be used to pay for certain meal
expenses, including meals connected to campaign events and for food and beverage expenses that
are incidental to official meetings that include outside individuals, such as constituents.*3

As a general matter, House Rule XXV, clause 5(a)(3)(F) provides that Members, officers,
and employees may accept “[a] gift from another Member . . . officer, or employee of the House
or Senate.” The Committee has explained, however, that federal law generally bars government
employees from giving gifts to their official superiors and prohibits employees from accepting a
gift from those who work for them.3** A “gift” is anything of monetary value, including gifts of
services, meals, payment in advance, or reimbursement after the expense has been incurred.3*°

31 See 52 U.S.C. § 30114(b)(1); 11 C.F.R. § 113.2(e).

#4252 U.S.C. 88 30114(b)(2).

343 Ethics Manual at 159-160.

344 1d. at 70 (citing 5 U.S.C. § 7351). The Committee has recognized common sense exceptions for voluntary gifts
on special occasions where gifts are traditionally given, such as birthdays and holidays.

345 House Rule XXV, cl. 5(a)(2)(A).
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The gift prohibition does not apply to anything for which the Member pays the market value, or
does not use and promptly returns to the donor.34

A provision of the Members’ Handbook permits the incidental personal use of House
resources “when such use is negligible in nature, frequency, time consumed, and expense.”34

Furthermore, paragraph 2 of the Code of Ethics for Government Service requires Members
to uphold the laws and regulations of the United States, including provisions of the FECA and the
FEC’s implementing regulations, and to never be a party to their evasion. Finally, House Rule
XXIII, clause 1, states that “[a] Member . . . of the House shall behave at all times in a manner that
shall reflect creditably on the House.”

ii. Findings

There were numerous instances in which members of Representative Schweikert’s staff
advanced their personal funds for his personal benefit in the form of paying for meals, travel, dry-
cleaning, and babysitting services. For each such instance reviewed by the ISC, staff were
reimbursed the full value of the advance, either directly by Representative Schweikert, or by his
campaign or Mr. Schwab.

As explained above, Members may not knowingly accept gifts from their staff members,
unless a Member pays fair market value for the gift.3*® The ISC did not find substantial evidence
that Representative Schweikert received impermissible gifts from staff members. Thiswas in large
part because Mr. Schwab appears to have taken steps to make staffers whole by reimbursing their
advances from campaign funds. The ISC notes that Representative Schweikert’s purported
obliviousness to this fact raises concerning questions about his attention to the potential for
inappropriate gifts from his staffers—in other words, if Representative Schweikert did not know
that the campaign was paying for his babysitter, who did he think was paying, since it was not
him?

Although the ISC did not determine that Representative Schweikert violated applicable gift
rules, the ISC did determine that the use of Representative Schweikert’s campaign funds to repay
staff for some of those expenditures was impermissible.

As a general matter, campaign funds may be used to pay for certain expenses, including
food and beverage expenses incidental to an official meeting with non-House employees, such as
constituents.®*® Campaign funds may also be used to defray ordinary and necessary expenses
incurred in connection with the recipient’s responsibilities as a holder of federal office.®°
Campaign funds cannot, however, be used for a candidate’s “personal use.”*! Personal use is any

346 1d. at cl. 5(a)(3)(A).

347 Members’ Handbook at 3.

3485 U.S.C. § 7351(c); Ethics Manual at 73.

349 Ethics Manual at 160.

3011 C.F.R. § 113.2(a).

152 U.S.C. § 30114(b)(1); 11 C.F.R. § 113.2(e).
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use of campaign funds to fulfill a commitment, obligation or expense of any individual that would
exist irrespective of the candidate’s campaign or duties as a federal officeholder. 352

The use of campaign funds to reimburse staff for purchases of certain food items which
were consumed by staff and constituents and other outside visitors were permissible campaign
expenditures where such were incidental to official activities within the congressional office.
Other expenditures, including personal travel and babysitting expenses, were not legitimate uses
of campaign funds, as such expenditures would have existed irrespective of Representative
Schweikert’s duties as a candidate or federal officeholder.

Representative Schweikert denied knowing his campaign funds were used for his personal
benefit and said it was “very odd” to see instances where his staff were seeking reimbursements
from Mr. Schwab or his campaign because he had a policy of providing cash to staff.3%® Mr.
Schwab, however, maintains that it was Representative Schweikert who instructed him to “be
creative” and bill the campaign for personal expenses.®* Despite this inconsistent testimony, the
fact remains that Representative Schweikert’s campaign funds were, in fact, used to defray
personal costs incurred on his behalf on a few occasions. While the practice of staff paying for
certain personal expenses on Representative Schweikert’s behalf appears to have largely been
undertaken by staff as a means to “keep the trains moving” and not at Representative Schweikert’s
explicit direction, Representative Schweikert is ultimately responsible for the conduct of both his
congressional and campaign offices, and should have questioned how hundreds of dollars’ worth
of babysitting expenses and other personal expenses on his behalf were ultimately paid.®>®

The ISC found Representative Schweikert’s overall testimony regarding these allegations
to be unconvincing. Representative Schweikert’s insistence that he was “not like so many of these
[other] Members,” in that he “never” directed staff perform personal tasks on their behalf,>*® was
belied by the ISC’s record. For example, his express denials that staff ever paid for babysitting
services or babysat on his behalf were contradicted by several members of his staff who testified
otherwise, as well as documents obtained in the course of its investigation, including an email from
staff expressing concern at Representative Schweikert’s attempt to find an “unemployed female
intern type person” to serve as his daughter’s nanny.3%’

%211 C.F.R. § 113.1(g).

353 |SC Interview of Representative Schweikert.

354 1SC Interview of Oliver Schwab.

3% The ISC also considered whether the instances in which staff watched Representative Schweikert’s daughter
within the congressional office constituted a misuse of official resources as providing babysitting services on behalf
of a Member has no clear nexus to official duties. The ISC notes, however, that House rules permit the incidental
personal use of government resources when such use is negligible in nature, frequency, time consumed, and
expense. See Ethics Manual at 126. The instances in which staff watched Representative Schweikert’s daughter
within the congressional office were infrequent and isolated occurrences. See ISC Interview of Employee A; ISC
Interview of Employee H. Accordingly, the ISC declined to find that those instances constituted a separate
violation.

3% |SC Interview of Representative Schweikert.

357 |SC Interview of Employee A; ISC Interview of Employee H (explaining that staff has not babysat “in the formal
traditional sense of go over to his house and watch his kid” but there were “maybe three or four times” in which
Representative Schweikert brought his daughter to the office and there were times when she did not go with him to
committee meetings); Exhibit 60.
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The ISC was unable to calculate the precise amount of campaign funds that were misused
for personal purposes because many of these expenses were characterized by Mr. Schwab as
consulting expenses or petty cash, and underlying records were not preserved or provided to the
campaign. The ISC determined, however, that at least $1,476.90 in campaign funds were misused
for personal purposes based on disbursements paid to Employee A by Friends of David
Schweikert, designated as “petty cash” and for “strategic campaign consulting,” which were
intended to reimburse her for babysitting and other related expenses she incurred on behalf of
Representative Schweikert.38

By engaging in the above conduct, Representative Schweikert failed to uphold the laws
and regulations of the United States, including provisions of the FECA and the FEC’s
implementing regulations, and was a party to their non-compliance, in violation of paragraph 2 of
the Code of Ethics for Government Service.

By converting campaign funds to personal use, Representative Schweikert further
violated House Rule XXIII, clause 6(c). The conversion of campaign funds to personal use is also
a violation of FECA. Accordingly, in converting campaign funds to personal use, Representative
Schweikert violated House Rule XXIII, clause 1.

B. Findings Relating to Misuse of Official Resources

1. Overview

The ISC investigated allegations that Representative Schweikert’s Members’
Representational Allowance (MRA) was misused with respect to the following categories: (1)
campaign work; (2) a mixed-purpose trip to Phoenix taken by Mr. Schwab in January 2015; (3)
reimbursements for office supply purchases; and (4) a training program attended by Mr. Schwab.
In addition, the ISC investigated allegations that staff were pressured to perform campaign work.

As discussed below, the ISC determined that between 2011 and 2018, Representative
Schweikert’s official resources were misused to support his campaign. The ISC also determined
that Mr. Schwab felt pressured by Representative Schweikert to fundraise on behalf of his
campaign.  Although other staff generally did not feel pressure to perform work from
Representative Schweikert directly, some staff did feel there was an expectation to assist the
campaign as a result of Mr. Schwab’s actions. The ISC also concluded Representative
Schweikert’s MRA was used improperly to fully fund a trip Mr. Schwab took to Phoenix that was
taken for official and unofficial purposes. However, the ISC did not find substantial reason to
believe that Representative Schweikert’s MRA was misused with respect to office supply
purchases or in connection with a training program Mr. Schwab attended.

For much of the relevant period, Representative Schweikert made little to no effort to
oversee the use of official resources in his office, including how his MRA was spent. In addition,

38 Although the Committee generally directs Members to repay misspent funds, the 1ISC determined that repayment
was not necessary in light of the substantial fine Representative Schweikert has agreed to pay.

60



although Representative Schweikert testified that he was unaware Mr. Schwab or any other
member of his staff performed campaign work within the office, another staffer testified that it
would take “willful ignorance and negligence” for Representative Schweikert to be unaware that
Mr. Schwab performed campaign work in the office.>*® The ISC found that there were numerous
instances in which members of Representative Schweikert’s staff engaged in campaign work
within the office and there were occasions in which Representative Schweikert also engaged in
campaign work within the congressional office.

As the Ethics Manual explains, “the misuse of the funds and other resources that the House
of Representatives entrusts to Members for the conduct of official House business is a very serious
matter” and, therefore, “each Member should be aware that he or she may be held responsible for
any improper use of House resources that occurs in the Member’s office.”*% Members who misuse
official resources and compel staff to perform campaign work may also violate other standards of
conduct, including House Rule XXIII, clauses 1 and 2, and paragraph 2 of the Code of Ethics for
Government Service. Members may also be held liable for any improper use of House resources
where a Member knew or had reason to know of improper conduct by staff.36!

The use of Representative Schweikert’s MRA for unofficial purposes was not an
isolated occurrence, but part of a long-running practice that ultimately benefited Representative
Schweikert’s campaign at taxpayer’s expense. Although much of the misuse centered around
Mr. Schwab’s conduct, the ISC determined that Representative Schweikert facilitated the use of
resources for campaign purposes by pressuring Mr. Schwab to perform campaign work, while
at the same time failing to set appropriate boundaries over Mr. Schwab’s performance of official
versus campaign work.

As explained in more detail below, the ISC determined that by engaging in this conduct,
particularly, by failing to adequately supervise Mr. Schwab, Representative Schweikert’s
conduct did not reflect creditably on the House, in violation of House Rule XXIII, clause 1. The
ISC further determined that Representative Schweikert failed to uphold the laws and regulations
of the United States, including 31 U.S.C. § 1301 and other standards of conduct, including the
implementing policies contained in the Members’ Handbook, and was a party to their non-
compliance, in violation of paragraph 2 of the Code of Ethics for Government Service.

2. Findings Relating to Misuse of Official Resources for Campaign Purposes
i. Background
Between 2011 and 2018, members of Representative Schweikert’s congressional staff

performed political work using congressional resources, including congressional staff time and
congressional office space.

359 |SC Interview of Employee G.

30 Ethics Manual at 124.

31 See Comm. on Ethics, In the Matter of Allegations Relating to Representative Laura Richardson, H. Rept. 112-
642, 112th Cong. 2d Sess. 98 (2012) (hereinafter Richardson).
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Although the employee handbook in Representative Schweikert’s office set certain office
policies prohibiting the use of official resources for political activities and providing that campaign
work could only be performed on staff’s own time,%? the handbook policies were not always
followed. Congressional staff informed the ISC that they did not consult the handbook regularly,
and that the office employed looser policies in practice.®3

A. Campaign Work by Mr. Schwab

Mr. Schwab was responsible for the majority of political work performed within
Representative Schweikert’s congressional office, although several staff testified that he usually
tried to leave the office to perform campaign work.*®* Mr. Schwab’s campaign-related activities
in the congressional office ranged from menial tasks to substantive work, including:

e stuffing and stamping campaign mailers;3®°

e storing campaign materials in the congressional office;

e meeting with a political pollster;®’

e drafting and responding to campaign communications;

e regularly using the congressional office scanner to print and send campaign-related
documents, including his campaign reimbursement requests; >¢°

e using his House devices for campaign purposes;3"

e taking campaign calls;*"*

366

362 Exhibit 49 (2011 Office Manual). An update to the handbook was made in January 2017 to define an employee’s
“own time” to mean “before 9:00 a.m., on lunch break, on leave time, or after 5:00 p.m. Monday through Friday, or
on weekends, or while on leave/vacation.” See Exhibit 50 at COE.SCHWEIKERT.025109 (2017 Office Manual).
363 |SC Interview of Employee F; ISC Interview of Employee A. For example, even though the handbook required a
running log to track when staff took paid time off and prescribed set amounts of leave employees could take, the
office maintained a “very flexible” leave policy in practice. ISC Interview of Employee A. Congressional
employees were also permitted to perform campaign work during the office’s hours of operation, 8:45 a.m. to 6:00
p.m. during in-session workdays and 9:00 a.m. to 5:00 p.m. during out-of-session workdays, so long as the work
took place outside the congressional office and the employee made up the time spent on political activities by
working longer hours. ISC Interview of Employee A.

364 See e.g., ISC interview of Employee A; ISC Interview of Employee G.

365 |SC interview of Employee B.

366 |SC Interview of Employee G; see Exhibit 61 (Dec. 2014 email from Mr. Schwab to district director asking:
“[w]ould you be willing to grab one of the Schweikert coffee baskets out of the file cabinet by where | sit and
coordinate with [campaign staffer] to see if she can bring [it] over” to a political group).

367 Mr. Schwab advised that he worked to make sure the pollster’s visit to the office in February 2014 was
“aboveboard” and while he testified the pollster “knew that there needed to be a separation of political to official . . .
[Representative] Schweikert was pretty darn adamant that he wanted to ramp up sort of the political awareness of
the office.” 1SC interview of Oliver Schwab. See Exhibit 33 (Feb. 2014 email regarding the pollster’s visit); see
also OCE Interview of Employee E (OCE’s Second Referral, Exhibit 1) (Staffer, who worked in the congressional
office until May 2013, testified: “I think at one point, I recall the congressman’s pollster came to the office and
talked to (sic) some poll things, just some results they had gotten from being in the field.”).

368 |SC Interview of Employee C; ISC Interview of Oliver Schwab; ISC Interview of Employee B.

369 See e.g., Exhibit 62.

370 |SC interview of Oliver Schwab (noting that he did so on the “rarest” of occasions); see e.g., Exhibit 63 (using
office scanner to send to campaign materials).

371 1SC Interview of Oliver Schwab.

62



e enlisting help from members of Representative Schweikert’s legislative staff to edit
and proofread campaign materials.3

One staff member who was employed in the Washington, D.C. office between January
2011 and May 2013, recalled staff complained that Mr. Schwab frequently was “pushing the
envelope and trying to push the line” when it came to performing political activity within the
congressional office.®”® In many instances, Mr. Schwab performed campaign work within the
congressional office, by using his personal laptop."*

Some staff members testified that they were unaware that Mr. Schwab was performing
political work within the congressional office or denied knowing he used official resources in
support of the campaign.®”® However, in some instances, those same staffers were copied on
campaign-related requests that Mr. Schwab sent while in the congressional office or using
congressional devices.3"

While Mr. Schwab performed a substantial amount of campaign work within the
congressional office, Mr. Schwab also spent significant time outside of the congressional office
performing campaign work.®”” One staff member recalled that Representative Schweikert was
“very frugal” and did not want to have a large campaign staff; and another recalled the campaign
“was just Oliver and David.”3"® This structure appears to have contributed to the amount of time
Mr. Schwab spent performing campaign work, as he acknowledged he was often out of the
congressional office, in order to perform campaign work, and explained that he was responsible
for “running all political operations, all in-district fundraising, raising all of the NRCC dues, all of
the reelect dollars on an individual basis, managing the email campaigns, [and] managing the
House file campaigns.”3"®

Representative Schweikert similarly testified that Mr. Schwab was often absent from the
congressional office.  While he recalled “dozens of times” where Mr. Schwab left the
congressional office to take a campaign-related call, he did not believe that Mr. Schwab was
frequently absent from the office to perform campaign work, noting instead that Mr. Schwab was

372 |SC interview of Employee C; ISC Interview of Oliver Schwab.

373 OCE Interview of 2012 Campaign Manager (OCE’s Second Referral, Exhibit 6).

374 1SC Interview of Employee C; ISC Interview of Oliver Schwab.

375 |SC Interview of Employee H; ISC Interview of Employee A.

376 See e.g., Exhibit 64.

377 1SC Interview of Employee G; ISC Interview of Employee A; OCE Interview of 2012 Campaign Manager
(OCE’s Second Referral, Exhibit 6) (noting nearly every day in mid to late 2013, he was hearing from Washington,
D.C. staff that they did not know where Mr. Schwab was, “he’d disappear for four or five hours” and he assumed he
was at the NRCC making political phone calls); see e.g., Exhibit 65 (Oct. 18, 2016 email from Mr. Schwab to
Financial Administrator noting that unless it was necessary, he did not anticipate being physically in the office until
after the election.).

378 |SC Interview of Employee G (“[Representative] Schweikert is a very frugal man in some ways and, especially
with his campaign, didn’t want to have a lot of campaign staff.”); ISC Interview of Employee A (“[Representative
Schweikert] never really had a campaign while | was there. It was just [Representative Schweikert] and [Mr.
Schwab].”).

379 ISC Interview of Oliver Schwab.
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mostly socializing and building relationships.3® Representative Schweikert further stated that
while he did not know for certain that Mr. Schwab’s absences were attributed to campaign work,
“you have to assume you’ve hired an adult that knows the rules.”38!

Even though Representative Schweikert’s office had written policies for tracking leave and
only allowed for campaign work to be performed outside of working hours, the office kept no
formal record of the hours Mr. Schwab spent working during official versus unofficial hours. Mr.
Schwab testified that “taxpayers got more than a full day’s work out of [him] on any given day of
the week” given the long hours he worked.*®2 Another former staffer, tasked with keeping track
of employee time, echoed these sentiments: *“I wasn’t fazed by Oliver’s time, because anytime |
had an official question, he was responsive . . . he was always accessible, and he always answered
official questions no matter what time of the day it was.”®¥ On at least one occasion, Mr. Schwab
was cautioned by another staffer against the use of official resources for unofficial purposes, and
on another occasion, Mr. Schwab cautioned other staffers.3®* Those admonitions, however, were
inconsistent with Mr. Schwab’s actions and did not prevent the use of official resources for non-
official purposes by other staff.

According to one former staffer, following pubic reporting about Mr. Schwab’s spending
and campaign activities in November 2017, Mr. Schwab wanted “to make[] sure that he was being
transparent and had records of what he was doing.”*® On February 21, 2018, after the initiation
of OCE’s investigation into Mr. Schwab’s conduct, Mr. Schwab emailed other congressional
staffers, noting: “I am going to implement a new protocol for how | manage personal time that |
take off to perform campaign responsibilities,” and enlisted help from another staffer to keep track
of his time off setting up a separate email account to track his hours.38

B. Campaign Work by Other Staff

Four other members of Representative Schweikert’s staff testified that they performed
campaign work in the congressional office on occasion, though to a significantly lesser extent than
Mr. Schwab. Employee E advised the ISC that he was asked “to provide inputs, edits or comments

380 |SC Interview of Representative Schweikert.

381 |d

%2 1SC Interview of Oliver Schwab.

383 |SC Interview of Employee A. See also I1SC Interview of Employee C (“[H]e [would] sometimes work in the
office late at night. Other times he would be out of the office for a portion of the day, you know, come in on
weekends and take Friday off and things of that nature. There [were] no structured standardized hours that he
worked.”).

384 Exhibit 66 (Mar. 20, 2012 email from Mr. Schwab to Employee F: “[O]f course none of this [campaign related
communication] is appropriate on the official [email]. Forward [emails] to gmail and lets have the conversation
there in future.”); Exhibit 67 (Oct. 7, 2013 email from Employee F to Mr. Schwab noting that he received a
fundraising email on his official email account and that Mr. Schwab should “have a very serious conversation with”
himself and a “[t]ime out may need to be in order™).

385 |SC Interview of Employee A.

386 Exhibit 68. Mr. Schwab also took steps to avoid performing campaign work during the day. On April 24, 2018,
Mr. Schwab emailed staff, “I have deleted my personal gmail from my official phone just as a safeguard that an
official device just as a safeguard that an official device just to guarantee an additional step in compliance in the
event that inbound messages appear throughout the day.” Exhibit 69.
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to support campaign activities” and noted, “more often than not, [he] would perform those
activities using an office computer[] and coordinating through [his] personal email account.”38’
Employee E also authored campaign documents within the congressional office.®®® For example,
in December 2015, Employee E drafted an overview of Representative Schweikert’s policy
positions on Israel, at Mr. Schwab’s request, so that the information could be sent to the host of an
upcoming fundraiser for Representative Schweikert.%®° In addition, in March 2016, Employee E
wrote a portion of a campaign newsletter, again at Mr. Schwab’s request, within the official office
and using House resources.>*® Employee E also provided briefings to Representative Schweikert
in advance of non-official events within the congressional office.3® In testimony to OCE,
Employee E characterized these briefings for Representative Schweikert as “always kind of that
wink and nod, that it was for the campaign or a campaign event, but never specifically said”3%; he
later noted to the ISC that his phrasing “may have been a bad choice of words,” and said he
believed he was “providing policy support within the official capacity that happened to have a
campaign tie-in” and “there was an understanding that there was a campaign benefit from him
understanding the policy issues.”3%

Employee F engaged in campaign work by occasionally posting content on Representative
Schweikert’s campaign social media pages using his House computer.3®* He also sent campaign
related communications, including fundraising requests within the congressional office.%®
Employee F could not estimate how many times he sent fundraising invites from within the
congressional office.3® On one occasion, Employee F instructed another congressional staff
member to do a social media analysis of a communication sent by Representative Schweikert’s
campaign.®®” According to Employee F, he asked the staff member to not use any official
resources to complete the task.3%

Other staffers, such as Employee B engaged in campaign-related activity in Representative
Schweikert’s congressional office, including sending invitations to campaign events.3%

387 Exhibit 70.

388 |d. The staffer testified that he routinely deletes his inbox, so his production was not complete.

389 1d. See ISC Interview of Employee C (noting that the statement he drafted “appears to be pretty can language that
we would have used for constituent correspondence or other Israeli-U.S. relation products”™).

3% Exhibit 70; 1SC Interview of Employee C (testifying that the language used is “largely kind of standard
boilerplate language that we would have used for like a constituent correspondence, maybe slightly modified” and
that he performed this work in the office and using his office computer).

391 |SC interview of Employee C.

392 OCE Interview of Employee C (OCE’s Second Referral, Exhibit 2).

3% |SC Interview of Employee C.

394 1SC interview of Employee F.

3% 1d. Exhibit 71 (discussing Representative Schweikert’s campaign nominating petitions with a campaign vendor,
using his House email account).

3% |SC Interview of Employee F.

397 1d. On June 12, 2017, the congressional intern emailed a staffer the results of the social media analysis
surrounding a campaign letter. Exhibit 72.

3% |SC Interview of Employee F.

399 ISC Interview of Employee B (noting that he provided the ISC emails where he was “relatively certain” he was in
the office just asking people to come to a campaign event); see e.g., Exhibits 73-77.
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Employee B also recalled that “there may have been times where [Mr. Schwab] asked people to
proofread a campaign e-mail.”4%°

Additionally, Employee G helped look at campaign logos within the congressional office
on at least two occasions.*® She also had an “informal but unpaid role of coordinating some
[campaign] logistics.”%? This role entailed, among other things, reaching out to a campaign
polister to set up a meeting at Representative Schweikert’s direction, inputting information on the
office’s outlook calendar, and helping determine who to invite to campaign events. Most of these
activities were undertaken in the congressional office or otherwise using official resources.*®
Employee G explained that she assumed that was what she was supposed to do because that is
what Mr. Schwab requested of her.*** Employee G estimated spending less than an hour or two a
week “scheduling a luncheon or finding people who had been to luncheons” within the
congressional office, though she did not characterize it as a regular occurrence.*%®

C. Representative Schweikert’s Involvement in Campaign Use of Official Resources

Representative Schweikert testified that he did not see Mr. Schwab perform campaign work
in the congressional office*®® and denied that he or other staff performed campaign work within
his office.*®” But on at least some occasions, he was involved in campaign-related discussions
within the congressional office.

For example, Representative Schweikert met with his campaign pollster within his
congressional office on at least one occasion.*%®® On February 27, 2014, Representative Schweikert
met with his campaign pollster in the congressional office. He expected his staff to arrange the

400 |SC Interview of Employee B.

401 |SC Interview of Employee G.

402 Id.

403 1d. Employee G explained, “I recall also pulling up prior luncheons that would have been campaign related and
see who had attended those to say this person hasn’t been to a lunch in a long time or this person just came last
week” and advised the ISC she had requested to be paid to perform the campaign work outside of working hours but
was told “no.” Id. On February 9, 2014, Representative Schweikert emailed Mr. Schwab stating that Employee G
had not yet contacted the pollster, despite the fact that he sent Employee G the request “either yesterday or the day
before.” See Exhibit 78.

404 1SC Interview of Employee G (“I was mostly instructed. Once instructed once, | thought, oh, this is what I’m
supposed to do here” and recalled Mr. Schwab asking her, “[W]ho hasn’t been to a lunch in a while[?]”). Upon her
departure, Employee G sent her successor an email in which she advised, “You basically just need to keep track of
where the Member will be, but no logistics should be coordinated by you at all.” See Exhibit 79. Employee G said
she sent this email because “I think | probably realized that | shouldn’t have been scheduling things as | was and
didn’t want her to get into the same trap—or not necessarily trap, but I think | realized that | was not going to be
paid for what | was doing, and | didn’t want her to do work that she didn’t need to be doing, and to avoid a possible
issue.” ISC Interview of Employee G.

405 |d

406 |SC Interview of Representative Schweikert.

407 |d

408 Exhibit 80. Email records and staff testimony indicates that his campaign pollster came to the congressional
office on two other occasions. See Exhibit 80 (scheduling Feb. 2015 visit); see also OCE Interview of Employee E
(OCE’s Second Referral, Exhibit 1). Employee E worked in the congressional office until May 2013 and recalled
“the congressman’s campaign pollster came to the office and talked to (sic) some poll things, just some results they
had gotten from being in the field.” Id.
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meeting,*®® and after confirming the meeting, the scheduler informed him: “Boss, you requested

that whoever was available sit in on the meeting to hear what’s going on in AZ this upcoming
cycle.” Mr. Schwab sent a follow-up email to the scheduler and noted, “[t]his is to be a quiet
meeting where [the pollster] and David can speak privately.”#® Representative Schweikert
advised the ISC that his pollster has visited Capitol Hill to socialize and find more work,*'! but he
did not recall what the February 2014 meeting was about.*!> Mr. Schwab testified that
Representative Schweikert felt it would be beneficial for the pollster to speak with legislative staff
about national and district base sentiments. 413

Shortly after the scheduler sent an email regarding the meeting, Representative Schweikert
was overheard saying, “we don’t want any paper trails of emails floating around about a
pollster.”414

Representative Schweikert received briefings from staff prior to non-official events,*'® and
Mr. Schwab testified that he had “daily” campaign communications with Representative
Schweikert within the congressional office because that was most convenient to meet given that
Representative Schweikert slept in the office:

Mr. Schweikert did not want to leave the office, both in the morning
and in the evening. And so that meant that anything that required his
sign-off or he had directed that was now asking for follow-up on --

409 Exhibit 78.

410 Exhibit 81.

41 |SC Interview of Representative Schweikert.

412 1d. Representative Schweikert speculated that the meeting was “to understand the attitudinally,” “what’s
happening in Arizona” and explained it “seems somewhat appropriate” to do this if “you’re trying to educate the
staff on what your constituency cares about.” Id.

413 |SC Interview of Oliver Schwab (explaining that while he worked closely with the pollster to make sure he knew
there needed to be a separation of political to official, Representative Schweikert “was pretty darn adamant that he
wanted to ramp up sort of the political awareness of the office.”).

414 1d. Exhibit 82. The ISC notes that Representative Schweikert’s document productions did not include the email
exchange regarding the pollster’s visit to his congressional office. The ISC received numerous email exchanges that
Representative Schweikert was copied on or that he sent in which official staff were engaging in campaign work, but
which were not included in his document productions to the ISC. See e.g., Exhibit 83 (Jun. 2, 2011 email from
Representative Schweikert asking Mr. Schwab to look over campaign event); Exhibit 84 (May 9, 2014 email from
Mr. Schwab to Representative Schweikert noting that the congressional office’s communications director had just
designed an enhanced graphic for the unofficial campaign Facebook page); Exhibit 85 (Feb. 11, 2015 email from
Mr. Schwab to Representative Schweikert noting that he sent a fundraising request); Exhibit 75 (May 18, 2016 email
from Mr. Schwab to Representative Schweikert and others, including congressional staff, regarding collecting
nomination signatures); Exhibit 86 (May 26, 2016 email from Representative Schweikert to Mr. Schwab asking if
Employee F dropped off more nominating petitions); Exhibit 87 (Dec. 13, 2016 email from District Representative
to Representative Schweikert noting that he had cleaned up donor lists); Exhibit 88 (Mar. 9, 2018 email to
Representative Schweikert from Mr. Schwab in which he notes he is personalizing an email invitation for joint
fundraising committee event); Exhibit 89 (Mar. 18, 2018 email from Mr. Schwab to Representative Schweikert in
which he notes he and Employee F will make sure to track which candidate receives an endorsement); Exhibit 90
(Jun. 20, 2018 email from Mr. Schwab, which Representative Schweikert was copied on, in which Mr. Schwab
solicited a campaign contribution).

415 |SC Interview of Employee C; ISC Interview of Employee B.

LU
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which was nearly anything when it came to the campaign, because
otherwise it’s just me -- would invariably take place in the office.*!

Another staff member informed the ISC that Representative Schweikert and Mr. Schwab
had frequent discussions about the campaign within the congressional office, though he later
characterized the conversations as non-substantive.*!’

D. Remedial Measures Regarding Campaign Work by Official Staff

On October 3, 2018, Representative Schweikert informed the Committee that he had taken
remedial measures to ensure that his office is fully compliant with all applicable laws, which
included “a strict firewall between congressional staffers and the campaign by instituting a policy
that severely restricts congressional employees from performing otherwise permissible campaign
related work for his campaign.”4®

In January 2019, Representative Schweikert’s new chief of staff sent an annual reminder
to all staff in which she noted:

Please know that no one on official staff is allowed to engage in
campaign related activities during office hours, nor engage in
anything campaign related in the office. Any questions at all on this
policy, please call me.

All Schweikert campaign related activity must be approved by me,
so please contact me regarding any activity you would like to be
engaged with.*°

Employee H did not believe there were ever issues with office staff doing campaign-related
activities during the workday;*?® her email was precipitated by a discussion she had with
Representative Schweikert and the new compliance firm he had retained about keeping the
congressional office separate from the campaign.**

Although most of Representative Schweikert’s staff appear to have generally abided by
this policy, Employee H is not subject to this policy. She is more involved in Representative
Schweikert’s campaign than she was before becoming his chief of staff in July 2018; she staffs
campaign events, approves certain campaign expenses, and engages in campaign-related work
during office hours, outside of the congressional office.*??

416 1SC Interview of Oliver Schwab.

417 Exhibit 70; 1SC Interview of Employee C.

418 Exhibit 91.

419 Exhibit 52.

420 |SC Interview of Employee H.

421 |d

422 |SC Interview of Employee H; ISC Interview of Employee A (noting that Employee H was not subject to the

policy).
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ii. Relevant Laws, Rules, and Other Applicable Standards of Conduct

Federal law provides appropriations shall apply “only to the objects for which the
appropriations were made.”#?® Within the House of Representatives there is “a single allowance,
to be known as the ‘Members’ Representational Allowance,” (MRA) which shall be available to
support the conduct of the official and representational duties of a Member of the House of
Representatives with respect to the district from which the Member is elected.”*?* The Committee
on House Administration (CHA) implements these laws in the Members’ Handbook, which
explains House funds and resources cannot be used for unofficial purposes; “[o]nly expenses the
primary purpose of which [is] official and representational” are reimbursable from the MRA, and
the MRA may not pay for campaign expenses or political expenses.*®

The Ethics Manual explains the prohibition against using official resources for campaign
purposes:

[Flunds appropriated for Member, committee, and other House
offices are official resources, as are the goods and services
purchased with those funds. Accordingly, among the resources that
generally may not be used for campaign or political resources are
congressional office equipment (including the computers,
telephones and fax machines), office supplies (including official
stationery and envelopes), and congressional staff time . . .

Among the specific activities that clearly may not be undertaken in
a congressional office or using House resources (including official
staff time) are the solicitation of contributions; the drafting of
campaign speeches, statements, press releases or literature; the
completion of FEC reports; the creation of issuance of a campaign
mailing; and the holding of a meeting on campaign business.*?®

There is no de minimis exception to the prohibition on using official resources for campaign
or political purposes.*?” The Ethics Manual provides for some limited exceptions to the general
prohibition.*?® For example, the individual in the congressional office who handles the Member’s
schedule may coordinate with those in the campaign office who schedule the Member’s campaign
appearances, but cannot make travel arrangements or coordinate other logistics for campaign

42331 U.S.C. § 1301(a).

4242 U.S.C. 8§ 5341(a).

425 Members’ Handbook.

426 Ethics Manual at 123-124 (emphasis in original).

427 |d. at 126 (noting that a provision in the Members’ Handbook which permits the incidental use of House
equipment and supplies “only applies to incidental personal use of those resources, and not to their use for campaign
or political purposes™) (emphasis in original).

428 |d. at 132-135.
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events within the congressional office or while on official time.*?° In addition, a congressional

office may provide a campaign office with publicly available materials, such as press releases and
speeches; however, other materials in the congressional office files, such as back-up memoranda
should not be shared with the campaign or used for campaign purposes and congressional staff
should not do research or write speeches on behalf of the campaign while on official time or using
official resources.**® Apart from these and other limited exceptions, official resources cannot be
used for campaign or political activities. 3

House employees are permitted to do campaign work outside of congressional space,
without the use of any House resources, and on their own time (as opposed to “official” time for
which they are compensated by the House).”#*? According to the Ethics Manual, “[w]hat
constitutes a staff member’s ‘own time’ is determined by the personnel policies that are in place
in the employing office. Time that is available to a staff member, under those policies, to engage
in personal or other outside activities may instead be used to do campaign work, if the individual
so chooses.” 3 An employee’s “free time,” generally may include the employee’s lunch period,
time after the end of the business day, and annual leave.*** The Committee’s guidance recognizes,
however, that “it is unrealistic to impose conventional work hours and rules on congressional
employees” and the Committee takes a “flexible view” of official time to provide leeway to
Members to adapt to the particular needs of the office.**® Members must nonetheless respect the
boundaries set up by the rules,*3® which include the general expectation of a full day’s work for a
full day’s pay.**” Additionally, the policies set by the office regarding office hours may not be
enforced inconsistently in order to benefit a Member’s campaign.*3®

The Committee “has long taken the position that each Member is responsible for assuring
that the Member’s employees are aware of and adhere to the rules, and for assuring that House
resources are used for proper purposes.”**® The Committee has cautioned that “each Member

429 1d. at 133; Comm. on Ethics, Campaign Activity Guidance, at 13 (June 7, 2018)
https://ethics.house.gov/sites/ethics.house.gov/files/FINAL%202018%20Campaign%20Activity%20Pink%20Sheet
0.pdf.

430 Ethics Manual at 134.

431 The remaining campaign-related activities that may take place in congressional office or using official time are
(1) referrals to the campaign office, (2) providing published materials to the campaign, (3) responding to
questionnaires on legislative issues, and (4) providing nonpartisan voter registration materials. See id. at 133-35.
432 1d. at 126.

433 1d. at 136.

434 Id.

435 Comm. on Ethics, In the Matter of Allegations Relating to Rep. Cathy McMorris Rodgers, H. Rept. 116-359,
116th Cong. 1st Sess. 38-40 (2019) (hereinafter Rodgers) (quoting House Comm. on Standards of Official Conduct,
Advisory Opinion No. 2 (July 11, 1973)).

436 Rodgers at 89-90.

437 Ethics Manual at 279.

438 Rodgers at 40.

4% 1d. House Comm. on Standards of Official Conduct, In the Matter of Rep. E.G. Bud Shuster, H. Rep. 106-979,
106th Cong., 2d Sess. 31 (2000) (finding the Member liable for violations of prohibition on campaign work by
official staff arising from lack of uniform leave policy and holding the Member accountable for improper use of
official resources even though the Committee found “no direct evidence that [the Member] was aware that this
activity was taking place”); House Comm. on Standards of Official Conduct, Statement Regarding Complaints
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https://ethics.house.gov/sites/ethics.house.gov/files/FINAL%202018%20Campaign%20Activity%20Pink%20Sheet_0.pdf

should be aware that he or she may be held responsible for any improper use of House resources
that occurs in the Member’s office.”44

The misuse of official resources may implicate House Rule XXIII, clauses 1 and 2, which
state that “[a] Member . . . of the House shall behave at all times in a manner that shall reflect
creditably on the House,” and “shall adhere to the spirit and the letter of the Rules of the House.”
The improper use of official resources for campaign purposes may also result in violations of
clause 2 of the Code of Ethics for Government Service, which requires any person in government
service to uphold the laws and regulations of the United States.

ii. Findings

Between 2011 and 2018, official resources and staff time were frequently used to support
Representative Schweikert’s campaign. Many of the instances of misuse of official resources that
occurred in Representative Schweikert’s office were textbook examples of prohibited conduct
discussed in the Ethics Manual. For example, the individual responsible for maintaining
Representative Schweikert’s schedule not only coordinated Representative Schweikert’s campaign
schedule but reached out to individuals to schedule meetings, and helped planned logistics of
campaign events, including coming up with lists of who had and had not attended campaign events,
in contravention to Ethics Manual’s guidance that individuals with such responsibilities should
limit their work to campaign coordination.** Another member of staff helped draft materials to
be used in a campaign newsletter, despite clear guidance in the Ethics Manual that “[c]ongressional
staff members should not do research on behalf of the campaign or write campaign speeches or
other materials while on official time or using official resources.”**?

Moreover, Mr. Schwab regularly used House resources, including the congressional office
space, to perform a variety of campaign-related activities that ranged from small administrative
tasks such as stuffing envelopes, to more substantive matters such as drafting campaign materials,
and spent a significant amount of time performing campaign work without meaningful oversight
from Representative Schweikert or other efforts to ensure his time spent on campaign work was
not time that he should have been spending on his official responsibilities. Although
Representative Schweikert testified that he assumed Mr. Schwab “knows the rules,”**® he did not
appear to ever discuss what those specific rules were with Mr. Schwab, nor did he perform any

Against Rep. Newt Gingrich, 101st Cong., 2d Sess. 60, 165-66 (1990) (finding the Member responsible for
violations arising out of presence of political consultant in his office); House Comm. on Standards of Official
Conduct, In the Matter of Rep. Austin J. Murphy, H. Rep. 100-485, 100th Cong., 1st Sess. 4 (1987) (“[A] Member
must be held responsible to the House for assuring that resources provided in support of his official duties are
applied to the proper purposes.”) (hereinafter Murphy).

440 Ethics Manual at 124.

441 |SC Interview of Employee G at 92; Ethics Manual at 133.

442 Ethics Manual at 134.

443 |SC Interview of Representative Schweikert.
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meaningful supervision over Mr. Schwab. The ISC was also unable to verify Mr. Schwab’s claim
that “taxpayers got more than a full day’s work.”44

According to the Ethics Manual, “each Member should be aware that he or she may be
held responsible for any improper use of House resources that occurs in the Member’s office.”44°
The Committee has found Members liable for staff’s conduct in many prior matters.**® In
determining Member liability for staff misconduct, the Committee distinguish between cases
where a Member knew, or should have known, of improper conduct and instances where a Member
reasonably believed that staff was acting properly or there was a “rogue employee.”*4

Representative Schweikert knew, or should have known, that official resources were being
misused to support his campaign. As a preliminary matter, Representative Schweikert presided
over a campaign operation that was heavily dependent on Mr. Schwab, who served as the
campaign’s primary fundraiser and campaign manager.**® While the ISC recognizes that it is not
uncommon for senior staff to also assist with their Members’ campaigns, those staffers must still
abide by the restrictions on the use of official resources for campaign purposes. The pressure Mr.
Schwab felt to fundraise for the campaign further led him to “maximize the resources available”
to him, including the congressional staff working under his supervision, to assist with campaign
matters, 49

The ISC also determined that Representative Schweikert participated directly in some
instances of the misuse, by, among other things, receiving briefings in advance of campaign events
within the congressional office,**° and having ongoing discussions with Mr. Schwab about
campaign-related matters within the congressional office.*! Despite his denials to the contrary,
the ISC determined, as another staff noted, that it would take “willful ignorance and negligence”
for Representative Schweikert not to have been aware that either official resources were being use
to benefit his campaign or that people were potentially doing campaign work in his House office.**2

By engaging in the above conduct, particularly, by failing to adequately supervise his
staff, Representative Schweikert failed to uphold the laws and regulations of the United States,
including 31 U.S.C. § 1301 and other standards of conduct, including the implementing policies
contained in the Members' Handbook, and was a party to their non-compliance, in violation of
paragraph 2 of the Code of Ethics for Government Service. Representative Schweikert’s actions,
particularly his failure to adequately supervise staff, further reflected poorly on the institution of

444 1SC Interview of Oliver Schwab.

445 Ethics Manual at 124.

446 See Murphy (“[A] Member must be held responsible to the House for assuring that resources provided in support
of his official duties are applied to the proper purposes.”).

447 See Richardson (“The ISC recognizes that misconduct in a Member office can range on a spectrum between
subordinates following orders despite their wrongfulness, and ‘rogue’ agents acting outside the authority granted to
them by a Member.”)
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the House and, thereby, brought discredit upon the House, in violation of House Rule XXIII, clause
1.

The Committee sometimes resolves matters involving sporadic or minor misuses official
resources for campaign purposes with a private direction to, e.g., repay the value of a few hours of
misused staff time or the amount of misused MRA funds. While the misuse of official resources
to benefit Representative Schweikert’s campaign was not as severe as in other recent matters
before the Committee that resulted in sanctions,*? it was far from incidental or minor and could
have been prevented with proper oversight of staff. In recognition of the substantial fine that
Representative Schweikert has agreed to pay for the totality of violations, the ISC determined that
no further payment to the Treasury for misused official resources was warranted.

3. Findings Relating to Pressuring Staff to Perform Campaign Work

i. Background

Mr. Schwab testified that he was routinely pressured by Representative Schweikert to
perform campaign work, particularly campaign fundraising throughout his employment
Representative Schweikert’s congressional office.*** According to Mr. Schwab, he was expected
to prioritize campaign work over official work and Representative Schweikert instructed him on a
“daily” basis to leave the congressional office and fundraise on his behalf.*>> Another staff
member testified that she saw Representative Schweikert ask Mr. Schwab, as well as the Chief of
Staff who replaced him, to leave the office and handle campaign work.*®

There were some instances in which Mr. Schwab referenced fundraising pressure in emails
to Representative Schweikert. For example, in April 2015, Mr. Schwab sent an email to
Representative Schweikert and another official staff member noting: “I was able to move the ball
rightly forward with the NRCC this week. Total outstanding due for 2015 is only $24,450 . . .
Good work guys. The pressure is completely off to raise for the NRCC now.”#%" In another
instance, Mr. Schwab told Representative Schweikert he could not be the only staff member
“proactively engaging support” in order to raise funds.*®® Mr. Schwab explained that his email
was not intended to direct another staffer to raise funds, but indicated that the pressure to raise
significant funds created a more general pressure for staff to “pull[] their weight.”*%°

453 See e.g., Rodgers; Richardson.

454 1SC Interview of Oliver Schwab.

4% 1d. According to Mr. Schwab, Representative Schweikert’s campaign consultant also told him to leave the
congressional office to fundraise, noting it “even got to the point where he would work to befriend the staff assistant
of the district office to report on when | was there and when | wasn’t.” ISC Interview of Oliver Schwab; ISC
Interview of Campaign Consultant (noting that he did not recall whether he kept tabs on Mr. Schwab’s
whereabouts).
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The I1SC received evidence that by the fall of 2016, Representative Schweikert was heavily
pressuring Mr. Schwab to fundraise. Another staffer in the office testified:

[Representative Schweikert had] been pushing Oliver really hard,
you’re going to raise me a million dollars, you're going to raise me
amillion dollars. This s really kind of post, you know, after August
and, you know, David's opportunity to run against McCain was over.
He’s like, well, 1 want the next one, | want to be able to challenge
Jeff Flake.

And so, the comment over and over again was, you’re going to raise
me a million dollars, you’re going to raise me a million dollars.
David did complain to me on more than one occasion that he thought
Oliver, at this point in time—this was the only time that | ever heard
anything negative about Oliver was, like, Oliver needs to be working
really hard on fundraising. Not that he’s doing a bad job, just that
needs to be, he needs to be fundraising, fundraising, fundraising all
the time. %%

Representative Schweikert, however, denied that he ever pressured Mr. Schwab to
fundraise on his behalf or instructed him to leave the office to perform campaign work: “Saying
go out and make fundraising phone calls? | don’t think I did it that way. That doesn't mean he
wasn't out making phone calls on my behalf.” Instead, Representative Schweikert testified, “I
don’t think 1 would have had to say that. | think he almost—instinctually he would leave.*%*

The ISC did not receive evidence that Representative Schweikert directly pressured other
staff to assist his campaign, but it did find instances in which Mr. Schwab made some staff
members feel like they had to assist the campaign. According to Mr. Schwab, as a result of “the
constant pressure to perform and raise funds,” he felt like he had to “maximize the resources”
available to him.#2 Mr. Schwab had an expectation that other members of the congressional staff
would assist Representative Schweikert’s campaign.*®® He also believed that Representative
Schweikert’s legislative staff was “exposed to the pressures that [he] was under,” such that many
“were eager to find ways that they might even be able to help.”#%* The ISC did not receive evidence
directly from any of the legislative staff that Mr. Schwab identified indicating that they felt
compelled to assist with the campaign. However, for one of the staffers Mr. Schwab identified as
“exposed to the pressures,” Employee K, the ISC received evidence that during a discussion among
personnel about her requested salary increase, Mr. Schwab raised concerns about her impact on

460 |SC Interview of Employee B.
461 |SC Interview of Representative Schweikert.

462 |SC Interview of Oliver Schwab.
463 |d

464 Id
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campaign fundraising.*®® Specifically, on January 2, 2012, Mr. Schwab emailed the then-Chief of
Staff, about the Employee K’s performance after she requested a raise:

From a fundraising perspective- when | have double checked the
work of everyone in the office, except Employee K, . . . | have been
beyond impressed. That’s very important to me as you know, but it
also shows Employee K has a lot of room to grow and it’s [sic]
energy | am spending to backfill relations that could otherwise be
filled. 46

Mr. Schwab denied that this staffer’s effect on fundraising ultimately factored into whether
she received the raise she requested, but he testified that he continued to monitor the effect that
congressional staff had on fundraising beyond 2012, stating: “that was something that would have
been on my mind every single day in the job.”#%” Mr. Schwab also encouraged Representative
Schweikert’s legislative staff to “connect” with companies that the campaign’s fundraising
consultant identified as solicitation targets.*®

Some staffers who received requests from Mr. Schwab to assist the campaign felt like they
had to comply with his requests given that it came from their supervisor. On June 11, 2014, Mr.
Schwab sent a number of staffers an email titled “Office contacts, project this a.m.” and asked:

[Clould everyone export their official contacts and send them over
in a spreadsheet[?] I’ve done so from my account. These would be
used for David’s non-official DC based fundraising marketing
events. Please only do this if you’re comfortable, but I did want to
ask as I’m updating mine now. 4%

One recipient of this email testified that, “as a staffer it does put you in a bind on whether
or not you follow the directive from the chief or do something that you’re uncomfortable with.”#7
That staffer further explained that, while he believed he had a choice in whether to comply with
Mr. Schwab’s campaign-related requests, “the consequences of those choices on whether or not |
said no, | think that would have put me in a tough position to say no.”*"* Another staffer explained
that she would have complied with the request because it came from her boss; had she not
complied, “it would have been a follow-up conversation of why didn’t you do this.”#"? That staffer

485 Exhibit 94.

466 Id.

467 |SC Interview of Oliver Schwab.

468 See e.g., Exhibit 95. (Following an email from the fundraising consultant to congressional staff in which she
stated, “Has anyone talked to the following [companies] lately! Trying to go after them for money!” Mr. Schwab
told staff, “If either of you need, you’re welcome to use my [Capitol Hill Club] membership this week. Don’t know
if there is anyone you’re looking to connect with, but the card is in my upper left drawer. [Fundraising consultant],
is there anyone you’ve chatted with who could use a little love?”).
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also complained about having to perform campaign-related work relating to scheduling and
coordinating campaign events outside of working hours and without compensation.*”

Employee E testified there was an “expectation” that congressional staff would be
accessible to support the campaign as needed.*’* Although he was not sure whether the expectation
stemmed from Representative Schweikert or Mr. Schwab, Employee E explained to OCE that
Representative Schweikert “was certainly aware of it and allowed it to exist.”4”> Employee E
never explicitly raised concerns that what he was asked to do was inappropriate, because:

[I]f there was a question about either my commitment to support
David or my commitment to support Oliver in these efforts that it
would have swayed how | was viewed in the office, and either my
promotion potential, salary increases, or bring into question my need
to continue to be continually employed in the office.*’

The most explicit instance of Mr. Schwab pressuring official staff to assist with the
campaign occurred with respect to the events that led to Employee B’s departure from the
congressional office. According to Employee B, in the fall of 2016, Mr. Schwab told him that if
he wanted to stay employed in the congressional office, he would need to take a 40 percent pay
cut and his performance would be judged on fundraising.*’” When asked if there was any truth to
this allegation, Mr. Schwab said he could “certainly see how [Employee B] would’ve interpreted
conversations to that respect,”*’® but noted there were “purely official” performance-related
reasons that led Employee B’s departure from the office and denied that there was any expectation
that Employee B fundraise on behalf of Representative Schweikert’s campaign.*’

Around the time he had this conversation with Employee B, Mr. Schwab had informed
Representative Schweikert that he could not be the only person at the staff level proactively
engaging support in order to raise one million dollars for the next campaign election.*®® Shortly
after receiving this email, Representative Schweikert asked Mr. Schwab if it would help to take
Employee B to a fundraising seminar.*8!

Employee B testified that, even though Representative Schweikert told him directly that he
did not have to worry about fundraising, he ultimately decided against telling the congressman

473 |SC Interview of Employee G; OCE Interview of Employee B (Second Referral, Exhibit 3) (“[T]here was a time
that Employee G was complaining that she wasn’t being fairly compensated by the campaign . . . just the amount of
time that she had to spend off work, doing campaign-related work.”).

474 OCE Interview of Employee C (OCE’s Second Referral, Exhibit 2); ISC Interview of Employee C.

475 OCE Interview of Employee C (OCE’s Second Referral, Exhibit 2).

476 1d. at 14.
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about Mr. Schwab’s ultimatum because he did not think Representative Schweikert would listen
given Representative Schweikert’s close relationship with Mr. Schwab.*%?> Employee B advised
the ISC that he chose not to take Mr. Schwab’s offer and decided to leave the congressional office
after Mr. Schwab indicated his performance would be judged on fundraising:

[Mr. Schwab] basically said you're going to be in—going into
fundraising events at 7 a.m. every morning, and you'll be staying on
the Hill until 10:00 [p.m.] at night. | don’t expect that that was what
he actually though[t] would happen. | think he was just trying to
make that option sound really bad. But it was enough of a threat
that that was thrown off the table immediately. And so . . . [Mr.
Schwab] is saying that [Representative Schweikert is] saying
fundraise, fundraise, fundraise, fundraise, and I'm hearing
[Representative Schweikert] saying to me, policy, policy, policy,
policy, policy. And so, when | say ‘unstable,” I mean, it kind of
seemed like [Mr. Schwab] was going to crack under this dual—this
whatever [Representative Schweikert] was trying to push. &

Notwithstanding the testimony from some staff that they felt pressured or that there was an
expectation to assist Representative Schweikert’s campaign, there were several other staffers who
said they never felt pressured to perform campaign work or were unaware of other staff members
being compelled to perform campaign work. 84

Ii. Relevant Laws, Rules, and Other Applicable Standards of Conduct

Federal law makes it a crime for a federal employee to secure through intimidation any
“valuable thing for any political purpose” from another employee.*® The Committee has noted
that compelling an employee to do campaign work may violate that provision.*®® The Ethics
Manual states that, if a Member or senior staff were to compel a House employee to do campaign
work, it would “result in an impermissible official subsidy of the Member’s campaign.”*®’ The
Committee has further explained that the prohibition on compelling campaign work is “quite
broad” and “[i]t forbids Members and senior staff from not only threatening or attempting to
intimidate employees regarding doing campaign work, but also from directing or otherwise
pressuring them to do such work.”4%8

Comepelling, intimidating, or pressuring staff to perform campaign work may violate House
Rules, regulations, laws or other standards of conduct, including House Rule XXIII clauses 1 and
2, and paragraph 2 of the Code of Ethics for Government Service.
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iii. Findings

After consideration of the evidence, the ISC found that, contrary to Representative
Schweikert’s statements, he regularly pressured Mr. Schwab to do campaign work, particularly
campaign fundraising. In this regard, Mr. Schwab’s testimony was aligned with that of Employee
B, who testified Representative Schweikert was “pushing [Mr. Schwab] really hard” to fundraise
and another staff member recalled instances in which Representative Schweikert instructed Mr.
Schwab to leave the congressional office to attend to campaign related matters.*®® The ISC also
received contemporaneous emails Mr. Schwab sent Representative Schweikert where he discussed
his need to enlist other staff to help reach the campaign’s fundraising goal or referenced a general
pressure to fundraise.**°

The ISC also received a range of testimony regarding other staff’s experiences in the
congressional office regarding campaign work. Many staff members said they felt no pressure at
all to perform campaign work and that to the extent any campaign work was done, it was performed
voluntarily.*®* For example, a staffer responsible for coordinating Representative Schweikert’s
schedule testified that she volunteered on her own time to help on campaign events and denied
ever getting involved in handling campaign logistics; however her predecessor complained about
having to perform campaign work outside of working hours and without compensation.*? Two
staff members did testify that they believed there was an expectation to assist the campaign,**2 and
one of those staffers, Employee B, ultimately left the office after Mr. Schwab advised him that he
would need to take a forty percent pay cut and have his performance judged on fundraising.*%*
Employee B further testified that he did not inform Representative Schweikert of Mr. Schwab’s
ultimatum because he did not think Representative Schweikert would have listened.**® While the
ISC did not find that all staff were compelled to perform campaign work, nor did the ISC find that
Representative Schweikert himself directly pressured any staff other than Mr. Schwab to perform
campaign work, the fact remains that at least three other staff members who worked in
Representative Schweikert’s congressional official felt there was a requirement or expectation to
assist with his campaign.

The ISC recognizes that Mr. Schwab made efforts to style his campaign-related requests
as voluntary or optional by using terms such as “only do this if you’re comfortable.”4%
Nonetheless, those caveats did not allay some staffers’ feeling of pressure. According to one staff
member, the qualifier that staff should only do the task if they were comfortable was “only a “cover

489 |SC Interview of Employee B; ISC Interview of Employee A.

490 See e.g., Exhibit 93. These emails were not included in Representative Schweikert’s document productions to the
ISC.
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your a**” note and still left the staffer feeling like she had to comply with his request, because if
she had not, “there would have been a follow-up conversation of why didn’t you do this.”*%
Indeed, even though, in most cases, Mr. Schwab did not explicitly pressure staff to help with the
campaign, his ongoing requests that staff help with campaign work put some in an untenable
situation where they felt like they had to comply or risk adverse consequences.*%®

In a recent matter, the Committee cautioned Members that they wield “enormous influence
over their staff,” and should therefore take caution to ensure that when staff assist with their
campaigns, they do not feel any pressure or expectation to do s0.*®® Senior staff and other
employees with supervisory responsibilities should also heed this guidance, as even requests for
voluntary assistance, as Mr. Schwab’s were styled, can take on a more coercive meaning when
succeeded by follow-up questions of why the task was not performed.

The Ethics Manual cautions that the prohibition against compelled campaign work is “quite
broad” and forbids “Members and senior staff from not only threatening or attempting to intimidate
employees regarding doing campaign work, but also from directing or otherwise pressuring them
to do such work.”®® The Committee has found that requiring a House employee to perform
campaign work is a violation of House Rule XXIII, clause 1, as such behavior does not reflect
creditably on the House, and clause 2, as failing to abide by the spirit and letter of House and
Committee Rules. %%

Although the instances of compelled campaign work in this matter often centered around
Mr. Schwab’s conduct and were not as egregious as prior matters in which the Member played a
substantial and direct role in pressuring numerous staff to engage in campaign work, %% they were,
nevertheless, inconsistent with the Committee’s prior guidance. Moreover, the Committee has
found Members liable for the conduct of their staff when the Member knew or had reason to know
of the improper conduct.>%

The pressure to fundraise that Representative Schweikert placed on Mr. Schwab was not
only inconsistent with the Committee’s guidance, but it appears to have led to further violations
by Mr. Schwab, as Mr. Schwab noted the pressure he was under contributed to his decision to
“maximize the resources around him” to raise funds.®®* Mr. Schwab’s conduct in seeking
campaign assistance from staff was improper to the extent that his requests caused staff to feel
pressured to assist the campaign. In addition, Employee B’s testimony regarding the ultimatum
he was given raises serious concerns that Mr. Schwab may have attempted to compel campaign
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work in violation of federal law. However, Mr. Schwab denied the allegations and the ISC did not
find direct evidence that Representative Schweikert was aware of Mr. Schwab’s alleged
ultimatum.

Representative Schweikert’s lax oversight over his congressional office, however, did not
cultivate an environment where staff felt like they could bring concerns without retributions.
Instead, at least some of the staff who felt that Mr. Schwab’s requests were inappropriate believed
Representative Schweikert would not listen or were concerned that such discussions would lead to
broader questions of their commitment to Representative Schweikert and lead to adverse
employment consequences.®® Moreover, as discussed above, the ISC received substantial
evidence that Representative Schweikert himself, both directly and indirectly, pressured Mr.
Schwab to perform campaign work. While Mr. Schwab was an employee of the campaign, the
emphasis Representative Schweikert appears to have placed on his fundraising efforts nonetheless
implicated the prohibition on compelled campaign work. Mr. Schwab may have been an integral
part of Representative Schweikert’s campaign, as many chiefs of staff are, but that does not mean
that a Member can require that whoever holds the role of a chief of staff to raise money for a
political campaign. Due to pressure from Representative Schweikert, Mr. Schwab was under the
impression that his congressional position was tied to his fundraising success, creating an
impermissible official subsidy.>%

For the reasons discussed above, the ISC determined that by engaging in the conduct
described above, particularly by failing to adequately supervise his staff, Representative
Schweikert did not act in a manner that reflected creditably on the House, in violation of House
Rule XXIII, clause 1.

4. Findings Relating to Mixed-Purpose Trip
i. Background

Representative Schweikert’s MRA was used to pay approximately $6,000 for a six-day trip
Mr. Schwab took to Phoenix, Arizona from Wednesday, January 28, 2015, through Monday,
February 2, 2015 (Phoenix trip), including 5 nights of lodging totaling $4,027.07.°%" Hotel and
other travel-related costs were higher than normal on those dates because Phoenix was hosting the
Super Bowl as well as the Phoenix Open golf event that same weekend. Mr. Schwab’s trip to
Arizona included some officially-connected work, including management of personnel issues in
the district office.®® Mr. Schwab also asserted that a dinner he attended over the weekend while
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507 Exhibit 100.

508 Exhibit 101.

80



in the district was related to his official duties.’®® However, the primary purpose for going to
Phoenix, as well as his travel on the two weekend days—including the day of the Super Bowl—
was not officially-connected.

On January 24, 2015, Mr. Schwab emailed the financial administrator for Representative
Schweikert’s congressional office and another employee the following message regarding his
Phoenix Trip:

I wanted to give a heads up that my trip out next week will end up
being about $4,000 for the hotel and about $1,000 for the rental car.
Being Phoenix open and Superbowl weekend in Phoenix, |
apologize for this -- but it’s a priority for [Representative
Schweikert] that I’m on the ground to help as we host events with
the House Majority Leader, other visiting Members, and I’ve got
those 2 personel [sic] issues we need to get out of the way.>°

Despite Mr. Schwab’s assertions, the financial administrator could not find any
documentation of personnel changes involving district staff around this time.®!

Mr. Schwab initially testified that the primary purpose of his trip was to perform
“constituency activities,” but later acknowledged that he had “always intended” to be in Arizona
at this time so that Representative Schweikert could host a fundraiser at the Phoenix Open to raise
his National Republican Campaign Committee dues.>?

Mr. Schwab engaged in some official activities during the weekday portions the Phoenix
trip, including attending to a personnel matter; however, the only official activity he could recall
potentially performing during the weekend portion of the trip was an industry event on Saturday
morning and attending a dinner.>® The shared office calendar for this time period did not reflect
Mr. Schwab engaging in any official activities.>!*

Mr. Schwab admitted to performing the following non-official activities during his Phoenix
Trip: having meals with his mother, brother, and wife, who were also visiting Phoenix at the same
time; and attending a theater production with his wife.5*> Mr. Schwab’s credit card records for the
same period also showed that he engaged in retail shopping during the day on Friday, January 30,
2015.516 Mr. Schwab also attended a political event that Representative Schweikert co-hosted with
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the majority leader.>” Mr. Schwab testified that he did not attend the Super Bowl, though he did
purchase tickets to the event for members of his family.>®

Representative Schweikert testified that Mr. Schwab had autonomy over the use of MRA
funds for travel and said he had “no idea” what the primary purpose of Mr. Schwab’s Phoenix trip
was. He further asserted: “all I can say is if he came to Arizona and use[d] the MRA, he better
darn well have had official business. And I assume he did.”>°

On or about June 13, 2018, Mr. Schwab sent a check for $5,068 to the U.S. Treasury for
expenses association with the Phoenix Trip as “repayment for travel/out of abundance of
caution.”®?® Mr. Schwab testified that this amount included costs associated with his flight, hotel
and rental car.®* He decided to reimburse the Treasury on his own initiative, following the
publication of a news article questioning his spending, because, “[i]f, in a taxpayer-funded role,
it’s deemed that | misspent dollars, which was alleged in the paper, I’m happy to repay it.”>??

ii. Relevant Laws, Rules, and Other Standards of Conduct

The “Purpose Law,” 31 U.S.C. § 1301(a), states that “[a]ppropriations shall be applied
only to the objects for which the appropriations were made except as otherwise provided by
law.” 2 U.S.C. § 5341(a) states that “[t]here is established for the House of Representatives a
single allowance, to be known as the ‘Members’ Representational Allowance’, which shall be
available to support the conduct of the official and representational duties of a Member of the
House of Representatives with respect to the district from which the Member is elected.”

MRA expenditures are reimbursable according to regulations contained in the Members’
Handbook, which provides examples of items for which reimbursement may be permitted, as well
as a list of prohibited expenditures.®®® Generally, the MRA “may only be used for official and
representational expenses,” and “may not be used to pay for any expenses related to activities or
events that are primarily social in nature, personal expenses, campaign or political expenses, or
House committee expenses.”®?* The Ethics Manual states: “Members may be personally liable for
misspent funds or expenditures exceeding the MRA.”°2°

The Ethics Manual further explains that, with respect to mixed purpose trips:

517 ISC Interview of Representative Schweikert; ISC Interview of Oliver Schwab.

518 1SC Interview of Oliver Schwab.

519 |SC Interview of Representative Schweikert.

520 On June 8, 2018, the Committee advised Mr. Schwab that refunding portions of this trip that were official could
be a violation of House Rule XXIV, which provides that outside funds generally may not be used to pay the official
expenses of a congressional office. Exhibit 3.

52L1SC Interview of Oliver Schwab.

522 |d

523 Members’ Handbook.

524 Ethics Manual at 323.

525 |d. See Members’ Handbook (“Each Member is personally responsible for the payments of any official and
representational expenses incurred that exceed the provided MRA or that are incurred but are not reimbursable under
these regulations.”).
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[TThe Member, officer, or employee must determine the primary
purpose of the trip. The source associated with that primary purpose
— for example, a political committee for campaign or political
activity, the federal government for official business, or the
traveler’s own funds for personal business — must pay for the airfare
(or other long-distance transportation expense), and all other travel
expenses incurred in accomplishing that purpose. Any additional
meal, lodging, or other travel expenses that the Member or staff
person incurs in serving a secondary purpose must be paid by the
source associated with that secondary purpose. The determination
of the primary purpose of a trip must be made in a reasonable
manner, and one relevant factor in making that determination is the
number of days to be devoted to each purpose. That is, often the
primary purpose of a trip is the one to which the greater or greatest
number of days is devoted.>?®

ii. Findings

The ISC determined that at least two days of Mr. Schwab’s trip to Phoenix were primarily
spent on non-official activities. Representative Schweikert’s MRA should not have been used to
fund those portions of his trip, as the Ethics Manual makes clear that, “any additional meal,
lodging, or other expenses” incurred in serving a secondary purpose of a mixed purpose trip should
be paid by the source associated with that secondary purpose.

While Members are free to delegate certain oversight responsibilities regarding travel
expenditures to their staff, they should exercise caution and clearly communicate expectations
regarding the proper use of MRA to the staff who are given such authority. Representative
Schweikert, however, did not apparently, clearly communicate such expectations to Mr. Schwab,
when providing him autonomy over the use of MRA for travel, he only “assume[d]” Mr. Schwab
would only use the MRA for official purposes.®?’ The risk of misuse due to such inattention was
heightened when coupled with Mr. Schwab’s substantial involvement with the campaign.

Members must reimburse the U.S. Treasury for impermissible disbursements from the
MRA, even where the exact amount of such disbursements cannot be determined.®?® In this matter,
the ISC could not precisely quantify the value of official resources used for Mr. Schwab’s personal
benefit or for political purposes, but because Mr. Schwab has already refunded the U.S. Treasury
$5,068, to account for any misspent funds associated with his trip, no further steps are required.>?

526 Ethics Manual at 116.

527 |SC Interview of Representative Schweikert.

528 Comm. on Ethics, In the Matter of Allegations Relating to Representative Luis V. Gutiérrez, H. Rept. 115-617,
115th Cong. 2d Sess. 28 (2018) (hereinafter Gutiérrez); Comm. on Ethics, In the Matter of Allegations Relating to
Representative Bobby L. Rush, H. Rept. 115-618, 115th Cong. 2d Sess. 14-23 (2018).

529 |SC Interview of Oliver Schwab. Although Members are ultimately liable for impermissible disbursements, the
Ethics Manual also advises that any additional meals, lodging, or other travel expenses that the Member or staff
person incurs in serving a secondary purpose must be paid by the source associated with that secondary purpose.
Ethics Manual at 116. In this case, it was appropriate for Mr. Schwab to reimburse the portions of his trip that were
connected to his personal activities.
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The ISC determined that the misuse of Representative Schweikert’s MRA to fully fund
Mr. Schwab’s mixed-purpose trip fell within the broader pattern of misuse of resources for non-
official purposes that was facilitated by Representative Schweikert’s failure to adequately
supervise staff. Although the mixed-use trip on its own may not merit a finding of a violation of
the Code of Official Conduct, the systemic misuse of official resources, led to the ISC’s
determination that Representative Schweikert failed to uphold the laws and regulations of the
United States, including 31 U.S.C. § 1301 and other standards of conduct, including the
implementing policies contained in the Members' Handbook, and was a party to their non-
compliance, in violation of paragraph 2 of the Code of Ethics for Government Service and did not
act in a manner that reflected creditably on the House, in violation of House Rule XXIII, clause 1.

5. Findings Related to Allegations of MRA Misuse
i. Background

The ISC also considered allegations that Representative Schweikert’s MRA was misused,
at Mr. Schwab’s direction, for office supply purchases and a training program.

Representative Schweikert’s MRA was used to pay $7,400 for Mr. Schwab to attend a
Harvard Executive Education course titled *“Leadership Decision Making: Optimizing
Organizational Performance” from October 23 to October 28, 2016.°° On October 29, 2016, Mr.
Schwab asked the congressional office’s financial administrator if he could be reimbursed for the
training after learning from another public official who attended the event that that their employer
had paid for them to attend.>3! Financial Administrator advised him that training may be paid by
the House if it primarily benefits the office (rather than the individual), but noted that given the
size of the training, it should have been budgeted beforehand.>3? Mr. Schwab was reimbursed for
this training on December 30, 2016.53

Between 2011 and 2018, Mr. Schwab regularly received reimbursements from
Representative Schweikert’s MRA for office supply purchases. These purchases ranged from
standing desks to cutting boards.>** Over the course of eight years, Mr. Schwab was reimbursed
by the MRA for over $50,000 worth of items, including food and beverage purchases ($3,847.24),
office supplies ($29,821.43), and publications and reference material ($19,267.74).5%°

Representative Schweikert was not involved in the day-to-day management of his office
operations, including management of his MRA, but he did generally inquire about the office’s

530 See Exhibit 104. The course included sessions on conflict resolution, ethics and decision making, and operational
decision challenges. Id.

581 Exhibit 105.

532 Exhibit 106.

533 Statement of Disbursements of the House, (Oct. 1, 2016 — Dec. 31, 2016), at 1704.

534 Exhibit 107; Exhibit 108.

535 Exhibit 121.
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overall finances and instruct staff to stay under budget.>® As one former staff member testified,
Representative Schweikert “liked to stay above the day-to-day operations in his office. He didn’t
want to get down in the weeds on a lot of things, a lot of how things were produced and things like
that. As long as it didn’t blow back and touch him directly, he was really a hands-off Member in
terms of day-to-day operations.”>’

Representative Schweikert testified that he was “shocked” to learn from a news article that
Mr. Schwab was reimbursed by the MRA for tens of thousands of dollars’ worth of office
supplies.>® However, he was generally aware of Mr. Schwab’s office spending as it was
occurring, as two former staff members recalled Representative Schweikert sometimes laughed or
joked about Mr. Schwab’s spending habits.®® In addition, in 2014 or 2015, Representative
Schweikert’s campaign manager raised concerns with Representative Schweikert about the
volume of reimbursements that Mr. Schwab was receiving from the congressional office.5*
Representative Schweikert said that he would look into the issue; however, the frequency and
amounts of Mr. Schwab’s reimbursements did not subside after that conversation. >

Representative Schweikert has now expressed concerns that Mr. Schwab’s reimbursements
may have been driven by a desire to accrue airline miles on his credit card.>*? Mr. Schwab,
however, denied that he made purchases for the office that could be reimbursed through the MRA
to benefit his credit card points or airline miles.>*® Some staff members also questioned the
propriety of certain purchases Mr. Schwab made for the office. For example, Employee B testified
that he argued with Mr. Schwab over a Dyson air fan that was bought for the office but which cost
hundreds of dollars,>** and Employee E said he believed that an electronic heating unit Mr. Schwab
purchased was unnecessary.>*® The former financial administrator also testified that she raised

536 |SC Interview of Financial Administrator. On one occasion in 2016, Representative Schweikert asked his
financial administrator to prepare a chart comparing the spending of his office to other congressional offices. Id.
The ISC did not receive evidence indicating that the office ever went over its allotted budget. ISC Interview of
Employee A; ISC Interview of Financial Administrator.

587 OCE Interview of 2012 Campaign Manager (OCE’s Second Referral, Exhibit 6); see ISC Interview of Employee
H.

538 |SC Interview of Representative Schweikert (referencing the Nov. 2, 2017 Washington Examiner Article).

53 |SC Interview of Employee B; ISC Interview of Financial Administrator.

540 |SC Interview of Campaign Consultant. Mr. Schwab also raised concerns with Representative Schweikert that
Campaign Consultant was paid by the campaign and MRA for work that was not performed. According
Representative Schweikert, Campaign Consultant and Mr. Schwab “would run hot and cold” and often “fussed at
each other.” ISC Interview of Representative Schweikert.

%41 |SC Interview of Campaign Consultant.

542 |SC Interview of Representative Schweikert.

543 |SC Interview of Oliver Schwab. Mr. Schwab also testified that Representative Schweikert requested that Mr.
Schwab use his airline miles for campaign travel under the logic that the points had been accrued through credit card
spending that had come as a result of reimbursements from the MRA or campaign. Id. Representative Schweikert
generally denied making such comments. ISC Interview of Representative Schweikert. The ISC did find instances
in which Mr. Schwab may have received duplicate reimbursements from the campaign and MRA for items used in
the congressional office. Mr. Schwab testified that this was an unintended mistake. ISC Interview of Oliver
Schwab.

544 ISC Interview of Employee B; Exhibit 109.

%45 |SC Interview of Employee C.
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issues with Mr. Schwab about purchasing items that could have been bought from the House
supply store or obtained for free from the House.>*

No staffer, however, testified that they believed Mr. Schwab was reimbursed for items that
were not used in the office.>*’ The ISC also received testimony and documents indicating that
members of Representative Schweikert’s staff frequently sought guidance from Committee on
House Administration staff or House Finance in connection with Mr. Schwab’s reimbursement
requests.>*

After the initiation of OCE’s investigation into spending practices in his congressional
office, Representative Schweikert enacted steps to limit the practice of staff receiving
reimbursements for office supply purchases.>*°

ii. Relevant Laws, Rules, and Other Applicable Standards of Conduct

Federal law mandates that “[a]ppropriations shall be applied only to the objects for which
the appropriations were made . . .” MRA expenditures are reimbursable according to regulations
contained in the Members’ Handbook, which provides examples of items for which reimbursement
may be permitted, as well as a list of prohibited expenditures.>>°

The Members’ Handbook provides:

Ordinary and necessary expenses for Members or employees to
attend vendor-sponsored conferences, seminars, briefings,
professional training, and informational programs related to the
official and representational duties to the district from which he or
she is elected are reimbursable.

Reimbursements are not permissible for expenses “to attend educational programs in order
to obtain a primary, secondary, graduate, postgraduate, or professional degree” or those associated
“with acquiring or maintaining professional certification or licensing are not reimbursable, except
for basic first-aid, CPR, or notary certifications.”%!

Regarding purchases for office items, the Members’ Handbook explains that “[o]ffice
supplies to support the conduct of the Member’s official and representational duties are
reimbursable.”®%? Certain items, such as furniture, are not reimbursable for congressional offices
based in Washington, D.C., and other items, such as paint require pre-approval prior being
purchased.

546 |SC Interview of Financial Administrator.

547 See e.g., ISC Interview of Employee B; Interview of Employee A (noting she never had concerns that Mr.
Schwab was spending too much on office supplies).

548 See e.g., Exhibit 110; ISC interview of Financial Administrator (noting that the House finance office can reject
reimbursement requests).

549 |SC Interview of Employee H; ISC Interview of Employee A.

550 Members’ Handbook.
551 |d

552 Id
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iii. Findings

The ISC did not find substantial reason to believe that Representative Schweikert’s MRA
was misused to pay for a $7,400 training program Mr. Schwab attended. The Members’ Handbook
explicitly allows for expenditures connected to professional trainings as well as seminars and
briefings, so long as the expenses are not incurred in connection with obtaining a professional
degree or professional certification. Mr. Schwab maintained that the course was “100% better
management and human resources decision making” and testified that it was not taken in
connection with obtaining any advanced degrees or professional certifications.>®® The training
curriculum, which included courses on operational decision challenges is consistent with Mr.
Schwab’s testimony. Accordingly, the ISC did not conclude that funds were misspent in
connection with this program.

Although Mr. Schwab received a significant amount of reimbursements for office
purchases from Representative Schweikert’s MRA, the ISC did not receive evidence that the
purchases were not used for the benefit of the congressional office or that the items were not used
to support Representative Schweikert’s representational duties. On the contrary, witnesses
testified that while they may have questioned the volume of Mr. Schwab’s purchases and certain
items, they had no reason to believe that he used the items for his own personal benefit.>** In
addition, the ISC notes that members of Representative Schweikert’s staff frequently corresponded
with staff at the Committee on House Administration if they had questions about Mr. Schwab’s
reimbursement requests.>*® On this record, the 1ISC did not find substantial reason to believe that
Representative Schweikert’s MRA was misused in connection with office supply purchases. The
ISC notes, however, that Representative Schweikert should have engaged in more proactive
supervision of Mr. Schwab’s spending in this context, as with the others areas discussed in this
Report, particularly in light of the substantial sum of money that Mr. Schwab was spending and
concerns that were raised directly with him about that sum.

6. Allegations that Representative Schweikert May Have Authorized an Improper
“Severance” Payment to Employee B

i. Background

As discussed above, Employee B alleged that, in October 2016, Mr. Schwab offered him
the option of staying in the office with a 40 percent pay cut while his performance would be judged
on fundraising; according to Employee B, as an alternative, he could take a six-month severance
package.®®® Employee B chose to accept the severance offer, which was originally intended to
begin in January 2017.%%’

553 |SC Interview of Oliver Schwab; Exhibit 106.

554 OCE Interview of Employee B (OCE’s First Referrals, Exhibit 4); OCE Interview of 2012 Campaign Manager
(OCE’s Second Referral, Exhibit 6) (“I do not recall a specific time where | saw [Mr. Schwab] directly using MRA
funds in a way that was inappropriate, illegal, or anything like that.”).

555 |SC Interview of Financial Administrator; ISC Interview of Employee A.

556 |SC Interview of Employee B.

57 OCE interview of Employee B (Second Referral, Exhibit 3).
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Employee B testified that, in November 2016, Mr. Schwab informed Employee B that the
office would not be able to honor the severance agreement and that his last day in the office would
be January 3, 2017.%%® At that time Mr. Schwab stated that Employee B’s presence in the office
was causing “confusion” and that he did not want him to come in any more.>° Employee B’s last
physical day in the office was November 21, 2016 and he was paid a full salary up until January
3, 2017.5%

Despite instructing Employee B not to come into the office, Mr. Schwab made clear to
Employee B and other staff that he expected him to be available perform official work as needed.
On November 22, 2016, Mr. Schwab noted in an email to another staff member that, “as long as
[Employee B] is on payroll,” he would continue to forward outside requests to him.%®* On
November 30, 2016, Mr. Schwab assured Employee B that he would continue to be compensated
until January 3, 2017, but noted that it was still important that they “have an open line of
communication” and that Employee B “document any official responsibilities . .. done in service
to the office” as Employee B “continue[d] to be compensated by the office.”>®? In response,
Employee B thanked Mr. Schwab for committing to his compensation and advised that he would
not seek additional compensation from the office after January 3, 2017.%%2

Employee B did perform some official tasks between November 21, 2016 and January 3,
2017. He originally estimated that he worked on an official project over the course of two or three
days but then noted, “[i]t may have been longer.”*** Employee B also performed a series of other
official tasks on an ad hoc basis, including corresponding with other legislative staff members and
meeting with outside individuals,®® as well as tasks related to his transition out of the office.>®
Between November 21, 2016 and January 3, 2017, Employee B also took a pre-planned two week
vacation and the office was closed on Wednesday through Friday of Thanksgiving week and the
week of Christmas.%®’

Mr. Schwab testified that he generally sought assistance from the Office of House
Employment Counsel (OHEC) in connection with staff terminations, including Employee B’s.%%®
Mr. Schwab also consulted with the office’s Financial Administrator regarding Employee B’s

558 |d

559 Id.

%60 |SC Interview of Employee B; Exhibit 114.

%61 Exhibit 111.

%62 Exhibit 112.

%63 Exhibit 113.

%64 |SC Interview of Employee B.

565 |d.; ISC Interview of Employee A (“From the best of my recollection [Employee B] was still sending emails in
November and December.”); see e.g. Exhibit 115 (Dec. 6, 2016 email from Employee B to staff regarding Trills and
Long Term Bonds); Exhibit 116 (Nov. 29, 2016 email to Mr. Schwab attaching a memorandum Employee B
prepared); Exhibit 117 (Nov. 30, 2016 email noting that he attended a meeting related to a project Representative
Schweikert assigned).

566 See e.g., Exhibit 118.

%67 |SC interview of Employee B.

%68 |SC Interview of Oliver Schwab.
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departure, and she was aware that Employee B was not going to be showing up to the office for
several weeks. %%

Representative Schweikert could not recall a time in which Employee B was kept on
payroll while not coming into the office, but testified that Mr. Schwab informed him at the time
that Employee B’s departure was “approved by House personnel.”>"® There was evidence that Mr.
Schwab sought OHEC’s assistance in prior employee separations, however, relevant OHEC
records related to Employee B’s separation, to the extent any existed, were not preserved by the
congressional office. On May 21, 2019, Representative Schweikert’s counsel informed the ISC
that the congressman’s staff contacted OHEC to request a “personnel file” for Employee B and
that OHEC advised “they only provide guidance, and that they do not serve as repository for
personnel documents.”>"*

ii. Relevant Laws, Rules, and Other Applicable Standards of Conduct

Federal law requires that appropriated funds “be applied only to the objects for which the
appropriations were made except as otherwise provided by law.”*"? House Rule XXIII, clause 8
states “[a] Member . . . of the House may not retain an employee who does not perform duties for
the offices of the employing authority commensurate with the compensation such employee
receives.” The Code of Ethics for Government Service further instructs every employee to “[g]ive
a full day’s labor for a full day’s pay,”®”® and CHA regulations require employing Members to
submit monthly salary certifications for their staff to ensure compliance with applicable
regulations.>"

House Rule XXIII, clause 8 aims to prevent fraud or misuse of the House payroll,
particularly the use of “ghost employee” schemes. In such schemes, an employee is recorded on
the payroll, but—with the Member’s knowledge—does not perform official work equivalent to the
earnings he or she collects. The “ghost employee” may be a real individual, or a fictitious person
who is misrepresented on payroll records as a bona fide employee, whose wage or salary payments
are then used for some impermissible purpose.®”> The Committee has found violations of the
“ghost employee” rule in cases even where a Member did not profit or otherwise obtain a financial
benefit from the misuse of official funds appropriated for staff compensation, but retained and paid

%69 |SC Interview of Financial Administrator.

570 |SC Interview of Representative Schweikert.

571 Exhibit 119 (May 21, 2019 letter to 1SC); see ISC Interview of Employee H (“I reached out to [OHEC], asking
for documents in general. | was really surprised to learn that they don’t really seem to keep them.”)

57231 U.S.C. § 1301(a); see Ethics Manual at 279.

573 Code of Ethics for Government Service 1 3.

574 Members’ Handbook. See also Ethics Manual at 277.

575 See U.S. v. Robinson, 903 F. Supp. 2d 766, 791 (E.D. Mo. 2012) (“[A]n employee who receives salary money for
time in which he did not work or perform services is a ‘ghost” employee who is not receiving bona fide salary or
wages.”); U.S. v. Harloff, 815 F. Supp. 618, 619 (W.D.N.Y. 1993) (citing U.S. v. Stout, 1990 U.S. Dist. LEXIS
12343) (E.D. Pa. 1990) (noting that 18 U.S.C. § 666(c) authorizes prosecution based on “ghost employees,” or
situations in which an employee “invents fictitious workers and collects their ‘wages’ for his/her own use.”).
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an employee when the Member knew the employee was not physically present to perform official
work.>®

ii. Findings

The ISC did not find substantial reason to believe that a House Rule XXIII, clause 8
violation occurred in connection with the office’s payments to Employee B during a six-week
period in which he did not physically come into the office. The record demonstrates that Employee
B performed official work during that period and that the payments within that timeframe were
not intended to serve as severance. Indeed, Mr. Schwab’s communications with Employee B
indicated that Employee B was expected to continue to work as long as he was compensated by
the office.>”’

In more recent matters, the Committee has clarified that a lump sum payment of severance
does not necessarily run afoul of House Rule XXI11, clause 8, but leaving an employee on House
payroll when they are not working does. In the Matter of Representative Mark Meadows, the
Committee found that Representative Meadows’ payment of “severance,” by keeping an employee
on House payroll for two months without performing any work, violated the letter and spirit of
House Rule XXIII, clause 8, in part because Representative Meadows sought no guidance from
OHEC, the Committee, or any of the other appropriate source in determining the amount, terms,
or conditions of the “severance,” and because “Representative Meadows [] did not obtain anything
of discernable value to the House in exchange for the ‘severance’ he paid.”®"® In that matter, the
Committee noted that the employee’s pay, which lasted a two and a half month period, “was in no
way de minimis.”>"®

The Committee, however, has recognized that not all severance payments violate House
Rule XXIII, clause 8.5 In the Matter of Elizabeth Esty, the Committee found that she did not
violate any House Rules in connection with a severance agreement because “Representative Esty
paid a lump sum payment to [staffer], relying on the advice of OHEC, in exchange for his waiver
of any legal claims and various additional commitments to ensure a smooth transition, such as
writing an exit memo and surrendering all his passwords and equipment.”®8! In reaching this

576 In Murphy, the Committee recommended, and the House voted to issue, a reprimand to Representative Murphy
for various violations of law and House rules, including hiring and retaining an individual on his subcommittee staff
who did not perform duties that commensurate with the compensation he received. In Collins, the Committee found
Representative Collins violated House Rule XXII1, cl. 8, by providing several of her staff members with temporary
salary raises that did not commensurate with official duties they performed. In The Matter of Representative
Charles H. Wilson, the Committee found Representative Wilson hired a person whose salary was not commensurate
with duties performed, in violation of XXIII, cl. 8, when he employed a friend and political supporter as a
congressional staffer. Comm. on Standards of Official Conduct, In the Matter of Representative Charles H. Wilson,
H. Rept. 96-930, 96th Cong. 2d. Sess. 2 (1980).

577 Exhibit 112.

578 Comm. on Ethics, In the Matter of Allegations of Relating to Representative Mark Meadows, H. Rept. 115-1042,
115th Cong. 2d. Sess. 35 (2018) (hereinafter Meadows).

579 1d. at 36.

580 See Comm. on Ethics, In the Matter of Allegations of Relating to Representative Elizabeth Esty, H. Rept. 115-
1093, 115th Cong. 2d. Sess. 28-30 (2018).

%81 |d. at 30.
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conclusion, the Committee noted that the question of the permissibility of severance under House
Rule XXIII, clause 8 has been a longstanding subject of discussion and inconsistent guidance. °8?

The amount of time Employee B remained on payroll without performing official duties is
minimal when accounting for the periods of time in which the office was closed for Thanksgiving
and Christmas holiday periods, Employee B’s pre-planned two-week vacation, and the time he
actually spent performing official work.>®® In addition, the evidence does not indicate that the
compensation Employee B received during this period was truly a “severance,” as he continued to
perform work and help with his transitioned out of the office. Moreover, the ISC received evidence
indicating that Employee B’s termination was, at a minimum, effectuated with the knowledge of
the office’s Financial Administrator and that Representative Schweikert believed it was done in
consultation with OHEC. In light of these circumstances, the ISC declined to find a House Rule
XXI1I1, clause 8 violation.

C. Findings Relating to Financial Disclosure Statements

i. Background

OCE’s Second Referral detailed a number of alleged errors and omissions in
Representative Schweikert’s Financial Disclosures including: (1) the failure to disclose the
existence and/or purchase of certain rental properties as well as liabilities associated with the
properties; (2) discrepancies related to real estate income reported on his tax returns and financial
disclosure statements; (3) the omission of bank accounts; and (4) the omission of certain credit
card liabilities. 58

In December 2017, Representative Schweikert retained Compliance Firm 2 to assist in
reviewing issues related to his campaign’s acceptance of outlays from members of his staff. As
Compliance Firm 2’s review was underway, their role was expanded to assist in reviewing and
amending Representative Schweikert’s financial disclosure reports.®® On October 3, 2018,
Representative Schweikert advised the Committee that, with respect to his financial disclosure
statements, “Congressman Schweikert acknowledges that he inadvertently made some mistakes in
his filings, and he is working diligently to correct those mistakes and amend the appropriate
disclosure statements.” >

Compliance Firm 2 undertook a thorough review of his prior financial disclosures.
Following a document subpoena issued by the ISC, Compliance Firm 2 informed the ISC on June
7, 2019 that its work assisting with reviewing and amending Representative Schweikert’s Financial
Disclosure statements took “longer than expected, given the complexity of the information and the

582 |d. at 30 n. 215.

563 Compare to Meadows at 36 (noting that employee’s pay which lasted two and a half months period, during which
time no work was performed, “was in no way de minimis™).

%84 OCE’s Second Referral at 34-41.

%85 Exhibit 120.

%86 Exhibit 91.
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need to locate old documents, some of which we understand were destroyed in a flood.”%8" At that
time, Compliance Firm 2 provided the ISC with a detailed memorandum summarizing anticipated
amendments to Representative Schweikert’s Financial Statements as well as verification reports
and underlying documentation in support of the amendments.®® In September 2019,
Representative Schweikert’s prior Financial Disclosure statements were amended to address the
omissions detailed in OCE’s Second Referral and additional errors identified in the course of
Compliance Firm 2’s review. %

Representative Schweikert denied ever intentionally omitting or misreporting information
in his Financial Disclosure statements.®® The omissions in his Financial Disclosures were a
byproduct of putting his life on “autopilot,” which led him to copy information from year to year:
“my sin was taking that financial disclosure saying I haven’t changed anything, | haven’t moved
anything 1’ve done, copy it and make that the next year.”>%

ii. Relevant Laws, Rules, and Other Applicable Standards of Conduct

Title I of the Ethics in Government Act (EIGA) requires annual financial disclosures by all
senior federal personnel, including all Members of the House, candidates for the House, and senior
House employees.>®? Members, officers, and certain employees must annually disclose personal
financial interests, including investments, income, and liabilities.>%

EIGA requires financial disclosure reports to include “[t]he identity and category of value
of any interest in property held during the preceding calendar year in a trade or business, or for
investment or the production of income, which has a fair market value which exceeds $1,000 as
of the close of the preceding calendar year . . . ,”>%* “the identity and category of value of the total
liabilities owed to any creditor . . . which exceed $10,000 at any time during the preceding
calendar year. . .,”%% and “a brief description, the date, and category of value of any purchase,

587 Exhibit 120.

588 |d

589 See 2010-2017 Amended Financial Disclosures of Representative Schweikert,
http://clerk.house.gov/public_disc/financial.aspx. See also Compliance Firm 2 Memorandum and Verification
Reports on file with the ISC. Compliance Firm 2 noted that it maintained the asset valuation or income for Sheridan
Holdings LLC reported on Representative Schweikert’s original Financial Disclosure because it did not receive asset
or income information. Representative Schweikert advised the ISC the income discrepancies between his tax
statements and his Financial Disclosures were due to him offsetting income in his tax returns for expenses. He
noted that in additional to rental income, his companies may have received commission payments on legacy leases.
ISC Interview of Representative Schweikert. The ISC notes that there was additional gross income reported in
Representative Schweikert’s 2010 tax return, beyond the $10,988 amount reported by the OCE, that was attributable
to Sheridan Equities. Tax and financial information on file with the ISC.

590 |SC Interview of Representative Schweikert.

59 |d. Representative Schweikert advised the I1SC that he handed his Financial Disclosures to Mr. Schwab, who
advised that he had someone else review it. Mr. Schwab advised the ISC that he was not aware of any information
being omitted willfully from Representative Schweikert’s Financial Disclosure statements. ISC Interview of Oliver
Schwab.

592 Ethics in Government Act of 1978, as amended, 5 U.S.C. app. 4 § 101 et seq.

% |d. at §§ 101-111.

5% 1d. § 102(a)(3).

5% |d. § 102(a)(4).
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sale or exchange during the preceding calendar year which exceeds $1,000- (A) in real property,
other than property used solely as a personal residence of the reporting; (B) in stocks, bonds,
commodities futures, and other forms of securities.”®% House Rule XXV adopts Title | of EIGA
as a rule of the House.>*’

Violations of the laws governing House Financial Disclosure Statements may implicate
House Rule XXIII, clauses 1 and 2, which state, “[a] Member . . . of the House shall behave at
all times in a manner that shall reflect creditably on the House,” and “shall adhere to the spirit
and the letter of the Rules of the House.” If a filer knowingly and willfully falsifies or fails to file
or to report any required information, the Committee may take appropriate action.®® The EIGA
also authorizes the Attorney General to seek a civil penalty.>%

iii. Findings

Representative Schweikert’s 2010 through 2017 Financial Disclosure statements omitted
various information that should have been disclosed, including details related to his real-estate
holdings, bank accounts, and liabilities. In some instances, he disclosed some but not all of his
real estate holdings, or only disclosed certain bank accounts in some years but not others. Prior to
being notified of all the alleged omissions by OCE in September 2018, he sought assistance from
Compliance Firm 2 to address any errors. In September 2019, he amended his 2010 through 2017
Financial Disclosure Statements to not only address omissions identified by OCE, but make
additional disclosures based on additional omissions that were discovered in the course of
Compliance Firm 2’s review.

Absent evidence that errors or omissions on financial disclosures are knowing and willful,
the Committee’s general practice is to notify the filer of the error and require that the filer submit
an amendment.®® Once the amendment is properly submitted, the Committee typically takes no
further action.®®! As discussed above, Representative Schweikert amended his 2010 through 2017
Financial Disclosure statements in September 2019 following a thorough review of by Compliance
Firm 2.

Representative Schweikert’s amendments to his Financial Disclosures Statements are not
uncommon. Between 20 percent and 30 percent of all Financial Disclosure Statements reviewed
by the Committee contain errors or require a corrected statement. The ISC did not find evidence
that Representative Schweikert’s Financial Statements were knowing or willful. Moreover, his
amendments, which not only addressed issues raised by OCE, but made additional disclosures,
show his good faith effort to comply with disclosure requirements. Consistent with this precedent,
the ISC determined that no further action is required with respect to Representative Schweikert’s
Financial Disclosure errors.

5% 1d. § 102(a)(5).

597 See House Rule XXVI.

5% 5 U.S.C. app. 4 § 104(c); Ethics Manual at 265.

595 U.S.C. app. 4 § 104(a)(1); Ethics Manual at 265. Federal criminal law may also be implicated. 5 U.S.C. app. 4
8§ 104(a)(2).

800 Comm. on Ethics Instruction Guide Financial Disclosure Statements and Periodic Transaction Reports (2018), at
8; see Buchanan.

801 Buchanan at 5.
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D. Lack of Candor and Diligence During the Investigation
i.  Background

At the outset of this matter, Representative Schweikert advised the Committee that he
intended to cooperate in order to reach an expeditious resolution. To that end, he made multiple
submissions of written answers and produced thousands of documents in response to the ISC’s
requests for information, and encouraged witnesses to cooperate and offered to pay costs (and has
paid costs) for staffers to engage an attorney of their own choosing and made himself available for
an interview.

While these steps were appreciated and consistent with the general efforts all Members are
expected to make in response to the Committee’s investigations, the ISC did not believe that
Representative Schweikert treated the allegations of misconduct raised by OCE’s Referral with
sufficient seriousness. His actions instead suggested that he was more concerned with bringing
the matter to a close as quickly as possible, while not inclined to actually familiarize himself with
all of the allegations or take proactive steps to remedy prior FEC reporting errors.

As a preliminary matter, some of Representative Schweikert’s responses to OCE’s
requests for information were misleading. Rather than produce documents, he directed the OCE
to FEC reports even though the information within the reports was inaccurate, as he knew or had
reason to know.®%? Following the receipt of OCE’s Second Referral, he offered the Committee
vague assurances that he was working with the FEC to correct reporting errors, while not
specifically addressing what the specific reporting errors were, and not actually taking meaningful
action to address many of the errors raised in OCE’s referral. Notably, Representative Schweikert
did not advise the FEC of certain reporting errors until January 27, 2020, a year and a half after
OCE inquired about those errors. On that date, Representative Schweikert’s counsel advised the
FEC that he had discovered potential reporting violations “in the course of the ongoing
congressional investigation,” seeming to suggest that the errors had just been uncovered, and that
they were making the disclosure in an effort to be fully transparent, even though the errors were
“well beyond FECA’s 5-year statute of limitations.”®®® Yet Representative Schweikert’s own
dilatory response ensured the statute of limitations had passed.%%*

Although Representative Schweikert produced over 16,003 pages of documents to the ISC
in response to its requests for information, he took over a year to produce those documents. The
ISC raised concerns about the level of his cooperation in May 2019, when it advised his counsel:

802 |n addition, through counsel, Representative Schweikert called allegations in a blog entry that questioned whether
MPB funds were being used for his campaign “unfounded,” when he knew that he had obtained a line of credit from
MPB in support of his campaign.

603 Exhibit 8.

604 Some of the reporting errors detailed in OCE’s Second Referral were within the applicable five-year limitations
period. For example, at the time Representative Schweikert received OCE’s Second Referral, five years had not
elapsed since (1) the filing of his September 2013 memorandum that inaccurately stated that the December 25, 2011
$100,000 loan had been forgiven and (2) the MPB line of credit obtained in support of his campaign was not repaid
until February 2015.
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Although you have informed us that Representative Schweikert
intends to fully cooperate with the ISC’s investigation, the pace of
his response to the RFIs does not reflect such an intent. You have
also noted your client’s desire for this matter to be resolved
expeditiously, but these delays impede the ISC’s ability to do so.5%°

The ISC further advised that, while it is not uncommon for respondents to experience
production delays due to technological issues or the need to review a significant volume of
documents, the extent of Representative Schweikert’s delays had gone “beyond what is
reasonable.”®%

The I1SC accommodated Representative Schweikert’s request that his interview be
conducted as early as practicable and agreed to move-up his interview by two-weeks. During his
interview, however, Representative Schweikert was ill-prepared to address many of the allegations
under review. During some parts of his testimony, he appeared to be completely unfamiliar with
some of the reporting allegations,®®” and at other times he made statements that could not be
reconciled with the evidence.

For example, Representative Schweikert began his testimony by noting, “[r]lember, I’m the
person who’s never asked for a reimbursement,” and provided a lengthy response to a question
regarding whether congressional staff bought him food, by noting, among other things: “but you
don’t understand how absurd that question is, | never even asked for reimbursement, so if | was
money-oriented and worried about, | would be billing every little Uber and taxi, and this, and that.
I have never, ever requested reimbursement.”®® The ISC obtained testimony from multiple staff
members that Representative Schweikert was, in fact, money conscious, and it obtained records
showing that he sought reimbursements, including a reimbursement for over $20,000 in home
security expenses from his campaign.5%®

Representative Schweikert also denied that members of his congressional staff ever babysat
his child in the office, paid for babysitters on his behalf, took his clothes to be dry cleaned, or were
stuck with a bill for a staff dinner after Representative Schweikert left the restaurant without
paying.81% As explained previously, the ISC’s record demonstrates that, contrary to his testimony,
this conduct did occur.

ii.  Relevant Laws, Rules, and Other Applicable Standards of Conduct

Acrticle 1, Section 5 of the Constitution grants each chamber of Congress the power to
“punish its Members for disorderly Behaviour, and, with the Concurrence of two thirds, expel a
Member.” The Committee is designated by House rule as the body which conducts the

605 Exhibit 122.

606 |d. In addition to these delays, Representative Schweikert’s overall document productions omitted numerous
relevant records, including email communications he was copied on relating to staff’s performance of campaign
work. See supra n. 414,

807 |SC Interview of Representative Schweikert.

608 Id.

809 |SC Interview of 2012 Campaign Manager; Exhibit 32.

610 |SC Interview of Representative Schweikert; see supra Section 111(a)(7).
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investigative and adjudicatory functions which usually precede a vote by the full House regarding
such punishment or expulsion.

House Rule XXIII, clause 1, provides that Members are required to act at all times in a
manner that reflects creditably on the House.

iii.  Findings

Every Respondent is entitled to mount a defense when confronted with allegations of
misconduct, but the Ethics Committee is not an adversarial courtroom and Members owe a duty
of candor to the House and the public. Public office is a public trust, and as part of that public
trust, public officials should take seriously allegations that threaten the integrity of the institution
and seek to be forthright and cooperative with the body designated to review such allegations.
Representative Schweikert’s delays and deficiencies in responding to requests for information by
the ISC, as well as in informing the FEC of reporting errors, were inconsistent with the level of
diligence Members should exercise when faced with allegations of unethical conduct. It is the
nature of a self-regulatory body to strive to collegially review allegations of misconduct and,
accordingly, the Committee’s longstanding practice is to seek voluntary cooperation from
respondents. When that cooperation is less than fulsome, that threatens to undermine the
foundations of that self-regulation.

The Committee has previously explained that “the support of the Members, officers and
employees of the House for the work of this committee is crucial to its continuing effectiveness.”5!
As such, the public’s trust in the integrity of the House is at risk when a respondent demonstrates
“such little respect for the internal discipline of the House that [the respondent] would attempt to
evade its questioning, rather than submitting to the fact gathering process in good faith.”®*2  When
a Member’s actions undermine the efforts of the Committee and its subcommittees to investigate
the allegations brought before it, such actions do not reflect creditably on the House.®

The ISC found Representative Schweikert’s conduct during its investigation troubling.
He did not always provide candid responses to the ISC’s questions, and he made repeated
assurances that he had taken steps to correct reporting errors, when in fact he had not, and then
appeared to be unfamiliar with some of those errors when he was asked about them during his
testimony. The ISC was struck by how little Representative Schweikert seemed to appreciate the
severity of the allegations raised in OCE’s Second Referral in particular.

In his response, Representative Schweikert maintains that his own misleading testimony is
the product of the 1ISC’s “questioning strategy” and takes issue with the fact that the ISC did not
disclose information it had in its possession to refresh his recollection when he was making

611 Comm. on Standards of Official Conduct, Korean Influence Investigation, H. Rept. 95-1817, 95th Cong. 2d Sess.
122 (1978).

612 See Richardson at 95.

613 The Committee found that a Member violated House Rule XXIII, cl. 1 when the Member advised two material
witnesses that the creation of a document was not an improper use of official resources and then only produced the
document to the Committee in response to the Committee’s third request for information. Comm. on Ethics, In the
Matter of Allegations Relating to Representative Judy Chu, H. Rept. 113-665, 113th Cong. 2d Sess. 10-11 (2014).
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statements that were not supported by the evidence.®** As a preliminary matter, many of

Representative Schweikert’s statements were not in response to any questions posed by ISC
counsel but his own affirmative attempts to get ahead of the evidence by making blanket statements
that were not entirely forthright. As is common in any investigation, Representative Schweikert
was questioned about his own independent recollection; he was not simply asked to corroborate
the testimony of others.

The ISC recognizes that memories are not always perfect and does not expect any witness
to speculate or guess if they do not know the answer to a question posed. All the ISC sought was
honest and candid testimony from Representative Schweikert, and if he did not recall or know the
answer to a question posed, he was free to state that he did not recall or did not know. Rather than
do that, however, he sought, proactively, to portray himself in a light that was not supported by
the evidence and now attempts to blame the ISC for his own problematic testimony.

The ISC’s finding with respect to lack of candor, however, was not based solely on a few
memory lapses, but based on numerous blanket statements that the Member has never and would
never take certain actions, despite testimony and documentation from multiple witnesses to the
contrary, and a failure to address substantial campaign finance reporting allegations for over a
year, despite the ISC’s repeated requests in that regard.

Moreover, the ISC recognizes that Representative Schweikert did make substantial efforts
to cooperate, and it did not find that Representative Schweikert actively intended to lie or mislead
the ISC or obstruct its investigation. Representative Schweikert also points to the money his
campaign spent reviewing and producing documents to excuse any issues with his level of
cooperation. The ISC appreciates that he committed significant resources to document review;
however, there is no number of pages produced or dollars spent on lawyers that can substitute for
actually acknowledging and providing candid responses to specific allegations of unethical
conduct. Representative Schweikert has ultimately accepted responsibility for his conduct, and
the ISC has factored that acceptance into its determination that the lowest level House sanction is
appropriate in this matter. Nonetheless, Representative Schweikert’s overall lack of candor and
diligence in connection with the investigation compromised the ISC’s ability to investigate the
allegations and did not reflect creditably on the House. Therefore, the ISC determined that
Representative Schweikert violated House Rule XXIlII, clause 1, in connection with such conduct.

IV. RECOMMENDATION FOR SANCTION OF REPRESENTATIVE
SCHWEIKERT

In investigating alleged violations by a Member of the House, the Committee is charged
with making recommendations for final disposition of such investigations to the House as it may
consider appropriate in the circumstances.®® This includes recommendations for sanctioning
Members. The Committee’s rules state that “[w]ith respect to the sanctions that the Committee
may recommend, reprimand is appropriate for serious violations, censure is appropriate for more

614 Appendix E.
815 House Rule X, cl. 3(a).
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serious violations, and expulsion of a Member . . . is appropriate for the most serious violations.””¢*6
Not all “serious” violations result in a sanction recommendation to the House; the Committee can,
and frequently does, issue its own reproval in lieu of making a recommendation to the full body.
There are many reasons why the Committee might address violations with reproval rather than
submitting a resolution to the House. For one, the Committee’s rules generally provide for a
House-level sanction after an investigative subcommittee has been impaneled and a Statement of
Alleged Violation has been adopted; most of the matters resolved through reproval are never sent
to an investigative subcommittee. In some instances, a subcommittee was established but no
Statement of Alleged Violation was adopted, such as matters where the Member’s violations were
found to be unintentional,®!” and where the Member took “swift action” to bring himself into
compliance with applicable rules.58

The Committee has recognized, however, that some matters call for “more severe action”
than reproval, particularly where misconduct is “profound and pervasive.”®° In the Richardson
matter, the investigative subcommittee determined that the Member’s misuse of House resources
and compelled campaign work, as well as her failure to act with complete candor during the
investigation, merited a reprimand and a $10,000 fine. In this matter, the ISC also found misuse
of resources, compelled campaign work, and insufficient candor; and while those particular
violations were not as flagrant as in the Richardson matter, they also represented only a fraction
of the total misconduct.

The ISC believes a House-level sanction is required in this matter. In determining that a
Committee-level reproval would be insufficient, the ISC considered that this matter contains many
component violations that on their own have historically merited at minimum a Committee
reproval, and a stronger response is therefore warranted in light of the aggregation of misconduct.
For example, the Committee has reproved Members where it has found they failed to define and
communicate boundaries leading to “inadvertent misuses of MRA funds,”®® “failed to
comprehend the importance of setting boundaries and limits . . . and thus did not take the proper
precautions to avoid improper interactions or the appearance of impropriety,”®?! and failed to
adequately supervise staff’s use of both official and campaign resources.®?? In another matter, the
Committee determined reproval was appropriate where a Member’s campaign made loans
following discussions with the FEC, which were properly disclosed to the FEC, but were
nonetheless found to be inconsistent with House rules regarding personal use of campaign funds. %23
In that instance, the Committee noted that there was “no evidence of any improper intent” on the

616 Committee Rule 24(g).

817 Comm. on Ethics, In the Matter of Allegations Related to Representative Ed Whitfield, H. Rept. 114-687. 114th
Cong. 2d Sess. 4 (2016) (hereinafter Whitfield).

618 Comm. on Ethics, In the Matter of Allegations Relating to Representative Don Young, H. Rept. 113-487, 113th
Cong. 2d Sess. 4 (2014).

819 Richardson at 98.

620 Gutiérrez at 32.

621 Whitfield at 8.

622 See Rodgers.

623 See House Comm. on Standards of Official Conduct, In the Matter of Representative Richard H. Stallings, H.
Rept. 100-382, 100th Cong. 1st Sess. 5-6 (1987) (hereinafter Stallings).
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part of the Member, and that the Member took corrective action “as soon as he became aware of
his oversight.”%24

When viewed as a whole, Representative Schweikert’s conduct is more egregious than that
of the Members before him who have been reproved. While the ISC did not find evidence
indicating that Representative Schweikert was aware of the full extent of the misconduct, it would
not be fair to characterize the sum of the violations as merely unintentional or inadvertent.
Moreover, while Representative Schweikert did fail to exercise adequate supervision, the larger
picture was one of something more than mere mismanagement or inattention. The ISC found that
Representative Schweikert’s conduct was, at best, a product of willful ignorance and an abdication
of responsibility.

The Committee has a long history of recommending reprimands of Members in cases
involving serious failures to make disclosures required by law.%2> Consistent with that history, the
ISC has voted to recommend the Committee reprimand Representative Schweikert. The ISC
considered whether Representative Schweikert should instead be censured, as the Committee
previously recommended censure based on the “cumulative nature” of violations on a “continuous
and prolonged basis.”%?® The ISC ultimately agreed to recommend a lesser sanction, due in large
part to the congressman’s willingness to accept responsibility and agreement to pay a substantial
monetary fine.%?” Although Representative Schweikert has made efforts to remediate many of the
violations that led to misappropriated official and campaign funds, some of the most concerning
conduct—particularly the misreporting in connection with Representative Schweikert’s loans
around the time of his 2012 congressional election—is past the point of remediation. The ISC
believes a significant monetary fine is fitting in light of the significant though not fully quantifiable
benefits that Representative Schweikert’s campaigns received as a result of much of the
misconduct discussed above.

Based on the sum of the violations, the ISC recommends that Representative Schweikert
be reprimanded and directed to pay a fine of $50,000.°% Representative Schweikert has agreed to
accept this sanction recommendation. As discussed further below, it is the ISC’s sincere hope that
this matter will serve as a cautionary tale for all House Members, and the ISC believes this sanction
is warranted to effectively convey that message to the whole body.

624 Id

625 Comm. on Standards of Official Conduct, In the Matter of Representative John J. McFall, H. Rept. 95-1742, 95th
Cong. 2d Sess. (Oct. 6, 1978) (reprimanding the Member for failure to report receiving a $3,000 campaign
contribution); Comm. on Standards of Official Conduct, In the Matter of Representative Charles H. Wilson, H. Rept.
95-1741, 95th Cong. 2d Sess. at 1 (Oct. 6, 1978) (reprimanding the Member for false disclosures in response to the
Committee’s investigative questionnaire); Comm. on Standards of Official Conduct, In the Matter of a Complaint
Against Representative Robert L. F. Sikes, H. Rept. 94-1364, 94th Cong. 2d Sess. at 4 (July 23, 1976) (reprimanding
the Member for failure to report stock ownership and conflict of interest violations).

626 Comm. on Standards of Official Conduct, In the Matter of Representative Charles B. Rangel, H. Rept. 111-661,
111th Cong. 2d Sess. 2 (2010).

827 Although one circumstance in which a fine is appropriate is where “it is likely that the violation was committed
to secure a personal financial benefit,” Committee Rule 24(g), the Committee has also imposed a fine on a Member
as part of a negotiated resolution involving misused resources, even where a personal financial motive was not
central to the misconduct. See Richardson.

528 To the extent Committee accepts this recommendation, the ISC further recommends that Representative
Schweikert be required to pay the fine no later than October 30, 2020.
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V. ADVISORY RECOMMENDATIONS

Many of the pitfalls Representative Schweikert succumbed to could have been avoided
with proper oversight. It is the ISC’s belief that all Members of the House, particularly incoming
new Members, would benefit from a stronger emphasis on their oversight obligations, and
therefore takes this opportunity to recommend several advisory actions to the Committee.

The I1SC acknowledges that the demands of maintaining a congressional campaign make it
unreasonable to expect candidates to review every campaign-related transaction themselves to
ensure its compliance with applicable FEC rules and regulations. It is, accordingly, reasonable to
rely on professionals to help ensure compliance. It is important, however, to ensure that those
professionals receive the information necessary, such as requested access to campaign bank
accounts, to ensure that filings are accurate.

Reliance on professionals, however, does not absolve Members from all oversight
responsibility, especially when Members are made aware of concerns about conduct within their
campaign operation or congressional offices. Members and candidates have an obligation to
investigate and take remedial measures to correct violations and abuses, and to create safeguards
to ensure those errors are not repeated. The ISC found that Representative Schweikert was made
aware of FEC reporting errors and, through his inaction, allowed those reporting errors to continue
for years into subsequent reporting cycles. Likewise, the ISC found that Representative
Schweikert was made aware of improper campaign spending and, through his inaction, allowed
additional campaign finance violations to occur. While Representative Schweikert may attempt
to lay the blame with others, his own failure to provide basic oversight, and to take corrective
action when issues were raised, helped facilitate additional violations and warrants a reprimand
by the House of Representatives and a $50,000 fine.

Members and candidates have resources available to help them accomplish their oversight
obligations. The Committee provides the Ethics Manual as an “educational resource” to assist
Members, officers, and staff “in conforming their conduct to the high ethical standards they must
meet.”®?® The Committee updates and expands upon the materials in the Ethics Manual through
the issuance of advisory memoranda on numerous topics, ranging from cryptocurrencies to
campaign activity. Committee staff is also available to answer questions as they arise, conducts
required trainings for new Members and employees, issues advisory opinions upon request, and
provides in-person trainings for Members or their staff upon request. The Committee also
publishes reports of its investigations which detail when and why the Committee finds violations
of laws or other standards of conduct. The resources offered to Members and candidates can help
them avoid Representative Schweikert’s mistakes.

The ISC is aware, however, of the large influx of information that Members receive,
particularly when they first become a Member of the House. By providing more specific and
emphatic guidance on some of the ethical obligations implicated by this matter, the House may be
able to prevent more matters like this one.

629 Ethics Manual at Preface.
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To that end, the ISC recommends the Committee (1) incorporate this matter as a case study
in New Member Orientation training, and (2) issue an advisory memorandum to the House
community (known as a “Pink Sheet”) regarding several of the topics raised in this matter. The
ISC recommends the Committee consider the follow topics and best practices for such a Pink

Sheet:

Supervision: Members and candidates who employ a hands-off management style
should exercise caution when delegating significant responsibilities to another
individual; not only should they take reasonable steps to ensure the individual to whom
they delegate such responsibilities is familiar with relevant rules, they should clearly
communicate their expectations and seek to confirm—rather than assume—the
individual is following those expectations. It is not unusual for Members to place a
significant amount of trust in such individuals, but Members must take care to cultivate
an environment where other staff are able to raise concerns directly with the Member,
including concerns regarding the individual to whom the Member delegated significant
responsibilities. Members should also take care not to allow personal feelings to
overshadow professional boundaries and responsibilities; concerns regarding
individuals to whom Members have entrusted significant responsibilities should be
treated with the utmost seriousness.

Outlays by Congressional Staff: Given the “absolute” prohibition on staff making
non-travel outlays and contributions, Members should take proactive steps to ensure
their congressional staffers do not make impermissible outlays or contributions on
behalf of their campaign. Such steps may include ensuring the campaign treasurer and
staff are aware of the prohibition against staff from making such expenditures and
obtaining a campaign committee credit or debit card for use by congressional staff who
assist the campaign. Based on the lack of the familiarity with this restriction that the
ISC encountered during its review, the ISC believes this area in particular is one where
the House community would benefit from a refresher on the prohibition.

Campaign Treasurers, Filings, and Recordkeeping: Members should exercise care
when selecting an individual to serve as campaign treasurer. If a Member chooses to
use family members and/or friends who lack the training or time to ensure FEC
compliance, the Member should take additional steps to address their campaign
committee’s compliance obligations. Members also must be mindful that House Rule
XXIII, clause 6(b), imposes a verification requirement which is separate from, and in
addition to, the recordkeeping requirements imposed by the FEC.

Office Manuals and Policies: To the extent a congressional office issues handbooks
or manuals to staff, such materials should generally conform to the practices actually
employed in the office or risk causing confusion or undermining relevant rules and
standards of conduct. To the extent a Member’s office allows staff to engage in
campaign work during official hours, the office should have measures in place to ensure
staff is still putting in a full day’s work, such as having a system for tracking the time
an employee spends working for the campaign and/or making up time, while also
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ensuring that such arrangement does not interfere with the functioning of the official
office.

The ISC further hopes that this report will serve as a guide for Members, candidates, and
the House community regarding applicable rules and expectations.

VI. CONCLUSION

During his interview with the ISC, Representative Schweikert attempted to portray himself
as a good person who was deceived or let down by others around him, repeatedly referring to his
reliance on those individuals as his *“sins”:

[T]hat is my sin for thinking we had hired a professional compliance
firm to watch things and someone who’d been . . . supposed to be a
star as a chief of staff . . . 5%

I guess | made the sin of thinking | had good people.®3!

The sin here was having given so much autonomy to the campaign
manager, Mr. Schwab, or the consultant . . . .%%2

[M]y greatest sin may be my arrogance of thinking | was one of the
good guys.53

Representative Schweikert’s primary ethical failing, however, was not that he thought he
was a “good guy” or that he delegated authority to staffers, consultants, or other professionals that
failed to do their jobs properly. It was that he abdicated all responsibility for ensuring they did
their jobs properly or enabling them to do so. Representative Schweikert came closer to the mark
one other time during his testimony:

And this may be my sin, | didn’t ask. | just -- | assumed. I didn’t
even assume. | didn’t think about it.%3

When running for or heading a public office, it is not acceptable to not even think about
the ethical obligations that must be followed. Members cannot bury their head in the sand and
claim innocence when rules and laws are violated around them; as government officials, they are
charged with upholding the laws and regulations of the country, and as such, they have a duty to

830 |SC Interview of Representative Schweikert (stating why he believed he had been taken advantage of).

831 |d. (when asked why he didn’t seek to understand what expenses were being charged to the campaign and how).
832 1d. (when explaining that a poll his campaign paid for to explore a Senate run was based on “options that others
had in their hopes for [him] to think about™).

833 1d. (in his opening statement to the ISC, explaining, “I thought I had been so incredibly careful in not touching
things, let other people do that . . . .”).

834 1d. (when asked whether he received any guidance as to whether the MPB loan needed to be disclosed).
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take steps to ensure the offices working under their supervision are in compliance with those laws
and regulations.

The ISC further notes that this was not a matter solely about a wayward chief of staff or
inattentive compliance firm. Some of the most serious allegations had nothing to do with the chief
of staff or the compliance firm and were instead the result of direct conduct by Representative
Schweikert and his spouse. With respect to those allegations in particular, including the $100,000
loan that was reported but never made and several additional campaign finance reporting
violations, the ISC found Representative Schweikert endeavored to keep his head in the sand
through most of the ISC’s investigation, rather than approach the matter with the level of diligence
and candor that he should have. The ISC acknowledges that Representative Schweikert did make
substantial efforts to cooperate, particularly with respect to the allegations where he felt he was
“taken advantage of,” but believes that, as evidenced by his misplaced notion that his “greatest
sin” was thinking he was a “good guy,” Representative Schweikert did not treat the allegations
before the ISC with sufficient seriousness.

Representative Schweikert has now accepted responsibility for the violations found by the
ISC and agreed to accept a robust sanction and waive further procedural steps to bring this matter
to a close. The ISC commends him for this, as well as the remedial steps he took at the outset of
the review. It is the ISC’s hope that not only will Representative Schweikert have learned that he
has an obligation to “think about” the ethical issues discussed in this Report, but that all Members
will take such a lesson from his experience.
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