94th Congress, 2d Session House Report No. 94-1477

IN THE MATTER OF

REPRESENTATIVE ANDREW J. HINSHAW

REPORT

BY THE

COMMITTEE ON STANDARDS

oF

OFFICIAL CONDUCT

{To accompany H. Res. 1392)

Sgpremeg 7, 1976, —Referred to the House Calendar
and ordered to be printed

U.8. GOVERNMENT PRINTING OFFICE
WASHINGTON : 197¢




COMMITTEE ON STANDARDS OF OFFICIAL CONDUCT

Unrrep States HoUsy oF REPREBENTATIVES
Ninzry-Fourre Coneress

JOHN J. FLYNT, Tn., Georgls, Chairman
MELVIN PRICE, Iilinols

OLIN E. TEAGUE, Texas

F. EDWARD HEBEERT, Loulsiana
THOMAS 8. FOLEY, Washington
OHARLES E. BENNETT, Florids
FLOYD BPENCE, Bouth Carolina
JAMES H., QUILLEN, Tenneasss
EDWARD HUTCHINSON, Michigan
ALBERT H. QUIE, Minnesota
DONALD J, MiITCEELL, New York
THAD COCHRAN, Mississippi

Jouw M. BWANNER, Saff Director
WILLtAM F. AREOGAST, Asrisiant Staff Director

()



CONTENTS

Pntl—ﬂummarydtherq;ort - - - -
Part IL—Backgr i
hmIH—CMMMmemmL
Part IV.—Stats t of facts
‘PsrtV—Analyah of preoedenta mdpolic;es ..........................
Plrb\"l— and

S CUR NN - 8






94t CoNerEss } HOUSE OF REPRESENTATIVES RxrorT
2d Session { No. 94-1477

IN THE MATTER OF REPRESENTATIVE
ANDREW J. HINSHAW

SerreMeER 7, 1976.—Referred to the House Calendar and ordered to be printed

Mr. Frynt, from the Committee on Standards of Official Conduet,
submitted the following

ADVERSE REPORT
[To accompany H. Res. 1392]

The Committee on Standards of Official Conduet, to which was
referred the resolution (H. Res, 1392), resolving that Representative
Andrew J. Hinshaw be expelled from the House of Representatives,
having considered the same, reports adversely, thereupon, and recom-
mends that the resolution be not agreed to.

PART IL.—B8UMMARY OF REPORT

House Resolution 1392 seeks the expulsion of Regewntaﬁve
Andrew J. Hinshaw of California from the U.S. House of Representa-
tives pursuant to article I, section 5, clause 2 of the Constitution.
Representative Hinshaw has been convicted of bribery under Cali-
fornia law for acts occurring while he served as assessor of Orange
County, such acts having been committed prior to his election to Con-
ﬁnm' An appeal of the conviction is currently pending before the

'ourth Appgﬁnt.e District, Court of Appeel, State of California.

Since his conviction, Representative Hinshaw has complied with
House Rule XLIII, paragraph 10! and has not participated in voting
either in committee or on the floor of the House.

1 House Rule XLITI, Paragraph 10.—A Member of the House of Representatives who has been convicted

court of record for the commiasion of a erime for which a sentencs of 2 or more years' ln}prhonmnnx
w.be should refrain from participation in the business of each committes of which ha i3 o member
nl: 3 the Committes of the Whole
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The committee believes that the House of Representatives, when

considering action ageinst a Member who is currently involved in an
sctive, nondilatory, criminal meeedmg against ;:I}v'm, such as the
Hinshaw case, ordinarily should follow & policy of no legislative
branch action until the conviction is ﬁnﬁfy resolved. ' committes
wishes to clearly, however, that in this case its conclusion is
based entirely on the instant set of facts and in no way implies that
different circumstances may not call for a different conclusion,
Having considered the facts of this particular case and
that Representative Hinshaw has been convicted under a State law
that, while reflecting on his moral turpitude, does not relate to his
official conduct while & Member of C. , it is the recommendation
of the Committee on Standards of cial Conduct that House
Resolution 1392 be not agreed to.

P

PART II.--BACKGROUND OF THE RESOLUTION

The U.S. Constitution, article I, section 5, clause 2 grants to each
House of Congress the power ‘. . . to punish its Members for dis-
orderly behavior, end with the concurrence of two-thirds, expel
2 Member.” House Resolution 1392, introduced by Representstive
Charles E. Wiggins, of California, on June 30, 1976, resolved “That
Andrew J. Hinshaw, Representative from éa]ji'ornia, be expelled
from the House of Representatives.” .

In remarks made on the floor of the House, Representative Wiggins
explained his reasons for calling for this action. He noted the facts of
Reopresentative Hinshaw’s conviction for bribery and pointed out
the legal issues involved.?

On July 21, 1976, Re tative Wigging wrote Chairman John J.
Flynt, Jr., requesting that the following action be taken by the
committee:

1. That the committee staff authenticate the basic facts;
2. That the committee staff prepare a research document

reciting House ents and relevant policy consideration;
3. t Mr. Hinshaw be fven an opportunity to respond in
wri to the resolution; an

4. That the committee take no action on the resolution other
. then to publish its report.
This letter is appended as exhibit A.
Repmel;:‘ati;e Hinshaw a!iso filed with the committee a letter,
accom; supporting documents. This i
ponded as exhibt BY T memorsndum i sp-

PART 1IL.—COMMITTEE ACTION
On September 1, 1976, the committee met in executive session to

consider House Resolution 1392. This report was adopted on that
date by a vote of 10 to 2, & quorum being present.

PART IV.—STATEMENT OF FACT8

Andrew J. Hinshaw is & Member of the Ho f Representatives
representing the 40th District of Cali.fomin.uﬁeeom first elected

¥ Cong. Rec., June 30, 1078, p. H. 7262.
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to Congress on November 7, 1972, and was sworn in as a Member
of the 93d Congms in Ja.numar 1973. He was reelected in November
1974 to the 94th Congress and assumed the seat he now occupies on
January 14, 1975. Prior to his first election to Congress, Representative
%&aw served for 8 years as the elected assessor of Orange County,

Public accusations that Representative Hinshaw had taken bribes
while assessor of Orange County first s%Yaa.red in local newspa&ers
in May 1974. However, it was not until May 6, 1975, that & Cali-
fornia State grand jury returned am 1l-count indictment against
Representative Hms‘lmw charging him with various felonies, sll relat-
ing to his official conduct as assessor for Orange County.? Eight of the
eleven counts were dismissed upon motion prior to triel. A jury
trial was had on Bopr?mhuw DH.I.III.S]:I aw’s ‘‘not guilty” plea to the

ts

three remaining counts.

On Janusry 26, 1976, a jury found Representative Hinshaw guilty
of two of t-horemm.r}lf counts and not guilty of the third.’ The jury
found as true that on May 18, 1972, Representative Hinshaw, then the
duly elected assessor for Orange County, Calif., and a candidate for

Tess in a primary election, solicited and received a campai
contribution of $1,000 for the purpose of influencing his official
conduct as assessor of Orange County; and that on December 13, 1972,
after Representative Hinshaw's election to Congress but prior to
being seated as & Member thereof, he solicited and- received certain
stereo equipment as consideration for official action theretofore taken
by him as assessor of Ormgéeﬂ?‘ounty. The two acts proved constitute

crime of bribery under California law.?

On February 25, 1976, Representative Hinshaw was sentenced to
the term provided by law on each count, the terms to run concurremtl{.’
California law provides that the crime of bribery is punishable by
imprisonment in the State prison for a term of 1 to 14 years and, if
an elected official be convicted of bribery, the additional alty of
forfeiture of office and permanent disqualification from holding other
elective office in California may be imposed.® The trial judge refused
to impose the forfeiture and disqualification penalty in Representative
Hinshaw’s case, holding that it applied only to State officials.

Representative Hjnagnw has appealed his conviction, and the appeal
is now ing before the For Appellate Distriet, Court of Appeal
of 'ornia. 'The time for filing of appellant’s brief has been extended
until September 12, 1976. No date has yet been set for oral argument.*®
After his conviction, Representative Hinshaw filed for reclection to
Con . In the primary election held on June 8, 1976, Representative
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PART V,—ANALYSIS OF PRECEDENTS AND POLICIES

‘The right to expel may be invoked whenever in the judgment of the
body a Member's conduct is inconsistent with the ngﬁftmst and
duty of & Member." But, the broad power of the House to expel a
Member has been invoked only three times in the history of Congress,
all three cases involving treason." o .

Histori , when & criminal mdnﬁmbeglpngmﬁnM'am'hp-
it has been the custom of the House to defer action until the ]udmgi
proceeding is final.”? The committee recognized the soundness of this
course of action when it reported House Resolution 46 (94th Cong.
1st sess., H. Rept. No. 94-76) adopting rule XLIIT, peragraph 10.*

In its report, the committee stated it would act ‘‘where an al ;

is that one has abused his direct representational or legislative posi-
tion—or his ‘official conduct’ has been questioned”—but where the
allegation involves a violation of statutory law, and the charges are
being expeditiously acted upon by the appropriate authorities, the
policy has been to defer action until the judicial proceedings have
rn ' COUrse.
A “crime,” as defined by statutory law, can cover a broad spectrum
of behavior, for which the sanction may vary. Due to the divergence
between criminal codes, and the judgmental classification of crimes
into misdemeanors and felonies, no clear-cut rule can be stated that
conviction for a particular crime is a breach of “official conduct.”
Therefore, rather than specify certain crimes as rendering a Member
unfit to serve in the House, the committee believes it necessary to
consider each case on facts alone.

Due process demands that an accused be afforded recognized safe-

ards which influence the judicial proceedings from its inception

ugh final appeal. Although the greaumption of innocence is lost
upon conviction, the House could find itself in an extremely untenable
position of having punished a Member for an act which legally did not
occur if the conviction is reversed or remanded upon appeal.

. Such is the case of Representative Hinshaw. ’f‘%e cﬁa.rges against
him stem from acts taken while county assessor, and allege bribery 2s
defined by California statute. The committee, while not taking & posi-
tion on the merits of this cese, concludes that no action should be taken
at this time. We cannot recommend that the House risk placing itself
in a constitutional dilemma for which there is no apparent solution.

We further realize that resolution of the appeal may extend beyond
the edjournment sine die of the 94th Congress. In_fact, no future
action may be required since Representative Hinshaw's electorate
chose not to renominate him and he has stated, in writing, that he will
res’}%;f the appeal goes ainst him.

committee cannot be indifferent to the presence of a convicted
person in the House of Representatives; it will not be so. The course
of action we recommend will uphold the integrity of the House while

SO SR W o 1t 20 s s 0 cnne
. OTIEToA8, . 1 e
seeomdm,umnirlﬂjnd'sum,lmw,n":afmgu ‘%m&l’?ﬂ'ﬁmmg L
UIn the of mw‘hn% ‘Congress, 1024, VI Cannon's see. 238), the Committes on the Judi-
ciary recommendesd that setion & cammittes should be deferyed until final tion of the appeal. In
'mmurgﬁcmagm,mc%monmmao:Wm ont
‘Houss Resolul . . Sense House that action taken
l;‘n.lg:illmbulrmrle ﬁ.mmmmmmm e b
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aﬂ‘ord.ing respect to the rights of the Member accused. We recognize
that under another set of circumstances other courses of action may be
in order; but, in the matter of Representative Andrew Hinshaw, we
believe we have met the challenge and our recommendation is well
founded.

PART VI.—CONCLUSION AND RECOMMENDATION

Based on the foregoing, it is the recommendation of the committee
that House Resolution 1392 be not agreed to.

PART VIIL.—THE COMMITTEE'S HISTORY AND JURISDICTION

- On April 3, 1968, the House by a vote of 405 to 1 adopted House
Resolution 1099, establishing the Committee on Standards of Official
Conduct as a permanent, standing committee of the House, and pro-
viding & Code of Official Conduct for the Members, employees, and
officers of the House. Prior to the adoption of this resolution, matters
of official conduct were consigned to separate select committees, &
method which proved to be “‘cumbersomely slow” in resolving these
matters. This committee was therefore chaﬁed by the House with the
responsibility of overseeing the conduct of Members, officers, and em-
ployees of the House and was invested with broad powers of investiga-
tion to enable it to discharge this heavy responsibility.
The committee is authorized under House Rule X 4(e) (1) (B)—

To investigate * * * any alle violation, by a Member,

Officer, or employee of the House, of the Code of Official

Conduct or of any law, rule, regulation, or other standard

of conduct applicable to the conduet of such Member, officer,

or employee in the performance of his duties or the discharge

of his responsibilities. * * *

BTATEMENT UNDER CLAUSE 2(1)(3), AND CLAUSE 2(1)(4) OF RULE XI OF
THE RULES OF THE HOUSE OF REPRESENTATIVES

A. Oversight statement

The committee made no special oversight findings on this resolution.
B. Budgei statement

No budget statement is submitted.
C. Estimate of the Congressional Budget Office

No estimate or comparison was received from the Director of the

onal Budget Office as referred to in subdivision (C) of
Clause 2(1)(3) of House Rule XI.

D. Oversight findings and recommendations of the Committee on
Government Operations
No findings or recommendations of the Committee on Government

Ofentions were received as referred to in subdivision (D) of clause
2(1)(3) of House Rule XI.



EXHIBIT A

PART VIII - APPERDIX

CONGRESS OF THE UNITED STATES

Charles E. Wiggins
Member of Congress ® 39th District, California

July 21, 1976

Hon. John J. Flynt, Jr.

Chairman, Committee on Standards
of 0fficial Conduct

Room 2360, Rayburn H.O.B.

Washington, D. C.
bear John:

As you know, H. Res. 1392, a Resolution to
expel Congressman Hinshaw from the House has
been referred to your Committee.

I have been advised by the Parliamentarian
that the Resolution is privileged and may

be called up at any time, notwithstanding

its referral to Cormmittee. As the sponsor
of the Resolution, it is my intention to seek
recognitition at a future time so that the
Hogse may express its will in the issues
raised.

Pending House action, it is my hope that your
Committee will give attention to the Resolution.
1 suggest the following as appropriate Committee
action:

1. That Cormittee staff authenticate the
basic facts. It is my belief that the factual
data necessary to frame the issues can be
ascertained by a single staff person in not more
than two days.

2. That Committee staff prepare a research
document reciting the House precedents and the
relevant policy considerations. Such a study
should not be an advocacy brief. Much of this
research has been done by the Library of Congress,
and the entire research effort would require
a minimum of staff resources.



3. That Mr. Hinshaw be given ten days within
which to file such written memorandum as he deems
appropriate in opposition to the Resolution. No
oral testimony neéd be taken. I intend to seek
unanimous consent for Mr. Hinshaw to speak in his
own defense on the floor, and I anticipate no
objection to such a request.

4. That the Committee take no action on the
Resolution other than to publish its report as
promptly as possible. I should like the report to
be available prior to the Resolution being called
up,

The procedure which I have described will not inter-
fere seriously with the heavy work load of your
Committee and will permit the House to have before
it a factual statement of the law and policy consid-
erations when it votes.

I shall be pleased to meet with you or your staff
at any time to facilitate the proper handling of
this Resolution.

With best wishes,

Sincerely,

&
C ES

. WI
Member of Congress

CEW:jm
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August 12, 1976

dpent Hment— S EmrTrERe
COMMITTER BN AYOMIC ENERGY

Honorable John o. Flynt, dr.

Chairman

Committee on Standards of Official
Conduct

2360 Rayburn H. D. B.

Washington, D. C.

Dear Mr. Chairman:

1t is my belief that the workload of your committee is such

that you are hard-pressed relative to both scheduling and
collection of all relevant data necessary to form justifiable
conclusions reTative to all matters presently pending or which
may be referred to yow. Therefore, 1 think it appropriate to
state my views to yow and to your committee relative to H. Res.
1392 (Exhibit A}, authored by Congressman Charles Wiggins,
which asks that I be expelied from the House of Representatives.

In brief, my views are as follows:

First, the most applicable and analagous precedent I could
find it found ineCannon's Precedents, Volume VI, page 405,
Section 238, involving Representative John W. Langley from
Kentucky. (Exhibit B}

1 agree with and support the language and positions taken by
the committee in that matter. Particularly pertinent to my
case is the following language:

"Without an expression of the individual opinions of
the members of the committee, it must be said that
with practical uniformity the precedents in such
cases are to the effect that the House will not expel
a Member for reprehensible action prior to his elec-
tion as a Member, not even for conviction for an of-
fense, On May 23, 1884, Speaker Carlisle decided
that the House had no right to punish a Member for
any offense alleged to have been committed previous
to the time when he was elected a Member, and added,
‘That has been so frequently decided in the House
that it is no longer a matter of dispute.’'

THIS STATIONERY PRINTED GN PAPER MADE WITH RECYCLED FIRERS. -



"It _is, however, acain in _accordance with precedent

that ?ingl action shall not be takten until a criminal
ctharge has been fposed of in the court o ast resort,
i!!paosis added}

“It is well known that Mr. Langley is not participating
in the proceedings of the House, and it is understood
that his resignation will be immediately presented in
case of the refusal of the petition for certiorari.

“The committee, however, are just as strongly of the
opinijon that the circumstances require action on the
part of the House at the appropriate time and agree
that: A more serious gquestion arises, however, in
the case of Mr. Langley, in that the House could not
permit in its membership a person serving a sentence
for crime. ¥

In addition to the Langley precedent, 1 would like to bring
to your attention information extracted from a Library of
Congress Legislative Service report Precedents to the House
of Representatives ipn Respect to Procedure for Censwre or
Expulsion dated December E’ T966. On pages LRS - 17 & 18

is found the following language

"In his work, 'History of the House of Representatives'.
1961, George E. Galloway, states that the power to

e:ne1 has not been resorted to often by the House,

and that the House has apparently not exercised it
since Civil War days

"He stated, p. 32: The power of expulsion has fre-
quently been discussed but seldom exercised by the
House especially in relation to effenses :om.innea
before eiect‘nn. i!-pﬁas1s added)...1In gz»erai the

House has been dubious of its pouer to punish nenbera
for offenses conmitted before their election.

.[T)here are three major differences as derived

from precedents, between application of the power
te expel and the power to censure, by the House.

“The first is that expulsion is not exercised for
acts occurring prior to an efection..." (Emphasis
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The follawing languige appears on page LRS-20:

"For instance, the Committee report in the case of
Brigham Roberts...stated that, "Both Houses, ..had
no right to expel for an act...committed pricr to

his eiection”
[I]n the case of Victor Berger...the Committee stated:

=, ..the House of Representativgs,,‘has,,‘coosistentl!
refused to expel a Member once he has been sworn for
any offense committed by him previous to his becoming
a Member, on the ground that the constitutional power
of expulsion is limited in its application to the
conduct of Members of the House during their term

of office”.

Second, much of the reasoning behind the demands that 1 re-
cign, and Congressman Wiggins' expulsion resolution is that
pursuant to H. Res. 46, which was passed by the House on

April 16, 1975, (Exhibit €) (which both Congressman Wiggins
and 1 voted for), I have refrained from voting in my commitiee
activities as well as on the House floor. In support of this
statement, | refer you to Mr. Wiggins' position as quoted
below from Exhibit D-20 and typical mewspaper articles re-
counting my inability to vete as the reason [ should resign.
{Exhibits D-18, 19}

In Exhibit D-20 Congressman Wiggins admits that, "0Oh sure,
Hinshaw can do some things, he can help coenstituents get
information on legislation, he can help constituents with
any problems they have with the executive branch, and un-
fortunately, he can stil) appoint people to the military
academies.” 1 think every Member would agree that these
functions constitute the bulk of our respective office's
workload and are not as insignificant as Mr. Wiggins tries
to suggest.

He is also quoted as saying, "He still gets his $44,000
congressional salary, he still has a staff and he stil} has
congressional mailing privileges, all of this for a man who
can't even cast a single vote." (Emphasis added) 1 submit
that in this particular regard Mr. Wiggins is overlooking a
similar sitvation confronting the Delegates from our terri-
tories and the District of Columbia.

Third, it is my considered belief that there are grave con-
stitutional questions involved in Mr. Wiggins®' resolution,
and these questions deserve far more attention and study

than could be afferded in a one-hour debate. To emphasize
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this view the language on pare LR5-20, previously referred
to, warrants repeating, "...[Tlhe constitutional power of

expulsion is limited in its application to the conduct of

Members of the House during their term of office”.

Therefore, §if Congressman Wiggins brings his resolution to
the floor for action before your committee has had the time
and opportunity to fully review this matter, then I respect-
fully request that you and your committee join me in asking
the full House to refer the Wiggins' resolution back to your
committee for its consideration in an appropriate priority
with due consideration for your other pending business. A#s
I understand the procedures on such a privileged resolution,
4 motion to recommit would be in order after the allotted
debate time has expired.

We have now had three years of the aftermath of "Watergate®
and similar matters, including investigations, indictments,
convictions, federal Tegislation setting up a Federal Elec-
tions Commission decigned to prevent election abuses, and
situations on the horizon which could lead to similar formal
reprimand, censure, or expulsion resolutions being filed
with your committee.

Because of the serious constitutional questions involved in
the Wiggins' resolution, and because of other matters now
underway in the House involving both allegations and inves-
tigations of Members with Jong tenure, it would seem to me
that the matter is too serfous to have this type of resolu-
tion browght to floor debate without the opportunity for all
Members having the benefit of a full and complete analysis
and recommendation of this entire subject by your committee.
Such a3 precedent, i.e., to not have such an analysis, wouid
set a poor precedent.

To assist in this regard, 1 have attached as Exhibits D-1
through D-20 a chronological sequence of some of the politi-
cal investigations which started in 1974 after the incumbent
District Attorney, Cecil Hicks, was charged by his political
opponent seeking election as District Attorney as covering
up & hit-and-run accident,

With regard to Congressman Wiggins' charge in Exhibit D-20
that 1 am dragging my feet on my appeal from a conviction
(which I believe to be wholly politically motivated), 1 have
on numerous and repeated occasions inquired of my attornays
as to the status of my appeal. I have been advised, and the
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District Court of Appeals has also been recently advised in

a Petition, that my appeal seeking to have my convicticn over-
turned on several grounds - including insufficient evidence

to sustain the conviction - will be filed momentarily.

One of the reascns for the delay in completing this appeal
is that my attorneys have been engaged in another political
indictment alleging bribery by a City Planning Commissioner
from a city in Mr. Wigains' 3%th Congressfonal District.
Action on my appeal was somewhat deferred so that this other
defendant could have both a speedy trial and an attorney of
his choice.

Fourth, it should be pointed out that H. Res. 46 is the sub-
ject of a law suit, Michael Patrick Clancy, Petitiomer, v.
United States House of Representatives, et al, presently
pending in both the U. 5. Supreme Court and a Federal District
Court in Los Angeles, Califarnia, which seeks to declare H.
Res. 46 unconstitutional,

It is fronic that Mr, Wiggins uses as one of the reasons to
expel me my abiding with H. Res. 46, while at the same time,
the entire House of Representatives is the defendant in a

suit seeking te have that resplution declared unconstitutioral.

Fifth, my research into expulsion matters pertaining to the
House of Representatives discloses that {3) no Member has
ever been expelled for incidents and alleged crimes (no mat-
ter how grave} which occurred prier to his becoming a Member,
and {2) there have been no Members expelied since Civil War
days., and Members expelled at that time resulted from charges
of treason.

Ouring the course of my research, 1 ohtained two publications
from the Library of Congress - one dated December 29, i
to which I previgusly referred, and cne dated March 27, 1972,
entitled “Actions by House of Representatives After a Member
Has Been Convicted. A Reasonably Complete List." for your
further consideration, I have enclosed copies of each of
these publications.

In closing T want to emphasize that I fully expect to be
completely exonerated of this conviction and of all other
chirges against me. If such is not the end result of my
appeal, then the example set by Mr. Langley is the course
I would follow.

Sincerely, .

(i- 1: ?££1449_lfx 5\“
ATBREW 0. HINSHAW

Hember of Congress
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BACKGROUND MATERIAL, SEQUENCE OF EVENTS
AND EXHIBITS

1. Prior to election to Congress, 1 had served for eight years
as the elected Assessor of the County of Orange, California.

2. 1 was first elected to Congress in 1972 and was sworn in
January 1973 with the 93rd Congress.

3. During our 13974 Califernia Primary and General Election con-
tests, there were a large number of the usual allegatiens of mis-
conduct against many Orange County office holders and candidates,
including:

a. District Attorney Cecil Hicks for allegedly covering
up a hit-and-run accident invelving his alleged girl-
friend in which young children were killed - a felony.
(Exhibit D-1)

b. Congressman Charles Wiggins was alleged to have
falsely registered to vote in a place cther than
his residence - a felony. (Exhibit D-2}

c. Congressman Jerry Patterson's staff members and
campaign workers {eight of them) for allegedly
falsely registering to vote in places other than
their residences - felonies. {Exhibits D-3,4,5,6})

d. Congressman Andrew Hinshaw for improperly using
Assessor employees in his election campaign and
accepting a gift of a stereo set after the November
General Election but prier te being sworn into
Congress. The stereo set was allegedly to influence
his actions as a County Assessor - felonies.
(Exhibits D-7,8,9)

e. Califernia Assembly candidate Richard Robinson and-
nine campaign workers for allegedly falsely
registering to vote in places other than their
residences - felonies. (Exhibit D-10)

f. California Assembly candidate Marlin McKeever for
allegedly falsely registering to vote in places
other than his residence - a felony. (Exhibit D-11)

Additionally, after the elections were over, thers were investi-
gatfons started against several members of the Orange County
Board of Supervisors and several City Council office holders for
alleged misconduct of one kind or another.
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4. The allegations against Concresswin Hinshew, referring io
events which teok place prior to his teing elected to the S3rd
Congress two years prior, were fully and completely discussed
during the 1974 Prisary and General Election contests. and Hinshaw
was reelected by votes in excess of 59,000. (Exhibits 0-7,8,9)

S. Hinshaw's reelection was contested in the House Administration
Committee by his Gemeral Election opponent vsing the same allega-
tions put forth in the Primary and Geperal Elections of 1§74,

The Elections Subcommittee of the House Administration Committee,
chaired by John Dent, notified me by Jetter dated March 25, 1875,
{copy attached marked Exhibit D-12), that the subcommittee granted
my Motion to Dismiss, with prejudice. It should be pointed out
that Congressman Wiggins was a member of this subcommittee and I
am informed that he supported the subcommittee’'s views, notwith-
standing his personal knowledge that both he and I, at that time,
were being investigated by the same District Attorney for alleged

felonious conduct.

6. The House of Representatives passed H. Res. 46 on April 16,
1975, which states that: Reselved, That rule XLIIi ef the
House ol Representatives is amended by inserting immediately
after paragraph (9) the following new paragraph:

10. A Wember of the House af Representatives who
has been convicted by a court of record for the
commission of a crime for which a sentence of two
or more years' -imprisonment may be impossd should
refrain from participation in the business of each
committee of which he is then a member and sheould
refrain from voting on any question at a meeting
of the House, or of the Committee of the Whole House,
unless or until judicial or executive proceedings
result in reinstatement of the presumption of his
innocence or until he is reelected to the House
after the date of such conviction.

Congressman Hinshaw and Congressman Wiggins voted for this
resolution.

7. a. Coqgressman Pattersen's assistants were indicted, pled
quilty to falsely registering at places other than
their residences and were sentenced for having com-
mitted a misdemeanor. :

b. Assemblyman Robinson and nine of his campaign workers
were indicted for faisely registering at places other
than their residences. The indictment of Assemblyman
Robinson was subsequently quashed. His campaign
workers pled guiTty and were sentenced for having
committed a misdemeanor.
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v. Congressman Andrew Hinshasw was indicted on eleven
miscellaneous and unrelated counts. Eight counts
were dismissed and Hinshaw went to trizl on three
counts.

d. Assessor Jack Vallergs was indicted and convicted
for consulting with and advising a government
2gency outside the State of Califormia, the County
Assessor of Spartanburg, South Carolina, as to how
tpat assessment jurisdiction could improve its
procedure. One juror was quoted as saying that
his conviction resulted from a $20 detour on an
airplane ticket which enabled him to go te
Spartanburg at County expense. This conviction
hac been appealed, but the Appellate Court has not
yet handed down its decision. (Exhibit D-13)

8. Congressman Hinshaw was convicted on two counts of bribery -
accepting a $1,000 campaign contribution in May 1972, and ac-
cepting a gift of a sterec set in December 1972, both allegedly
te influence his actions as County Assessor. Hinshaw had been
sworn in as Representative in January 1973 and January 1975.

9. After conviction, Hinthaw conducted himself in accordance
with H. Res. 46 and refrained from voting.

10. County Sepervisor Robert Battin was indicted for wsing his
office staff in his campaign for Lt. Governor. [Exhibit D-14)

11. City of Fullerton Planning Commissioner LeRoy Rose was
indicted for three counts of bribery, principally on testimony
of a single person who is also a friend and political supporter
of District Attorney Cecil Hicks - 2nd who was granted immunity
from prosecution. This indictment was dismissed and subsequently
the District Attorney refiled the charges and dovbied the charges
from three to six. (Exhibits D-15,16,17)

12. There were demands for Hinshaw's resignation initiated by
some of his political opponents and others, citing as the reason
for those resignation demands the fact that Hinshaw was not
voting in either commitiee activities or on the House floor.
(Exhibits D-18, 19)

13. Hinshaw filed Notice of Intent to appeal his conviction.

14, Hinshaw filed for reelection in Harch 1975
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15. Hinshaw's principal opponents (put of the eight running
against him) former Cangressman John Schmitz, California Assembly-
man Robert Badham, and Mrs. Alicia Copper at a public forum,
cstated they do not agree with demands that Hinshaw resign.

16. Hinshaw finishes fourth in the Primary Election out of a
field of nine candidates.

17. Wiggins steps up public attacks against Hinshaw without
waiting for the Standards of O0fficial Cenduct Committee to
review his resolution and tec issve a3 report on its findings.
{Exhibit D-20)

18. Supervisor Battin convicted for using County office staff
in his campaign for Lt. Governor., This case is to be appealed.

#Exhibits deleted; available in comaittee files.
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ExHiBIT C

FILED
oy« FEB2519T6

WLLIAM E , County Ctark
Deputy

.
IN THS SUPZRIOR COURT OF THE STATZ OF CALIFORNIA
IN ~3D POR THE COUNTY OF ORANGE

THE PEOPZE OF THE STATE OF CALIFCRNIA, )
!

Pleintifr, ; 0. C-34033
)
)

INDICT

)
)
)

zigns Loa-io]‘ or ..:*c P
2, In I;’Ev on or asoul tias lich day

L] = nreceding, in the
sald AHDREW J. EINZ

e-an‘oas" sake the sroparty of
ting of roney, proper:y, and the va
J22 zhargas in an atzunt exceeding
a psriod of tuwelve consecubiva
n2 53 & defeadast, ANDREW J. HINSHLW
2 gzld County of Crange.

was an afTizax and

allegsd in this Tirst
s*overed oy the People within three
: cate of this Indictnent and not

Fears imme .'nu-l,y prece
FTL0T thaTato.

s the %irs the erine alleged in
t was committed, the defandans
Orang=, Cnurornia.

It 13 Jurther sllegsd
this first count of this Ind
wss the Assessor of the Joun

COLNT I1: The Orand Jury of the County of Crange, State of
frliforniz, by this secosd count of this Indietment, hgreb' fur-
ther accuses ANDREYW J. HINSHAW of a Felony, to-wit: Violation of
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LA7 of tpe Perzl Cods of Lhe Stace of Californiz, in
sut the 15tk day a7 Hovemper, 1972, in tha County of
of Californie, 2 said ANDAZW J. HINSFAW did will-
L] : ully and feloniously take the property of the Couniy
Oringe, eonsisting of mon2y 2nd the value of lonz distance
=glaghone t0il eharges in ount exceeding two hundred dollars
13200.00) thin a perlod of twelva consecutive months, during
shien TiTe the said defendant, ANDREW J. HINSHAW, was an officer
znd s-ployes of the said County of Orange. -

¥a

It 1s further alleged that the crime alleged in this second
eount of this Indictment was discoversd by the Feople within three
vz2ars imrsdiately preceding the date of this Indictiment and nob
crior theseto. -

It is further alleszed that at the time the crime alleged in
this smcond count of tnis Indictment was committed, the defendant
«8s tha Assessor of the County of Orange, California.

The Grand Jury of the County of Orange, State of
tht H count of this Indictment, hersby further
J. o7 a Feleny, to-wit: Violatlon of Zeo-
State of Califernia, in that on
71, in ths County of Orangs, Stats
J. HINSHAY did willfully, uslaw-
% to defrzud, present for allow-
the County of Orange, 2 [fz2lse
11, acrouat, voucher and writing &geinss
2 of the County of Orange being
d to pay said bil EELE
ror expanses insurred on

)

IR

INEIEY

=y of the County of Orange, Stzte of
t of this Indictrment, hersby fur-
of a Fzleony, So-wit: Violasion of
cecde of the State of Califoprnia, in
af July, 1971, in the County of

By this lou
aceus2s ANDREVW J.

S ons 4ik-%37 of the Pe:
inat on or zbout &the

drerge, State of California, the sald ANDREW J. HINSHAW @1¢ will-
fully, unles

1ly and fel
drang 1
Stages, which

ously take the psrsonal propariy of
ia, eonsisting of lawful monsy of
y was publie funds of the County of

farzher glileged thet the erine alleged fn thls Tsuzth
15 Indictment was discovered by the People within three
fat2ly preceding tke date of this Indictment ang not
TS .

COUNT ¥: The Srand Jury of the County of Orange, State of
California, by this [ifth count of this Indictment, hersby further
accuses ANDREW J. HINSHAW of a Feleony, to-wit: Violation of Sec-
tion 68 of the Penal Code of the State of California, in that on
or about the 13ith day of Decemtsr, 1972, in the County of Qrange,

ate of Czliforala, the sald ANDREW J, HINSHAW did willfully,



arladfully and knowingly 2:q,
from the "‘s'leg Corporacicn, &
for the purpose of inf’u
upen an sgreerent and
astion of said defendsrt upon &
swhich might be broughs befc-s
zapacity, to-wit: Assessor
e influenced thereby, seis
executlve officer and scploy
California.

sa2id defaniant in X f al
nge Cowniy, Teliforniz, should
snt being then 2nd there an

the County of Orange, State of

COUNT WI: The Grand jury o” the County of Orarge, State of
Celifornia, by this sixth cous: of this Indiciment, hereky furthesr
accuses ANDAEW J. HINSHAY of 2 Fslony, to-wit: Vislation of Sese-
tion 68 of the Penal Coda of “:e Stazte of Celiforniz, in that on
or about the 18th day of ey, 1372, in the County of Orange, Sctate
of Californiz, the sald ANDIEW J. HINSHAW &€1& willfully, unlaw-
fully and lmou"n‘!.,r ask, receive and agree to recelve of anf from
James Buxton and the Te:'.d;r Corpsretion, a brive, to-wit: =2 caz~
palgn contribution In the zoours of $1,000 for the purposs of in-
fluencing the action of sald defsndant and upon an agreement end
understanding that the vote, orision and setlon of sald d=fendant
upon & matter then and thers peniirng eénd which might be brougnt
25 offiefel capacity, to-wit:
nla, should be influenced thsre-
£ there an executive officer and
» Stete of California.

erployee of the County

COUNT ViI: The Gren
Zaliforni=, Gy this sevent:
ther accuses ANDREW J. HI
Secticn 68 of the Penzl Cols
an or sbout the j5th day of

=f the County of Crange, Stats of
suzt of this Indictmeni, heraby fur
d3fa l’el_ony, to-wikt; \rlo;et'ou or

Fp 1372, in the County of Grange,
State of Californiz, the s 23 . RIISHEAW d1d willfully,
unlawfully and knowlngiy =2z, -a*ewc and agree to receive of

znd from Ron Steelman, & brite, so-wit: campaign contritutions
for tha purpose of inr!.tqcl‘; :19 action of sald defeniant and
upon an agreemsnt and unders: g that the vote, nglrl‘o'| and
aetion of sald defendant upon = ter then and there perding and
which might be brought bsfor2 % sa‘.d defendant in his officizl
capacity, to-wit: Assesscor of Trange County, California, should
be influenced thereby, ssid ZeZandant being then and there &n exe-
cutive officer and ermployee =f =he Souniy of Orangs, State of
California.

And the Grand Jury furinasr zlleges thet from on or absut the
12th day of October, 1572, 2rd far seven days immedialely there-
after, the said ANDREW J. ¥ was outside the State of Cali-
farnia.

; of the County of Orangs, 3tate of
this Indictment, heraty fur-
ther accuses AUDREW J. Felony, to-wii: WViolation of
Section L24(1) of the the Stete of Celifornia, in
that on or about the 27ch dzy 37 Deteober, 1972, in the County of

COUNT VIII: The
Californiz, by this 2




saiz2 J. HINSEA 3
fornia, and &5 such wag rged
eas of public menies, to-wit:

nd did unlz2wfully appropriazte suzh
o tne use of esnother. (Weges of

-ty of Qrangs
3 =0 hils own uss

-1

The Grand Jury o7 the County of Orangs, ato of

this ninth £947: of this Indlctrent, hersby Further.
3. HIESHAY of 2 Fslony, to-wit: Violation of $sce -
th2 Penal Ceie of the Steie of California, in that

15th day of ! ber, 1972, In the County of Cranzd,
ernia, the said REW J. EINSHAW was Assessor of
California, 25 such w2s charged with the trans-

3ament of p\.:.' ‘c monies, So-wit: funds of the
of Crange, and did fully apprnpria\.e such public i
5 to his own use ard to the use of another. (Wages of eeorw -

The Grand Jusy af the County of Orange, State’ o +

!.113 tenth co. of this Indictrent, hereby furl ‘.uﬁ
FSHAY of 2 Felony, to-wit: Vidlation of Sec-

o the 3tszte of California, 1n thzi

srber, 1??2 in the County of .

2 s2icd ANDREW J. HINSHAW was Rsses-

2, and 23 2n vas charged wlth ths

ie monizs, to-wit: funds of the

1ly zppropriatz such public

ine use of anoine-. (Wages of Joe

s gt "

» ¢ Orznge, S:
[mdlztmens, karsby fur-
'Qr, to-wit: \'1;1;.}.0:\ of
e of the State of Celirfornle, in
£ Decerber, 1972, and during the |

s in the County of, ’
& 5aid AXDRE J. HINSHEW aid will-
Saney, proper t,‘,, labor and se"vaclk
orting of friends and raletives)
i dollars ($200.00) while said
%he Asszssor of the Gounty of Ors nse.._'

-0 the form, forzs and effsct of the
provsded ard a;nlnst the peace and .
2te of Calil‘or“l a.



L3015 HICKS
75, Dissrict Attoraey for the
Coanty of Jrangz, State of Californie

G/ MICHREL B! arpizz,
CRFIZIT
tasfssans Jist“ict Abttarney
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- WITNESSES EXAMINED BEIFORE THE GRAND JURY -

JOE CERNIE DICK HYERS

KEN MAC LECD JIM BUXTON g
WILLIA AUGHES JOEN CCLEMAN
JECK PATRICK CHARLES KENNETT
AUGUSTINE HERRERA JOZ STANCHECK
ALICE HAWDOVA THALS HINSHAW
KAREN WORTHEN AIN C. NORTEN
SANDRA NORTEN JAYIIE EVERETT
RALPH HARTIN HeX F. DUNN
WINSTON BOWHAN JAVES MC CLURE
JAMES JEU DEVINE ALFRED VASQUEEZ
RONALD STEELMAN SaHUEL Z. DYER
EDWARD KATO JACK VALLERGA
WARREN HAYWARD MICHAEL PATTMER
PAUL M. STEWART JOHN BUATOR
VALERIE CLARK DAVID BERTRAND
JEAN GHUBAUGH ANDREY H. HINSHAW
JOHN EBERT 8ILL ATISHAW
LAURA HAGAM GERI FORD

JOHN DAVIS DON STORY

HOWARD WHITCOMB IRENE BEATTY
FHIL ROEHR WILLIAR L. EVAHS
Mike RAITH ANDREW J. HINSHAW

Presented by the Foreran of the Grand Jury of the County
of Orange, State of Califoraia, for the year 19 1; » in the presence
of the Grand Jury, to the Superior Court of the ate of Californie,
in and for the County of Orange, and filed as a record of ch.is
Court, this _6fth day of _Hav » 19 75..

W. B. 5T JOHN, COUNTY CLERX and Clerk
of the Superior Court of the State of
California, in and for the County of
Orange

By: Joaw NCBeps
o RERUTY SRR FhEER

CECLL H’JC’KS, DISTRICT ATTORNEY ELu 31975 L
of the Couniy of Orange, State WILLIAM E. ST JOHN
;:‘-wm.;a

of California

s ol
Foars of Cotifasran bn wnd S
ELE

By: *PIZ.
Deputy Discnct Attorne,
Michazel R. Caplzei
O@




EXHIBIT D

FILED

JAN 26 W6
IN THE SUPERIOR COURT OF THE STATE OF ClLll‘DRNIAmw\-

ety Clek
IN AND FOR THE COUNTY OF ORANGE By %

The People of the S:ate of California

Plaintiff
va.

Ne._C=34033
ANDREW J. HINSHAW

VERDICT

Defendant

We the Jucy in the above enutled action find the Defendsnt ,  ANDREW J. HINSHAW,
GUILTY of the crime of Felon

¥, to-wit: Viclation of Section 68 of

the Penal Code of the State of California (Bribery), as char’gcd in
Count ¥V of the Indictment.

Daced:

€



EXHIBIT E

FiLED

ANz 6 T8
IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA ak
IN AND FOR THE COUNTY OF GRANGE @&’J«m'i

The People of the Seate of Californin

Plameifl
va.

Mo._ C-34033

ANDREW J. HINSHAW VERDICT

Defendant

We the Jury in the above emiitled acrion find the Defendant , ANDREW u. HINSHAW,
GUILTY of the crime of Felony, to-wit: Violation of Section 68 of
the Penal Code of the State of California (Bribery), as charged in

Count VI of the Indictment.

Dared: ke,

- S=p %3;




ExHiBIT F

IN THE SUPERIOR COURT OF TH' STATE OF CALIFOI -
IN AND FOR THE COUNTY OF ORANGE "PILED

v FEB 251976

ABSTRACT OF JUDGMENT
{Commitment Lo Siate Prisoa)

The People uf the Stase of Califomis,
Defendenc. ;

ANDREW J. HINSHAW

This cenifies thut on the _ 26TH __ duy «_mnw_.__ﬁ 5_TE, judgmen of couvi
ity A 28 e d i
(1) In Cuwe . C=34037 Counetie. ¥ & VI be was conricwed by JUEY_; o hia ple of
{%mmmmm_

of e crine of - 2 N:nny__, to-wit: (Briberyl.

PR

v - MU ——
in vielation of _:__Section 68 of the Penal Code of the State of California
T RevEmuecE TH CORL AR BTATETE, WeLURS FLETVI 0 Bi-SRUT RN TaERRar, F amv vWLATEN

with geiar felony convictions 3 follows:

DATE _ COUNTY AND STATE CRIME DESPOSITION.

Mmmm. custody for _ 0 duyn a5 & rsnlt of dhe same ‘cximinel act of wces for which he has

mm%r..« with » desdly weapon st de tme of bis comminsion of the offense or a concealed

deadly p_ ar the dme of his srcest wichin e mraning of Seciions $68¢ and 5074 of the Penal Code,

Defendans Wa. wrmed with » deadly weapen st the tme of his commission of the offenss within the
of Sections 965¢ and 12022 of the Penal Code.

Diefancant t  firewrm in iz commission of dhe olfense within the @raping of Sectivas 560d and

120223 of the Penal Code.

Ty S ST S VI

) n.p.m Wq,‘,@ n hubirual gun-—l within the mi‘.‘mdﬂ;%“ Section G44
‘of the Penal Code; and dhe delendant Az not unhebiesl criminal in ecordance wlth Subedivigion (e}
of thar Section.




(3 IT 15 THEREFORE that the said defendant be punished by imprizen-
ment {e the Seatw Prisca of the Smre dﬂlhlmn for the term provided by law, end thac be be remanded o the
Sheriff of the Coenty of Orange and by him delivered ta the Direceor of Cosections of the Sere of Califomis st

Institution for Men at Chino, Califorpia -
Court r " d‘!'-t‘bdu LR, e
‘Icou:t ulua!e efendant on his own r ﬁ'ﬁi&kﬁf.&*a‘&ﬁ“ appeal.

shali be served in sespect to ene

Concurrantiy ~
‘ard in sespect.ua aay priod ncoaplewd sedbence(s) as follows (CC o CSh- Bt
Com:urrmtlg . L= o e Lk R T L E

State of Califa
Cavary of Ornge | ** .

1 de heredy carify the foregoing to be s te wad conect sbetmct of the judgmeat duly made and entemed on the
_wiruses of the superior court in the above eatitled action a5 provided by Pensl Code Sectien 1213, .

Arteax my hang

i 3031 oF the sald supecior court hin 234h _ day of _Februa

15 76,

u.w\;c Es st T jou =

ll&lhnhlil:b-ﬂnl S -Ft.h‘-
ru»..c*‘ i

ROBERT P. KNEELAND
foe the Couney of Drage.

L g
Judge of e Superior Court of the State nm.m.m. in and

K] Probansce repert atached.
] Probarion repor net avsilable.



EXHIBIT G

Fourth Appellate L)).s!nct, gud, (040
OFANGE fhu.nty Hon. Robert P. Kneeland Judge
Superior Gourt No__G-34033 s of Action 07224 Theft

Notics of Appeal Filed: J-2-26-76 DIVISION TWO

mrum}mmg% Au 1DRNEY GENERNL,
Plaintiff and Res : DRSTRICT iﬂ@ §E§Eiﬁz
- Connty of

ANDREW J, HINSHAW Iﬁ{mf, Wenzel § McMicholas, 15435
Defendant and Appellant ‘ilehire Blwd., Ste. 200, L.A.,
20017

wa i | RECD COPY NOTICE OF APPEAL

wao pre | OTOFTRETD ¥-/7-2¢ (rre Euevana)

wa 17js |FLED BT OF TMET) o -/7-7¢_(Xpre Mrken)

armrapn (AEBTOFTMEN o) o0 (P Goevans)

P72 |FIED RECORD ON APPEAL C—i¢ LR —/0 _ |
war 2sj#m | Add to set up on additional reporters tramnseript (R-11)

Am 23w | FILED EXTOF TWE IO July 21, 1976,

Ly zedm | ALED EXT OF TWE T Auguse 10, 1976,

s 1onn A BT TMEM geptember 12, 1976.

- — - .

Bow,

tﬁ.&‘mﬂiﬁfm Cour ot
rict, State of Califoenia,
- that

N N . Il\nmw cwwﬂ
8 $honen by

my nana the Seal of the Court
AD. 185,

e ERVIN J. NSHI, C |
==

o]




