15

16

17

BY MR, KOTELLY:

Q Were you present back in May or June of '77, at
meetings with Miss Stultz and Mr. Beizer and Mr. Marcy of
the United States Attorney's office?

A I was present at one such and I brought her for
another such and I did not remain. She was here on occasions
when I did not attend.

Q Did Mr. Marcy and Mr. Beizer advise your client

of her constitutional rights?

A Not in my presence they did not.
Q Are you certain of that?
A I am certain of that. I advised her of her rights

but they did not advise her not in my presence.

Q Well, you advised your client of her rights?

A I did.

Q Did she invoke her constitutional rights when she
first met with the prosecutors in May and June of 1977?

A I had discussions regarding her rights.

Q With whom?

A Mr. Marcy.

Q And what promises were made back in May or June
of 19772
A No specific promise was made at that time to me.
Q So there was no promise of immunity for your client

at that time?
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A At that particular time, no.
Q When was the first time that you brought that

matter up with the United States Attorney's office?

A I brought it up at that time. You say the first
time?

Q Yes.

A At that time I was concerned about it.

0 Did you request immunity for your client back in

May or June of 1977?
A On that occasion that was my concern.
Q Did you request it, Mrs. Roundtree?
A As best I could, I did.

MR. RKOTELLY: Your Honor, I see no reason to further
cross-examine Mrs. Roundtree because, obviously, memories
and recollections of that event differ greatly between Mr.
Beizer, Mr. Marcy and Mrs. Roundtree, and also the testimony
in the grand jury.

THE COURT: All right. I take it there is nothing
else, Mr. Watkins?

MR. WATKINS: Nothing, Your Honor.

THE COURT: Thank you, Miss Roundtree.
THE WITNESS: Thank you, Your Honor.

(Witness excused)
THE COURT: Do you want to come to the bench?

MR. WATKINS: Yes.
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(Thereupon, counsel for both parties approached

the bench and conferred with the Court, as follows:)

MR. WATKINS: Since I had Mrs. Roundtree under
subpoena, I'would like to know whéther I'm going to be allowed
to present this matter to the jury so I can release her or
have her come back tomorrow.

THE COURT: Can you gentlemen agree as to what she
would say if recalled?

MR. POVICH: We can't agree, Your Honor.

THE COURT: As to what she would say. That's the
function of the witness. I mean Mr. Kotelly and Mr. Marcy
disagree with what she says but if you can agree that if she
were recalled and sworn as a witness she would testify in
substance as follows, if you can write that out, we can spare
her a little time.

MR. WATKINS: I don't think Mrs. Roundtree has any
problem with the time, Your Honor. I would like to present
her testimony to the jury, a stipulation is a dry set of facts.

Mrs. Roundtree's testimony, as I elicited this after-
noon, took less than five minutes and that's all I would be

asking her about. I don't see that there should be any need

to prolong it. |
THE COURT: That she once went to the U.S. Attorney's
office in May or June with her client. At that time she asked

for immunity as well as she could, but it wasn't granted then.
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when she was at the bench.

MR. WATKINS: That's not her testimony, Your Honor.

Her testimony is she was promised a letter before her client

would testify and she didn't get that letter before her client

testified.

THE COURT: She didn't testify to that.

MR. WATKINS: I beg your pardon, Your Honor.

THE COURT: You mean this afternoon?

MR. WATKINS: Yes.

MR. POVICH: Yes, she did and that presumes, Your
Honor, there was a promise which was made which was going
to be incorporated in the letter.

THE COURT: Was there any statement as to when the
letter would be supplied or when this promise was made?

MR. WATKINS: Yes. The promise was made earlier
in the summer. She understcocod that she was to get the
letter whenever her client took the stand and that's why we
had this situation where Mre., Stultz turned to Your Honor
and said, "May I add-ess the Court?" Because she hadn't
received the letter.

And that's what caused the bench conference and that
is the fact that I think has to be elicited, that Mrs. Stultz
or Mrs. Roundtree was promised on behalf of Mrs. Stultz a
letter before she testified and she didn't get that letter.

THE COURT: Well, whenever she testified she got
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the direct promise which was satisfactory to her and so again
I say the witness who is testifying after a grant of immunity

is more vulnerable to argument that the testimony is colored

by the grant of immunity than the witness who hasn’t gotten
such a promise and you have got right now at the bench
conference, the representation of the District Attorney
that she would not be prosecuted. So all the testimony is

subject to the immunity.

MR. WATKINS: Your Honor, first, Mrs. Stultz
attempted not to testify because she didn't have immunity
in the sense that she didn't have the letter that she understoqd
that she was to get.

THE COURT: X understand that, Mr. Watkins, but
she didn't testify until she got the immudity.

MR. WATKINS: While we know it at the bench, I

=2

think the jury has the right to know that as well.
| THE COURT: She testified and I don't have it recorded

in my notes, but Regis' notes would reflect it. I don't know

19

whether you can read Regis' notes or not, but there was

1
i

()

testimony from the witness that she had talked to Mrs. Roundtre

- -

4."
:1n the witness room and she was satisfied of the promises

the Government had made, or something like that, was the ;
| Ffeason it was made.

r MR. WATKINS: She fought Mr. Povich.

5
h THE COURT: Not everybody loves Mr. Povich, you

ﬂknow that. 000986
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MR. WATKINS: Most people do, Your Honor.

THE COURT: 1I'm sure they do but not the witnesses
that you seek to interrogate.

MR. WATKINS: What happened was Mrs. Stultz was
asked on Redirect by Mr. Kotelly whether any promises had
been made and Mrs. Stultz gave a fantastic answer. I mean
it was fantastic to me because here at the bench, Mr. Kotelly
promised that she was going to get immunity, and she answered
Mr. Kotelly, no.

Mr. Kotelly sits down and Mr. Povich gets up and
says to her, "Now, Mrs. Stultz, you were given immunity weren'
you?" And she says, "No." That's one.

THE COURT: I don't recall her saying that. I know
she was given immunity.

MR. WATKINS: We all know she didn't, but the questi
is what she testified.

THE COURT: She got the immunity before she testifie
didn't she?

MR. POVICH: She wasn't given immunity until she
took the stand and that was not --

THE COURT: She didn't testify until she got the
immunity.

MR. POVICH: Yes, but that was not the truth.

THE COURT: She stated her name and address; that's

all she stated.
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Then Mr. Watkins called to my attention that she
was trying to communicate with me and why. That's when we
had the bench conference.

MR. POVICH: Her testimony was she did not have
immunity was not correct. She had been offered immunity.
she had been told you will get the letter confirming it
pefore trial. She waited. Miss Roundtree waited.

They were somewhat incensed they didn't have the
letter. She was put on the stand. She was asked questions.
She tried to interrupt you to say "I don't have my letter;
I'm not going to rely on just what the Government told me
about immunity," and that's when we had the problem.

But her answer that she had not been granted immunity
was wrong and not only that, they held her hostage until she
did testify. They didn't give her that letter. They didn't
give her even though Mrs. Roundtree will testify and that's
important.

THE COURT: That's where you leave me becavse a
pexrson who has not been promised immunity is likely to be
less under the gun. One who has immunity can go ahead unless
they commit perjury.

MR. POVICH: She did go ahead. She did go ahead.
Right at one point she just cut loose, but the point was they
had her really up tight before hand because she was either

going to testify the way they wanted or she wasn't going to
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get her letter.

MR. WATKINS: You see, Your Honor, for us, we under-
stand what the promise of immunity is by the prosecutor.

Mrs. Stultz understood, as I heard her testimony, that her
promise would be, was only good when it was contained in a
written document. That's why she didn't want to testify and
it was only after we came to the bench that Mrs. Roundtree
learned that Mr. Kotelly didn't intend to give her that letter
until after Mrs. Stultz testified and that's the problem.

MR. POVICH: That's the critical point, Your Honor,

MR. WATKINS: That's the critical point.

MR. POVICH: I have never heard of a situation
where a prosecutor says that I will give you immunity in the
form of a letter, but only after you testify, Madam Witness,
only after you testify. Why is that?

THE COURT: The "only" is something you are adding,
isn't it?

MR. KOTELLY: Yes, yes. Absolutely.

MR. POVICH: Let's put it this way, Your Honor.

If you are entitled to the letter, you should have had it

before and not after the trial. '

THE COURT: 1 agree with that, however, I know that -
getting ready for trial there were times when I had to get
ready for trial. 1I'm glad I don't have to anymore, but

there were times when I had to get ready for trial and you
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just have a lot of things to do and sometimes things you
should do you don't do.

MR. WATKINS: Mr. Kotelly said he didn't intend
to give her a letter after she testified.

THE COURT: 1Is that correct?

MR. KOTELLY: It is my representation I told Mrs.
Roundtree orally my promise was binding and that she had a
promise her client wasn't going to be prosecuted.

She said to me, "What happens if you and Mr. Marcy

and Mrs. Roundtree all die sometime in the next few weeks?"

I said, "I will get you a letter if that would satisfy

you and put it in writing but my oral promise is binding."

Mrs. Roundtree understood that but wanted something
to preserve it. I waited, Mr. Watkins, for you to finish
and I would like to have an opportunity to say mine.

MR. WATKINS: I'm sorry, Mr., Kotelly.

MR. KOTELLY: I submit the defense in this case
twisted around what Mrs. Stuvltz said and are trying in some
way to impeach her, .ot on her inconsistent testimony, but
because they are trying to make it appear now that there is
some kind of a business involved as to what her understanding
was and what she had knowledge of.

Miss Stultz said that the promise had been made and
she had been assured by her lawyer that she was not going

to be prosecuted, but there would be no immunity. There
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! trial."

has not been a formal immunity in this case. The Government
has not gone through the formal procedures of getting approval
of the Attorney General and then applying to the Court for
such immunity.

The informal immunity has the same effect, but to
her it is just a promise of the prosecution that she is not
going to be prosecuted and that is what was given two weeks
ago when her lawyer asked us for it.

In May or June of '77 she was warned of her rights,
told she was not getting immunity at that time and asked if
she would waive her rights. She waived them and testified.
And that's clear on the grand jury transcript and Mr. Watkins
must know that.

MR. WATKINS: I know that, Your Honor, but it is
clear that each time a witness takes the stand in a proceeding

regardless of whether she waived her testimony, waived her

exposing herself to prosecution unless she gets another grant
of immunity and Mrs. Roundtree said, you know, "I want that

grant of immunity or a promise from the prosecution in writing;

and she will not testify unless she gets that."
And that's what she tried to do and Mr. Kotelly and

I would like to have those notes because I am certain and

I was surprised that Mr. Kotelly said "I will give you --

it's my intention to tive you a letter of immunity after the
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THE COURT: Where is that?

MR. WATK{NS= I'm sure that's in whoever took the
notes at the bench conference that day and I think that's
important, Your Honor, because that indicates that Mr. Kotelly
had the ability to hold this witness to say what he wanted
under pains of penalty of being prosecuted.

That was the way she viewed it and it's not what
we understand, it's what was the view in her mind, and in
her mind she was not clear until she got that letter, and
that's the problem that we have and that's why I'm concerned
about this and I think the jury ought to know that she was
of a mind to testify the way the prosecution wanted her to
until she got that letter.

MR. KOTELLY: Your Honor, Miss Stultz is the only
person who can testify to that and they did not cross-
examine her on that issue and this extrinsic evidence doesn't
go to what her state of mind was at all.

MR. POVICH: 1I cross-examined her. After you learned
that you extracted the answer that no promise had been made
which was the furtherest thing from the truth, I thought I

should have cleared it up.

MR. KOTELLY: Your Honor, I would ask that portion
of the transcript be transcribed. It was the last.
THE COURT: I don't know how we are going to do

it. This girl can read the notes, but she's been working
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since 8:00 o'clock. |

MR. KOTELLY: 1It's only a few questions, Your Honor,
The last few questions on Redirect and the first couple gQuesg-

tions on Recross.

MR. POVICH: The bench conference I think is what

should be transcribed.

MR. KOTELLY: They are arguing Miss Stultz made

a misstatement of truth in her testimony as to no promises 5

made. I submit they are taking this totally out of context
as to when she was saying there were no promises made. |

She was referring back to when she first came to i
Mr. Beizer's office after her records had been subpoenaed }
from Riggs bank and defense counsel have totally ignored that‘

portion of her testimony when she said no promises were made

at that time.

MR. WATKINS: I don't recall her making any statement
about that time but I know that certainly she said there were;
no promises made and you and I know that is not correct. 1

THE COURT: The only way we can get this is by havnﬁ [
a transcript and I don't have the heart to ask this girl to I
transcribe some other reporter's notes after having been
transcribing herself since 8:30 this morning.

MR. WATKINS: Your Honor, may I suggest a solution?
Mrs. Roundtree I am sure she would like to be released from

the subpoena, but is there a time later on in the week when
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that portion of the transcript --

THE COURT: How long do you gentlemen expect to
be going?

MR. WATKINS: Probably until Thursday unless the
witnesses go faster than we expect.

THE COURT: Well, I'm glad to hear that. A very

close friend of mine died this morning about 6:00 o'clock

. and she had extracted a promise from me to give the memorial

address, a Lady Lewis, whose husband for many years repre-
sented the London Times here in Washington.

She was a very close friend of mine whom I had known
since I was in grade school, so I'm glad I will be available
for that on Saturday afternoon.

MR. WATKINS: I'm sure you will be avajilable on
Saturday afternoon, Your Honor.

THE COURT: Now, you tell me,you're young and
pretty but you can't transcribe all night. When do you think
you might get to those notes in which these gentlemen --

(Discussion with the reporter off the record.)

LeCount, what do we have tomorrow morning?

THE CLERK: We have two arraignments and a status
hearing.

THE COURT: All right, I think we can do that.

(Whereupon, at 5:05 p.m. the above-entitled

matter was adjourned, to reconvene on October 4, 1978.)
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PROCEEDINGS

THE CLERK: Criminal Case 78-142, case of United
States versus Charles C. Diggs. For the Government Mr, John
Kotelly and Mr. Eric Marcy. For the Defendant Mr. David
povich, Mr. Robert Watkins and Mr, Bernard Carl.

(Jury not present.)

MR. WATKINS: Your Honor, let me apologize for Mr,
Povich and my client. They apparently have some difficulty
with transportation at this time. I came to Court on my own.
1 expect them here any minute. O

MR, POVICH: Sorry, Your Honor.

THE COURT: Good morning.

MR, POVICH: Good morning.

THE COURT: Miss Moore transcribed that portion of
¥Mrs. Stultz' testimony that she had taken. I have read fit.
It bears out the representations of Mr. Kotelly.

MR, ¥XOTELLY: Your Honor, based on that transcript
we vould submit that the testimony of Mrs. Roundtree would be

relevant to impezack the test imony of Jean Stultz,

THE COURT: 1T wonder whether it would be relevant

MR, "WOTELLY: 7T can think of only the puroose of
‘mpeaching tha Governmen: witness as the basis for admitting
th3* ¢ridence. 7 hope that Mr. Povich is not tryfng to intro-

duce Mrg Roundtree's -estimony o try to put the prosecutors
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in this case on trial because I would submit that that would
be improper in this case.
MR. WATKINS: Your Honor, may we approach the bench?
THE COURT: Yes.

(At the bench:)

MR. WATKINS: Your Honor, after reading this it
Il seems to me that I think there is a problem here. I would

1ike to suggest a solution that would not involve calling Mrs,

Roundtree. The problem that I see is Miss Stultz has safa
throughout this portion of the testimony that she did not get

immunity. Then later at the end she said she got assurances

she would not he prosecuted,

THE COURT: She dfd not get immunity at the time.

MR. POVICH: She says she never got jmmunity.

MR. WATKINS: She keeps saying she didn't get im-
munity and I think that on page -- on the first page or page
fwd, no promises were made to her,

THE COURT: ''Were any promises made to you at that

time as to prosecution?

"Wo, they were not."

That's beer Mr. Kotelly's representation.

MR. WATKINS: T understand thst., Your Honor.

H THE COURT: Yesterday Mrs., Roundtiree stated that she

| sought tmmunity at that time.

MR. WATKINS: My concern is that the jury may be
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confused as Mrs. Stultz {s confused about the question of \

whether {mmunity and assurances of no prosecution are the same .,

I would ask Your Honor to clarify that matter in
the jury’'s mind by telling them Mrs, Stultz said she got
assurances, That 1is the same thing as immunity, a promise not
to prosecute, I think that would solve the problem and clear
it up. T understand Your Honor's concern about not calling
Mrs. Roundtree to testi{fy and I share your concern and I only
did it with reluctance because my recollection was the first
statement Mrs. Stultz made she did not proceed with immunity.
] think under the circumstances I would just like to have that
point clarified with the jury and {f it can be done by an in-
struction by the Court I'm perfectly satfsfied with not calling
Mrs. Roundtree back.

MR, KOTELLY: Your Honor, if Mr. Watkins could put
something in writing I'm sure that we could probably agree to
some kind of instructfon along those lines. It is a semantic
difference.

THE COURT: All right. Fine.

MR. WATXINS: Thank you, Your Honor.

(In open Court:) i
THE COURT: Bring in the jury, j
(Jury returned to the courtroom.)

THE COURT: Good morring, ladias and gentlemen.

Counsel may come to the bench.
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(At the bench:)

THE COURT: Gentlemen, who are the witnesses this
morning?

MR, WATKINS: Coretta Scott King, Andrew Young,
Coleman Young.

THE COURT: 1T take it these are character witnesses?

MR, WATKINS: These are.

THE COURT: I wish counsel would tell the character
witnesses to refrain from atmospheric statements as Mr. Faunt-
roy did at the outset, The whole issue, as 1 told counsel
yesterday, 1is whether they know the gentleman and whether
they have formed an opinion as to his truth and veracity and
honesty and his integrity and {f they say they have; what {is
that opinion? Let them state that opinion without reference
to all these campaigns that they may have undertgken. I don't
want that stuff in the record and I'm instructing them.

MR, POVICH: They have to talk about the basis for
their association.

THE COURT: They have had long associations with him
in various matters and I'm not going to let you bring in at-
mos~heric discussions about the activities they bave taken
part ia in the South.

MR. WATKINS: Your Honor, it would be one thing if

My, ¥otelly did not chalienge the fact they know him., My

au2stions as yesterday, had he bzen to his house --
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TVE COURT: I think that is too narrow. I think thaf

question is too narrow. Obviously there is a basis of ac-
quaintance of Fauntroy and the defendant,

MR. WATKINS: Certainly. 1 agree.

THE COURT: I take it you don't challenge these
people know Mr. Diggs.

MR, KOTELLY: Absolutely no challenge.

THE COURT: Let them state the reputatfon and in
the’r judgmant the opinion they have as to his honesty.
intezrity, truth and so forth. We are not going to have all
this business about what transpired in the South. Do you
understand?

MR. POVICH: Your Honor --

THE COURT: That he knew them well, that is under-
staniahle,

MR. POVICH: Just that he knew them well?

THE COURT: She knew him well and she has a basis
for her opinion. That's not challenged, That's my instruc-
tior .

MR, POVICR: 71 have to put on the record that I
Mifct L “he witness is permitted to give an Op{nio; but is

nal p2rmitted to give the basis of her opinion, Your Honor.

Yaarr.ige {1t ¥s such a sanitized thing it is meaningless. The

oy “as no feel! for tha value of that opinion. It fs just

1

Tl ve are walkitg In some csmeo person.
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not letting you do it.

(In open Court:)

b

ll TAE COURT: I understand what you want to do and 'l
MR. WATKINS: Mrs. Coretta Scott King.

Whereupon,

h“ CORETTA SCOTT KING

was called as a witness by and on behalf of the defendant,

>l and having been first duly sworn was examined and testified

" es follows:

10 DIRECT EXAMINATION

1" BY MR, WATKINS:

12 Q Good morning, Mrs. King. !
ull A Good morning. %
It" Q Would you state your full name for the record, !
19 please? ‘
T A Coretta Scott King. |

|
ltll Q Where do you live, Mrs., King?

I~ A I 1ive at 234 Sunset Avenue, Northwest, Atlanta, |
1|l Geoxrgia.
20 Q Mrs. King, are you the widow of Dr. Martin Luther

Al Kina, Jr.? j
1

|
?
2 A Yes, I am. 1 i

g Q Do you know, Mrs. Xing, Congressman Charles C. Diggs

- A Yes, I do,
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Q How long have you known him and under what circum-

stances?

A I have known him since the days of the Montgomery
Bus Boycott in 1956,
MR, KOTELLY: Your Honor, I'm going to object to

this.

THE COURT: I think Mr. Watkins c¢an handle the

BY MR, WATKINS:

Q Just briefly, Mrs. King, can you tell us by dates '
and just short description of events the times you have come
in contact with him over the years?

A In 1956 in Montgomery when he brought $10,000 to
he'n us in the struggle --

MR. KOTELLY: Objection, Your Honor,

THE WITNESS: -- in 1957.

TAE COURT: Sustained.

Mrs. King, just tell us whether you have known him
well or not. If you have known him well, whether you have
an ooinfon as to his honesty, his integrity and his truthful-
ness,

MR. WATXINS: Your Honor, if I may lead this witness
S thiak T can get it out,

THE COURT: Thank you, Mr. Watkins, You understand

tae Court's position with respect to character evidence. It is

|
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a very narrow facet of the case.
BY MR. WATKINS:
Q Mrs. King, have you had a long association with the
defendant, Mr. Diggs, over a period of twenty-two or so years?
A Yes, I have.
Q And in the last 15 or so years has that been a very
close association?

A Yes, it has.

-
-

Q Now, Mrs. King, do §ou have a personal opinion as
to Congressman Diggs' honesty and integrity?

A Yes, I do.

Q What is that opinion, Mrs, King?

A In my opinion Congressman Diggs is a man of great
integrity and honesty and is a3 man of great dedication.

Q Mrs. King, do you have an opinion of whether Mr.
Diggs is a truthful person?

A Yes, I do.

Q What is your opinion?

A In my opinion in the experiences that I have had
with him I found him to be very truthful.

Q What do you base your opinion on, Mrs. King?

A I base my opinion on the experiences that I have had
in vorking closely with him during those years and also very
closely with the Congressional 3lack Caucus and the activities

that ave associated with that.
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MR, WATKINS: Thank you very much, Mrs. King.
I have no further auestions, Your Honor,
THE COURT: All right, Mr. Kotelly?
CROSS EXAMINATION
BY MR, KOTELLY:

Q Good morning, Mrs, King. I'm John Kotelly from the

it Departmant of Justice.

A Good morning.
Q Mrs. King, have you heard about the evidence that
has been presented in this trial?
A 1 have only heard about it since the trial and prior
to that what has been written in the papers.
Q Have you been reading newspaper articles about
wha has been transpiring in this trial?
A Not all of them, just some of them
Q Your opinion that you have given regarding Mr, Diggs'
honesty, integrity and truthfulness, in making that opinion
have you taken into consideration any facts that you may have
read about or heard about that have been presented in this
trial?
MR. POVICH: Your Honor, I object.
THE COURT: Overruled,
THE WITNESS: 'The things that 1 have read have not

affzcr2d my opinion about Mr. Diggs.
BY MR, WKOTELLY:
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Q Mrs. King. do you have any knowledge as to Mr. Diggs
financlal conditjon during the period of 1973 to the end of
12767

A No. I did not know about his financial condition.

Q Do you know how Mr. Diggs paid for his financial
expenses and financial obligations during that time period?

A No, not personally. T have no personal knowledge
of that.

Q Do you know how he paid any of his expenses for the
House of Representatives during that time period?

A Not personally,

Q Do you have any knowledge as to how he paid some of
his expenses for the House of Diggs Funeral Home in Detroit.

Michigan?

A No. 1T have had no personal dealings with him at

that level.

MR. KOTELLY: 1T have no further questions, Your

Honor,
MR. WATKINS: No further auest{ons, Your Honor.
THE COURT: Thank you, Mrs. King. You are excused.
THEE WITNESS: Thank you, Your Honor.
(Witness excused.)
MR, POVICH: Would Your Honor indulge us for a
momzant ?

Ambassador Andrew Young.
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Your Honor, i'm sorry, We will take a witness out
of turn.
I would li{ke to call the Reverend Jesse Jackson.
MR. WATKINS: Your Honor, I would like to apologize
for this delay. The weather this morning has caused some
delay in plane schedules and I think that {s what the problem
is.
THE COURT: A1ll right.
Whereupon,
JESSE LOUIS JACKSON
was called as a witness by and on behalf of the defendant,
and having been first duly sworn was examined and testified
as <ollows:
DIRECT EXAMINATION
BY MR, WATKINS:
Q Good morning, Reverend Jackson,
A Good morning.
Q Would you state your full name and address for the
ladies and gentlemen of the jury?
A Jessa2 Louis Jackson, 930 East 50th Street, Chicago,
INt*nois.
Q Reverend Jackson, what is your occupation at the
oresent <ime?
A I am an ordained minister and the President of

Operation PUSH. People United to Save Humanity.
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Q Reverend Jackson, do you know Congressman Charles (.

Diggs?
A Yes.
Q How long have you known him?
A For approximately 14 years.

Q Could you tell us very briefly how you know him,
how you came to know him?

MR. KOTELLY: Your Honor, I would object to the
form of the question. Even though Mr. Watkins said 'very
briefly" it can extend into all sorts of matters that would
be improper.

We would ask Mr. Watkins to lead this witness as
he did the previous witness,

THE COURT: I'm sure Mr. Watkins understands the
Court's instruction as to the basis for character opinion.

MR, WATKINS: Thank you, Your Homnor,

BY MR. WATKIUS:

Q Would you very briefly state how you know Congressma?l
Diggs., Reverend Jackson?

A I met him through Dr. King in the South and later
at Ebeneezer Baptist Church as a Congressman who was {dentifyit
with the issues that we were ralsing in the South at that time

Q That was what year, sir? !

A Approximately 1964,

Q Did you have occasion to meet and associate with |
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zn him at a later time?

A Ever since that time.
Q Do you consult with him on matters relating to

Africa, for instance?

A Yes, but other matters as well,
Q For instance?
A For instance during the period of the last years of

Dr. King's 1ife we consulted on the war issue. Then immediate
after his death when we came to Washington for the Poor People
Campaign, during that period and during the period when leaderg

were coming together to try to deal with some alternative formg

of action to the Rights the Congressman took a leadership
position 1n organizing the Natfonal Black Political Assembly
which was our alternative form of struggle.
Then as our consciousness expanded to Africa there
T met the Congressman in Ghana.
Q Reverend Jackson, would it be fair to say that --
A I wish I could continue that last statement, if you
don't mind.
THE COURT: T will let Mr. Watkins ask the question,
THE WITNESS: -~ in GChana and later, of course, his
mother took very ill,
MR, KOTELLY: Your Honor, I must object to this,

THE COURT: Yes. You may summarize, 1T think the

bacis for his close acquaintance with the defendant is
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BY MR. WATKIXS: :
Q Reverend Jackson, do you continue to have a close

relationship and acquaintance and association with Charles

Digzs?
A Yes.
Q Now, Reverend .Jackson, do you have an opinion. a

personal opinion as to Congressman Diggs' honesty and integrit
i
A Yes, I do. E
Q Vhat i{s that opinion? j
A It {s that his character i{s impeccable and his
leada2rship has basically been based upon his integrity.
MR, KOTELLY: Leadership is not a character trait
in issue, Your Honor.
THE COURT: Just honesty, integrity and truthfulness,
We just want you to express your opinion as to those qualities

honesty. integrity and truthfulness.

THE WITNESS: Okay. So far as his honesty and 1
int2srity and truthfulness, based upon my organizational and

pecrsonal experience with him I trust him absolutely.

MR, WATKINS: Tine. 7%hank you very much, Reverend

r
Jachkson, |
|
|

CRISS EXAMINALIOY
B¢ MR, KOTZLLY:

Q Good morning, Reverexncd Jackson., I am John Kotelly
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from the Departmeat of Justice.

A Yes sir.

Q Reverend Jackson, during the period 1973 to the end
of 1976 did you have any personal knowledge regarding Mr. Digg:
financial condition?

A No.

Q During that period of time did you have any knowledgi

as o how Mr. Diggs paid his expenses, his personal expenses?

A No.

Q Did you have any knowledge as to how Mr. Diggs paid
his House of Representatives exvenses?

A No.

Q Did you have any knowledge during that period of
tim> as to how he paid any expenses relating to the House of
Digns Funaral Home which is in Detroit, Michigan?

A No.

MR. KOTELLY: Nothing further, Your Honor.
MR, WATKINS: I have one cuestion, Your Honor.
TAe COURT: A1l right,
REDIRECT EXAMINAT ION
BY MR, WATKINS:

Q During the period 1973 to 1976 your association with
s Dizags was c¢lose: wasz 1t not?

A Correct,

Q And 1t was on matters that related to things other

001010
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tha~ h's financial matters: is that correct?
A That's correct.
MR. WATKINS: Thank you, Reverend Jackson.
THE COURT: Thank you, Reverend Jackson. You are
excused,
THE WITNESS: Thank you, sir,
(Witness excused,)
MR, POVICH: Your Honor, can we approach the bench?
THE COURT: Yes,
(At the bench:)
MR, WATKINS: 1 spoke with Ambassador Young this

moraing in my office. He was to be here at ten o'clock. He

ha? a car and was driving. T don't know what has happened '
to "im.

THE COURT: Do you have another witness?

MR, WATKINS: Two or more witnesses we know of.

MR. POVICH: Let me explain the si{tuation. Last
night, Your Honor, we had decided to move forward very aquickly
with this case, It is our hope that if we can call the wit-
nessas that we want today that most of them -- we have elimi-
natad some lengthy witnesses and we would like to substitute

twd very short witnesses and it is our intention to finish

our case today.
TAE COURT: Are you zoing to put the Congressman

on?

MR, POVICH: Yes and we are going to close very
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lIauickly. What we do need right now, Your Honor, is time to
llcheck to make sure the other two witnesses are here. If we
can have a brief recess I think we can move this case on very
quickly. What I would like to do in addition, Your Honor, I
have two character witnesses in addition to Mr. Young. There
are two character witnesses that I would like to put on as
" well which I had {nitially not contemplated calling because I
was going to call people such --

THE COURT: You have got two character witnesses to
go.

MR, POVICH: 1 have three character witnesses.

THE COURT: Two to go. You are limfited to six. You
have put on four,

MR. WATKINS: Ambassador Newsome {s not a character
witness,

THE COURT: He is a character witness. That's the
only reason for his testimony.

MR, POVICH: We are limited to six. I am asking to

suhst‘tute two character witnesses for two other lengthy wit-

nesses I will not call. T will not hold the case up. We will
close very fast,
THE COURT: Six.
MR, POVICH: Your Honor 1is holding up six fingers.
THE COURT: Right.

MR, POVICH: Could we have a brief recess at this
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time to nake sure that the witnesses are here before we call

thea?

THE COURT: You can't put them on unless they are
here, Mr. Povich.

MR, POVICH: Your Honor, I know that but the last
time we called the witness he wasn't here. T don't want to
have that mistake happen again,

THE COURT: How much time do you want?

MR, POVICH: Five, ten minutes would be fine,

THE COURT: All right.

(In open Court:)

THE COURT: Ladies and gentlemen, we will take a
brief recess, five to ten minutes,.

(Recess.)

(Jury not present.)

MR, POVICH: The witness is here,

THE COURT: All right, Bring the jury in.

(Jury returned to the courtroom.)

THE COURT: Mr. Watkins?

MR. WATKINS: Ambassador Andrew Young, please.

Whereupon,

ANDREW YOUNG

was called as a witness by and on behalf of the defendant, anc

baving been first duly sworn was examined and testified as

follows:-
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DIRECT EXAMINAT ION
BY MR. WATKINS:
Good morning.
Good moruning.
Sir, would you state your name and where you live?
Andrew Young., I live now in New York.

What {s your occupation, sir?

> 0 » O P L

Well, I'm now serving as Ambassador to the United
Xations for the United States.

Q Do you know Congressman Charles C, Diggs?

A Yes, 1 do.

Q How long have you known him?

A I have known him personsally since the early sixtiles
but I have known of him by reputation and through his work for
longer than that,

Q Could you tell us very briefly, Ambassador, under
what circumstances you have known him?

A Well, I have known him most recently as Chairman of
the House Subcommittee on African Affairs and 1 served with
hirm in the Congress of the United States for four years and
becauze of my own interest in Africa I was very closely in-
volvesd with him on a number of features almost every week per-

ta‘aing to the situation i{an African policy.

Q Ambassador Young, would ft he fair to say that withir

the 'ast ten years that you have had a close assoclation with
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1l Mr. Diggs because of your interest and because of your politic:

28 affiliation?
i A Yes, T would say so.
4 Q Now, Ambassador Young, do you have an opinion as to

5]l Congressman Diggs' honesty and integrity?

6 A Well, in my dealings with him he's always been very
rl
straightforward and honest and a man you can trust, that I

>l certainly have trusted. '

!nﬂ Q Do you have an opinfon of Congressman Diggs as e

10| truthful person?

1 A Well, I think in the Congress if you don't tell the

|
12 || truth to your colleagues you can't survive and can't get any- |
|

11} thing done.

14 He has always told me the truth and 1 would never '
1i || question anything he said. In fact, on many occasions, becaus»
10| he was a senior member of the Congressional Black Caucus, I |
17| would go to him for advice pertaining to all sorts of issues }
I~ |} and practices. [
1 Q Thank you very much, Ambassador.

20 THE COURT: Mr., Kotelly?

2|l CROSS EXAMINAT ION

2 BY MR, KOTELLY:

M Q Good morning, Ambassador Young. I'm John Kotelly

2t fl from the Department of Justice.

20 A Good morning.
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Q Ambassador Young, you were a member of Congress duri+
the time period 1973 through the end of 1976: is that correct?

A That's correct.

Q During that period of time did you have any personal
knowledge as to how Congressman Diggs ran his office?

A No, T did not.

Q Did you have any personal knowledge regarding Con-
gressman Diggs' financial condition during that period of
time?

A No, I did not.

Q Did you have any personal knowledge as to how Con-
gressman Diggs paid for his personal expenses during that
time?

A No, T did not.

Q Do you have any personal knowledge as to how Con-
gressman Diggs paid for his House of Representatives expenses
dur ing that period of time?

A No, I did not.

Q Do you have any --

A Well, T should say that we operated on the same kind
of budget in the sense we were all/ members of the House and
1 wyuld assume that House expensesiwere paid pretty much the
way we all did,

Q Were House expenses paid for out of the Clerk

Hire Allowance?
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: L in Detroit, Michigan, in that period of time?

A When you mean House of Representatives expenses werg

paid out of the'Clerk Hire Allowance, I think.

Q The Clerk Hire Allowance for payment of salaries t

employees?
A No.
Q Maybe we have some misunderstanding.

THE COURT: I think he has clarified the matter,

Move on to the next question,
i BY MR. KOTELLY:
I Q Did you have any personal knowledge as to how Mr.

Diggs paid for his expenses at the House of Diggs Funeral Home

A No, I didn't.

MR. KOTELLY: Court will indulge me one moment?

THE COURT: Yes.

MR. KOTELLY: No further questions, Your Honor.

THE COURT: Mr. Watkins?

MR, WATKINS: Would the Court {ndulge me a few momen}

Your Honor?
THE COURT: Yes.

MR, KOTELLY: Your Honor, may we approach the bench

for one moment?
THE COURT: Yes.

(At the bench:)

MR. KOTELLY: Your Honor, I realize the Court has
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ruled but I'm somewhat confused by Mr. Young's answers.

THE COURT: The answer is very clear. He didn't
pay his expenses from the salaries of the employees.

MR, KOTELLY: Maybe I misheard him.

THE COURT: The transcript will state what he said.
I think it is a complete answer,

MR. XOTELLY: 1If that was what he said, Y misheard
him.

{Whereupon, the reporter read back tae requested

portion of the transcript.)

(In open Court:)

MR, WATKINS: Thank you, Ambassador. I have no
further questions,

THE COURT: Thank you, Ambassador. You are excused.

(Witness excused. |

MR. POVICH: Would Your Honor {indulge me?

THE COURT: Certainly.

MR, POVICH: Your Houor, I would like to call Mayor
Coleman Young,
Whereupon,

COLEMAIl YOUNG

nes.called as a witness by and on behalf of the defendant,
27" hoving been first duly sworn was examined and testified

as Inllows:

DIRECT EXAMINATION
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BY MR. WATKINS:
Q Good morning, sir.

Would you state your name for the record?

A Coleman Young.

Q Where do you live, Mr. Young?

A Detroit, Michigan.

Q Do you hold public office in Detroit, Michigan?

A Y~s.

Q What 1s that office?

A Mayor of the City of Detroit.

Q Now, Mr. Mayor, do you know Congressman Charles C.
Diggs?

A Yes, since about '31, I think. Almost 50 yzars,

Sinze about 1931.

Q Mr, Mayor, very briefly could you tell us and the

ladies and gentlemen of the jury how you know Mr. Diggs?

A Well, we were boys together, lived in the same

neighborhood. harlie's father was an undertaker who lived

acra>ss the street from my father, who was a tailor.

to the sam2 schools and later on we were in the Army together,

We went

in the Army Airforce In Tuskegee where we were part of the

Tuskague airmen, "The 3lack Airforce" we called it at that

tims. Then after we left the Army Charlie and I becanme in-

volve? in the Civil Rights Movement and the Poljtical Movement

He was a2 State S—qnator and I in the Lahor Movemeat.
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Later on I supported him, of course, in his
endeavors in politics as State Senator from my district and
he gave me a lot of support in my labor activities and Civil
Rights activities.

Later on when I ran for State Senate from the same
district that he once represented, he as my Congressman, he
gave me his political support. So we have had interrelation-
ships since the time we were -~ I'm a few years older than
charlie -- were young boys, up until today. We have been
friends and political allies so I believe I know him very
well.

Q Thank you, Mr, Mayor.
Mr, Mayor, do you have a personal opinion as to
Mr. Diggs' honesty and integrity?
A Yes, I do.
Q What is it?
A I have known him over the period and in the manner

that I described. I have always found his integrity to be

- of the highest caliber and his honesty unquestioned.

Q Mr. Mayor, have you an opinion as to whether
Mr. Diggs is a truthful person?
A Yes, I do.

Q What is that?

A I believe he is a truthful person, again based on

001020
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the fact I have had these relationships with him and friend-
ship and politics, the coin of exchange is a man's word, and
I have never known Charlie Diggs to lie or go back on his
word,
Q Thank you, Mr, Mayor.
THE COURT: Mr. Kotelly?
CROSS EXAMINAT ION
BY MR. KOTELLY:

Q Good morning, Mayor Young. I'm John Kotelly from

t he Justice Department.
During the period 1973 through 1976 did you see Mr.
Diggs frequently?
A Yes., I ran for office in '73; was elected in '74.
I vas in and out of Washington very often during that period
as 1 am now, seeing Congressman Diggs who represents our
district and trying to get bills passed, for instance, that

would aid the City of Detroit and its poor people during that

time so yes.

Q Did you see him frequently?

A And I saw him when he came home to visit the dis-

Q In Detroit?
A In Detroit, yes.
Q Mayor Young, during the time 1973 through 1976 do

you have any knowledge as to how Congressman Diggs ran his
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Congressional office in Washington?

A T have no personal knowledge of the operation of hisi
of fice.

Q Do you have any personal knowledge as to Mr. Diggs'
financial condition during that period of time?

A Wrll, during the latter period and that might have
been since that time, maybe since this trial began.

Q No. I'm just talking about '73 through the end of
'7€. Do you have personal knowledge of his financial condiciod
during that perio¢ of time?

A Well, T might ask you when were these charges raised?

Was that the end of '7%7

Q It was after 1976,

A Then I would have no knowledge then, !

Q Do you have any personal knowledge as to how Con-
gressman Diggs pald his personal expenses?

A No, of course not,

Q Do you have any personal knowledge how Congressman
Diggs during that period of time paid for any expenses relating

to the House of Representatives?

A I have no personal knowledge nor have I had any |
reason to have of the internal matters affecting the Congress-!
|

man's office or his business.

Q That was my Jlast question. Do you have any personal

knoy]edge as to how Mr. Diggs paid for expenses relating to

001022



1

[ B

.
s

-1

16

l-—
(]

1a

19

20

the House of Diggs Funeral Home in Detroit?

A No, I do not,

MR, KOTELLY: I have no further questions, Your Honon.

MR, WATKINS: Thank you, Mr, Young,

1 have no further questions.

THE COURT: Thank you, Mr. Mayor.

You are excused,.

THE WITNESS: Thank you, Your Honor,

THE COURT: Yes.

Victor Fischer.

THE COURT: Yes.

(At the bench:)

(Witness excused.)

f MR, POVICH: Would Your Honor indulge us for a moment

MR, POVICH: Your Honor, we would like to call

MR, KOTELLY: Your Honor, may we approach the bench?

MR, KOTELLY: Your Honor, the night before last was

th2 first time that I found out generally what Viector Fischer's

position had been. Apparently he worked for an ad hoc. quasi-

public commission for the House of Representatives for a few

.||to talk to the man.

001023

months in 1976, We have tried to locate him since that time
and¢ have been unable to. The phone number in the telephone

book no one answers that phone nnmber so we have been unable

1 am very concerned as to exactly what this man is

.mllsupposed to be testifying about. I don't know whethexr they




are calling him as an expert witness to ask for his opinion,
1f they are not then I would think that his testimony as to
what he did on this ad hoc committee in the House of Representﬂ-
tives is not material or relevant to the issues in this case.

We would ask for a voir dire out of the presence of
the jury to ascertain exactly what this man's testimony is
supposed to be.

THE COURT: Maybe counsel can tell us what his expec-
ted testimony is.

MR, POVICH: Yes. He was a director of the Commis-
sfon which did a survey that Mr. Kotelly describes in his
answer to the Bill of Particulars as to the common practice in

Congress with respect to the payment of expenses by Congressmen

As a result of that he conducted a survey. He was a director
of the survey and he has information as to what those common
practices were. Since Mr. Kotelly has made that issue in this
case we feel, Your Honor, the evidence is relevant.

MR. KOTELLY: Your Honor, 1 submit this {s not an
issue in the cése. We stated in the Bill of Particulars we
were relying on the regulations of the House Committee on
Adriristration and we were relying on the advisory opinion of
the Youse Committee of Ethics and its commor understanding in

terms of Clerk Hire Allowances for the payment of tte employees

on the staff,

Now, 1 don't know whether Mr. Fischer §s supposed to
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hbe testifying that other members of Congress paid their per- |
sonzl expanses out of Clerk Hire Allowances. I don't know {f
Mr. Fischer is going to testify that other Congressmen paid
for the running of their district offices or the payment for
radio time or the payment of the House recording studio out
of their Clerk Hire Allowance. 7T would be very surprised if
he had that to testify about but it seems to me since the
defense has kept this thing such a close secret all this time
that I think the only way that we can determine whether this
testimony could possibly be relevant to the issues in this
case is to have a voir dire out of the presence of the jury.

Also in relation to t-i{s witness, which the dafense
of course must have known about for some period of time. we
have been given no materials relating to this witness' testi-
mory as the Court ordered the defense to do the Friday before
we started the trial.

MR. POVICH: We have no materials.

MR, KOTELLY: There jis nothing, no document 1in

eviience,
MR, POVICA: There is a report.
MR. CARL: The¢ Specia' Report of the Commission in |
whfclh o was director of survev research, ?
i

MR. ROTELLY: TYour Hovoxr, we had no notion until the
nig : bafore last as to who this person was. That Commission

"1s been abandoned. We have not heen able to find out anybody
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who even belonzs to that Commission. The defense has kept thi]
thing secret from us again and contrary to Your Honor's in-
structions that they at least, you know, premark these exhibitg
the Friday before the trial this {s the first time that I have
ever seen that document or been aware that there was such a
document,

MR. WATKINS: Victor Fischer's name. Your Honor, was
on the witness list we gave you the first day of the trial. We
hac some difficulty getting in touch with him during a crucial
neriod of this trial because, I assume ~-- and T told Mr. Kotel’
thzt T didn't know if e was going to testify because I couldn’
talk to him because of tte Jewish holiday.

We spent some time with him this morning. We have
been able to determine he does have information that is rele-
vart to this case, 3ince Mr, Kotelly has made an issue of the
common understanding mattar that has to be dealt with in this
case, hy his R111 of Particulars, we have to deal with this,
Th*s §5 one of the bases for Mr. Kotelly's saying this is a
crininal offense and there 18 i{nformation that Fischer can
sunply that will indicate that certafnly many Congressmen didn'
co-siZe¢ " % an offense to do sowmz of the things that Mr., Diggs

TS octac with here,

U-der the circurnstances and sfnce Mr. Kotelly has
ra'sed the issue of ¢omnon understanding. we are trying to

Prava wiat that co-mon understanding wag,
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MR. KOTELLY: Your Honor, the Bill of Particulars

is not evidence in this case. There has been no evidence abouyf

common understanding, merely the testimony of Mr. Lawler as
to what the purpose of the Clerk Hire Allowance was as well as
the other allowances,

We would submit that Mr, Watkins is now trying to
put that common understanding into issue through the testimony
of Mr. Fischer.

THE COURT: Did you use the expression?

MR, KOTELLY: I don't remember ever using that
expression in this trial,

MR, WATKINS: Well, the Bill of Particulars asked,
Your Honor, if Mr. Kotelly would specify the bases on which
these charges were brought, In his response November 14, when
he modified an earlier Bill of Particulars, we have no last

paragraph, '"The legal bases include the following", and he

lists the cases, a regulation of the Committee of Administratiy

and the common understanding of the purposes and limitations

on the Clerk Hire Allowance.

MR. KOTELLY: Your Honor, first of all that is not
really even a Bill of Particulars. That is our informal

understanding in response to their reauest for a Bill of

Particulars,
Secondly, there has been nothing in evidence here

about common understanding. only the testimony of John Lawler.
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| in this case as to what other Congressmen may have done, If
they did it I would like to know about it, I would hold a
Grand Jury session as soon as we finish this trial.

MR, POVICH: I'm sure you would.

THE COURT: 1 think you should. I will permit his
testimony.

MR, WATKINS: Thank you, Your Honor,

THE COURT: Be sure jt is taken down and bring these
Congressmen to trial,
(In open Court:)
Whereupon,
VICTOR JOEL FISCHER
was called as 2 witness by and on behalf of the defendant,
and having been first duly sworn was examined and testified
as follows:
DIRECT EXAMINAT ION
BY MR. CARL:
Q Mr. Fischer, would you state your name and address
for the record, please?
A Yes. My name is Victor Joel Fischer, F-I1-S-C-H-E-R.

I Jive at 1301 20th Street, N.W,, in Washington.

of 19777

A During the first half of 1977 1 was employed as the

001028
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Director of Survey Research for the Commission on Administratiﬁa
Reviews of the House of Representatives.
Q Was that the so-called Obey Commission which investi
gated various elements of financial ethics among members of
the House of Representatives?
A That's correct.

MR, CARL: May I have this marked as a defense

exhibit, please?

THE CLERK: Defendant': Exhibit Number 38 marked for

identification,

(Whereupon, Defendant's Exhibit
Number 38 was marked for
identification.)

MR. KOTELLY: Your Honor, this is the first time I
have seen this document and I am going to ask for time before
cross examination to allow me to go over the document,

THAE COURT: Documents for the defense were supposed
to be noted at least ten days prior to trial,

MR. CARL: Yes, Your Honmor. This is an official
report of the Committee of the House of Representatives.

THE COURT: It makes no difference for a document you

are seeking to offer,

MR, CARL: 7T would merely like him to have it avall-

able to refresh his recollection.

THE COURT: T haven't yet admitted it into evidence.
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MR, CARL: We move its admission, in that case.
THE COURT: Come to the bench.

MR. CARL: We are not going to move it.
Withdraw it.

BY MR, CARL:

Q Mr, Fischer, what were your responsibilities as a
member of the staff of the Obey Commission?

A My primary responsibility was designing and directin
analyzing the number of surveys of members of Congress and thej
key staff people as well as a survey of the general public on
the issues of financial ethics and legislatfive and administra-
tive management practices in the House.

Q In the course of those responsibilities you undert ook
a survey of the perceptions and understanding of members of
the House of Representatives about the allowance system?

A That's correct,

Q Would you tell me when, in rough terms, when that
survey occurred?

A The actual dates that we were interviewing members
on that study occurred between January 4th and January 19th,
1977,

We interviewed, as 1 recall, 153 members of the House
which represented a random cross section of the memhership.

Q Was the ocuestion about the official allowances

avaf{lable for Congressmen to meet their responsibilities to
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thei{r constituents an important issue in that survey?

A Yes, it was.

Q Would you tell me how many members or what proportio;

of the members surveyed found that the official allowances
they were permitted to meet their expenses as members of
Congress serving their constituents were inadecuate?

A On an open-ended question where we asked members to
volunteer rather than to respond to a closed, fixed choice
kind of cuestion 57 per cent, as I recall, volunteered that
they found the allowance system to be inadequate to meet their
official expenses.

Q Now, in terms of the opposite side of that question
how many members found that the official allowance system was
adeauate to meet what they believe were their obligations to
their constituents?

A Only seven per cent on that same question said that
they found the allowance system to be adequate for that pur-
pose, totally adecuste for that purpose.

Q What percentage of the members of Congress that you
surveyed found that the amount of funds made available to them
for Clerk Hire were adequate flr more than adeguate for those
needs? |

A The way we phrased the cuestion 60 per cent said

the Clerk Hire Allowance was sufficient and an additional 17

pexr cent said that the Clerk Hire Allowance was more than
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sufficient. So it would be 77 per cent found it to be at leastg
sufficient.

Q Given the findings about the lack of official allow-
ance expenses anc¢ surplus of Clerk Hire funds did you become
aware in the course of your survey of any practices of in-
creasing clerk hire salariés or employees to compensate them
for paying expenses related to the member's discharge of his
of ficial and represental duties?

A Yrs., At the time that we were drawing up the aues-
tionnaire in late December, '76 and early January. '77 the
senior staff of the Commission became concerned with a number
of practices and that was certainly one practice that we were
concerned with,.

Q Did you have a perception it was common for members
to increase clerk hire salaries to pay, in effect, per diem
or travel costs that members incurred in serving -- that em-
ployees incurred in performing their duties?

A Yes. We became aware of at least a number of possi-
bilities where this practice was used. That would have been
one of them., Another wss where a staff person had gone off
the House payroll prior to a Congressional election and then
came back on after the conclusion of the election and his
salary for that period would then be adjusted upward to com-
pensate him for loss of income during the period that he was

off of the House payroll. I believe there were some other |
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scenarios that were that practice which seemed likely to be '
used.

Q Was it also likely. given the information you had,
that Clerk Hire Allowance was used to compensate employees for
meeting other more district office-related expenses?

A Yes. A lot of the expenses that are incurred or wer
incurred in running a district office were not made under the
allowance system. One thing that 1 recall was funding of in-

cidentals, you know, to run volunteers and that was handled

W

that way by at least some of the offices. |

Q Did the Commission to whom you reported as a staff ;

|
member have a conclusion about the official allowance system, .
I guess ft would have been, in 1976 or immediately preceding

January of 19777
A Yes. The Commission, if I may turn to the exact
language that was used was:
"The present allowance system simply does not cover
the official expenses of a member. Between 150 to
175 members maintain unofficial office accounts, 1In
addition many members presently use campaign funds
to defray official expenses."
MR, KOTELLY: Your Honor, I would ask the document
the witness is reading from be marked for an exhibit.

THE COURT: It may be marked.

TUE CLERK: It has already been marked 38.
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BY MR. CARL:

Q Did that conclusion leacd in 1977, to your knowledge,
to an explicit recognition of the need to make available for
transfer some of the funds in the Clerk Hire Allowance into
the various allowances to meet other goods and services-type
expenses?

MR. KOTELLY: Objection, Your Honor, May we approach
the bench?

THE COURT: Yes.

(At the bench:)

MR. KOTELLY: Your Honor, we would object to any
conclusions or opinions of this advisory committee after the
end of 1976 or relating to matters after 1976.

First of all, this is opinions. These are conclusion
that were not accepted by Coﬁgress. We submit that there is
no basis for this kind of opinion testimony.

MR. CARL: Mr. Kotelly, the Commission's report was
accepted by Congress.

MR, XOTELLY: That's not my understanding.

MR. CARL: The witness will testify that recommenda-
tion was accepted, if you would 1ike to gfve him the opportunit;

THE COURT: Your representation in opening statement

was this was retroactive and that is the point that concerns

me. You were to give me a brief on that, Where is the brief?

MR. CARL: 17Tt is not retroactive. The committee
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recognized an ongoing practice.
THE COURT: Well, he has testified to that but that
js a recognition subsequent to these charges. It's not retro-

active.

MR. POVICH: 1T think we can solve it by simply asking

e

the last guestion whether or not the recommendations were im-
plemented period. That's all, and then we will leave it alone

THE COURT: I'm not sure that is the answer. It con-
fuses or may confuse che jury as to the effect of those recom-
mendations. It seems to me that we are dealing with a period |
here prior to this so-called recognition.

MR. POVICH: Your Honor, we are desling with « period
Your Honor, Iin which the practices we suggested to Your Honor
were subseauently incorporated into regulation which permitted
the use -- ‘

THE COURT: Mr. Povich, I know very few people in
public office who think they are adequately paid. Judges
don't get expense accounts 3as Congressmen do but almost all
public servants, unless they are like Nelson Rockefeller or
perhaps the President of the United States at the present time

don't bave independent resources and they are always talking |

about the inadeouacy of what *hey are paid, whether expenses

or salaries. You are taxed on your salaries but not on your

expenses,

MR, WATKINS: Your Honor, may I ask 3 auestion? As
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I understand your objection to this is that it came after the
indictment period; is that correct?

MR, KOTELLY: That's certsinly one objection.

MR, WATKINS: I think we can solve that problem be-
cause Mr, Fischer's survey took place in January of '77 but he
was inouiring about practices that were ongoing that would
certainly have covered the period prior to January of 1977,
These practices for a period of time directed to the indictment
period and the final survey, the actual survey was conducted
on those early days of 1977 does not change the fact they were
talking about practices that had gone on before, so it is
relevant and it does relate to the indictment period. That's
why I think Mr, Fischer is an appropriate witness to relate
this information.

THE COURT: Well, the fundamental guestfon is still
whether what this man §s charged with doing, what the evidence
indicates that he did, is a violation of the law and it doesn't
make any difference whether others did it or complain about
the inadeauacy of the funds,

MR, CARL: Your Honor, the Government has suggested
in its case. particularly with the introduction of its various
$500 auirterly checks, tne Congressman had an intent to de-
fraud the United States because he was paying his office bills
out of Clerk Hire Allowances and then securing reimbursement

checks which Mr. Kotelly hss suggested was what he needed to
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pay for those things and all he needed to pay for that,

We cau demonstrate that allowance was not adequate
and the jury can believe Congressmen did not recuire any out-
side funds to meet the legitimate obligations of the constitu-
ent wants beczuse of the testimony he has raised and we would
like to question that the supplementary funds were essential
and to some estent members used exactly the means the defendant
did in this case to do so and that utilization and that recog-
nition of need for the utilization of funds in that way goes
directly to the common understanding which Mr. Kotelly has
cited to us as the bases in this case.

Mr. Lawler has never testified that he could not use
Clerk Hire Funds to meet official expenses. The Government
has introduced no other evidence to that effect, They are
depending on the common understanding of the members of Con-
gress,

I think it is important at this point for the jury
to understand what the members understood about their obliga-
tions to thetr constituents, what means were available to meet

those obligations,

MR, KOTELLY: Your Honor, might I be heard briefly

on that?

First of all, as to whether other Congressmen were |

committing crimes by improperly using clerk hire funds is not

an issue in this csse. We would submit that although Your
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Honor overruled my objection and allowed the survey testimony
that it should be for that purpose and that purpose only and
for them to allow this witness to testify or for the Court

to allow this witness to testify about recommendations that
happened in 1977 which is beyond the point of this indictment
about how they thought changes should be made does not in any

way cure the fact that there was a scheme an artifice to de-

fraud the treasury of money by Mr. Diggs. The mails were used

and false statements were submitted. 1In no way were they tryic

to cure crimes that may have been committed prior to 1977,

We would submit that for them, for the defense to
be allowed to bring this testimony before the jury 1is going
to totally confuse the issues in this case. If other Congress
men committed violations of the law then those people should
have been reportec to the Justice Department and handled in
the ssme way that Mr. Diggs has been handled.

THE COURT: T agree with you,

MR. CARL: I had a suggestion, Your Honor.

THE COURT: 1I think I will have to sustain the
objection,

(In open Court:)

MR, CARL: No further questions, Your Honor.

THE COURT: All right.

MR. KOTELLY: Your Honor, I would ssk for a fifteen-

minute recess to be allowed to read this report that Mr.
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THE COURT: The Court is not going to receive it in
evidence,

MR. KOTELLY: Your Honor, I submit this document 1is
the basis for the Government's cross examination of this wit-
ness,

THE COURT: Well, I will take a recess but I am dis-

inclined to hear anything further from the witness in view of

my ruling. ;
MR. KOTELLY: 1Is Your Honor suggesting that the w*t-l
ness' testimony is being stricken from the record?

THE COURT: No, not in its preseant form.

MR, KOTELLY: Then regarding his testimony as to
the survey 1 would submit that this document is important in
cCross examination,

THE COURT: A few brief cuestions but I'm not going
to let you go into a 1ot of material that I don't think is
relevant to the issues in this case for the reasons as stated

at the bench.. I think you understand what I ruled.

MR, KOTELLY: Certainly. Your Honor.

THE COURT: We will take a3 brief recess.

(Recess.)
(Jury not present.)
THE COURT: Ready to proceced?

MR, KOTELLY: Yes, I am, Your llonor.

001038



1=

H

&

1t

THE COURT: Bring in the jury. !
(The jury returned to the courtroom.)
THE COURT: Mr. Fischer, you may resume the stand,
CROSS EXAMINAT ION
BY MR. KOTELLY:
Q Mr. Fischer, are you presently employed by the House
of Representatives?
A No, I'm not.
Q Where are you presently employed?
A 1 am employed by the firm of Linton,Mields, Reisler
and Cotton, We are consultants in governmental relations,
Q How long were you on the Commission on Administrative

Review?

A From approximately October 6, 1976, through November

7, 1977 or the end of November, 1977,

Q Now, you have indicated that this survey that you

made was during the month of January of 1977; is that correct?

A That'< correct, i

Q How many days did this survey take place? i

A The actual numher of days where we were {nterviewingI
meTnhers,

as 1 recall, went fror the fourth through to the
n'icteenth of January, 1977,

Q So just a little more than two weeks?

A That'e right,

Q

How many persons on your Commission were actually
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f A No. It was customary that the interview took place

conduct ing this survey?
A As 1 recall, on that first wave survey we had approxi

mately fifteen interviewers.

Q Were they interviewing separately or in teams?

between o single interviewer and the member with no other par-

"ticipants as a standard survey research practice.

Q You indicated you interviewed 133 members: is that
correct?

A 153.

Q I'm sorry, 153 members out of how many members at

that time?
A That would have been out of the 374 members who were
members of both the %4th and the 95th Congress,

We did not interview incoming freshmen since the
survey assumed that one had been a member of the House prior
to the beginning of the 95th Congress.

Q Okay. Now, defendant’'s Exhibit 38, which is a com-
muaication from the Chairman of the Commission on Administratiy
Review, you are familjar with that document?

A Yes, I am,

Q Did you assist in preparing that document?
A Yes, 1 did.
Q Does that document outline the major concerns of the

Commission?
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A Yes., 1It outlines in the area of financial ethics,
it outlines a number of the major concerns of the Commission,

Q Now, according to the document you have broken out
into various categories or under various headings some of the
concerns of the Commission, for instance, disclosure, Was
that one of the concerns of the Commission?

A Yes, it was,

Q That bas nothing to do with any of the allowances
under the allowance system of the House of Representatives,
does it?

A I am npot an expert on the regulations and rules of
the House but financial disclosure, as I understand it, in
this context had to do with disclosure of assets and income
and things of that nature and again, without wishing to appear
as an expert on those regulations and rules, I believe that
those are under the proper purview of the House to set rules.

Q I'm not asking you that cuestion. I asked you does
the financial disclosure have anything to do with the various
allowances for payments of expenses of a member of Congress?
It doesn't, does 1it?

MR, POVICH: Your Honor, 1 think he said he is not
an expert on rules, H~ is only an expert on what happened.
THE COURT: 1If he knows the answer he may state {t.

If he doesn't, he may state that.

BY MR, KOTELLY:
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Q You have indicated financial disclosure relates to
a member cdisclosing what his financial assets are.

A That's right,
Q Does that have anything to do with the amount of
money that & member receives in allowances either as relmburse-

ment or to pay official expenses in the House of Representativ

A

£
I'm not sure of any direct relationship although

I hate to give it a flat no.

Q You are not aware of any connection between the

two?
A No direct relationship.

Q The Commission was slso concerned with outside in-

come; is that correct?

A Absolutely,

Q And does that have anything to do with the allowance
system in the House of Representatives?

A Yes, 1 believe it does in that a number of members

we learned were forced to turn to their own personal incomes |

to supplement the allowances.

Q That's not what I asked, sir. I'm going to ask you

to listen to my cuestion, Mr, Fischer. :
§
|

I was asking you whether outside income has anything

to do with the actual allowances that are being given to a

menber of Congress?

MR. POVICH: Your Honor, his testimony was with respec
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to practices and he said that with respect to practices that
was a concern. He is not an expert on the rules.

MR. KOTELLY: We will get to practices,.

THE COURT: Mr. Povich. the question 1is proper.
Objection overruled. .

You may answer the cguestion, if you can.

THE WITNESS: Would you state the cuestion again,
please?

BY MR. KOTELLY:

Q Yes.

Regarding the Commission's concerns of outside in-
come did that have anything to do with the actual allowances
given by the House of Representatives to a member of Congress?

A Again not directly, although as 1 indicated, there
are practices in connection,
Q Next category is gifts,

THE COURT: The question is if a Congressman were a
millionaire would he get the same allowances as one who had
no outside income?

THE WITNESS: That's correct, Your Honor,

THE COURT: All right,

BY MR, KOTELLY:

Q The category of gifts, does that have anything to do

with the amount of money that is paid by the House of Repre-

sentatives for allowances to a Congressman?
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A No.

Q The next category is unofficial office accounts and

I would like to get to that in a moment so let's defer that,
Franking privilege is the next category. 1Is the
franking privilege an allowance in the House of Representativeg’

A Again I'm not an expert on that but as I understand,
as a knowledgeable layman, members are entitled to send mail
without having to pay postage on it, That's right.

Q If it is the proper type of mail there are no limita-
tions as to the amount they can send out under the franking
privilege; is that correct, 1if you know?

A I think there is a limitation on the number of frank
envelopes that are provided but again, I am not the proper

person to ask that question.

Q All right. The last category is travel. From havini
reviewed this document was it the concern regarding the travel '
by members of Congress, especially in their lame duck travel.

Q Let's focus on the unoffictal office accounts for
a moment, if you will. The concern of the Commission was, as

to unofficial office accounts, to pay for office expenses; is

that correct?

A The consent of the Commission was not only with re- i

lation to office expenses but the use of private money to pay

for public business.

Q Fine. Now, private money being money from persons
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that have no connection with the House of Representatives; is

that correct?

A That's right, The way that these unofficial office
accounts typically work is that contributions were solicited

from important contributors in the member's district but un-

like campaign contributions there were no limitations on eithey

corporate or union contributions Iin addition to contributions
from private individuals, Again unlike the campaign contri-
butions there was no requirement that contributions to unoffi-
cial office accounts be disclosed publicly although in fact
a small number of members did so voluntarily.

Q Now, My, Fischer, these unofficial office accounts
were used to supplement the allowances given by the House of

Representatives, correct?

A That is correct, yes.

Q And you have already indicated that some of the fundl

in this unofficial office account did come from private sources
H

A That's right. 1

that may or may not have been solicited by the member?

Q Were additional funds in these unofficial office
accounts from campaign monies| that were excess monies that
were really unofficially diveited to supplement the monies
given by the House of Representatives?

A The way you have asked the cuestion would indicate

that people transferred money from an excess campaign account
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that would have presented that but 1 am not aware of that
happening directly in any specific case.

I would say though that excess campaign funds were
another means by which some members sought to defray the excesg
costs involved in meeting-their official and represental obli-
gations,

Q Now, during your survey what percentage of the mem-
bers that were Iinterviewed did have such unofficial office
accounts?

A The way we asked the cuestion at the time we did the
survey it would indicate that -- well, 39 per cent of the
members we interviewed said at the time of the interview that
they had an unofficial office account. An additional 14 per
cent said that they did not have one at the time that the
interview was conducted but had had one within recent years.
Our estimate was that at the time the survey was conducted it
was not unreasonable to assume that at least half the House
had such accounts.

Q Just to get this clear then what percentage would

you estimate did have unofficial accounts totally?

A We conservatively estimated that at the time the
survey was conducted in early 1977 at least half the House |

had such accounts, 5

Q Okay. And the other half did not have such accounts

then? |
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A That 's what our estimate was, that's right.

Q And the 50 per cent that had these unofficial office
accounts were for the purpose of supplementing the monies
that would be received from the various allocatjons of the
House of Representatives?

A Yes. That was the general purpose,

Q Now, you have testified about various practices re-
garding the Clerk Hire Allowance. Did your survey include
auestions to the members of Congress as to how they use their
Clerk Rire Allowance?

A No.

Q There were no questions at all regarding the members’
payments of salarjes for any purpose other than their being
for salaries?

A No.

Q So you would not know then whether the members of
Congress were paying their staff salaries in order to pay for
the member's own personal expenses?

A The situation was that prjor to going into the field
with the instrument the staff discussed a number of issues
that were --

0 I don't mean to cut you off but I would ask you just
answer my cuestion as to whether you do not know then whethex
members of Congress would increase their staff's salaries for

the purpose of paying the member's personal expenses? ’
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A I have no direct knowledge of that,
Q That's 2ll we are asking, as to what you have direct
knowledge of, sir.

Now, Mr. Fischer, you have mentioned the fact that
some members during the survey indicated that they would in-
crease their clerk hires salary for an employee for the purposd
of reimbursement for the staff member's travel?

A That's right,

Q Vhat number of Congressmen in your survey told you
that's what was done?

A As I said, T made that first statement -- there was
a discussion among senior staff of the Commission and that

cuestion -- because of the sensitivity of this issue -- was

not included in the final questionnaire. |
Q You mean you didn't ask any members of Congress as
to whether they increased their staff's salary to reimburse

them for travel? 1Is that your testimony?

A We did not ask that direct question, !
Q So you have no knowledge then as far as the practice&

of the members themselves as to whether they would increase ~
an employee's salary to reimburse for that staff member's !

travel?

A That's not true. 1 do have knowledge of the practice
in that.

Q From whom?
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A As I said, smong the senior staff of the Commission

Q 0f the Commission or of the Congressmen?
A Of the Commission, the senior staff.
Q Were these members of your senior staff of the Com-

mission paid as part of the employees of the staff of any of
these Congressmen?

We are all employees of the House.

Of the staff of a member of Congress?

No. They were all staff of the Commission.

ro N

Let me ask you some further questions then,

You have testified about some persons on the staff of

a member of Congress who would be working on election matters
for the Congressmen and then when they came back to work for
the Congressmen their salary would be adjusted in order to
cover their periods when they were working on campaigns?

A That's right.

Q Did you ask any member of Congress as to whether
that was the practice of that member?

A Not in the survey, no, But as I said, this was an
issue that knowledgeable people who happened to be senior
staff of the Commission were concerned about, based on their

long experience on the Hill and familiarity with the practice

in this area,

. |
Q But Mr. Fischer, you didn't ask the members of Congrer
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whether, in fact, that was actually their practice?

A Not in the survey, no, because of the sensitivity

of the issue.

Q You have also testified sbout the fact that there wer

some staff members that were paying for district office ex-
penses out of their salaries?

A That's right.

Q Did you ask any member of Congress as to whether that

was happening in that member's office?

A Again that question was not included in the survey.

Q So that you do not have any personal knowledge as
to the percentage of members that you interviewed as to how
they would have responded to any of those three questions?

A That's correct,

MR, KOTELLY: Your Honor, 1 ask we approach the

bench.

(At the bench:)

MR, KOTELLY: Your Honor, I ask this witness' testi-
mony be stricken, that it was not anywhere near what it was
purported to be, that this man {s merely basing his opinion on
what the Commission members were talking about who were not
members of Congress that were being interviewed, The survey
the way they presented it was that this was being a common

practice and it is nothing more than hearsay as to what this

man is relating. We can't ask him -- we are not able to cross
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examine this man as to his knowledge, basis of knowledge of
other people, senjor staff members on the Commission, whether
{t was hearsay, whether it was just conversations in the bar
on Capitol Hill. We don't know where any of this information
is coming from, They did not include this in their survey.

They didn't ask any of these questions and I would
submit that the testimony is totally irrelevant to any issue
in this case.

MR. CARL: Your Honor, if I may, the Obey Commission
survey is the only extant piece of scholarly work on the prac-
tices of members of the House of Representatives. This gen-
tleman was the Director of that survey. As such he gained a
considerable expertise and is appropriately qualified as an
expert, I would think, on the practices of that House, He is
the only one that has given the study and he has given it in
a professional capacity, having been selected to do so by the
Chairman of the Select Committee.

MR, KOTELLY: I have not heard anything as to he is
an expert witness, He hasn't been aqualified as an expert, Ve
haven't voir dired him on his expertise and I would submit he
cannot give opinion testimony unless he is qualified as an
expert,

MR. POVICH: He didn't give an opinion. You asked
him a cuestion about where he obtajned his information. He
tolﬁ you. You have exposed that, I think the jury can evaluatL

how much weight they want to give to his opinion.
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:i somewhat different fashion. We have unfortunately -- I thought

THE COURT: I don't think his testimony is worth
very much but T will let it stand. I think your ouestions to

him pretty well devastated him, All right,

(In open Court:)

MR, KOTELLY: Mr. Fischer, just 2 final question,

I'11 strike that,

MR. KOTELLY: I have no further questions, Your
Honor,

THE COURT: All right. Mr, Carl?

MR, POVICH: Will Your Honor indulge us for a moment?

THE COURT: All right,

MR, CARL: No further questions, Your Honor.

THE COURT: Thank you. You are excused,

(Witness excused.)

MR, POVICH: Your Honor, could we come to the bench
a moment?

THE COURT: Yes.

(At the bench:)

MR, POVICH: We are moving even faster than I thought.

Your Honor, the next order of business for us is to introduce

Exhibits in response to the charts which the Government intro-

cduced, We would like the same informatjon presented in a

I was going to have the luncheon break in order to get that

" together, I haven't been able to do so. I will assure Your
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" Honor I will move forward quickly. I would like some time now

to try to do that. I will put them in simply taken off the
Government 's Exhibit and redone and I will present the de-
fendant on the stand and {t is our intention to rest, so 1
hopve we can finish up.

THE COURT: Could you put Mr. Diggs on the stand?

MR, POVICH: No, I can't,

THE COURT: You think it would be better after
lunch?

MR. POVICH: Yes, I'm sure it would be, Your Honor.
I feel if he is anything like I am a little lunch would help
and since we are fairly close I think that the time we will
save --

THE COURT: Can you do anything for five minutes?

MR, POVICH: T can put Mrs. Roundtree on the stand,
Your Honor,

THE COURT: You are not going to put Mrs, Roundtree
on. |

MR. POVICH: I really think -- I'm sorry we are
wasting the five minutes but I think --

THE COURT: Think nothing of {t,

MR, POVICH: 1T think J{ we could have this time it
would be helpful in the end, Your Honor. T think we can

finish today. I don't see any reason why not. I don't think

he is going to be that long,
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THE COURT: Have you gentlemen got your proposed
instructions?

MR. POVICH: Ve have in draft form. We will put
them in the form that is acceptable to the Court,

THE COURT: You needn't rewrite anything that's in
the Red Book.

MR. POVICH: 1 know your practice generally is to
go through them with you and indicate simply which ones you
would like. I think we should keep the instructions fairly

simply, Your Honor.

THE COURT: All right. How much time are you asking

for?

MR, POVICH: Two o'clock, Your Honor. I'm just
going to put the Exhibits in and we will put him on the stand,

THE COURT: Let's say 1:30.

MR. POVICH: Your Honor, my problem is I have to get
them retyped and I have spent so much time with the character

witnesses this morning 1 have not --

THE COURT: You didn't spend as much as you thought

you were going to spend.

MR. POVICH: That's for sure and Your Honor has moved

thiis on so long I need it until two o'clock.
(A discussion was held off the record.)

(In open Court:)

THE COURT: Ladies and gentlemen, you wouldn't
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believe what we have been discussing. One of the observations
was if T send you to lunch now you will get the jump on Judge
Gesell's jurors, Judge Gesell has a secuestered jury so that
seems like a very cogent suggestion and don't tell Judge
Gesell 1 said so,

We are assured if we take a recess now the balance
of the case can move along more expeditiously after lunch be-
cause it is beljeved that lunch will help counsel proceed with
his case,

So we will give all of you an opportunity to go to
lunch at this time. Remember my usual instructions. Don't
discuss the case among yourselves, Don't let anybody talk to
you about it and don't talk to anybody about it,

Mr. Marshal, see they get a good lunch.

(Whereupon, at 11:55 o'clock a.m. the ahove-

entitled matter was recessed for Junch,)
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AFTERNOON SESSION

(Jury not present.)

THE COURT: Counsel ready to proceed?

MR, POVICH: Yes sir,

THE COURT: Bring in the jury.

MR, POVICH: I couldn't finish the Exhibit charts
that I was preparing so I will go ahead without them and we
will put them in tomorrow.

THE COURT: All right,

(The jury returned to the courtroom.)

MR, POVICH: Can we call our next witness, Your

Honor?
THE COURT: Yes.

MR, POVICH: 1 call Congressman Charles C. Diggs to

the stand,
Whereupon,
CHARLES C. DIGGS, JR.
defendant herein, was called as a witness by and on his own
behalf, and having been first duly sworn was examined and
testified as follows:
DIRECT EXAMINATION
BY MR, POVICH:
Q Would you state your full name, please?

A Charles Coles Diggs, Jr.

Q Are you a United States Congressman from the 13th
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District of Michigan?

A Yes sir.

Q Congressman Diggs, would you tell us where and when
you were born?

A I was born in Detroit, Michigan, December 2, 1922,

Q Where were you educated?

A In the public schools of the City of Detroit through
highschool and then I went on to college from there. After
two and a half years in college I was at the age of 19 drafted
into the United States Army Airforce,

Q Did you have any achievements or receive any dis-
tinctions in your highschool or college graduation?

A I was president of the class, president of student
council, 1 was a champion speller at elementary school and
the school spelling champion at my elementary school level.

Q Where did you attend college?

A University of Michigan and Fisk University, Nashvillg
Tennessee,

Q Vhat was the reason for the change? How long did
you spend in Michigan and then why did you change?

A 1 entered Michigan at the age of 17 in September,
1940 and stayed there until June of 1942 and had some incidents

there, racial incidents that I didn't like and transferred out

of there. Went into Fisk University in September, 1942 and

remained there until I was drafted, which was about six months
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Jater, actually in February, 1943,

Q Briefly what was your army career and where were yoy
assigned and where were you stationed?

A Well, I was drafted as a private and went through
several enlisted promotjons, Pfc, Corporal, Sergeant and
finally was accepted to attend Officer’'s Training School, the
first black to be sent from McNeil Field, Tampa, Florida, to
0CS, which was U,S. Airforce Training Officer Candidate School.

Q When you graduated from there where were you ass.gned’

A 1 graduated there in 1944 and as all black officer
candidates back in those days we were all sent to Tuskegee

to -- as Coleman Younz put it earlier -today -- the Airforce

Base where all of the black airmen were stationed, flying

officers were stationed.

Q Did there come a time when you were discharged

honorably from the army?
A Yes. 1 graduated from OCS as 8 Second Lieutenant
and was assigned to Tuskegee and I was there for 14 months,

which was exactly the same time I served as an enlisted man.

That brought it up to June of 1945 and 1 was given an honorablﬁ
!
discharge.

Q Where did you go from there?
A Well, I went home. 1I'm an only child and I went home
to join in business with my mother and father.

Q What kind of business were they in, Congressman
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A They were in the funeral business and had been all
of my life.

Q Did you receive any special training with respect to
that profession?

A Yes. 1 came out in June, out of the army in June ang
in September of 1945 1 entered Wayne State University to begin

the formalities for obtaining a license as a funersl director.

Q What was your first elected office, Congressman
Diggs?

A To the Michigan State Senate,

Q When was that?

A That was in 19 -- I was 27 years old. That was 1951,

Q Where were you elected from?

A I was elected from Detroit, from the Third Senatoria?
District, and I was reelected, It was a two-year term in those
days and I was reelected and remained in the State Senate
through 1954,

Q What happened in that year?

A Well, 1954 is when I decided to run for Congress and

I did become a candidate for Congr~ss and --

From which District was that?

Q

A From the 13th District of Michigan. .
Q Can you describe that District for us? {
A

Well, it was -- from a geographic standpoint it
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1 Il started at the Detroit River and went all the way to the out-
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skirts of town right through the center of the community in-

4§l cluding a city called Hignland Park which was =« population of

4| 45,000 people. Racially it was about 65 per cent white and

5 {l about 35 per cent black at that time.

6 Q Have you held that position as Congressman from the
7l 13th District ever since 19547

8 A That is correct. I was the first black person to

9 || be elected to the Congress of the United States from the

10 || State of Michigan and I have been reelected 12 times and I have
11 || been renominated for my thirteenth time just this past August.
12l T am now & candidate for reelection in November. That covers
131l 2 period of 24 years.

14 Q Congressman Diggs, in 1954 after your election as

15 || the Congressman from the 13th District of Michigan, when you

16 || came to Washington, D.C., what did you concern yourself with

17 || immediately and what did you consider your constituency to be?

18 MR, KOTELLY: Your Honor, I'm going to object and

1n || ask that we approach the bench.
20 THE COURT: All right.
9 (At the bench:) .

2 i ‘ MR, KOTELLY: Your Honor, first of &ll I'm again goir

21 || to object to Mr. Povich's expressions every time I object. I
by f{don't think T am sbusing my rights to object when I think that

25 || the questions are improper and every time I object he looks
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towards the jury with this look of disdain on his face.

MR, POVICH: I don't look at the jury. I don't ever
look at the jury. I look at the witness, Your Honor, and I
looked at the Court.

I am sorry. I-don't mean to make any expressions.
I wasn't aware I was, but I certainly don't look at the jury.

I think the question is, Your Honor -- I'm going
to try to go very briefly through the next ten-year period.
1 understand that Your Honor {s sensitive to the guestion of
what these background matters have to do with this case, 1
want to get in simply his background. I don't wish to get
into any discussion about lengthy civil rights issues or any-
thing else but there are certain events concerning this man
which affected his reputation during the critical periods here
and I think 1t is sufficient to say that there has been a
sufficient identity through the character witnesses of what
he was concerned with and I'm not going to go into it further
but I want to at least say what the man did briefly over a
ten-year perfod. It shouldn't take over three minutes.

MR, KOTELLY: Your Honor, if I may be heard on my
objection, my objection goes to the fact that the issues in

this case are whether during the perifod of '73 through the

end of '76 that the Congressman was involved in a kickback
scheme for the purpose of defrauding the United States. I

|
1
|
|
would submit that his constituency, his interest in the Civil i
!
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Rights Movement or in Africs have absolutely nothing to do
«7'th the issues in this case. We are talking about a period
of time that is almost 20 years after the period that this
man i{s now testifying in detail about what his interests were
back at that time.

MR, POVICH: Your Honor, he is going to go into the
same specificity that we have gone in so far. TI'm simply going
to tick off the events, I am not going to go into any discus-
sion of 1ssues, I'm not going to go into any lengthy associa-
t‘on with respect to what he was doing. I simply want to say
what he was doing.

MR. KOTELLY: The question was what were his interesi
at that time and 1 submit his interests are --

MR, POVICH: I will reframe the question, 1 will as¥
him what he did.

THE COURT: Now, on the first point of gesticulationg
and facial expressions I'm sure you are familiar with the Courg
of Appeals' criticism of Judge Holtzoff for his gesticulations
and facial expressions,

VR, POVICH: I am, Your Honor.

THE COURT: 1 know there is a difference between

lawyers and judges but T think that it would be fair to say,

as my friend Mr, Watkins puts {t, that we should all seek to

nave impartial facial expressions. I haven't been watching

you so I don't know anything aboul the correctness or the
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characterization of coutsel, but seek to avofd,

Both sides have the right to object. 1In fact, it is
their obligation to object when they think they have a basis
for the objection. So let's do it impartially and objectively
agreed?

MR, POVICH: Yes sir,

THE COURT: A1l right. Now, the next point 48 the
extent of background. I think that we have a fairly sensitive
issue here, As you gentlemen know, we have eleven blacks and
one white on this jury. I think it would be a mistake if the
case were tried with that in mind. I regret to say I have
received letters which have gone in the round file criticizing
me for allowing such a jury to sit in judgment in this case.
Well, I have no control over that and my conscience is my
guide about that., But let's not play upon that section of the
scale,

He is entitled to state what he has done as a member
of Congress and I wouldn't limit him on that but that {s not
the issue in this case.

MR, POVICH: I don't wish to make it an issue,

THE COURT: All right.

MR, POVICH: 1I'm going to deal with what happened
ir this case during '7% and '76. Believe me. he will have to
deal with it and counsel will have to deal with it, I'm not

going to avoid it.
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THE COURT: All right., -
(In open Court:)
BY MR, POVICH:
Q Briefly, Congressman Diggs, would you outline briefly
and succinctly, if you could, your activities in Congress from
the perfod 1954 roughly to approximately through 1971, shortly'

before the events involved in this case?

I would just like a summary-type of situation so

that we won't have to go into each one of them.

A Well, I was elected in 1954, took office in January
of 1955. I think there have been allusjons to what I was
doing during that period already today through the witnesses
who came here to testify as to my character, Mrs. King talked
about the 1950s, the Montgomery Bus Boycott, I raised $10,000
in Detroit to --

MR, KOTELLY: Your Honor, I'm going to object. I
don't think this witness is being responsive to the question
that's being asked.

THE COURT: 1It's not what Mrs, King talked about, sir
but your activities as a member of Congress.

TAE WITNESS: Well, Your Honor, they are related be-
cause out of all of these activities legislation was generated.
The intervention of Federal authorities in the Civil Rights

cases in the South involving the Montgomery Bus Boycott, the

Emmet Teal trial in Mississippi, a1l of these things are
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pertinent to thbese kinds of references.

MR. KOTELLY: 1 object. They are not relevant at
all to the issues in this case as to what happened between
1973 and 1976.

THE COURT: I think your observation {s correct,

however, briefly Mr, Diggs, you may state just by naming them

what your activities have been.

THE WITNESS: Yes sir.

THE COURT: The discussion of your activities in
the context of this case I think would be inappropriate, but
you may name them,

THE WITNESS: Yes sir.

Well, on the subject of Africa, in 1957 my trip to
Ghana, there were references here to that by two or three
people. Then into the -- my assignment in 1959 to the Inter-
national Re)ations Committee called Foreign Affairs Committee
at that time, assignment to the Subcommittee on Africa, began
my attertion to that very important subject because I had been
to Ghana in '57, the first of the black nations to become in-
dependent., T went on that Committee and became very actively
involved in African affairs and then ten years later I became

the Chairman of that Subcommittee. I was the first black to

be assigned to the House International Relations Committee and

then that brings it up to the '70s.

My activities at the beginning of the '70s involved
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the Nashville Black Political Convention and the Natiomnal |
Black Assembly of which I was president and which was involved:
in various issues affecting poor people around the country and
which had a legislative link to my interests,

In 1963 1 went on the House District Committee and
started my Upward Mobility on that particular Committee that
has jurisdiction over the nation's capftol and its residents,

BY MR, POVICH:

Q I would like to direct your attention to 1973 which
is the area of concern in this case, 1973 and into 1977, One

of the individuals who was employed by you that you have heard

testimony from and concerning was a woman by the name of

Jeralee Richmond., Do you recall? |

A Yes sir, {

Q Would you tell us how long of an association have |
you had with Jeralee Richmond, you and your family?

‘When did it first begin? \

A I met Jeralee Richmond fn 1949, 1950, in that period}
The funeral home needed a bookkeeper or someone to take care
of the books and I contacted the accounting firm that was |
handling our general accounts, Austin and Davenport, Mr.
Austin, who headed that firm, was the first black certified
public accountant in the State of Michigan and he recommended

Jeralee Richmond and she came over and started work,

Q How long di{d she work for you?
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A Well, she worked there until on or about 1962 or

thereabouts, about 1962,

Q And she worked at the funeral home?

A She worked at the funeral home taking care of books
and dealing with constituents, dealing with people that came
into the office. Because the funeral home was more than a
funeral home; it was a community service center, People -~
I was right across -- it was located right across the street
from the Brewster Housing Project which is the largest housing
project in the State of Michigan, several thousand poor people
with all kinds of problems that I had been dealing with as a
State Senator, as a Congressman and before that the family had
been dealing with them,

Q Was their office space and were their offices there l
at the funeral home to deal with these problems?

A That's correct.

Q Could you describe what the office situation was?

A Well, there were two offices in the building on the

second floor. There was a reception area and people who came

in for that purpose were generally directed to that office

suite,

MR. XOTELLY: Your Honor, might we know what the
time period Mr. Diggs is talking about?

THE COURT: Yes,

THE WITNESS: We are talking about the beginning of
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1“ my Congressional career, certainly from 1965 to 1972, but before

2 that ~-
2*“ Q You mean 55 to '62,
4 A '55 to '62. During my Congressional career, but

441

before that when I was in the State Senate, which brought it

6 {| back to 1951 and a little before that when we had the facilitids

-}

for that purpose there had been an addition to the facilities

o

that permitted us to have these facilities.

9 Q Those facilities went back to the time when your
10| father was a State Senator, didn't they?

11 A That's correct, actually,

12 Q You sald that you had offices. Was that upstairs

13§ from the funeral home?

14 A Yes sir, on the second floor.

15 Q What provision was made for the payment of the rent
16 || for those offices; do you recall?

17 A Well, there was no rent. We made no change, slthough
18 || we could have. The Government made an allowance at that time
19| for the rental of District Office space and for certain

o0 il district expenses but we never made any application for funding

21l the rental of those offices.

22 Q Did there come a time when the House of Diggs Funeral

2; |l Home did charge rent for office space which was used for

21 || the Congressional office?

|
|
|
23 A That's correct, because Urban Renewal finally took |
t

001069
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that property. That's in 1962-63. Ve had to move from there.
MR. KOTELLY: Your Honor, I'm going to object to
the relevancy of what was going on back in '62 regarding the
payment of rent, It seems rather removed from the '73 through
'76 time period,
MR, POVICH: Your Honor, I will --
THE COURT: Well, he has testified to it. Let the
answer stand but see if you can't get on to the period that
is relevant to this indictment.
MR, POVICH: Yes sir.
BY MR, POVICH:

Q Essentially you began to pay rent -- do you remember
how much {t was for that office space?

A Fifty dollars a month, 1 remember it very well, We
at that point in the new funeral home location had an entire
second floor of the funeral home and -- but we only charged
$50 a month and that included all utilities and maintenance
service and the use of the receptionist on the first floor
because the people when they walked into the door of the
funeral home the receptionist was sitting there and she directq
them upstairs., So in that sense that service was being pro-
vided,

Q Directing your attention to 1974 could you tell us

the circumstances under which Jeralee Richmond came to work

for you again? I assume that you say she stopped working in
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1963 or thereahouts.

A That's correct. She stopped working., She got mar-
ried. She left the community after she got married ultimately
went down to Charleston, South Carolina, as a matter of fact,
and then she came back,

They became dissatisfied with whatever living condi-
tions were down in Charleston and came back to Detroit, She
called me, let me know that she was back and said that she
needed a job and --

Q Whet did you tell her?

A I told her, "Well, welcome home. 1 certainly will |
do everything I can to see that you get a job,"

Q Did you suggest where she might come to work for youf

A Well, I sajd I would check into what I had avatlable|
and then I got back to her.

Q Where did you feel you had & better chance of employ:
ing her?

A Well, I didn't know at that particular time until I
checked but I did check immedistely and found that I did have

a personnel slot available in Washington and in Detroit and I

first s3id, "Why don't you come on to Vashington because you
are a Washingtonian?" She was born here., She lived here all
of her life and it was just she and her husband. She had no

children., '"Why don't you come on to Washington and work for

me here in the Congressional office in Washington?"
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She said, '"No. My husband would prefer to be in
Detroit.” I said, "Oksy. Then come on to work with me in
Detroit.”
And that's how {t all began,

Q Did you finally hire her?

A Yes, I did hire her and as I recall, 1 think she
went to work very shortly after that, the next day or so.

Q Do you remember what month it was, approximately?

A Oh, it was the year that -- 1974 was the year that
my chief of staff, Dorothy Corker died., That was in August.
It was not too long before that, I think it was about May or
something like that.

Q Vhen you hired her did you have a converssation with
her concerning what her duties were to be?

A Yes, yes,

Q Vhat was that?

A Well, I told her that I needed her in two capacities.
I needed her over at the funeral home as a bookkeeper to take
care of the books and to do in addition to that what has been
traditionally done by her in the past: handle constituent
services to deal with the people that came into the funeral

home seeking resolutions of their living problems and to make

herself and he available For these kinds of services whenever

they were needed, i

Q Do you recall what her salary was when you hired her?
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A Oh, I think it was under $10,000, I think maybe
eight or nine or somewhere in the neighborhood.

Q Have you recently had an occasion to look at a
schedule of her salary checks, the listing of them?

A I think, yes. 1 did see a listing, come to think of
it.

Q Did you notice that one of the checks was considerab}
more, about three times more than -- it was a secound check,
was sboui three times more than the first?

A I did. That did stand out on that list now that you

refresh my memory, right.

Q Have you had an opportunity to recall why that hap-

pened, how that happened like that?

A Well, I have been thinking about that., As I recall
Jeralee and I entered into disagreement in May and I think it |
must have had something to do as to when she could come on to
the payroll, whether or not there were at that time quite
sufficient funds for that, There was a discussion as to

whether she would be willing to wait until I could get the

funding back to her that she would normally have gotten at
that time if I had all of the monizs available,

Vhen I did get those funds, which I think was in
August or something like that, which wes the month Dorothy

died, then -- because when Dorothy died that released, that

created certain kinds of releases and changes and turmoil,
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ss a matter of fact, Then I put her pay that would normally
cover that period all into that one check, That's the reason
that it was the size that it was, as I further reflect on it,
Q Did you help your constituents during the period
that she was in the funeral home? .
A Oh yes. Jeralee was very empathetic with people,

She had been dealing with the public since I have known her

and she was very good. She was a mature person, an intelligenf

person, She knew how to deal with the various agencies that
my folks had to deal with and she was very good.

Q Did there come a time when she began to work as well
{n the District Office?

A Yes. She worked in the funeral home. She started,

as I recall, on at the funeral home we had on Dexter in Detroit

and then we moved from there, We moved from there to another
location on Myers Road in Detroit and she went over there and
then she was coming over to the Congressional) offfce on Wood-
ward Avenue at least one day a week during that period and in
addition to handling people that came in and called in and all

that business while there.

Then the funeral home merged with another firm. That

was in the fall of 1975 and she stayed there a few weeks or
something like that and then at the same time coming into the
Congressional office at least one day a week, as I recall.

Then she was transferred completely to the Woodward Avenue
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Congressional office, which we call the Diggs Community Ser-
vice Center.

Q Did her salary remain essentially the same during
that period of time or did it go up a little bit?

A I think outside of cost of living increase it re-
mained somewhere in the same neighborhood.

Q With respect to Miss Richmond I would 1like to ask
you this question. You have heard a discussion about where
an employee may work with respect to an employee on your staff.

What limitat{on, 1{f any, {s there as far as you know
as to the location where an employee on a Congressman's staff
may work?

A An employee on a Congressman's staff who works in
-- away from Washington has to work either in the District of
the Congressman or in the State of the Congressman, which means
that they can work anywhere in the entire State. I could have
her up in the upper peninsula if I wanted to. There were no
restrictions at all as long as she was performing according

to my direction,

Q She was not required then to be actually in your

District Office as such?

A Oh no, not at all., No kind of restrictions like

that and never has been as long as I have been a member of

Congress for 24 years.

Q Mr. Diggs, I would like to direct your attentfon now,
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if I can, to another individual who was employed by you also
jn Detroit, this individual {n the professional capacity. Do
you recall that there has been some testimony both by George
Johnson and about him and about the money which he received?

1 would like to address your attention to him, 1f I
could.

A Yes sir.

Q Can you give me the circumstances which existed st
the time you decided that you were seeking an individual of
Mr. Johnson's qualifications and background and what prompted
you to do so?

A 1 think now you are talking about -- I think Ceorge
started in 1973. 1973 was a very historical year for me that
brought into play all kinds of demands upon my time. That was
the year that T became Chairman of the House District Committee,
for example, the first time in the history of the country or
the Congress that that had ever happened -- and caught up with
the reorganization of that Committee and so forth. It was also
the year of an election back -in Detroit.

Coleman Young, who t#stified here this morning as
a character witness, was a canétdate for mayor and went on to
become mayor, the first black mayor in the history of the
City of Detroit.

MR. KOTELLY: I would obiect and I ask these ques-

tions be related at this point of GCeorge Johnson, they be
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related to.ceorge Johnson, not generally as to his activities.
MR, POVICH: I asked, Your Honor, the situation
which existed which prompted him to hire George Johnson and he!
is giving me that,
THE COURT: I ._will permit the answer.
BY MR. POVICH:

Yes sir? Do you remember the question?

A Would you repeat the question, please? |
Q Yes- sir, :
The question was the situation which existed which !
prompted you to hire George Johnson. E
A Well, I was putting together a staff and needed the|
kind of expertise that George had. George Johnson was the
principle in a certified publfc sccountant firm that did
financial management; was heavily i{nvolved in black economic

development, smell business and black enterprise and matters

of that type and I knew George. I had known him a long time. ,
|

l
Washington and Davenport firm and I ran into George at a uociaﬁ

I knew the firm that he succeeded which was that Austin,

occagsion. I think it was a fund raiser for candidate Coleman !

Young for mayor and I said, "George., 1 have been thinking |
about you lately in connection with all of these needs and I ’
can see some places where you could be of great help to me as

a consultant with respect to these areas of interests.”

Well, his eyebrows rasised. He was quite interested
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/| snd it wasn't a long conversation but I ended it like that andl
of told him I wanted to know whether or not he was availabie and |
sl {nterested. He said he certainly was Interested and I told
¢ him I would get back to him. Subsequently he was hired as a
5| consultant to me for those purposes.

6 Q Now, did you from time to time meet with him after

7" that period of time?

3‘ A Oh, yes. I had been meeting with George anyway about

another matter because George Johnson was my personal accountan'
0| handling several matters pertaining to my taxes, matters per-
il taining to my mother's taxes, my daughter, other members of

12{ the family. He was the accountant for the House of Diggs.

i3 I had many countless meetings with him and had

14| meetings with him over s period of time. We had him on re-

15| tention at the House of Diggs for that particular purpose.

16 Q During the period of time that you were meeting with
17§ him what, if anything, did you discuss with him and what did

18] you meet about in addition to matters with respect to the

19 House of Diggs and your family and your personal tax matters?

A Well, in additjon to the House of Diggs matters, my
31L personal tax matters, I drew upon George's knowledge and expert

33?ttse and fnvolvement in the community with respect to black

nl economic development projects, small business projects.

Many of his clients had problems in dealing with the:

3
i|

|
BP Small Busjness Administration. I had become identified with

!
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1l it because I was -- had been a business person myself. I had
21 a lot of constituents that were concerned with these matters
3| and I consulted with George on {t.

| At the same time that was the year that the Renaissatc.
5| Center was being planned and I had pulled together a group of
6 people in the Community, business people, black business

7|| people, black economic people, contractors of various types,

l for the purpose of developing a program to assure that blacks |

would participate in this very, very important project, the E
10| Renaissance Center, I
11 The creation of Henry Ford the Second was going to
12| be the centerpiece of the revitalization of downtown Detroit

13| and I wanted to make sure that black people got a plece of the

M) ple. l
15 Q Did you meet with him and discuss these matters? ‘
16 A Yes, I did. Yes, I did.
17 Q In addition he recalled meetings and discussions with

18 respect to an organization called ICBIF. What was that?
19 A ICBIF is an organization that 1 founded right after

20| the race riots in Detrolt in 1967 when the commercial areas

ﬂ|i in the black community where the riots took place were inter-

‘rij rupted. 1 pulled together a group of people to talk about
i

21" the restoration of commercial services., Even drugstores and .
H] :
grocery stores were wiped out, things of that type, and I

3. called it ICBIF, Stends for the Inner City Business Improvemen:

i 001079



i8

19

21

Forum, and it was the basis upon which people got together

and began to plan about the restoration of the commercial
areas i{n the black commumnity. It {s still existing. It
developed into an organization that {s advising black business
people on economic developments, securing loans, interceding
on behalf of black business people in dealing with SBA and
trying to get commercial loans and trying to get insurance

for contracting, which has always been & difficulty in a

black community, and so forth,

Q Was Mr. Johnson i{dentified with these matters and
was he knowledgeable on them?

A Oh, yes, my goodness. He was very active in ICBIF
becsuse that was a group of people who dealt with black
economic problems and he, as I mentioned, was a principle in
the leading black CPA firm in the City of Detroit.

Q Now, Mr., Diggs, there came a time in which you had
this discussion about retaining him; is that correct, for your
hiring him for your Congressional work?

A Yes sir. 1 referred to that.

Q Did you at that time or did you at any other time
ever have a discussion with him in which you suggested that
he should credit any monies that he received from the Congres-

sional staff payroll for work which he was doing for yomu
privately?

A Absolutely not.
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Q Or for the House of Diggs?
A Absolutely not because he was already being paid f
from the House of Diggs.
Q Do you recall there was some testimony from him ;dr.h(
respect to the amount of money which had been paid and was
still owing? Do you have any recollection as to what your
understanding was at that time, 1973 and 1974, as to whether
or not George Johnson was being paid, was dilling and, in fact
whether or not the House of Diggs still indeed owed the money?
A Well, he was certainly billing and he was being paid,
I don't recall exactly how much he was being paid. I particu-
larly remember one transaction because that took place at the

time the House of Diggs had applied for an SBA loan {n connec-

tion with their moving from the Dexter address to the Myers

Road address and st the closing the bank required that we llsﬁ

our creditors and George Johnson was one of those creditors. !

And George --

"Thin conference took place at the bank's room and

present was myself and George Johnson, my lawyer and the bank '
officials. We went down the line. They had a list of all thei
creditors which was part of the closing requirement and we |
prioritized the payment to our creditors because there uusp't
sufficient money being released at that particular time to

cover all of the creditors. George Johnson was one of the

priority creditors,
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. credit anything that he was recefving from your Congressional

’
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As I recall, the check ran a little over $6,000 that
vas paid to him out of House of Diggs funds on his account. l
Now, he was paid some other funds but I particularly remember
that amount because of the size of {t,

Q He testified in this courtroom that his recollection
was it was sbout $15,000 that he had been paid and there was
still a substantial amount of money that was still owed. Does
that meet with your recollection?

A Well, he was being paid so I assume he knows how
much he was being paid. That represented how much he was being
paid over or had been paid over a period of time that -- over
the period of time in question but I do know that there were
balances.

As a matter of fact, he sued the House of Diggs to
recover his balance, He sued my daughter to recover a balance
from her for doing some tax work for her. He sued me to recover
monies that I owed him for personal tax and other kinds of
services and he turned an-account that my mother owed him, my
80-year-old mother of $150 over to a collection agency and she
was being dunned for that,

Q Did you ever tell him at any time that he was to

staff against any of those accounts?

A Not at any time at all. '

Q Did you ever have any information that he was ever
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crediting those amounts?
A Not at all. I was never made aware of that, {f he,l
in fact, was doing it.
Q Mr. Diggs, I show you what's been marked as De-
fendant's Exhibit Number 36 and ask you whether or not this
was the check that you were referring to, the check register

which indicates the payment of I think it is $62007?

A Well, this says "Cash reimbursements payroll journal
and attached to it i{s a stub from a check from the House of

Diggs. Going down the line here yes, on the ninth 1ine, on

the 23rd of September, 1974, there was a check made out to .
George Johnson & Company, check number 234 for $6,216.93 and E
it says, "Accounting through" some perfod in that year, |

THE COURT: What i{s the exhibit number?

MR, POVICH: Exhibit 36, Your Honor.

THE COURT: A1l right,

:
BY MR. POVICH: |

L
|

Q Congressman Diggs, I would like to direct your atten-
tion to an individual who was on your staff by the name of I
Jean Stultz. |

A Yes sir, ‘

Q She testified in this case. :
A Yes sir,

Q You have heard considerable amount of testimony

concerning her employment by you.
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Can you tell us when you first met Miss Stultz,
wvhere it was?

A I first met Jean Stultz at the Democratic National
Convention in 1972 in Miami. I was at that time the Vice
Chairman of the Democratic Natfonal Committee in charge of
the Minorities Division. 1 had succeeded Congressman Bill
Dawson in that capacity.

At the convention the Minorities Division always
has an office and facilities to accommodate black delegates
that come from all around the country and other black observers
from all around the country and act as a liaison between the
black commumnity, the various candidates and so on., Jean
Stultz was a member of that staffing operation.

She was brought into the Miami operation from
Washington where she was employed.

Q Did you observe her in her activities with respect
to the Minorities Division of the Democratic National Com-
mittee?

A Yes. I observed her and I observed another person
who was also there that ultimately came into my employ, a young

lady by the name of Joan Willoghby.

Q Tell me the circumitances under which she was re-~
tained or hired by you to go on your staff,

A Well, I found both of them to be aggressive and

Dorothy Corker was down there at that time. Dorothy Corker
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wvas my sdministrative assistant and we were in the process of
|

talking about staffing for 1973 because by that time John %
MacMillan, who was the Chairman of the District Committee and
had been for 25 years, had been defeated and 1 was nexi in
line and I was going to be the Chairman. We were talking

about staffing operations and so on.

I said, "Dorothy, I've met a couple of people here

that we ought to take a look at), and I named both of them andl
|

instructed Dorothy to check with them and find out about their:

availability for employment.
Q Now, you said that you were considering staffing. !
What was the extent of your staff prior to the time that you

assumed the Chairmanship of the House District. Committee?

A Well, let's see, I think in those days a member of |
Congress for his Congressional office could hire up to 16
people and then I was Chairman, as I have mentioned, of the
Africa Subcommittee and I had the authority to hire I think
two people over there as consultants, so I had a total of about

oh, 18 people or so available to me.

Q When you became Chairman, when you were to become

f

|
Chairman of the House District Committee how many stots would :
|

you have to fill with respect to your duties in that position?

A Well, at the beginning of 1973 I would say about

20, 25 people.
Q Additional people?
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| are done when a member assumes the -- goes from a plain member

' a commitee,

A Oh, yes. That was separate, That was -- these were
people that were authorized to be hired for the Committee on
the District of Columbia of the House and then later on under
the reforms it was increased even above that,

So now we are really -- it's up to 30 or 40 people.

Q So essentially then your staff in January of 1973
was going to double?

A That's correct, that's correct,

Q How did you plan on staffing the House District
Committee from the people that you were familiar with?

A Well, the first thing was to appoint Dorothy Corker
who was my Administrative Assistant, as Chief of Staff of the

House District Committee, which is generally the way things

to the Chairmanship. He generally takes his top ataffer'alongI
with him as the Chief of Staff, That's what I did in this

particular case and 1 had particular pride in doing it because
she became, with that assignment, the only woman in the House

of all of the standing commitees who was head of the staff of

Q When was it that you actually hired Mrs., Stultz and
at what salsry and what position?
A Well, Dorothy handled those things in those days. '

I think Jean came in October. Willoughby came in a little

ahead of her. The two of them came in about the same time.
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Willoughby was shead of her. 1 think Jean came in {n about
October, somevhere in that neighborhood.
Q Do you remember what her salary was at that time?

A Well, she came in as 2 secretary. I think it was

under $12,000, somevhere in there.

Q Did there come a time when she, in early 1973, when
you changed her job and increased her salary?

A Yes, that's correct.

Q What circumstances prompted that? |

A Well, she was being figured into our plans as far as

that's concerned and my private secretary at that time, Elaine

Tillett, gave notice that she was leaving. She left on or

about the end of December and she was being -- she meaning
Stultz -- was being groomed by Corker to not only move into
that slot but was being groomed by Corker to take over the i
office management on the Congressional office side.

Q Describe for me at the time she moved into that
position in February or March of 1973 what was happening with

you and particularly in the Congress, in the House District

Committee.

MR. KOTELLY: Objection unless this relates to Mrs.

Stultz, Your Homnor.
MR. POVICH: Yes, it does, Your Honor.

She testified she didn't mow what he was doing.

THE COURT: Very well,

001087



1 MR, KOTELLY: I would ask the question be directed
;| towards Mrs, Stultz' activities and not the Congressman's

3] general activities, Your Honor,

‘| MR, POVICH: I will refrain it.

5 THE COURT: All right,

6 i BY MR. POVICH:

A Q Congressman, would you please tell me your activities

5] during 1973 in the Congress of which Mrs, Stultz would be

9( familiar with?

10 A Well --

1 MR. KOTELLY: Objection, Your Honor, as to whether
21 familiar or involved. I would submit involved is the question,

1| not whether she is just familiar with it.

14 THE COURT: Suppose you put it that way.

5 BY MR, POVICH:

16 Q -~ involved, of which she would have personal know-
17 ledge.

I8 A I like that word "involved" better myself because
1q| she was i{nvolved. She was acting as -- in the capacity of

m ! my personal secretary in connection with all of the reorganiza-
» tion efforts and gearing up for the passage of the Home Rule

Bill in the District of Columbia which was our main concern. !

!t There were numerous meetings, numerous hearings, numerous

|
*t  appointments to be arranged with officfals, Mayor Washington,

>v, various members of the city council, the appointed city council
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1{ and other community leaders, people from the business canmnﬂx},
\ people from orgaPizations all over the community, meetings ult&
31 members of Congress whose support was needed if we were going
4| to pass this Bill,

5 You know, we are talking about a bill that had been
Gi hung up in the House District Committee for a hundred years
TI and John MacMillan sat on that bill for 25 years that he was

8| Chairman of it purposely.

9 MR. KOTELLY: Objection, Your Honor. This has ab-

10j solutely nothing to do with the issues in this case,

1 MR, POVICH: It does, Your Honor, because I feel that
12 {f he is in a very critical period of his congressional career
171 that perhaps --

14 THE COURT: He may state what Mrs. Stultz did in

15| supporting his activities.

18 THE WITNESS: Well, Mrs, Stultz was involved in

17| arranging all of these appointments. She had to have some sense

18 of the substantive i{ssues that were involved in arranging these
13| appointments because there are other demands upon my time. I
20

was still the Chairman of the House Subcommittee on Africa.

I had my own Congressional office to take care of and my con-

221 stituents services. '

There was a campaign going on back in Detroit in- |

|

|

1, |
24i volving my childhood friend, Coleman Young, that T was actively

t

engaged in. |
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So there was a great amount of demand upon my time
; and in order to intelligently prioritize one had to know what

3{ these various appointments were all about and that's where

4* Jean became involved and in conversations with all of the

;| elements that added up to this kind of tremendous activity,

6 BY MR, POVICH:

: Q Did one of the individuals she had contact with, was

i that Mr. Robert Washington who testified in this case?

g A Oh, yes, because Robert Washington was General

10| Counsel for the House District Committee, He was Number 2,
11| Dorothy Corker was Number 1 as Chief of Staff and Bob Washingtor
12l who had been working over on the Senate side as a member of the
17] Senate District Committee -- I had never met the gentleman
14 before but Dorothy Corker discovered him and that's how he

15 was hired as General Counsel and he was working with her.

16, He was Number 2 working with Jean and Dorothy and other people

17; in connection with all of this activity,
" Q All right. Directing your attention to March of 197%
19| when Mrs. Stultz became your personal secretary, during the
% period when she was your personal secretary what was your

n  financial condition at that time?

nt A Well, it was very bad., I was not meeting my monthlyl
23, bills and the creditors were on my back and it was just a bad

|
My plcture, without any cuestion, |

54 Q Was Mrs, Stultz aware of {t?
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A Oh, yes, She was, in effect, the buffer between mc;
and the creditors because I was -- as engaged as I was with
all these other activities, if I had to take on the creditors
I never would have been able to perform my representational
duties. So she dealt with the creditors on a daily basis,

Q Did you meet with her from time to time during those
months and try to arrange some type of payment for each of the

creditors and how much you could pay on each of the occasions

and which would be paid and which would not be able to be paid’

A Oh yes, yes. We had numerous meetings with respect!
to this. She arranged a schedule so that we could meet,.
Sometimes that meant meeting pretty late at night because you '
are talking about eighteen hours a day and other things had

priority at that time.

Q Towards the end of that yeer, 1973, did you have any
unusual expenses?

A Yes. I particularly remember one expense. It was
the portrait, a picture which {s traditionally done when you
have a new Chairman, They make a,portrait of the Chairman and

I
it's hung in the Chambers of the Standing Committee and there

is a ceremony and all of that and Dorothy Corker, who was my

Chief of Staff, came to me and said, "Well, you know, it's !

time to get ready for this event and I have checked out all
the details and I have identified somebody that I think can

do the job" -- Clipper, I think his name was. Yes, Mr, Clipper.
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an outstanding art}st, and {t cost $2500, as I recall, I said,
ell, fine." 1 said, "But where are we going to get the
$2500? You know I don't have that kind of money."

She said, '"Well, let me" --

MR, KOTELLY: Objection, Your Honor. Are we talking
sbout Dorothy Corker? I would object to hearsay at this point
as to what she may have said.

THE COURT: As a result of what she said what hap-
pened?

THE WITNESS: As a result of what she said, subse-
quent to that time I think the same day or the next day, Jean
Stultz came to me and said that Dorothy Corker had contacted
her about this bill and contacted her for the purpose of
finding out {f she would make svailable her funds from her
salary to pay for this picture and she came to me and asked me
{f 1 thought it was legal. I said, "As far as I know you can
do anything you want with your salary and as a matter of fact,
vhen Dorothy Corker talked about this matter with me she men-
tioned you as a person that she thought would be the person
that would be the person she talked to, to see if you were

willing to do this."

1 told her at that time or she told me at that time

|

really, because she had done the research on it, she felt that
there wasn't anything improper about it,

MR, KOTELLY: Objection, Your Honor. 1 would ask
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that be stricken from the record, Your Homnor.

A

Q

your conversation with Mrs, Corker?

A

Q

you thought it would be permissible for her to do that?

A

Q
A

missible and that I thought that she could do anything she

This is totally improper testimony.
THE COURT: Sustained. i
BY MR, POVICH:

You said you had a discussion with Mrs, Stultz?
I had the discussion with Mrs, Stultz,

And that discussion you-say came asbout following

That's correct,

In that conversation she asked you whether or not

That's correct,
And vwhat was your answer?

My answer to that is that I was -- that {t was per-

wished to do with her own salary. !

Q
A

Q

result of

> 0 DO

Did there come a time when she paid for the portraiti
She paid for the portrait,

Were there any other expenses that she paid for as a

that?

Well, --

Was her salary increased?
Beg pardon? |
Was her salary increased? |

Yes. Dorothy Corker had made that recommendation and

001093 |



=3

10

1

12

13

T

15

16

17

18

her salary was increased,

Q By you?
A Well, I signed the Payroll Authorization Forms, yes,

by me., I concurred in Dorothy's recommendation on that partich:

lar point,

Q And the salary was increased and she was placed on
-- which payroll was she put on?

A 1 don't remember, I think there was a period when
she was on both payrolls because she was working on both pay-
rolls so I can't -- T don't recall exactly. You have got the
forms there, I assume. Whatever the form says, that's the
vay it was, because I signed the Payroll Authorization form.

Q Now, you say she paid that expense from her in-
creased salary?

A That's correct.

Q Did she pay any other expenses that you can recall
during that period of time?

We are talking about the end of 1973 and the begin-
ning of '74,
A Well, as I recall, the portrait was paid in two

payments. I think there was one payment of half of it, was

paid near the end of either October, November, somewhere in |

|
that area and the other half was paid January of '74 just be-
fore the ceremony.

Q Were there any other office expenses that she paid
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after that conversation with you?

A

I believe there were a couple of others that she may

have paid or did pay in November or December., 1 have some

recollection of a telephone bill for the Detroit District

Office that had gotten up pretty high because, as I mentioned,

you know, all of our bills were getting pretty high. I think

that was about $700, as I recall.

The other bill that she may have paid, I don't remem:

ber that, but I do remember the portrait matter because of

the circumstances surrounding it and the meaning of it because

it was in connection with a ceremony that was going to be held

and which was held wvhere a half a dozen -- the Speaker was

there, the Majority Leader, the Vice President of the United

States, Jerry Ford came,

from Michigan and he came and spoke, was the main speaker on

this occasion and spoke about the pride that he had and

Michigan had in my taking that position.

Q

MR. KOTELLY: Your Honor, I object,

THE COURT: Yes. 1 sustain that objection.

BY MR, POVICH:

Thereafter did she continue to pay some office

expenses or congressionally-related expenses as they came in?

A

Q

A

Yes, she did. If you are talking now about --

1973 to 1974,

1974 she paid some expenses during that time, not
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each month but she did pay some expenses during that time,

Q Did there come a time when she began to pay as well
for you what you would call personal expenses?

A Yes, she did.

Q Can you tell us how that came about?

A Well, as I mentioned, I was in very dire financial
straits. She was handling all of my personal affairs, all of
my personal business and she was dealing with the credftors and
1 sald, "Can you help me out?" She safd, '"Yes., I'm prepared
to help you out.'" And that's what she did,

She began to pay my personal bills, not all of them,
because I was paying obviously some of them, She began to pay
some of my personal bills out of her salary and make her aalar%
available for that particular purpose.

Q How long did that continue?

A Well, it continued -- we are talking 1974, I think
it began in the latter half of 1974. As 1 mentioned, Dorothy
died. That was sort of the reference point of 1974, was the
death of my Chief of Staff, Dorothy Corker. I was drawing
no salary beginning with the 1st of July because under Con-
gressional rules a member of Congress can draw all of his

salary out over -- salary for a two-year period he can draw it

out in 18 months, So that the last six months of any election
year if you have drawn it out you don't get any compensation,

|
So 1 had no income coming in from the Congressional office,
i
!
|
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my Congressional office at that time.

Each check that became svailable at that time was
turned back over to the Riggs National Bank and applied toward
the advances that I received on my salary.

Q Did there come a time {n the spring of 1976 when
she indicated to you that she wanted to leave her job?

A Well, I remember her coming to me and talking about
her position, She was very much agitated and frustrated
because of certain personnel problems that she had in Detroit
and in Washington and she named individuals that were, sccord-
ing to her perspective, giving her a hard time or she was
having difficulty with them. She also mentioned that she was
having a tex problem that was becoming burdensome to her as
a result of her salary and so on and but the thing that she
stressed at that particular time was the frustrations that
were being generated by these personnel. problems in Detroit
and in Washington.

"Look", she said, "I think part of my problem is

the fact that I'm & woman,' and most of -the employees in both

these offices were female. I had, you know, a mix, of course,|

but from a numerical standpoint they were mostly female, Alli
of the problems that she was having were with female employees
and she says, "You know, maybe you ought to bring a man in |
here." I remember her specifically saying that, "You ought

to bring a man in here to take control of this office and
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ﬂ:control of these women so that we can have some -- so you can {
Mihave some peace and harmony and take care of your business l
3| because you are too busy to be getting involved in all of this
«i "Wwho shot John' within the Congressional office."

5 So I listened to her at that point and said, ''Well,

6| you know, tell me who these people are. Let me try to resolve
71| some of these problems," and I set out to talk to some in-

8/ dividuals,.

9 Q Why did you not want her to go?

10 A I did not know. She was performing most satisfac-

1nj torily to me and I told her that, I said that, "I wanted to

12} stay and I need you to stay and, you know, with your experience
13/ and I'm a rather private person. I don't like to" -- she was

i4{ handling personal things for me, my personal bills and things

15 of that type, 1 just don't like to break in new people and

16 | people get involved in your business and whatnot and for all

17| those reasons 1 asked her to stay,

18 Q Did she ever indicate to you that she wanted to leave

19 because she was dissatisfied with her salary arrangement?

|

20| A Well, she said -- yes, yes., That's correct.

nl Q What did she say?

20 A She said that she was having a tax problem; that she

2 was beginning to have a tax problem I think, you know, based

Nfupon the higher level of salary and apparently she wasn't having

5  enough deducted or something of that nature but anyway it was
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a tax problem and that's what she ment{oned at that particular
time. At the same time she was talking about these other per-g
sonnel problems.

Q At any time did she ever indicate to you that she
was not -- she had been unhappy or was unwilling to give or
offer to you the money from her salary that she had offered

to you over the previous perfod of time?

A No. That had nothing to do with it, She did not

mention that at 211 at that time. She talked .about these ‘

personnel problems., She talked about her tax problems, but

she did not, according to my recollection, make any reference !
along those lines,. |

Q Did she ever {ndicate to you that she thought that

what she was doing was in any way improper and that she wanted

to stop 1t? l
A No. She did not say it like that. She wanted to ‘
be relieved of the burden of these personnel problems and she |
further safd that the salary was creating a2 tax problem for
her. 1 said, "Well, you know, what about reverting back to i
your roll as personal secretary and as executive secretary
to me and we'll go ahead and follow your recommendation. We
will bring in somebody else. I will look for a man as you
suggested to bring in in order to effectuate better managementl

control in the office."

That was my offer.
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Q Would that have included a decrease in her salary?
A Oh yes, if she was going to revert back because at
all times her salary was commensurate with her position.
Q Did there come a time when she agreed to do that?
A Yes., She stated at that time that -- well, at first
she said that she didn't think that arrangement was going to
be satisfactory. 1I think she said that -- something about,
"Well, you're going to be dealing with the same people."
We have a relatively small office although there were
40 people, which sounds like a lot of people. It {s a lot of
people. In another sense of the word it's a small office and
the space i{s small and there {s a great amount of proximity
and you can't {solate people. So she really -- she really
wasn't all of that -- she was obviously not enthused about that:
kind of a prospect and so stated {t,
So I said, "Well, I still make the of fer." She said,|
"Well, I think I would rather just be released."

That was an election year, 1976, « Presidentfal elec-

I had -- were early supporters of Carter, There was a Presi-

dential Primary in that state for the first time or for the

second time gs a matter of fact and that was important, So I
said, "Well, stay with me through the primary at *least, my
primary," which was in August. She finally agreed to do that,

Q All right. And she went on and she continued at the
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lower salary?

A That's correct. Her salary was reduced then to
20 some odd thousand dollars.

Q Was there ever an indication by her that she did not
voluntarily afford you the use of those funds in her salary
that she did during that period of time?

A Not at all., Not at all. She was willing to do it,.
She loaned me the money.

Q Tell me about that.

A Well, she went to the bank during one of these occa-
sions and borrowed a thousand dollars to loan me to help pay
some of my bills. There was never a time that I can remember
when she expressed any unwillingness to continue making her |
salary available, portions of her salary available to suppleme
my needs and to pay the bills, not that I can remember.

Q Did you ever make that a condition of her employment

A Of course not, of course not, She could have quit
any time she wanted to. Her paycheck went into her account.

I was sitting here during the testimomny. She said that all of
her money went into her own account. There was no separate
account, I had no control over her account, She responded

to a2 question about whether I was a signatory or had any con-

<r

trol over her bank account. I had no control over f{t.
She testified to that sitting right in this chair,

so she could spend her money for whatever she wanted whenever
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she wanted and if she had any unwillingness to continue mnking;
her salary available to me for personal affairs or for bustnes;
affairs or Congressional representetion affairs she could have
cut it off any time she wanted to.

MR, POVICH: Your Honor,'could we take a break for
s moment?

THE COURT: If you want a break, we will take a
break.

(Recess,)

(The jury returned to the courtroom.)

BY MR, POVICH:

Q Mr, Diggs, I would like to direct your attention to
September, 1975, in Detroit and ask you whether or not during
that period of time you began to incur some additional and
extraordinary expenses in the operation of the Detroit office,
September, 1975, approximately?

A Yes sir,

Q Could you tell us what they were?

A Well, as I recall I had discussions about reorganizins
the offices and providing more and better facilities to service

our constituents, That was based upon an analysis by myself

and my advisors that I needed to shore up my services back i
home. 1 had become so involved through my other roles {in ;
the Congress as Chairman of the House District Committee and

Chairman of the Subcommittee on Africa that people were
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beginning to talk about this and saying, you know, in effect,
"what's Diggs doing for Detroit".

MR. KOTELLY: Objection, Your Honor, as to what
other people were saying.

THE COURT: Yes. I think you have made your point,
Mr. Diggs.

THE WITNESS: Yes sir.

BY MR, POVICH:

Q In connection with that did you begin or did you

have some expenses with respect to assisting your constituency

i

that you had not had before or had not had to that extent be-
fore?

A Well, that's certainly true. I needed to shore up
that Detroit operation which generated some additional expenses

and I had no other source, no speclal source to draw upon,

Q You had no unofficial office account?

A That's correct.

Q What is an unofficial office sccount? |

A Well, an unofficial office account is an accoumt é
which many members had to -- that was funded by various sup- ;

porters by fund raising and by contributions from special
interests and so forth and some refer to it as a slush fund
but it was an office fund designed to take care of expenses

that were not covered by any official allowances.

Q You mean because of the limitations involved?

001103



A That's correct, That's correct because the limita-
tions were very severe. In 1975 the expenses for running your
pistrict Office or offices, however you want to put it, you
are talking about $2,000 a year to cover all of the expenses
for a District operation and you are talking about in my case
an operation that was designed to serve 400,000 people in the
City of Detroit.

Q Did you at that time also have a van, a mobile
van that you used in order to service your constituency?

A Yes sir., That was one of the recommendations that

. grew out of the analysis of my needs locally and remember that

my district covers a pretty wide area. It has a lot of older
people in it, As a matter of fact, it has more older people
fn it than any other Congressional District in the whole state.
These are poor people that in many instances cannot afford the
bus fare to come over to an office or find it convenient to
walk in all cases to the neighborhood. So I had a meeting
with the office and I said, "Look, we are not telephone opera-
tors here., I want you to, you know, get up and get out into’
the community. " |

1 saw the van as a way of not only making it con-

venient for my constituency to be afforded the services that

I had to offer but also it served as a vehicle because these
were -- this van was scheduled to go out into the community.

It served the purpose of getting the people out of my office
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and into these various areas so they can deal directly with
them, f
Q Were you afforded at that time the opportunity to
use rent free any space in the Federal building?
A Yes, That prerogative i{s one afforded any member of
Congress who cares to use it,

Q Did you seek -~

A And if space is available in the local FPederal r
building.

Q Did you seek to use that?

1 have never used space in the Federal building,

Why not?

- 0 >

Well, simply because of the profile of my constitu-
ency. You are talking about -- the Federal building in the
City of Detroit is located in the downtown areas i{n a great big;
building that has probably twelve stores or something like E
that, You have got to get downtown. You have got -- there is
no parking; there is no free parking. You have got to get |
d owntown and the Congressional offices that are located in i
[

there are up on an upper floor and it is very inconvenient.

It is not visible. You can't look at that great big massive

" building and tell anything about it.

So that was part of the reason and the other reasons
relate to my desire to be closer to the people, to have a

storefront office in a neighborhood where people could see that
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. various levels of government,

| constituent services from people with Federal problems but alsg

districts they come into that office because I am the senior

« have dealt with other people and a lot of people have been used

' live in the District now live in other Districts and they pre-

i fer to come back to deal with us qecauae we have a reputation

" for auality service and dedicated?service for constituents

_ period,

such a service was available and people were available to help

them deal with various levels of government and I dealt with

It wasn't confined because the Congressman 1s the
only locally-elected official that has an office. The members

of the state legislature aren't afforded any offices. The
city councilmen are downtown in the great big city county

building and so therefore we not only get traffic concerning

from other areas, from people that have city problems that
can't reach the city councilmen or problems that relate to the

state and they can't reach -- and even from other Congressional

member of the delegation.

People have been dealing with Diggs longer than they

to dealing with me. My district in addition to that has changed

its boundaries several times and a lot of people who used to

|

Q Is it during this period of time that you began the

1 television show "“The Congressman Speaks” or the radio show

"The Congressman Speaks"?
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A Yes. I had a radio program in the evening and 1
started one in the daytime because 1 made certain surveys and '
determined that I could reach a lot of people -- this is all
on Sunday -- T could reach & lot of people on Sunday morning
that I could not reasch at night when the competition for these
big television shows and so forth was such that I was losing
a lot of listeners that have traditionally listened to me over
the atr. I have been on the radio-.since 1945 when 1 first came
out of the army.

So I created this morning show which was really a
part, a segment of a spiritual music show and a church kind

of program that went from six in the morning until church time!

at eleven and 1 went on sbout ten or ten thirty in the morning

80 I could reach more people. |
Q In the evening show as well what kind of discussion4
did you have? what kind of topics did you have on the House |
of Diggs show which was in the evening:; is that correct?
A The evening show was the House of Diggs show that I
started back in 1945, Well, that was a show that, wherein I

made talks about issues, local {ssues, national issues. It

was through that program, for example, in 1956 that 1 raised
$10,000 in connectfon with the Montgomery Bus Boycott situation
and took the money down to Martin Luther King.

MR, KOTELLY: Your Honor, I'm going to object. This

has absolutely nothing to do with the time perfod 1973 to 1976.
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l% THE COURT: Sustained, We have been through that,
?E Mr. Diggs.

3 BY MR, POVICH:

4 Q Do yau recall we showed Mrs., Stultz some transcripts
5! from the show of the House of Diggs; is that correct?

6 A Yes sir,

7 Q They have been marked in evidence. I won't show

8/ them to you now, but those are transcripts of the shows you

91 have had?

10 A That's right, They were public broadcasts and some-

ni times I interviewed personalities of various types.

12 Q At that time also did you embark upon a television
3} program?

1 A That's correct because in the fall of 1975 the first
15 black-owned television station in the entire nation opened

16 up in Detroit, WGPR, and I had been {nstrumental in the estab-

7] 1ishment of that enterprise. They had certain problems in
18| dealing with the Canadfan Government, for example, because it

19 |was located right dovn on the river and there were Canadian

mli interests that felt that the beam from this television set

%} {nterfered with people of the Canadian television and I helped

'
I

ill|
21 them with that and with various other matters. i

J‘E Q Where did you go to make the recordings for those
y
-1 programs?

) A Those programs, with I think only one or two exception
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were done here in Washington at the House recording studio.

Q Did you alsc embark upon a campaign for additional
advertising? 1 think we saw some of the ads here that were
circulated in the Michigan Chronicle,.

A Well, 1 began, as part of my new program to let
people know about the Diggs Community Service Centers, indicat

through that advertising the schedule of my mobile vans, the

1

e

location of the stationary offices and something about some of

the people that were involved in {t, the office hours and
things of that type and 1 invited people to use our services.

Q As a result of these additional expenses were you
able to find you had money to pay for them within the allowanc
system that had been established?

A No, I did not.

{
|
|
i
i
|
|
r

e
|
|
[
|

Q Did there come a time in which you sat down and had

any discussion with anybody concerning how these bills might
be paid for?

A Yes.

Q What was that? With whom and what was the discussio

A The discussion was with Mr. Ofield Dukes who had bee
a long-time associate of mine, friend of mine and advisor and
who 1 had engaged to be director of what I called '"Special
Projects".

Q So Mr., Dukes engaged, did he not, in "Special Pro-

jects", advertising and programs such as you have talked about

001109

-

n

l

-
.



10

1t

12

1

L]

15

16

17

18

{s that correct? }

A That was one of the functions but certainly now the
entire function because 0Ofield Dukes was also involved in
developing programs that were designed to shore up my Detroit
interests. He even got involved in the reorganization of my
office in terms of the utilization of the personnel within my
office so that I could use them more effectively,

Q From time to time did Ofield Dukes bill you, send
bills for expenses which had been incurred which he believed
had been incurred with respect to advertisements for you for
the Congressional office in the Michigan Chronicle and with
other media?

A Yes sir, Yes sir,

Q What was his procedure for billing you for those
programs?

A Well, 1 guess {t took the normal course. Those bills
didn't come direct to me, I didn't handle it but I guess he
sent a bill in for expenses that related to his representation
of me Iin connection with these various functions.

Q In addition and when those bills came in was he re-
{mbursed for the expenses that he had forwarded on your behalf?

A That i{s correct,

Q In addition to that did you have any discussions with

respect to how other bills in the District might be paid, for

instance, the utilities and the addftional office expense, if
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1! any, which you had?

A With Mr. Dukes?

Q No, with anyone else other than Mr, Dukes, With Mr.

A Oh, yes, yes,
Q Tell us how that came about.

A Well, you mentioned Mr. Matlock. Mr. Matlock paid

the office expenses and related expenses for the Detroit DistrF
office,. |

Q Was he reimbursed for those expenses through his I
salary? i

A Yes sir, that's correct. i

Q Was there any indication from him that he was un- :
willing or did not wish to engage in that form of filling out;
his expenses which he would be compensated for through salaryI
payment ?

A Not at all and I have known Mr., Matlock since about
1950 and have had very close relationships with him and {f he
at any time had felt that he didn't want to make his salary
available to pay those expenses he would have been able to say
it and would have said it to me.

Q Did Mr. Dukes ever indicate to you at any time that
he did not feel that he should be reimbursed by increasing
his salary for the expenses which he had incurred?

A Never engaged in any such conversation with me at

all, 001111
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Q Did he ever indicate to you that he thought there was
snything improper in doing that? E

A No, he didn't, and Mr. Dukes would have indicated it
very forcefully if he felt so.

Q All right, Did there come a time when Mr, Matlock's
salary was no longer used in order to pay for the Congressional]
of fice expenses which had been incurred by the office and you
in Detroit?

A Yes sir,

Q How did that come about?

A Well, that came about -- well, I guess it must have
been near the end of 1976 or the beginning of 1977, but because
at that point the Obey Commission which had been established
by the House to go into the question of allowances for members
and the adecuacy of these allowances had made their recommenda-
tion that allowances --

Hﬁ. KOTELLY: Objection, Your Honor, as to any recom-
mendations from the Commission.

THE COURT: That was subsecuent to this time,

MR, POVICH: No, Your Honor, This indictment goes

into 1977. We are talking about the end of 1976.

MR, KOTELLY: We asked if the. recommendations, that :
relates to the period 1976, Your Honor. If not, we submit that
that i{s irrelevant,

MR, POVICH: Your Honor --
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THE COURT: Come to the bench, gentlemen. |
(At the bench:) %
MR. POVICH: Mr. Kotelly, you brought the indictment
ifn in this case. I know you don't like 1977 but it says that,
THE COURT: Address the Court,
MR, POVICH: 1I'm sorry, Your Honor.
Your Honor, Mr., Kotelly may have liked to redraw
the indictment but the indictment goes into 1977.

THE COURT: What date in '777?

MR, POVICH: It goes into March, I believe, February

March of 1977. :
THE COURT: Do you have the indictment, Mr, Patterso;
THE CLERK: Yes sir., .
MR, KOTELLY: It will probably be in the chargirg ‘|
language of the last paragraph, Your Ronor. Mr. Marcy has |
indicated to me that it would -- i

THE COURT: What s the date of the House action in

this Obey Report?
MR, POVICH: January 3rd.
MR, CARL: That is the effective date.

MR, POVICH: January 3xrd is the effective date.

Matters came up before that,

THE COURT: When did Mr. Matlock discontinue to pay?
MR. KOTELLY: End of December of '76. There has beer

no testimony that payments were made after that at any period.
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The address was when Halson Young was one of the employees
1isted and that's the reason those extra mionths are included
in there because Halson Young was charged as far as later pay-
ments.

MR, POVICH: There were two payments in January but
they probably related to the December bill but nevertheless

the payments were there in the checks if you list them by date,

are listed in January. But Your Honor, it goes to the -- it i
is relevant to the intent because it goes to the circumstancest
under which it was stopped. He wasn't stopped by Mr. Matlock |
and Mr, Diggs because someone told him it was unlawful or be-
cause Mr, Matlock said he didn't want to do it anymore or be-
cause he felt there was anything improper. It was stopped
because the allowance was increased and the allowance is now
permitted, the payment of these expenses out of Clerk Hire,
directly out of Clerk Hire. That's all I want to get out of
him. I think it is very relevant,

THE COURT: Well, you make it clear this decision
was made only after this report..

MR, POVICH: 1'm sorry.

THE COURT: Provided you make it clear that this
practice was adopted by him only after the report was made.

MR, POVICH: Yes. It was adopted after he was ad-

vised the allowances were going to be increased and he could

take money from Clerk Hire. That's when he stopped it.
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THE COURT: You can take money out of Clerk Hire
allocation but not out of the employees in Clerk Hire. i

MR, POVICH: You can transfer; that's correct.

THE COURT: But not from the employees. You can do
{t from the allocation for Clerk Hire.

MR, POVICH: 1It depends on the mechanism, Your Honor|

THE COURT: 1t is pretty clear you have gdt to do
it out of the allocation.

MR, WATKINS: Your Honor, may I be heard? There is
a check that was introduced by the GCovernment dated January 6,

1977. that is Government's Exhibit 48,

THE COURT: Yes, My point is that under this change
|
allocations may be shifted but you can't go to the employees |

|
and say, "I want your money." |
MR, POVICH: I'm not saying that that happened.
THE COURT: You understand my feeling. All right,
(In open Court:)
BY MR. POVICH:
Q You indicated that Mr. Matlock had never given any

indication to you that he did not wish to do this voluntarily.

My next question to you is did there come a time in which Mr.

Matlock stopped making payments for Congressional expenses O“ﬂ

of his salary of Clerk Hire? '

A Yes sir.

Q Would you tell us how that came about?
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A That came about in. the latter part of 1976, It woul{

be at the end of the year because in January the House had
adopted the rules which became effective allowing of fice ex-
penses that were not allowed before, that is a larger amount
of money. They consolidated accounts and permitted official
expenses to be paid that were not so defined and ‘characterized
before and in addition to that they permitted each member to
transfer $15,000 out of their Clerk Hire Account, mesning the
account they had to pay people with, they were permitted to
transfer $15,000 out of that account at any time into the
allowance account in order to cover these official expenses
that had not been defined or had been redefined under the new
rules,

Q From your experience what had been the practice in-
sofar as the paying for -- what funds were available in
addition to the unofficial office accounts, what funds had
been available to members for use for paying office expenses,
district expenses, telephone, telegraph, any of the expenses
that they would incur in the performance of their duties as
a Congressman when those expenses exceeded the dollar limita-
tions in any of the allowances? What funds had they drawn
upon?

A I don't quite understand your cuestion, Mr. Povich.

Q I'm sorry, 1 will strike it, It's my fault,

Did Congressmen have available to them if they sought

001116

62-089 0—81——71 (Pt. 1) BLR

Ty

H



1l in addition to unofficial office accounts, campaign contribu- .

it 1

2l tions after the campaign that might be utilized in some offi- .

3‘ cial capacity to pay their expenses?

4 A That's correct. That's correct.

5 Q Did you have funds such as that avajilable to you?
6 A You mean campaign funds?

7 Q Yes.

8 A No sir,

9 Q Did you conduct cempaigns in order to generate that

10| type of funds to run your offices?

11 A 1 did not have fund rajisers, 1 operated in a dif-
12| ferent fashion. I always operated independently of any con-

13/ tributions from special interests with the exception of a few

14| contributions from the labor unions. I have got the UAW
15| headquarters in my district so obviously I accept some furds

16]| from them which are very modest and from some’ labor organiza-

17| tions, but in terms of having a fund raiser or campaign I think
18 || the record will show that in the last 20 years I have not col-
19 lected $20,000 in the last 20 years for campaign purposes.

20 Q Notwithstanding the fact that you say you were de-

21 ‘pressed and in need of financial funds to run your office?
!

Fow
(5]

| A That's correct, and I passed up money I could have |
33| gotten. I represent a district that has General Motors in it |
24 and all kinds of interests of that type and I have never solicit

2% | any funds and they certainly haven't voluntarily given me any.
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Q ¥hy not?

A Well, from my days in Lansing to my days in Washing-
ton that kind of interest doesn't feel that my vote is con-
sistent with their interests,

MR, KOTELLY: Objection. Objection, This has nothing
to do --

THE COURT: Sustain the objection.

BY MR, POVICH:

Q You have heard the testimony of Mr. Under Secretary
Newsome in this courtroom, the first witness that testified
for the defense, Was {t accurate?

MR, KOTELLY: Objection, Your Honor, May we approach
the bench?

THE COURT: Yes.

(At the benc¢h:)

MR. KOTELLY: Your Honor, I would submit that the
testimony of Mr, Newsome was brought in for a very narrow,
specific purpose to base his opinion, Whether it {s true or
not true is immaterial. The man has stated --

THE COURT: 1 will permit him to testify on that,
Don't drag it out.

MR, POVICH: I'm not going to, Your Honor.

(In open Court:)

BY MR, POVICH:

Q Do you recall the testimony of Mr. Newsome in which
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he related the instance {n which it was 1972 or 1973 when he
was, 1 think, Assistant Secretary of State for African Affairs?
and you were Chairman of the House Committee on Africa; is
that correct?

A Yes sir,
Q He related the instance in which you asked him to

come to your office and you had given him a letter which you

had received and said you were incensed --

I
MR. KOTELLY: Object to the leading question, Your

Homnor.

MR, POVICH: I just want to get through it briefly,
Your Honor.

THE COURT: I will allow leading questions for that
purpose,

BY MR, POVICH:

Q He indicated you were incensed you had received such:

a letter and you had asked that the State Department be noti-
fied and handled in a proper manner?

A That's correct,

Q Was his testimony accurate insofar as you are able

to recall?

A Yes, {t was,

Q Did you consider the matter a serious matter and
treat it as such? :
A 1 treated it very seriously and was quite upset about

the wvhole matter.
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Q Did he treat it as a serious matter?

A He treated it very seriously. He is a career foreigp
service officer and very professional,

Q What is your best recollection as to the amount of
money which was offered to you in that letter from that head
of State?

A Well, it was in five figures and it was over $20,000

but I think perhaps less than $50,000 annually., It was in that
category and I think it was closer to 50 than it was to 20.

Q Mr. Diggs, 1 want to ask you, on the occasion when
you signed the Payroll Authorization form and placed Jeralee
Richmond on your Congressional Payroll, was it your intent
to violate any laws of the United States?

A No sir.

Q When you authorized the payroll and salary payment
to George Johnson for payment of salary to him was it your
intent at any time to violate any law of the United States?

A No sir,

Q Now, when you increased the salary of Jean Stultz
and she received additional salary in which she paid some
personal bills and many of your office expenses was it your
intention at that time to violate any laws of the United States”’

A No sir., 1 felt that she had every right to do what

she wished to do with her salary. |

Q When you increased the salary of Mr. Matlock in which
i
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he paid office expenses and was reimbursed through his salary
account was it your intent at that time to violate any laws oﬁ
the United States?

A Absolutely not., 1 felt the same way that I felt
about the other questions that you have asked,

Q And when Mr, Dukes billed you for expenses he in-
curred in representing you both here and in Detroit to bill
the additional amount and his salary was increased by you

through the Payroll Authorization Form was it your intemt to

violate any laws of the United States?

A Absolutely not, I would not have jeopardized my |

Congressional career on that kind of a basis,.

MR, POVICH: I have no further questions, Your Honor.

—T T T
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CROSS EXAMINATION

lﬁ
,|| BY MR. KOTELLY:

Q Mr. Diggs, you have testified you did not have

political fund raisers. Is that true during the period of

1973 through the end of 19762

6 A I think that's gene}ally true. I didn't say that I
7|| never had any fund raisers.

8 Q Well, did you have fund raisers during that period
g/ of time?

10 A It's vossible.

1 Q You don't remember?

12 A I don't remember specifically.

13 Q How did you raise funds to run for elected office

14 || during those years?

15 A Well, I did have some monies, as I testified. I had
16| contributions from some interests, labor unions, for example,
17{ and from some other interests.

18 Q Did you solicit campaign funds from constituents

9l in your district?

o A Well, not from my constituents if you are talking

5% [ @bout the 13th Congressional district, because I revoresent a

'l poor district, Mr. Kotelly.

" 0 Q Never send out any letters seeking contributions?
5;+ When 1 say "you" I am talking about you as a Congressman as

%ﬁ well as any campaign fund on your behalf.

I
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Well, yes, there have been solicitations made

through the mails on occasions.

Q Do you have a campaign committee for your election
in 19767

A That is in compliance with the election requirements
yes.

Q Was Ofield Dukes a person that was some kind of an

officer on your campaign committee?

A Yes, that's correct.

Q Did you attend fund raisers for the Diggs for
Congress Campaign Committee in December of 1975 at the

Sheraton Park Hotel here in Washington?

A Yes, yves.

Q That was a fund raiser on your behalf; is that
correct?

A That was one of the fund raisers. I said that I

did have some fund raisers.

Q Well, can you tell us how many?

A Well, you have that record. I assume you have
others,

Q I am asking you, sir. You were present. You were

involved in the campaign, not I.
A Well, I can merely say that if you have the record
of that particular camvaign fund raiser, obviously it was

held and I was there and I know about it.
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Q Mr. Diggs, you don't remember any other fund raiser
for political purposes?

A Well, not in svecific terms because, Mr. Kotelly,

1 indicated that I did not have fund raisers in the traditiona
sense of the word.

Q Have there been any nonpolitical fund raisers on
your behalf to raise money to give you personally?

A Oh, I think there have been testimonials.

Q How many testimonial dinners have been given on your
behalf for the purpose of raising money for you?

A Well, the two that I can best remember is one here
in Washington after I became Chairman of the House District
Committee. There was a testimonial given in honor of my
assuming that.

There was another testimonial in 1965 when Martin
Luther King came to Detroit, the only time that he has ever
spoken at anybody's testimonial during his life, at a
testimonial at that time.

Q That was in 19657

A That was about 1965.

Q The testimonial that was given to you on your
behalf after you assumed the chairmanship of the District of
Columbia Committee, was that in June of 19732

A It could be. I don't remember the specifics, but I

do remember the occasion.
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Q Was it called the "Salute to Congressman Diggs"?

A That sounds reasonable.

Ko, And as a result of that fund raiser, did you receive

$10,000 for you nersonally?

A No; I d4id not.

Q You never received a check for $10,000?

A No, sir.

Q Did you receive any money from that "Salute to
Congressman Diggs™?

A There were some monies collected and turned over to
me, but I don't remember the amount.

Q When you say that it was not $10,000, was it close
to $10,0007?

A It could be. I just don't remember.

Q $10,000 would have been a significant amount of
money to you back in 1973; would it not?

A I can merely attest to the fact that I do not
remember the amount of money. I know it was in four figures.
That's all I remember.

MR. KOTELLY: Your Honor, I would ask this be
marked for identification Government's Exhibit No. 83.
THE CLERK: Government's Exhibit No. 83 marked for

identification.
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(The above-mentioned document

was marked as Government's

Exhibit No. 83 for identifi-

cation.)

BY MR. KOTELLY:

Q Congressman Diggs, I show you Government's Exhibit
No. 83 for identification.

A Yes, sir.

Q I ask you to look at it and ask you if you recognize
that check?

A I recognize the check in terms of the deposit stamp

on the back of it.

Q Looking at that check, do you recall receiving that
check after the "Salute To Congressman Diggs”" fund raiser?

A Well, Mr. Kotelly, this has a stamp on the back
"Pay to the Sergeant at Arms, For Deposit Only to the Account
of Charles C. Diggs, Jr." It was deposited, obviously, and I

acknowledge it, veriod.

Q And the amount of that check?
A $9, 640 some-odd cents.
Q Mr. Diggs, you have testified about a portrait

that you commissioned to have hung in the District of
Columbia Committee. Did you order that portrait around the
time of this fund raiser?

A No, I don't recall that because I -~ the portrait

001126

!




1 i

14

1§

18

17

18

19

23

24

25

matter was handled originally by Dorothy Corker. She's the
one that went into the whole matter, looked up all of the
facts pertaining to the matter, negotiated with the
portrait --

Q Mr. Diggs, would you please answer the question I

am asking you. I think we could progress faster on this

matter.
A Fine.
Q You were aware monies had to be paid for that

portrait; is that correct?

A Yes. I have testified to that.

Q Did you at any time suggest that the portrait be
paid for out of the funds that you had raised on your behalf
for the "Salute to Congressman Diggs"?

A I do not remember making any such suggestion
concerning those funds, no.

Q Dé you rememher what you did with the funds that
were ralised on your behalf and deposited to your checking

account at the Sergeant-at-Arms?

A Well, if it went into my account it was to be used
for any number of reasons.

Q Do you remember what you used that money for?

A I do not remember specifically, just like I
wouldn't remember what any deposit was put in there for.

LY

Q You did not attempt to pay for that portrait then
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out of the monies from your checking account?

A No. I have already testified that that was paid
for by Jean Stultz.

Q We will get to that in a little bit.

Congressman Diggs, at some point in time did you

become the President of the House of Diqggs?

A Yes, sir.

Q When was that?

A Oh, --

Q Approximately what year?

A I guess 1945 when I came out of the Army.

Q For how long a period did you remain the president
of the House of Diggs?

A I guess 1 remained president of that up until the
time that it merged with the Stenson Funeral Home in Detroit.

Q Do you remember when that was?

A That was in October, 1975.

Q Did you have any further position as an officer
after the merger between the Stenson Funeral Home and the

House of Diggs?

A Yes.
Q What was your official position after the merger?
A I think I was vice-president of an entity called

Diggs-Stenson which was really comnosed of just the House of

Diggs. It was not composed of the combined assets of the two
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corporations.

Q How long did you remain as the vice-president after
the merger?

A Oh, that was less than a year.

2 During the period of let's say 1973 through the time
of the merger were you receiving any salary or compensation

from the House of Diggs?

A Would you reveat the period.
o} 1973 to the time of the merger.
A I reeeived compensation from time to time.

Q Did you receive it regularly?
A I did not receive it regularly.
Q Could you indicate to us how much you received it

in the years 1973, 1974 and until the time of the merger?

A I couldn't remember that, Mr. Kotelly.
Q You have no idea at all?
A The House of Diggs was in very poor financial shape.

That's the reason that it merged, and the vayment of my
salary and the payment of many neople's salary was done on a
very erratic basis.

Q The House of Diggs during the 1960s and during the
19708 was a very orominent funeral establishment in Detroit;
is that not true?

A Wwould you reneat the veriod, olease?

'Q In the '60s and in the early part of the 1970s up
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through the time of the merger.

A Well, by "prominent" would you --

Q Well known.

A Well known, ves, of course.

Q And Congressman, is it not true that you, Charles
C. Diggs, Jr., your name is associated with the House of
Diggs' name?

A Oh, yes.

Q You have made it no secret as to your connection
with that funeral home?

A Not at all.

Q Now, you have testified about a veriod of time when
your congressional offices were in the same building as the
House of Diggs Funeral Home?

A Yes, sir.

Q During that veriod of time nersons with funeral
oroblems would come to the House of Diggs; true?

A People seeking the services of a mortician; is that

what you mean?

Q Yes, sir.
A Yes, sir.
Q And if they had problems of a nature that they

thought a congressman could help they would be able to also

go to your offices at the House of Diggs?

A That was a tradition that we afforded the public,
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that's correct.

Q Now, you had a staff working at the House of Diggs,
a congressional staff working at the House of Diggs in your
offices on the second floor; is that correct?

A For what period, Mr. Kotelly, please?

Q During the time period that your offices were at
the House of Diggs.

A Well, for what period, Mr. Kotelly?

Q Well, would you restate when did you have
congressional offices in the House of Diggs?

A Congressional offices beginning in January of 1955
until 1963 when that building was torn down and then at
another subsequent period at a different location, 1201 East
Grant Boulevard, to be exact.

I don't recall exactly how long we were there, but
we were there until that particular establishment was de-
activated.

Q During the period of time that you had a Congress-
ional district office in the House of Diggs you had a
congressional staff working there; is that correct?

A That's correct.

Q You have also indicated that there were persons
working on the staff of the House of Diggs who had, you know,
different business relations with the mortuary business,

correct?
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A Well, there were -- there was not evérybody, if I'm
understanding your question correctly.

Q The question is did the House of Diggs have their
own staff of employees?

A Yes, that's correct.

Q Now, you have testified that Jeralee Richmond
began working at the House of Diggs in 1949 or 19507

A That's correct.

Q And that she worked there until around 1962?

A That's correct.

Q Was it at that time that Mrs. Richmond began to

work for Diggs Enterprises or -- !
|

A She began to work for Diggs Enterprises sometime l
during that period. I don't recall exactly when she made the |
transition.

Q From 1949 until 1962, was Mrs. Richmond receiving
her salary from the House of Diggs?

A Well, at one she started out, as I recall, at the
House of Diggs and then she began receiving it from Diggs
Enterorises.

Q Did she receive any congressional salary during that

period of time?

A Not to my recollection, no.
Q Now, you were oresent when Mrs. Richmond testified.

Did you hear her say during that period of time she was doing
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constituent services when she was an employee of the House of
t

Diggs? i
A She did testify to that.

Was that true?

o
o o» 0O

That's correct.

The same type of constituent services that she was
doing after 1974 when she started working on your congressional
staff?

A Well, in terms of the generalities you are talking

10

11

12

13

I
about a different time veriod. The volume was not the same,
I

because as I pointed out, at that time in the earlier days the

funeral home where these offices were located were right

14

15
18 '
17
o
19

20

across the street from the housing project, and that in itself
| with thousanda of poor people who could only qualify for

i public housing, that in itself generated a great amount of
constituent services. In addition to that the House of Diggs

radio program was --

Q We are just talking now about the offices themselves

A Well, I am trying to explain about the differences

because as I understood your question you are trying to ask

|
i me to equate the nature of services and perhaps even the

volume that vweriod versus the later period.

|

| Q Yes, sir, by Jeralee Richmond.

' :

{ A By Jeralee Richmond; is that correct? !
Q I'm asking you were the same kind of constituent
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services that she rendered when she was working for the House

," of Diggs back in the '50s up until the early '60s as she did

after May of 19742
A I'd say in a general sense, yes, sir.
Q That's all I'm asking, Mr. Diggs.
Now, looking at the time period of 1970 thr%ﬁgh
May of 1974 when Jeralee Richmond came back to work with you
were constituents still coming to the House of Diggs during

that period of time?

A Yes, sir.
Q How many funeral homes did you have at that time?
A The time period, please?

Q 1970 through May of 1974.

A We had two funeral homes.

Q And at what woint in time did you start being
aware that you were having financial difficulties?

A Aware personally?

Q Yes, that the House of Diggs had financial problems?i

A Oh, the House of Diggs had been having financial
problems prior to that time.

Q Prior to 19702

A Prior to 1970, ves.

Q Were accounts receivable becoming a major problem
in the early 1970s, '71, '72, '73?

A Accounts receivable, Mr. Kotelly, had really always
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been a problem with the House of Diggs and with any other

black mortician.

Q With almost any mortician, not necessarily black:;
isn't that true?

A Particularly black morticians because the require-
ments of the market, the demand of the market are much

different, I can assure you,.

Q I will rely on your expertise in that area,

Mr. Diggs.

Now, as far as the work of collecting accounts

receivable prior to May of 1974, did you have employees at

the House of Diggs who were doing that work?

A Yes. i
Q How many employees did you have working on accounts }

receivable? E
A Oh, at its height I can remember a supervisor of

accounts receivable, a couple of field people and probably at |,
least one clerical because when you talk about accounts
receivable you are really talking about servicing people.

That is we had to actually take people in order to

get our funds. We had to -- there again the difference in our
market were, you know, where people walk in and you just give
them a bill and pay it ten days later; you don't do that in
our market. You have got to take the people to the insurance

company, help them file their claim, take an assignment on the

001130



10

11

16

17

18

19

20

21

!
|

H

policy in order to make sure you get the money. You have got
to take an associate security. You have to take them out to
to the Veterans Administration and all these sort of things.
You have to take them to the bank to get a loan or something.

Q I think you have explained the problems in getting
the money.

Immediately prior to May of 1974, did you have

persons on your staff that were working on accounts receivable?

A In that broad sense of the term, that is correct.

Q Now, when Jeralee Richmond began working in May of
1974 were there any new concerns about accounts receivable for
the House of Diggs?

A I wouldn't call them new. 1It's an institutional
problem, a professional problem.

Q You have testified to that.

A Yes, sir.

Q At the time that you hired on Jeralee Richmond did
you tell her that one of the reasons you were hiring her was
because of the terrible situation in the accounts receivables
situation was at the House of Diggs? ’

A Do you want me to tell you what I told her? 1Is that

» [ what you are asking?

Ay

i

i

Q I am asking did you tell her that as one of the

i .
2 | reasons you were hiring her, was problems with the accounts

|

33Hreceivable at the House of Diggs?
{

|

[
d
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A I told her among her functions when she worked at
the funeral home was to look after these accounts.

Q Was that the main reason that you talked to her

and hired her in May of 19742
A It was not the main reason.

Q Did Jeralee Richmond xreplace anyone at the House of

Diggs in May of 19742

A No, she did not and there were other people there.

My daughter was there. I didn't need Jeralee Williams to

collect accountsa. 1 had other vpeople there that did that.

Q So, that Jeralee Richmond was not important so far

as accounts receivables?

A Not solely. That's the point that I'm making, and

that's the point that you apparently are trying to make.

0 I'm trying to establish some facts, Mr. Diggs. That
is all.
A Yes, sir.

Q You have indicated that Jeralee Richmond did not
replace anyone at the House of Diggs in May of 19742

A No, she did not.

Q She was just added on to the staff at that time?

A That's right, because her function was not solely
related to the House of Diggs in a functional fashion.

Q Prior to May of 1974 were the employees at the HouseE

of Diggs also rendering the same services that they had done in
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!

at the House of Diggs would be taken care of if they could

be?

A That was the general instruction. Everybody didn't
get involved in it, but that was the general instruction and
the general tradition of the firm.

Q Did you have any other employees prior to May of
1974 who were working at the House of Diggs who may have been
handling these constituent services on your congressional

payroll prior to May of '742?

A Prior to May of 1974? I just don't remember,
Mr. Kotelly.

Q Your testimony is that it was not your main purpese .
when you had the meeting with Jeralee Richmond to hire her
for the purposes of handling the accounts receivable at the
House of Diggs?

A That's correct. I testified that I offered to bring,
her to Washington and suggested that she come to Washington,
which was her home. She had made the decision to stay in
Detroit.

Q That is correct, but did you tell her at that time

that you would get her a job in Detroit?
A After she said that her husband oreferred to stay
in Detroit 1 told her that I would find a job for her in

Detroit.
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Q You testified that sometime, a few days later, thatl
you were able to find out that you had a vosition. Strike ?
that. Rephrase it.

You testified earlier that at some point in time
after you talked to Jeralee Richmond that you found out that
there was a job available in Washington as well as a job
available in Detroit and it was at that point that you offered
to have her come to Washington. Do you recall testifying to
that?

A Yes, but I don't know what distance you are talking
about here in terms of time. As I recall, we met with Jeralee
on a Sunday and she went to work, I think, that very next
week.

Q I am talking about some time earlier when she first
talked to you about getting a job and you mentioned for her to‘

come to Washington.

A Well, when she first talked to me it was over the .
telephone, and I was in Washington. 1 was at Bethesda Naval
Hospital and she talked to me on the telephone.

Q Did you suggest to her that you had an opening both

in Detroit and in "Jashington?

A I don't know whether it came up at that particular
time. I was in the hospital bed.

Q How many conversations did you have with Jeralee

Richmond after that telephone conversation when you were in
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the hospital before the meeting that took place in Detroit?

A

Q

A

Q

openings in both Detroit and Washington?

A

Q

office?

A

————p —.

months

A

Q

A

Q

job position available for her?

A

August

the funds may not have been available sufficient to cover at

that time, and I felt that I could make it up by putting her

I would not remember.
Was there more than one?
I would not remember, Mr. Kotelly.

At what point in time did you tell her you had job

That was at the meeting in Detroit.

You had a job opening at that time in the Detroit

That's what I indicated to her.

That was in May of 19747

Yes, sir.

And yet you did not put her on your payroll until two
later or at least one month later?

That's correct.

You did not put her on the payroll for May of 19747

I think the record will indicate that.

Why didn't you put her on immediately if you had a

Because even though a slot was available, Mr. Kotelly

on when more funds were available, and I did put her on in

after Dorothy Corcker died and we made different

arrangements.,
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Q You didn't know then that Dorothy Corcker was goingt
to die, did you?

A Dorothy Corcker in May was on her death bed.

0 So, you were planning ahead at the time she passed
away that you would be able to put Jeralee Richmond on the
payroll; is that what you are testifying?

A Well, Dorothy Corker --

Q Were you planning ahead, Mr. Diggs, in allocating
the monies that Ms. Richmond could make waiting for Dorothy
Corker to die?

A Well, the two things were not tied together.

Q I'm asking you when you put -- you had Jeralee

Richmond go to work for you. How did you know where you were

going to get these monies available to you?

A Well, I knew that Dororthy -- I knew that funds

would be available.

Q You started saying that you knew Dorothy and then

you stopped. |

A Well, I can finish that particular sentence. Namely

I knew Dorothy Corker was going to be dead within the next

30-60 days because I was visiting her and then talking with
her doctor, her 80-year old mother and all of that stuff on 2

daily basis.

Q So, you were planning ahead then. That was my

question,
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A Well, if you call that planning ahead, yes, sir.
T hat's the answer.

Q During the period of May of 1974 until the time
of the merger were there instructions at the House oftﬁiggs
that Jeralee Richmond was the only person that should be
talking to constituents?

A Not necessarily. Not necessarily.

Q Is it true if a constituent walked in, whatever
staff member at the House of Diggs was there would talk to the
individual?

A Well, no, that's not necessarily true also. It was
generally known that Jeralee Richmond was the prime person for
that purpose, but if she was not there she was gone out to
lunch. If she had gone out, gone to my congressional office
on Woodward Avenue or someplace like that, then that inquiry
was taken care of. At least a message was taken so when
Jeralee got back she would get in touch with that particular
individual.

Q My question was let's take it from the times that
Jeralee Richmond was actually at the Illouse of Diggs Funeral
Home.

A Yes, sir.

Q If she was there, were there instructions to the
staff all congressional inquiries should go to Jeralee

Richmond?
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A Yes, sir.

Q Was Mrs. Richmond given instructions that if there
were constituent problems make contact with your district
office?

A Would you repeat that question?

Q Did Jeralee Richmond have instructions from you that
if there were constituent problems that she should contact the
district office?

A If she needed to contact then.

Q What instructions did you give her as to when she
should contact the district office and when she shouldn't?

A If she needed to contact the district office either
in Detroit or in Washington, depending upon the nature of
the constituent service that was beiqg requested.

Q Mr. Diggs, the defense entered into evidence during
the cross examination of Mrs. Richmond some kind of a sheet
that had related to inquiries she made for a man that was
looking for a job with Civil Service. Do you remember that
sheet?

A I remember the sheet, yes, sir.

MR. KOTELLY: Mr. Povich, could you assist us with
the numbers?
BY MR. KOTELLY:
Q Mr. Diggs, have you tried to locate additional

work sheets for Jeralee Richmond to show how much work she was
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doing for you as the congressman?

A I have attempted to locate many records.

0 Were you --

A During this occasion.

Q Were you able to locate any of the records of

Jeralee Richmond which would reflect that she was doing
constituent services for you during the veriod of May, '74
until the merger?

A What kind of record, Mr. Kotelly?

Q Like I show you now. Defense 34 for identification,
I ask you if you recognize that form.

A Yes, I recognize the form. I devised it.

Q Have you tried to locate any additional copies of
this form that relate to Jeralee Richmond and her work for
constituent services?

A I have attempted to locate additional records
pertaining to matters pertaining to this entire --

Q I'm only asking about this, sir, and have you found
any additional ones?

A I have not found any additional ones.

Q Thank you.

Congressman Diggs, on several occasions, mostly in
relation to your testimony about Ofield Dukes, you talked
about a need to shore up your operation in Detroit?

A Yes.
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