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a offhand, I coulds’t -~
i @ Sould you be able to comsult the list?
A With the 3560 imdex, if I cam look at the

liat ¥ -=m tell.
TEE COURY: BHow lowgy will it take?

THE WITEESS: Jost a wd =, your B .

THE COURT: All cigbt.
THE WITEESS: 1f Mr. Parst =an glve it ™
me I can pick it =p.
HR. PUCCIO: All right. a
{rause.}
A A total of 63 telepiwwe calls thal show
wp oo the toll mecords that are recorded cogversations.

There are 16 Sed ions om here

that there are mo toll recomda for. A total of approxioately
79 telephone comwergpations on this sheet. Oa the 33337 .
index . ey -

Q Seveaty-nine recorded calls between .
Weisberg and Errichettl, is that correct?

e e et

A That is correct.

e Bow many of those run for lomger tham
three minutes, do you kaow?

A I will have to check thelist bere.

Well, there is & total of eight telephone
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calls,meven of vhich are two nicotes that are re—ordzd as2
one tzlephbome one minmts. That is efght.
Subtract from the total —
Q 411 of those others oat of the 79 other
than those eight or 10 was ic7
A Right.
[+] Eight ocat of 79 _are looger tias two mi-cies,
is that correct? e S
A That iz correct.
Q And eight out of 79 of these recorded calls
are looger thas two mipstes, ia that correct?
A That is correct.
HR. POCCIO: I dom*t have mny other
questioas, your Bonor.
THE COUNY: Any other guestioms?

HE. DCPPY: I hawe a few, sir.

CIOSS EXARTNATIOS S —
BY MR. DOWPY: -—— &7 W TaITY: . . =" -
] Was it mot im the records, your compilatiom,

if Mel Winbarg called the Rayor from a phace booth amd
dropped a dise, womld that be im yowr records asywhers?

a Fot in the toll records, =t wless he
charged it to his home phone ngmber.

1] If sech a call that wvas made from « pbome
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booth that was made and not recorded, we wouldn't know

about 1t7

A That's correct. There ary thres talsphons
calls in hire that are local calls. When he was in the

Camden, Mew Jersey, area. There is no tol1l records to bagk

that up. That is a ten-cest call.

4] Mo way for the jury to know how many other
calls, if any, Mel Weilnberg made to the Mayor from Camien,
Cherry Hill, with no toll calls that cswe from phome

booths?

MR. PUCCIO: Objection.
THE COURT: Owerruled.
A No, there is no record. Mo way of knowing
how many other phone calls he made.
[+] If the Mayor called Mel Weinberg., when
Weinberg was in the same area.the Mayor was ip, and he

called from & phane booth, with a dime, there would be

no record of that? no ricord of trac. 5. tez
A %o record of any local telephome calls.
[+] 1f Weinberg called the Mayor, say., when

ﬁeinherg was staying at a hotel and charged the call to the

room, you wouldn't have any record of that?

A Wo, thare woull be no record of that.

Only be an amount on the bill that the zan *



L4

12

[ - T ¢

Dufty-croas-pPoccio 365
had.
Q You werea't given any of those bille?
A Ho,
Q We don't know how many unrecorded calls,

if any, ware charged to hotals, do we?

A Fo.

MR. PUOCCIO: %o further gquestions.

REDIRECT EXAMIVATION r : o
BY MR. FURST:

o ¥r, Donffy, if a call was for one minute
and 59 seconds, vhat woold that be listed as?

A A toll would be one minute -~ 20, the toll
call would be two minutes. I‘m sorry.

Q Pid you review the telephone recorda for

the entire year of 19797

A Yes, 1 did.
ir MR. PURSY: Thank yott. ... .. — ..
MR, BEM-VENISTE: May I?? =75-"7» 7 -

CROES EXAMINATION -
BY MR. BEN-VENISTE:

Q Do you know wheth the ph ompani es

differs so that a call of two minutes and 59 secomds cooing
from Florids micht be recorded as two minuvtes by Florida

bills?

e — s i B b am snane

e o
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Duffy-croms—Ben—Veniste
A Passibly could be recorded either way. 1
don't know how they work im Plorida.
MR. BEN-VENISTE: Thank you.
THE COURT: Thank you, Mr. Duffy, you may
step down.

MR, BEN-VENISTE: Robert Green.

THE COURT: Defendant Errichetti rests?

MR, FURST: HNo wmoze witnesses..

ROBERT L GREEN, called as a witnpess,

having been first duly sworn by the Clerk of the
Court, was examined and testified as follows:
MR, HOGHES: Your Homor, my name is Bughes

from Townley and Updike and I am the attorney

THE COURT: You may sit at counsel table.
MR, HUGHES: Thank you.
THE COURT: You may proceed, Mr. Ben-Veniste
DIRECT EXAMIRATION momTem e e
BY MR. BEN-VEMISTE:
[+ Mr. Green, you are a newspaperman with

Havaday Newspaper?

A Yes,
Q You know a man by the name of Mel Weioberg? -
A Yes.
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Green~direct~Ben-Veniste
Q Have you entered into an arrangement with

Hr. Weinberg in connection with the writing and publication

of a boak?
A Yes.
[+] The proposed title of that book is:

*The Sting Man?"™

A It's a possibla title.

[+ Did there come a time, Mr. Green, when you
discussed Abscam with Mr. Weinkterg im c¢onnection with

preparing an outline for a book?

A {¥o response.)}
Q Or a proposal?
A There came a time when I spoke to Mr. Weinberg

about the possibility of writing a book about his life
wvhich would include Abscam, yes.

Q How, in the course of those conversations
that you had with Mr. Weinberg,  did Mr.!'Weinberg:tell you
at scae point that he had kept some plans for -- he had
available to him some plans for a hotel casino?

A I think what he said was he would have
the availabllity of those plans at one time or another.

1] Did he also aention somsthing with respect
to having the pictures of -- photographa of the interior

of the Washington Townhouse and certaim video tape and

|
i
]
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sound ejuipment?
A Pictures of scmething?
Q Yes.
Fhotgraphs,
A He said he would =-- agaln, he would have

the availability of those things.

{Continued on following page.)

R TS E R R L o o i
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| Greene-direct-Ben-Veniste
2 Q Did he indicate to you he had a photograph
3 of himself and wndercover agents of the FBI sitting in the
4 library of the town house?
5 h I am not quite sure whether he indicated to
s me or somebody else indicated he might have a picture.
7 Q wWhen 4id Mr. Weinberg indicate to you that he
® had « photograph of the interior of the town house?
9 A 1 think he indicated to me he had the
10 availability of thos_e phetographs sometime maybe -- oh,
1" March, early May.
12 THE COURT: What year?
13 THE WITHESS: 1980,
14 Q Between March and May of 1980 lou'.ne.tirrc?
15 A To the best of my recollectiaon. I had a
15 number of conversations with Mr. Weinberg.
7 ¢] Your best recollection can't be any more
18 precise than that, I take it7?
9 A Not as to which piece of specific information
ot came at which conversation.
n Q You had a number of conversations?
P A Yes.,
2 Q Now, did you have o conversation with
2% Mr, Walinberg on or about February 2nd, 19802
;5 A I believe on or about -— well, within a few
K217 O0—51 126 (Pt. 1) BLI
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Greene-direct-Ben-Veniste
days, Fehruary 2nd, within a few days after that, I think I
had a telephene conversation with him. And then I don't
-know whather he came up from dewn south or what, but I met
him in « motel.
Q And you discussed the ABSCAM project or the
book project?
MR. PUCCIO: 1Igbject to the form of the
question.
MR. BEN-VENISTE: Withdrawn.
Q Mr. Greene, did there come a time when you had

a conversation with John Good of the FBI?

A 1 have had hundreds of conversations with
John Good.
Q pid there come a time when you had a

convergsation with Mr. Good in which he teld you Mel Weinbarg
was the heart and soul of the ABSCAM investigation?

A At one time, after I had talked with
“Mr. Weinberg =-- ‘

Q Could you answer yes OF nRo?

A I called Mr. Good -- I am answering -- and
Mr.Good, I sald, Mr. Good == John, would you do me « faver..
1 am thinking of doing 2 book on the gy, can you tell me
if the guy is for real with ABSCAM.

He sald, to those records he was the heart
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Greene-direct-Ben-Veniste 3171
and soul of the investigation.

Q Did Mr. Good also tell you on that occasion

without Mel Weinberg there would be no ABSCAM?

A Words to that effect. He was reallv 2
tremendous part of it.

Q Did he also tell you on that occasion taat
Mr, Weinberg styled ABSCAM and made it come down?

A Words to that effect.

Q Did Mr. Good tell you that Mr, Weinberg aad
to create a lure so irresistible that the targets would
come to it? *

A Ko, Mr. Good's conversation =-- he refused to
answer gquesticns. It was twa or three lines on Weinberg.
Mr. Good did not tell me that.

Q pid Mr, Welnberg tell you that?

A Right now, I talked to an enormous amount of
people before I wrote the proposal. I don't recall
Weinberg using words like that. -~ -~ -. .-

Q Did he tell you that in substance?

A Weinberg told me that he was -- and thisz was
after a published report -- that he agreed with the publ:i.shed

reports that he was a key person in this and one of the

key contact men.

Q If you listen to my question I weuld appreciate
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you answering it.

Did Mz. Weinberg tell you in substance that
he had to create a lure #0 ixresistible that tha targets

would come to it?

A {No recponse.)

Q Yes or no?

A Na.

] You are suxe of that?

A Yes.

Q He never salid anything like that to you?

A No, he dossn't talk in those phrases.

Q Is that the substance of what he told you,

whether you prettied it up in writing or not?

A In discussions for the book, at one point I
said I was reading newspapers, they are all screaming
entrapment, entrapment, and Weinberg said it was not
entrapment, all he did was sit there like the honey pot.

MR. BEN-VENISTE: I would ask the witness
confine himself to answering guestions when he
answers, your Honor.

THE COURT: He did answer it.

Q Mr. Weinberg used the term honey pot?

A When I asked him about ®e entrapment, he sald

"Ho, we sat there like a honey pot.”
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Q Ha jumst sat?

A "We just mat there like a honey pot."

Q Did he aver say he wanted to make the lure
irresistible?

A to.

He said, "We sat there Hke a honey pot.*

I assuniad that is irresistible to flies.

MR. BEN-VENISTE: Thank you, nothing further.

THE COURT: Mr. Duffy, any guestions?
MR, DUFFY: HNo, sir.

THE CQURT: Mr. Cacherig?

MR. CACHERIS: No.

THE COURT: Mr, Brown, any questions?

MR, BRUWN: Yes.

{Continued on next page.}
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CROSS EXAMINATION
BY MR, BROWN:

Q Mr, Greene, have you stated you expected FBI
agents to work with you in the completion of the bock?

A Pardcn me?

Q Kave you ever stated that you expected TBRI1
agents to work with you in the completion of the boox?

A Mr., Weinberq assured me after the trizl was
over he would hope to get the cooperation of FRI agents
vho worked on the case.

Q Did he name any?

A Not offhand.

I hope he would be able to get them all, T
uwnderstand, 10, 15, 20.

Q Starting with Mr, Good?

A I hope to get the cooperation of Mr. Good
after the trial is over.

1 probably know Mr. Good beatter thanm Mr.
Weinberg.

Q Let me ask you about this quote, "The FBI
agents who work directly with Mel Weinberg in the field
have agreed to exclusively provide additional details for
this book."

A That is what Mel told me they would do after
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the trial was over.

Q They have agreed in effect --

A He sadid they would provide it. He didn't tell

me that he had a sit down conference. He said the guys
will give us extra details after the trial is over.

4] That language you are familiar with?

A Yes.

Pride of authorship would indicate --

EY No, I have no pride in a sales pitch.

Q Would your sales pitch == your sales pitch
does have, I assume, truthful colonels?

A To the extent of the knowledge that I had
at the time that I made the sales pitch.

Q Did you in your sales pitch point out that
details of the ABSCAM sting will quickly became ancient
history, but the story of the man who made it happen, ﬁou
he used his unigue talent to make it happen, is an enduring
one?

h I think that is true, The story of his life
even more mo than ABSCAM is quite a story.

Q That is not only a sales pitch but that is
true, details of the mting will quickly become ancient
history, but the story of the man who made it happen, how

he used his unique talent to make it happen, is an enduring
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one?

A I believe that is more enduring, the story
of Mel Weinberg's life and who the person is, is more
enduring than this particular scandal.

Q What are his uniqgue talents that will live
long beyond this particular episode?

THE COURT: Sustained.

A I think --

THE COURT: I sustained my own objection,

Mr, Greene.

Q Can you tell us which agents have agreed,
whether they sat down or not, or whatever?

MR, PUCCIO: It's been asked and answered,

THE COURT: I don't recall that one being

asked.

o Which agents?

A ¥o,he just said the guys, to my recollection.
o The guys who worked with him?

A I said how can we corrxoborate some of the

things you say. He said, "I talked to the guys. They will

work with youw after the whole thing is over.”

] He was referring to the agents that worked
with him?
A I d4id not ask him specifically that.
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Q They could not cerroborate unless they x:
the details, these --

A I presume not.

Q For example, would Mr, Amorosc's name be
familiar to you as one of those who would work with the
creator?

A Yes, I know Mr. Amoroso worked with Weinbe-g.
I know he testified at trial,

Q And Mr. Good's name is familiar as the chief
agent?

A I know Mr. Good was the agent who was totally

in charge and totally responsible for the success or whatever

the ABSCAM investigation --
MR, BROWN: Thank you, sir.
MR. DUFFY: Two questions, your Honor.
THE COURT: All right.
CRCSS EXAMINAT ICH
BY MR, DUFFY:
] Mr. Greene, you knew Mel Weinberg other than

his involvement in ABSCM, did you not?

A Yes.

Q Have you ever written a book?
A I have written, yes.

Q it's been published?
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A Yes.
4] Hew many?
A Well, I was one of three authors in a book

called The Herein Trail and was published@ and won a Pultzer’

Gold prize —-
Q How many did you write?
A I was one of the three writers.
Q Just yourself,
A In other words, hot with somebody else?
Q Yes.
A None .

MR. DUFFY: No further gquestions.

ME. PUCCIO: ¥o gquestions.

MR. BEN=VENISTE: May Mr. Greem; be excused
but advised in other procedures that we want him.

MR, PUCCIO: I object to this.

THE COURT: For now, Mr. Greene, you are
excused. Thank you very much.

THE WITNESS: Thank you.

THE COURT: N_ext witness.

MR. BEN-VENISTE: Bruce Brady, your Honor,
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BRUCE EDWARD BRADY, hawing
baen first duly sworn by the Clerk of the Cours,
testified as follows:
THE CLERK: Please state your full name
for the record.
THE WITHESS: Bruce Edward Brady.
THE CLERK: Please spell your last name.
THE WITHESS: B-r~a-d-y.
THE CLERK: Please be seated.
DIRECT EXAMINATION
BY MR. BEN-VENISTE:
THE COURT: You may proceed, Mr. Ben-Veniste.

MR. BEN-VENISTE: Thank you, your Honor.

Q Mr. Brady, you are an FBI agent?

A Yes,

Q And where were you assigned in the summer of
19797

A The Mew York division of the Hauppauge

Rasident Agency.

Q Did there come a time when you became involwved
in the ABSCAM investigation?

A - Yes,

And I take it that you know Melvin Weintsrc?

A Yes.




v

18

9

0

b4t

n

n

4

5

KTEY

2 Brady-direct-Ben-Veniste

Q Let me focus your attention on some photo-
graphs that were supposedly taken by Melvin Weinberg.
MR. PUCCIO: I cbject to this, your Honor,
THE COURT; Sustained,

Q Did there come a time when you had a

conversation with Mr. Weinberg with respect to photographs?

MR. PUCCIO: Same objection.

THE COURT: Relevance?

MR. PUCCIO; It is a collateral matter,
Judge.,

MR. BEN-VENISTE: It goes to motive, your
Honor. It alsoc goes to course of dealing with the
FBI by Weinberg.

MR, PUCCIO: I object, your Honor.

THE COURT: That's irrslevant.

On the guestion of motive, I'll permit it,

Overruled.
A Can I have the question repeated?
Q Did there come a time when vyou had a

conversation with Mr. Weinberg about some pheotographs
that Mr, Weinberg had?

A I believe I asked him once or twice.

[+] Pardon me, I can't hear you. Can you

speak into the microphone?

i
i
!
i
.
.
I
1
i
.




Hu

5

’ 3182

3 Brady-direct-len-Yeniste

A 7 believe I asked him once or twice about

the photographs.

Q What did you ask Mr. Weinberg and what did he
tell you?
A I would have to paraphrase it but I was down

in Florida after February 2nd with him,
I asked him . did he take any pictures of the
town house.
[+] That is the town house on W Street in
Washington that's been referred to in this case?
A That's correct.
[v] And had you received information from some
source that he had taken such photographs?
A I didn't receive information that he had taken
such photographs.
The information that I received was to ask
him if he took photographs,
Q I see,
And this converation took place appfoximately
when between you and Weinberg?
A Any time between Pebruary 3, 1960 to T
believe the end of February.
Q Sometime in February.

A Right.
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Q Okay.
And what did Mr. Weinbery tell you after
you asked him whether he had any such photographs?
A He stated that he had taken photographs
and he reduced a negative, the camera negatives, from like
a Kodak or an Instamatic type of film,
Q Let me ask you a question.
When did he say he had taken the photographs
of the W Street tosn house and the interior thereof?
A 1 didn't ask him that guestion,
Q 50 you asked him whether he had taken
photographs and he said he had and he produced for you a

camera that had some f£ilm stil) in the camera?

A That's correct. -

Q Did he attempt to open the camera?

A Yes, he did.

Q What did you tell him?

A I told him he‘:shoulrl not advance the film.

He was trying to advance the film. And
I also told him when you opened it to secure it ena\_tgh
s0 that the negatives were not exposed. '
Q Did you have some concern that Mr. Weinberg
was trying to expose the £ilm?

A I was just taking the proper precautions
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because I don't know how to oparate a camera.

it?

me put it in my briefcase.

Q Now, when is the next time you looked in
your briefcase? -
A When I arrived., To actually loock? Are you

saying to look for the film?

one of

wvicinity during the time that you were in Florida?

Brady-direct-Ben-Veniste 318

F
e

Q wWhen vyou got the film what did you do with
2 I put it in my briefcase.

Q And where was Mr, Weinberg at that time?

A He was sitting right beside me and he saw

Q Yes.

A When I came back to New York.

Q What kind of briefcase was this?

A it's similar to the one that was used for

the exhibits for the Magra recording.

[] So it ies sort of an attache case?
A In fact, it ix placed right there.
o] Referring to Exhibit 16.

A The exact same thing, yes.

Q Okay.

Did you leave that briefcase in Mr. Weinberg's

A Yes.
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Q And when you looked in the briefcase when
you got to New York did you find the film?

A No.

Q To your knowledge was Mr. Weinberg confronted
with the possibility that hc had removed the film from
your briefcase?

MR. PUCCIO: I cbject toc that.
THE COURT: Sustained.

A I did not =--—

THE COURT: I sustain the objection,

You don't have to answer it.

Q Pid you perscnally confront Mr. Weinberg?
A No. I left that up to my superiors.
Q Now, did there come a time-- strike that.

Did you see Mr. Weinberg in January of

19797
A In January of 19797
Q Yes. 1'm sorxy, January of 1980.
& Yes.
Q Did you on occasion meet Mr. Weinberg at

the airport on Januvary 23, 19807
A I can't tell you on that exact date but
I know I picked Mr. Weinberg up sometime during January.

Q There was an indication that Mr. Weinberyg
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had said that some tapes had been removed from his

luggage.
Are you familiar with that?

A Yes.

Q And were you present at the airport on that
occasion?

A I picked him up on that day.

Q And were you present at the luggage retrieval
area?

A Yes.

Q What luggage had been checked on the airplane?

A I think there wis an overnight bag and there

was some sort of a carry bag, a carry valise.

Q And what did Mr. Weinberg tell vou?

A Once again I am just paraphrasing it.

Mr. Weinberg dida't say anything at the
airport concerning what you are talking about, the tapes.

Q When did he tell you that some tapes were
removed from the luggage?

A We proceeded to the JFK Rilton and Mr.
Weinberg likes to smoke his cigars and he went to check
for his cigars and at the same time he noticed he lost
his cigars.

And he says the tapes were stolen.

w2-07T 0—81——127 {Pt. 1} BLR
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Q All right.

Where did he tell you that he had placed

19
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the tapes?

A

Inside the briefcase.

1 should say suitcase.

Q
compartment?
A

Q

2nd when you say inside did he identify a

To my recollection I don't think he aid.

And 4id he say anything about the cigars

that were taken?

A

were Btolen.

»

o ¥ R ¥ R

He was very disappointed that his cigars

How many cigars did he say that was taken?
1 think he classified it as a bundle.

One bundle?

Yes, which was 25 cigars.

One bundle of 25 cigars.

How many tapes did he say were missing?

1 believe he said about four or five.

Four or five he =said?

Yes.

Did you write up a report at that time, sir?
I did not.

Were you told not to?

Itvwas a multi-zippered
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A No.
Q Did you have any conversation about whether

you should write up & report concerning this missing

evidence?
A No,
Q Wats someone else delegated to that?
A I think my supervisor was there.
[+] Who is that?
A John Good.
Qo So as far as ycu were concerned if he wanted

a report writtgen up he would attend to that or delegate
that responsibility?

A Yes.

o Mow, were there any other tapes in Mr.
Weinberg's possession oh the 23rd?

A don't recall.

Q Did he say in substance, all the tapes I had
had be.en stolen out of the briefcase or did he say some
of the tapes?

A I don't know if he sald all of them or some
of them,

I don't recall at that period of time. My
position was not to take control of the tapes. I knew

they wer stolen and after my supevisor, John Good,was
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made aware of it I kad other things to be done that day.
Q All right.

Whose job was it ta be concerned with

receiving tapes from Wein erg?

A Sometimes it was my concern and sometimes
it was special agent Bursey, sometime Mr. Amorcso took care
of them.

Q How about on the 23rd? Whose responsibility
was it on that occasion?

A I don't know.

v Inzofar as -- strike that.

How, in terms of the luggage itself so I am
clear, sir, you say Weinberg told you‘-that one bundle of
cigars plus four or five tapes had been removed from the
inside of the suitcase.

Was it a multi-zippered suitcase?

A YTes.

[+] And what compartment if he identified it
were the tepes and cigars removed from?

A 1 told you I was not sure which department
they were removed from.

Q You don't recall what he told you if he told
you?

A I don't recall if he told me.
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MR. EBEN-VENISTE: Nething further,
THE COURT: Mr. Duffy.
MR. DUFFY: May I,sir?

THE COURT: Yes,

CROSS-EXAMINATION

BY MR. DUFFY:

» O » O ¥ O

Q

Your name 1s Brady?

That's correct.

B~r-a-d-y?

That's correct. .

Have you ever met the mayor's nephew, Joey?
Yes, I did.

Were you the fellow who was sozt of the

chauffeur in the ABSCAM at cne time?

A

Q

Initially, yes.

Were you at the Hyatt House in the summer of

79 at any time?

A

¥ 0 D

Q

I probably was.

With Mel and Tony?
Morethan likely I was.
Did you see Joey there?
On occasion.

Were you haold cut as one of the board of

directors of Abdul Bnterprises?
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A Wo.
Q Did Josy ever callyou Bradley?
A That was the undercover name I was using.

Whether he called me it or not I don't know.

Q S0 Brady is Bradley in he ABSCAM?
A That's cozrrect.
Q Did you also sign the paychecks that were

distributed in Abdul Enterprises?

Q I had the authority to sign the checks and
I did sign most of them but there were some other
people who had the authority to sign the checks.

Q To satisfy my curiesity, weren't you in

earlier in the trial with some financial records?

A That's correct.

Q Weren't you one of the finance men in Abdul
Enterprises?

A I handed the accounts of Abdul Enterprises

from March 1979.

Q Is your school background accounting rather
than law?
A That's correct.

Pid you tend to pay Mel?

Yes.

o » 0

Wera there any taxes withheld from his wages?
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A No.
(4] Now, you say agent Good -=- by the way, he

wag the boss at Hauppauge, is that correct?

F Yes.

Q And that is your agency over there?

A Yes.

Q And when he found out that Mel said some

tapes were missing, did he tellyocu not to do a 302 report
on it?

F If my recollection is correct, I think he
proceeded to all down to a resident agency down in
Florida to have them check the airport.

Q Would you answer My guestion, agent Brady,
which is, did agent Good tell you not to do a 30% report
on the incident with Mel claiming that the tapes were
lost?

A John Good didn't instruct me either way.

Q Well, you were the agent who traveled with

him, were you not?

A On all occasiona?

Q Ko, !

A I travleled with him now and then, yes.

Q And you knew on that occasion that he was

claiming some tapes were missing, 2id you not?
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A Yes.

Q And you were in on the operation, were you
not?

A Yes.

Q And the routine procedure, the regquired

procedure in the Federa) Bareau of Investigation is
for an agent to do a 302 report when any significant

incident oecurs, is that right?

A But my superior would be ==

Q AnswWwer my gquestion to the jury.

A Can you repeat it?

Q It is the policy , rather strictly enforced,

in the bureau, is it not, that when an agent is engaged
in some operation of whatever kind, and a significant esvent

or incident occurs, he is to prepare a 3027

A I don't know if that is correct.
1] How long have you been an agent?
A Four years.
Q Four full years up to today?
A In excess of four years up to today.
Q §o you were close to four years last Januvary?
A To be exact it is four yeasr this past
June.
Q Are you telling the jury that you don't know
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whether you are supposed to do a 3027
A At that time there was no necessity for me
to do a 302 because my superior was there.
He took command of the situation and it

wasup to him to delegate authoiity on who should do what.

Q What other agents were there?

A I believe Mr. Amoroso was there.

Q Anybody else?

2 My recollection is not that good but

possibly Mr. Harxidopolos.

0 You didn’t do a 302 so it would not halp your
recollection today, is that correct?

A That's correct.

Q Sc can I fairly say that Good was there

and Tony Amoroso was there?
A Yes.

Q And if there is a 302 one of them @id ie,

is that right?

A If there is a 3027
Q Yes.
A Yes.

I guess that would be a fair statement.

Q Is there in fact a written report of what
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happened when the tages are alleged to hvae been lost

or stolen?

- Have you seen it?

A I have not seen it.
Q Do you know if there is one?
A I don't know.

MR. DUFFY: That's all.
THE COURT: .Mr. Cacheris.
MR. CACHERIS: No.
THE COURT: Mr. Brown.
MR. BRCWN: One guestion.
CROSS-EXAMINATION
BY MR. BROWMN:
Q You took over for Mr. McCarthy as financial

agent for Abdul, is that correct?

A That is not correct.

Q ¥You toock over in March?

B March '79.

o Who was yonr predecessor?

A Special agent Daniel Melore.
Q Malloy?

A Melore.

Q 1 see.

Was McCarthy stil) on hoard then in ABSCAM?
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A In March? Yes, he was,
MR. BROWN: Thank you.
THE COURT: Mr. Fucecio, any questions?
MR. PUCCIO: Just a cguple, Judge.
CROSS-EXAMINATION
BY MR, PUCCIO:
Q Mr. Brady,were you at the Iron House in Cherry

Hill on ARugust 7th and 9th, 19792

A In most likelihood I probably was.
Q Were you alsc thre September 14th?
A I was traveling with special agent Amocrcso

and Mr. Weinberg extensively at that time so I probably
WAaAS.
Q Would you look at this list and see if it
refreshes your recollection as to --
MR, PUCCIO: May I approach the witness, air?
THE CCQURT: Yes.
] -- as to whetheror not you were at Cherry
Hill in August and September?
THE COURT: Por the récord is the document

you have given to the witness the list of tapes?

HMR. PUCCIO: Yes, your Honor.
{Pause.)
A I can see from the tapes that in September
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I was bacause my initials are in one of the overhears,

And knowing that the meeting that took place on August 23nd
at the International Hotel where Mr, DeVito and

Mr. Weinberg met Mr. Myers, I know I was down in -~

I can remember I was down in Cherry Hill down at that time

preceding that.

e Would that be the Auust 7¢h and Bth
meetings?

A Yes.

Q All right.

Were there any other meetings in August or
September. in Cherry Hill that you attended?
A There was one meeting and I don’'t know the
date, that I did attend.
But I always attended it in a very casual
fashion, pot as =~ n;;or participant.
Q And that was in August or Sepember?
A I would helieve so.
HR. PUCCIO: No further questions.
THE COURT: Any other guestions for Mr.
Brady?
MR. BEN-VENISTE: Yes, your Honor, cne or

two.
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Q Were you in charge of actuwally approving
Mr. Weinberg's E or was body else involved in
that?

A I was delegaged to go over Mr. Weinberg's

expenses, and being the accountant and being responsible
for monies that were distributed,I did look them over and
make a judgment.

Q Who made the determinaticn that Weinberg
was to be reimbursed for his clothing and his haberdashery?

A I would consider that myself and I made
my supervisor aware of it.

Q S0 you approved if Weinberg went out and
bought a suit that that be considered an expense and you
paid him for it?

A Providing that I notified my supervisor of

what I was going to do.

Q S50 the ultimate decision was Mr. Good's?
A Yes.
Q And were there other items where you sought

Mr. Good's approval before you would pay HMr. Weinberg?

A Rather than approval I just made him aware of
what I was doing.

Q With rospect to tax returns, were you aware

of the tacE that Mr. Weinbdrg viled no tax return for
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MR, PUCCIO: I object, Judge.

THE COURT: I will let him answer.
Overruled.

I became aware of that recently,
How recently?

I think sometime in February.

And between February and now -- well, the

tax return wasn't due until March 1980 == I am sorry,

April 1980; is that right?

A

Q

According to the regular principles, yes.

Well, did somebody tell Mz. Weinberg as far

as you know that he was not going to have to file a tax

return for 19757

A
[+]
no tax return

A

No.

And did you know that Mr. Weinberg had filed
for 19782

I did not know that.,

This is the first you learn of it?

Today?

Yes.

No.

From your guestioning and from what I have

seen in the papers and in the office from the questions,
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you know, things that happen in the office, I became aware

of it.

4

So I take it there was no indication as far

as you know that somecne had excused Mr. Weinberg frem

filing his taxes in 1578?2

A

[+]

19777

'757

A

43

Definitely not.

Po you know that he filed any tax returns in

No. I don't know whether he did or he didn't.

Do you know whether he filed one for '76 or

I don't know one way or another.

Have you or anybody in the office made any

effort to find out -=-

MR. PUCCIO: I object to this, Judge.

THE COURT: Sustained.

MR. BEN-VENISTE: Nothing further.

THE COURT: Any guestions for Mr. Brady?

{No response,)

THE COURT: Thanks, Mr. Brady, you may step dow,
Next witness,

MR. BEN-VENISTE: Your Honor, the next witness

will probably go on for a bit.

THE COURT: Side bar.

.
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You may proceed. We are om Mr. Ben-Veniste's

case.
HR. BER-VENISTE: Yes, your Honor.
We would call Agent McCarthy.
JOHN Mc CARTHY, called as a witness,

having been first duly sworm by the Clerk
of the Court, took the stand and testified
as follows:
THE CLERK: Please state your full name?
THE WITHESS: .John McCarthy.
THE CLEEK: Will you spell your last name
for the record.
THE WITHNESS: M-c C-a-r-t-h-y.
THE CLEBK: Please be seated.
THE COURT: All right, Mr. Ben-Vemiste, you
may proceed.
MR. BEN-VENISTE: Thank you, your Homor.
DIRECT EXAMINATION
BY ME. BEN-VEMISTE:

Q Agent McCarthy, you are an ageant of the
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FBI?
A Yes, sir.
Q Bow long have you been an agent for the FBI?
A 18 years.
Q And in 1977 where were you stationed?
A I was assianed to the Bablylon resident

agency of the Pederal Bureau of Investigation out of the
New York office at that time.
Q And at that time did you have occasion to

meet = wan by the name of Melvin Weinberg?

A Yes, sir.

Q Under what circumstances did you meet Mr.
Weinberg?

a I arrested him at his office at London

Investors for majl fraud by wire on a warrant issued out
of the Western District of Pennsylvania.

] Apd he was subsequently charged in an
indictmant cut of Pennsylvania?

A Yes, sir.

Q « And be pleaded guilty to all the counts of

that indictment, d4id he not?

A Yes, Bir.
Q Then he was sentanced to three years
impriscnment?
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A Yes, sir.

[+] Was there a secret deal when he was sentenced
to th three yea.s of imprisonment that the Judge didn't
really mean what he said?

MR. PUCCIO: 1 object to the form of the

question.

THE COURT: Sustained.

Q Was there a secret deal at the time that the
Judge sentenced him in the Pennsylvania case?

MR. PUCCIO: Same objection, Judge.

THE COURT: Owerruled. You may answer.

A I don't understand what you mean by secret.

Q In other words, the Judge stood up and
eentenced Mr. Weinberg to three years of imprisonment?

Do you recall that?

A I recall being in the Judge's chambers.

I don't believe I was in the Courtroom at
the time of sentencing. So I wouldn't know from my own
personal knowledge exactly--

Q But you learned that he was sentenced to
three years?

A Yes, sir.,

a And then subsequently the sentence was reduced

to probatien?
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A on application of the defendant's attorney,
yas Bir,

a Right.

And what I am asking you is whether at the
time that he was sentenced to the three years you understood
that he was guaranteed a reduction in that sentence?

A Well, the way I recall the incident, HMr.
Ben-Veniste, was that we had discussed -- we had discussed
with the Judge Mr. Weinberg's possible cooperation with
us.

He said, if 1 remember correctly, that he
was bound by whatever the probation report recommended.
And at that time I think the probaticn report recommended
three years imprisonment. He would take into consideration
possibly an application for reduction of sentence perhaps
a month later. But at the time he was bound by what was
said in the probation report.

Q S50 that as of that date that he sentenced

Weinberg to the three years he meant three years?

A As far as I know he did, yes sir.
Q Nobody told Weinberg he didn't mean three
yeara?
MR, PUCCIOT I gbject,
o As far as you know?
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A Y didn't tell him.
Q How, thers came a time when Mel Weinbarg

wae used in an undercover capacity in ABSCAM?

A Yes,eir.

Q And you worked with him in that capacity
as well?

A Yes, sir.

o Incidentally, did you debrief Mr. Weinberg

in connection with the Pennsylvania quilty plea?

A What do you mean by debrief?

Q Well, after he had agreed to plead guilty
and cooperate with the FBI, did you debrief him about
his knowledge as to various matters?

A Well, I still don’'t understand -— do you
mean did I ask him —- '

[«] Did you question Mr. Weinbexrg?

A Did I questien Mr. Weinberg about his

activities in connection with Lendon Investors?

Q Yes.

A I believe so, I did, yes.

[+] Did you quegtion him about his activities
in matters that p ded the Lond Investors scam?

A Ko, =mir. .

0 pid he volunteer any information about his
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activities?
A Ho, sir,
Q Did you guestion him about other perscns who

were involved in the London Investors acam?

A No sir, not directly, no. Much of the
information that Mr. Welnberg furnished me about the London
Investors was ptrictly gratuitous. In 'other words, there
was no guestion and answer dialogue after he had been
convicted, you know, the reason for it.

Q Well, let me ask yow this, were you aware
that Mr. Weinberg had franchised that scam to a bunch of
other con men all over the world?

A No, sir.

Q Would that have been a matter of interest
to the FBI?

A h interest of the FBI would be the victims
of the scam.

Q You were not interested in prosecuting the

pecple who were involved in the scam?

A Yes, I was.
i+ With Mr. Weinberg?
A The only ene that came up was the main

character in London Investors, which was Mr. Weinberg.

Q S0 as far as what Mr. Weinberg told you, the
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London Investors scam was limited to his involvement and
that of his girl friend, Miss Knight?

A As far as 1 was cencerned, yes sir.

o S0 if Mr, Weinberg says that he spent three
days talking about all of the things he did in the past
prior te London Investors, as far as you know is not true?

MR. PUCCIO: Qhjection.
THE COQURT: Sustained.
Q Po you know of any report of a debriefing

of Mr, Weinberg wherein he laid out his lifelong criminal

history?
A No, sir. _
MR. PUCCIO: I object to it,your Honor.
THE COURT: Overruled.
[+] Now, you knew at least on the basis of

the London lnvestors scam that Mr. Weinberg was a con
man?

A Yes, sir.

Q Did you know, incidentally, anything about
his tax situation at the time that you employed him in
the ABSCAM investigation?

MR. PUCCIO: Objection, your Honor.
THE COURT: Sustained,

[} Wall, did you ever talk to Mr. Weinberg about




7
L]
1%
0
2
2
2

24

HMecCarthy-direct-Ben-Veniste 3245
his tax situation?
MR, PUCCIO: Objection, your Heonor.
THE COURT: It is irrelevant. Sustained.

Q Well, are you aware now that Mr. Weinberg

has not filed income taxes for '79 and '787
MR. PUCCIO: Objection.
THE COURT: Still irrelevant. Sustained.

Q Did you ever promige Mr. Weinberg that he
would not be prosecuted in connection with the filing of
income taxes?

MR. PUCCIO: Judge, I ocbject,
THE COURT: No. I will let that one stand.
You may answer.

A No sir, I never promised him anything.

Q As far as you know did anybody in the FBI
promise him anything?

A No, &ir.

Q Was that because you didn't know he had in
eome way violated the IRS regulations?

MR. PUCCIO: Objection, your Honor.
THE COURT: Sustained.

] Did you think that Mr., Weinberg was the kind

of guy that you would want to keep your eye on, Mr. McCarthy

A I don't know what you mean by keeping my eye

-3
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on him, !
[ Well, you Xnew he was a con man? | ..
A Yes, sir. 'I
Q You knew at least on the basis of what he I‘

told you abeut London Investors that he had mwindled pecple
out of about a guarter of a million dollars?
MR, POCCIO: I object to that, your Honor.
THE COURT: Sustained.

Q You knew he was a big league awindler, didn't
you?

HMR. PUCCIO: I object to that, your Honor.
THE COURT: Do you know what that term means?
THE WITNESS: No sir.

I would like him to explain it.

Q All right, let’'s put that in the region of
a quarter of a million dollars for the purposes of ohe
scam?

A I knew he was a good con man obviously from
hie record., But there are other con men who were just as
good.

Q You would not rank him firet in the world?

H MR. PUCCIO: 1 object to this,your Honor.
) THE COURT: Sustained.

Q Now, did you think that employing Mr, Weinberg
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sarvices when he came up w..lth the idea of ABSCAM that you
ought to kaep an eye on him, sir?

MR. PUCCIO: Objection, your Honor.
THE COURT: Sustained.
Q Did you supervise Mr. Weinberg at scme perijod

in the ABSCAM investigation?

A Yes, ewir.

Q And did you work closely with him?

A Yu; Bir.

Q And at some point you were relieved of your

undercover responsibilities in that case?

Is that right?

A Yes, sir.

Q And when was that?

A On or about March 31, 1973.

Q And Agent Amorosoc took over what you were

doing basically? Is that fair to say?

A Yes, &ir.

[+] Now, was there any question in your mind,
sir, that if you found that Mr. Weinberg was engaged in
anything improper or illegal that you would not hesitate
to_iock him up again?

A Will you rephrase the guestion? Will you

restate the question?
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that if you found out that Mr. Weinberg was engaged in

anything improper or illegal that you would not hestitate

to lock him up again?

was it not?

held certain information from you?

tape recording of a conversation with an individual named

Q

A
Q

A

Q

A

A

Q

Meltzer?
A
Q
you, sir?
Q

why you were being replaced by Mr. Amoroso?

McCarthy-direct-Ben-Veniste 3248

Was there any gquestion in your mind, sirc,

Yes, sir.

There was o guestion in your mind?

No, there wasn't a guestion.

And that was made clear to Mr, Weiaberg,
Yes, sir.

And hawve you learned that Mr. Weinberg with-
Ho, &ir.

Did you kpow that Mr. Weinberg had made a
Yes, sir.

Had he turned that tape recording over to
MR. PUCCIO: Objection, your Honor, irrelevap
THE COURT: Sustained.

bid anyone explain to you, sir, the reason

MR. PUCCIO: Objection, your Honor,

"
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THE COURT: Sustained,

MR. BEN-VENISTE: Can we get a yes or no,
your Honor?

MR. PUCCIO: Same objection, irrelevant,
your Honor.

THE COURT: Sustained.

MR. BEN-VENISTE: May I argue that at the
side bar, your Honor, on the question of relevance.
1 do not want to do it improperly if it is in fromt
of the jury.

THE COURT: I will hear you at side bar.

MR, BEN-VENISTE: Thank you.

{Continued on next page.)

§2-077 0—81——129 {Pt. 1} BLR
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Q Mr, McCarthy, you were aware, were you nhot,
of certain FBI guidelines regarding the evaluation and
control of informers, were you not?
A Yes, sir.

MR. PUCCIOC: I object to it, your Honor.

THE COURT: I am sorry, I missed the question.

MR, BEN-VENISTE: I believe the witness
answered the guestion in the affirmative, your
Honor.

The question was that you were aware, were you
not, that there were guidelines regarding the
evaluation and control of informers.

MR, PUCCIO: I object to it as irrelevant,
Judge,

THE COURT: Sustained.

Q Did there come a time in the course of the
ABSCAM investigation, Mr. McCarthy, where you represented

yourself as being an advisor to the Kennedy family of

Massachusetts?
A No, sir.
Q Hever happened, sir?
A . WMo, sir.
[+ Did youw ever hear that you had been so

characterized by others in the investigation?
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A I heard that, yes mir.

But that wasn't true, no sir —-
Q In other words, you didn't make the representad

tion yourself?

MR, PUCCIO: Objection. Asked and answered.

THE COURT: Overruled.

Is that correct?

THE WITHNESS: Excuse me, Judge, I wasn't
lietening. - .

THE COURT: You didn't make the representation
yourself?

THE WITKESS: No, sir.

Q But someone had made the representation about.
you?

MR, PUCCIO: objection.

MR. BEN-VENISTE: Asa far as he knows?

MR. PUGCCIO: Same cbjection.

THE COURT: Is that what you heard?

TEE WITNESS: I heard something to that
effect, your Hopor.

MR. BEN-VERISTE: Nothing further.

THE COURT: Mr. Duffy. Any questions?

MR. DUFFY: Just a few your Honor.
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CROSS EXAMINATION
BY MR. DUFFY:
Q Agent McCarthy, would you say you look like a
cop?
MR, PUCCIO: Objection.
THE COURT: Sustained.
o Do you remember an agent named --
MR. DUFFY: No offense, sir.
Q {Continuing) Do you remember an agent named
Marge Kennedy?
A Margo ¥ennedy? I don't know how to answer
that because that is not her name.

I know an agent named Marge, yes.

Q Did she use the name Margo Xennedy?
A Yes, sir.
] Anrd her real name was Dennedy?
A ¥es, sir.
MR. DUFFY: And I don't know how to spell it -
Q Did she represent herself to be plugged in

with the Kennedy family?
MR, PUCCIO: Objection.
Q {Continuing) The Kennedy f!.lli-ly people?
THE COURT: I will permit it. Overruled.

A Bo kir, she never did.
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-] Have you heard that others in the investiga-
tion attributed that relationship to her?
MR. PUCCIO: Cbjection.
THE COURT: Sustained.
Q And let's go back to Pittsburgh.
You say that you conducted no debriefing of
Mel Weinberg for three days or any period of days, is that
right?
A Yes, sir.
Q I think I heard you say that he yratuitously
told you some things about London Investors?
A Right.
L+] Would it be fair to say that Mel Weinberg

told you whatever he wanted you to Knhow about London

Investors?
MR. PUCCIO: Objection.
THE COURT: Sustained.
Q You were at that time in the business of

apprehending and arresting eriminals, were you not?

A Yes, sir,

Q Are you telling this jury that when the
arrangement or the deal was made with Mel Weinberg to get
probation that you were not at all intereated in any other

parties who might have been sharing in Mr. Weinberg's guilt
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in the scam that he had just brought forward?
MR. PUCCIO: Objection.
THE COURT: You understand that question?

THE WITNESS: No, I would like him to repeat

it.

MR. DUFFY: Well, I will withdraw it and ask
another.
Q Bidn't you know when you arrested Mr. Weinberg

and you got intc the investigation that he didn't do a
sole in this London Investors thing?
That he had help?
A Yes, sir.
Q And you knew that one of his helpers was

Lady Evelyn Fnight, did you not?

A Yes, sir.

Q And she got probation, didn't Bhe?

A Yes, air.

Q In fac£ she wasn't even prosecﬁted, was she?
A She plead guilty.

Q Didn't she get deferred prosecution?

A Not that I am aware of. She plead guilty.

She didn't go to .jai.n

No.

o » ©

HWow, you knew alsoc that there were other
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people involved in the London Investors scheme, did you not?

A Yes, Bir.

They were tried in other districts.

[+] Who were they?

A I'm not aware of them because most of the
United States Attorneys throughout the country deferred in
favor of prosecution in the Western District of Pennsylvania

Q And the only two prosecuted in the Western
District of Pennsyvlania were Mel and Lady Evelyn Knight?

Is that right? s

A Yes, sir.

o Wow, you became aware that Weinberg had
run this scam and you got to work with him in the Abdul
Enterprises, is that right?

A Yes, sir,

[+] Would you characterize Welnberg's role in
Abdul Enterprises and his role in what we now call the
ABSCAM to be tﬁe very heart and socul of the ascam?

A That is hard to say, sir.

There were an awful lot of people associated
with ARSCAM.

a pid you have some-disagreement with Mel
aleng the way particularly before March 11, 19792

A Any disagreement at all?
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MR, PUCCIO: Same objection, your Honor.
Irrelevant,

THE COURT: I will let him answer it,

Overruled.

A I don't know what you mean by disagreement.

[+] I don't know ancther word that is more clear,
Bir,

A I think everybody has disagreements from time

to time. No major disagreement, no.

{Continued on next page.}
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Q I want you to tell the jury whether you had
some disagreements with Mel Weinberg?
A I didn't have any major disagreement with
Mr. Weinberg.
Q But you wound up being taken off the
investigation?
MR, PUCCIO: I object, your Honoz.
THE COURT: That has been asked and answered.
Q Back at that time in '79 were you working

closely with any Government lawyers in this investigation?

) Yes, sir.

Q Who was the lawyer who was in charge?
A Mr. Jacobs.

[+] Who?

A Mr. John Jacobs.

o #here does he work?

A Bere in the Eastern District.

Q In which office?

A Strike force.

] Who waes his boss?

A Mr. Puccio.

Q Who was in charge of the ABSCAM investigation

during all that period of time?

A Do you mean my supervisor?
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Q No, who was running it?

What lawywer?

MR. PUCCIO: I object as being irrelevant.

THE COURT: Sustained.
4] Mr. Puccio was the boss, was he not?

MR. PUCCIO: objection, Judge. AsKed and.
answered.

THE COURT: Sustained.

¥R. DUFFY: That is all.

THE COURT: Mr. Brown.

(Continued on next page.)
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Honor.

CROSS EXAMINATION

BY MR. BROWN:

o

in the operation?

A

Q
correct?

A

]

A

4]
the operation

A
Q
A
Q
A
Q

beginning?

A

3284
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MR. BROWN: May I guestion from here,your

Mr. McCarthy, you are —- did you have a name

Yes.

You had a name in the operation, is that
Yes.

What wss that?

John M. McCloud, M-c C~l-o-u-d4.

Were you the first agent assigned to commence
that became known as ABSCAM?

Yes.

Wheni.was that, sir?

I guess in July, 1978.

July *7872

Around there. We officlally began.

Was Mr. Weinberg assoclated with it from the

Yes.
Actually he started July '78, is that correctfp

Officially, yea.
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Decmeber 1, 1978,

well?

Q

Mr. McCloud, of course, in what context, Mr. McCloud

representing whom?

A
Enterprise.

[+]
head of it?

Emir.

3267
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There came a time when you met Mr. Errichettip
Yes,

What month was it that you met him?

The first time I met Mr. Errichetti was

From then on you came to know him rathez

Yes.
Until March?
March 31,1979, yes sir.

In that period, you were known to him as

I was the Chairman of the Board of Abdul

You represented -- there was a Sheik at the

The title was —-
Let me ask you.
What did you say was the situation?

Our company represented a Middle Eastern

What is that?

An Emir is a Middle Eastern Prince or Militar
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Council or Leader.

Q

He had —- was there a gentleman represented

as a Sheik during your tenure.

A

L - - - A -

s » 0

instead?

A

4]

Yes,

In addition to tpe Emic?

Yes.

What was the name of the Emir?
Kamine Abdul Ramon.

And ‘the Sheik?

Yassir Abeed. -
There was an Emir =hd a Sheik?

Yes.

pid that ever change so we had two Sheiks

Not to my: knowledge.

When you represented yourself as being

asociated with this Empire, what did you offer to Mayor

Errichetti in terme of a transaction to deal with this?

A

Bascially we said we were interested in

investing in projects which would not only get the money

from the Middle East, but once the money was placed to get

a good return on this money.

Q

pid you alsc suggest to him, an urge, that

the money be used for legitimate City projects, like the
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port?
A He suggested that to us.
+] Legitimate?
A He suggested it.
Q What happened to that suggestion?
A That suggestion?
Q Yes.
A We considered it. We made several trips

to Camden to see the feasibility of it.
Q All this is as far as the Mayor was concerned

good ernest, good faith and legitimate?

A I.guess so.

Q That is what you represcnt?

A Yes.

4 He was interested in that for his City?
A I don't know what his intention was.

Q He wanted to deveion the Port of Canden?
A Yes, he suggested that.

Q During this period, d4id you in any way

infer you were s friend of the Kennedy family?

A Ne, sir.

Q Didn't you mention the Kennedy family at
all?

A 1 personally mentioned the Kennaedy family?

3
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¥You or your fellow operatives in the scheme

Did they mention the Kennedy name?

Yes.

I don't recall whether they did or not.

You wouldn't say yes or no?

No.

what about Margo Kennedy, she's an FBI lady?
Yes.

Do you know why the Margo Kennedy was

selected since that wasn't her true name?

A

Q

A

o

I believe she used that name before.
Used --
She had identification.

wasz there any suggestion or inference made

to your knowledge that she was in some way associated with

the Xennedy family?

A

Q

A

e

Jdo,sir.
That sas just accidental?
Yes, sir.

As time went on, you enjoyed the Mayor's

hospitality from time to time?

A

Q

Yes.

On one instance in January, February, you
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stayed at the Hyatt House?

A

[+]

Yes.

That was an incident that involved you and

Margo in a particular way, didn't it?

A
Q

room?

[4]

{No response.)

You were supposed to be checked in the same

In the Hyatt House?
No, “sir.

Was there a hotel where you and she were

supposed to be sharing the same room?

>

o ¥ ©

MR. PUCCIO: I object to this.

MR, BROWN: I want to go inte the issues.
We can have a side bar.

MR. PUCCIO: I will withdraw the objection.
THE COURT: All right., You may answer.

At Cherry Hill is that?

Yes.

There was a suite, yes. A two bedroom suite.

Where was it that you shared -- at Atlantic

City or Cherry Hill -- allegedly shared the suite with

Margo?

Q

I never shared a suite with Margo.

Allegedly, proposed --
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MR, PUCCIO: Objection.
THE COURT: Sustained as to fozm.
Q Was there an occasion where in the courss
of the plan or design you on the surface ané for appearance
sake checked into the same room as Margo at a time when

the Mayor paid for the room?

A I was at Atlantic City with Margo Kennedy.
Q You allegedly checked into the same zoom?
.3 Yes.

[+] Was that designed to deceive the Mayor for

some purpose?
.1 1t wasn't a two-bedroom suite. The original

plan called for a two-bedroom suite at Atlantic City and

Cherry Hill. Unfortunately, in this particular Heoliday
Inn they didn't put it in.

Q You couldn't take a separate room?

A T stayed with another individual.

[v] You snuck down the back stairs?

A No.

[+] Was all of this to deceive the Mayor?

A No.

Q You were certainly not going in there dealing

with him on the basis that you represented yocurself --

withdrawn.

82-077 O—81——130 (Pt. 1) BER
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You were under false colors for the purpcse
of your operation, right?

A There nré certain things that I can get
into. Actually the Mayor had made representations to
me which bordered on Federal vioclations,

Q ¥You were -- I didn't ask you that.
¥ou were operating under false caver?

Yes.
You had a false name?

Yes.

o o © o>

That is al)l I am asking. I am not asking
why you Qid it.

This was for your purpose as a Federal

Officer?
A Yes.
o You were continued to masquerade for some

time for you purposes as a Federal Officer, is that

correct?
A Yes.
<] Throughout the period when you masqueraded,

you represented yourself as a legitimate businessman and
friend, is that correct?
A As a legitimate businessman and friend.

[+] You cultivated his friendship as well?
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A Yes.

Q Whatever the reasons as a Federal representa-
tive, you operated under false color and name?

A Yes.

Q This was part of the design ultimately to
continue this representation, Abdul Enterprise is a
legitimate outfit with plenty of money?

MR. POCCIO: Cbjection. There are two
questions.
THE COURT: Sustained as to form.

[#} As long as you were involved up until March,
you represented yourself for your purposes as somreone
you were not, right?

A Not really entirely. A lot of the background
we reported to Mr. Errichetti was true.

4] Did you say to him I am really Mr. McCarthy,
McCloud, representing a fake Emir and Sheik and I am

a Federal Officer doing my job?

A No, I didn't say that.

o You didn't do that?

A No.

Q To that extent, you did falsely represent --
A To that extent.

Q That was by design oxr plan?
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{Noc response.}
To continually falsely represent?
Not continually.,
When did you not continuously --

There were certain parts of my background I

gave to Mr, Errichetci that were true,

o
A
in the Boston
comes from up
Q
A
Q
that supposed

A

Q

Like what?

I was an attorney, that I had some contacts
area which was true, my family originally
thera.

You didn't mention the Kennedys?

No.

What was the relevance of Boston? What was
to --

A place to come from.

Everybody has to havé a home.

So you represented yourself as a real person

and really came from somewhere, right?

MR. PUCCIO: 1 object.

Beyond that, everybody else was false?
As far as my asa;cintion == yes.

0f course.

When you replied to Mr, Duffy, you hearzd

someone Baying you were associated with the Kennedys --
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A I heard that.
Q Who did youw hear that from?
MR. PUCCIO: Objection.

THE COURT: Sustained.

3276

MR. BROWN: This is part of it, if I may.

THE COURT: He didn't object the first time,

the second time he objected. I sustained it as

irrelevant.

Just because you had one irrelevance in,

doesn't let you compound it.

MR, BROWN: I would expect to argue --

THE COURT: I heard it all at side bar sc

many times. Objection is sustained.

MR. BROWN: Your Honor, you say that T cannot

have a side bar?

THE COURT: On that point, it is unnecessary.

Go on with the case.

4] As far as the case is concerned, when you

laft in March, you were still misrepresenting yourself

except you were a lawyer and came from somewhere,
else was --

MR, PUCCIO: Objection.

THE COURT: Sustained as to form.

Q Was it a part of the design to have

everything

Mel
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Wainberg display his lack of loyalty to his employer, that
ie to say, Abdul, for the purpose of the scheme or design?
MR, PUCCIO: I cbject.
THE COURT: On what ground?
MR. PUCCIO: Relevancy.
MR. BRCWN: There has been testimeny which
I can call to your attention.
THE COURT: Overruled.
Do you understand what he ie asking?
THE WITNESS: HNo.

[+] bid there come a time when 1£ was part of
the scheme that Mr. Weinberg was to represent that he was
not entirely loyal to hies employer, alleged employer, the
Sheik, but was willing to help take some of those Arab
dollars away from him?

A I was aware of that, yes.

Q You were aware of that?

A Yen,

Q You were aware of the fact this became =
part of the design to .sell the objects of the game, Weinberg
was to say: I will work with you guys and we will rip
off the Sheik a little bit?

A Yes.

Q When was that design put into effect?
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A I don't recall.

Q HWould you say before you left?

A There waa some talk about it, yes.

Q Weinberg did actually put that into effect,
did he not?

A I don't know from personal knowledge. I

wagn't there when he actuslly misrepresented or represented
or whatever he did in that particular line with others.
o Let me cal-l it the =-- take the goose that
laid the golden egg idea =--
HR, PUCCIO: I ocbject to the statement,
THE COURT: Sustained.
MR. BROWN: If your Honor pleases, that is
part of the evidence.
THE COURT: Ask questions.
MR, BROWN: I am asking.
THE COURT: You're making a statement.
Q Did you ever hear the phrase: "The goose
that laid the golden eggs, let's get a piece of it?"
A Fo.
Q Did you ever hear Weinberg say he is going
to say he is disloyal to the Sheik?
A Yee.

Q Where did you hear -- you sald you heard it --
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bafore you left?

A
[*}
A
Q

From others.
You heard it from others?
Yean.

When you finally laft ABSCAM in Maxch ‘78,

that particular phrase of the operation had not been put

into action, is that correct?

A

]

action?

Q
this way --

Q

I don't recall.
I don't recsll whather it had or not.

You are aware thereafter it was put into

From perschal knowledge, I heard about it,

S0 that you know from whatever mource --
MR, PUCCIO: Objection.
THE COURT: Sustained.

Did you hear these facts that he is doing it

MR. PUCCIO: Same objecticn.
THEE COURT: Buatained.

You said you did indeed hear such a plan was

put inton effect, is that correct?

KR, PUCCIO: Objection as to what he

heard, Judge.
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THE COURT: You didn't gbject bufore when
he asked a question, When he sa{d he heard it.
What is the naxt question.
MA. BROWN: 1 beg your pardon?
THE COURT: What is tha next question?
[+] 0id you hoar thie from Weinberg personally
or agents of the FBI or Government?
MR. PUCCIO: I object.
THE COURT: Sustained.
[+] From whom did you hear it?
MR. PUCCIO: Same cbjection.
THE COURT: Sustained.
[+] Ien't it a fact that ycu as the agent, you
were the agent in control until March '787
A Yes, Bir.
Q ¥You do know the idea was conceived prior to
your leaving?
ES I vnderntand that, yes.
Q Weren't you the agent in control?
MR. PUCCIG: I object, asked and answered.
THE COURT: Sustained.
Q As the agent in control, didn't you have
anything to do with whether or not this was a proper and

decent approach towards the project?
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MR. PUCCIC: Objection.
THE COURT; Sustained.
MR. BROWN: I have no further questions.
THE COURT: Do you have any gquestions, Mr.
Puceio?
CROSS EXAMINATION
BY MR. PUCCIO:
[+ Mr, McCarthy, were all of your dealings with
Mayor Errichetti legitimate cones?
A No, sir.
MR. BROWN: I object. I've asked about
nothing but legitimate dealings.
THE COURT: Overruled.
Q Mow, on Januarxy 20, 1979, d4id you in fact —-
MR. BEN-VEN1STE: Objection.
MR, BROWN: HMay I have a side bar?

THE COURT: Side bar.

{Continued on next page.)
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{The following took place in open court.)
THE COURT: Any other questions?
MR. PUCCIO: No further gquestioms.
THE COURT: Any other questions of Mr. McCarthy?
MR. DUFFY: My daughter reminded me that I
. @id forget something. I would ask permiss to re-
examine.
THE COURT: Proceed.
CROSS-EXAGINATION T T LT b
BY MR. DUFFY (Cont'd):

Q Agent MeCarthy, you answered Mr, Ben-Veniste
sbout Pittsburgh and the meeting with the Judge, do you
recall that?

A Yas.,

o Is it your testimony that the Judge -- when was

the meeting with the Judge,. et- which the probation report
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was discussed?

A Sometime in December of '77.

Q Can you estimate it in connection with the
day he was sentenced? Was it before sentencing or the same
day?

A The same day,

Q That day the probation report suggested or

recommended imprisconment, did it not?

A I didn't see the probation repert.

Q But the Judge told you that he followed the
report?

A He said he was going -- indicated he would
follow up the POTE I ded.

Q I think you told the jury that he told you the

feport recommended incarceration?

A 1 thipk so, yes.

Q What you actually did ie that you; or the other
fellows in the P31, went to the probation people and got the

report changed; is that correct?

A No, air,

Q Are you saying there was no supplemental report
filea?

A I don't know 1f there was or not, sir, We

never approached the Probation Department at all on that.
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Except to -- we wrote a letter to the effect that Mr. Weln-

barg indicated he would cooperate, As far as having a report

changed --
To whom did you write the letter?
A I think to the Probatien Depar tment in Penn-
sylvania.
Q What was the purpose of writing the letter?
A To indicate that Mr, Weinberg was willing to

cooperate with the F'B-L

Q This was after the Judge told you that he
followed the Probation Department's recommendaticn?

A I don't think so. It was before,

Q You didn't write the letter to influence their
report, did you?

A No, sir,

MR, DUFFY: That is all.
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* & W
JOEN MeCARTHY, having been previously swora,

resumed the otand and testified further as follows:

CROSS-EXAMINATION
BY MR, DUFFY {Cont‘'d):

THE COURT: Mr, Duffy, do you have some more
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questions?

MR. DUFFY: Yes, I do, in the light of what
went on at the aide bar.
Q Agent MeCarthy --

MR, DUFFY: May I approach the witness?

THE COURT: Yes,

Q == I want to show you a copy of a letter sup-

plied to us by Mr. Puccio marked Defendants’ Exhibit X, and
ask you to read that.
A Well, it saya -~
Q Read it to yourself and then I have some gques-
tiona to ask you,
THE COURT: You say that ie Exhibit x?
MR. DOFFY: Yes, sir.

{Wimess examined document.})

Q Have you read it?

A ‘Yes, air, A 2w oar

Q Are the contents of that letter familiar toyou?
A Yes, sir,

Q Is this the letter that was sent to Andrew

Buckley, Chief United States Probation Officer in Pittsburgh?

A Yeox, mir,

Q And was it signed by Supervising Sepior Resident,
Agent John F. Good?
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A Yen, sir.
Q And does it touch upon tha plight of Melvin
Weinberg?
A Yeas, sir,
Q Did you also use the name in the letter,

J. Wallace Loprade, Assistant birector in Charge?

A Yes, sir, o
4] And who was he?
A He was assistant director in charge of the

Haw York office ofthe PBI,
Q All right. HNow having read this letter, is
your recollection raefreshed about what approach was made,

to whom, in comnection with Mel Weinberg's sentence in

Pittsburgh?
A Well, the approach was to point out that Mr, -
0 Answer my question yes or no, and then you can
explain. rriate
THE WITNESS: Well, will you repeat the
quastion.
Q Is your recollection reireshed about what went

on with the Probation bepartment in Pittsburgh?
HR. PUCCIO: I object to the form, Judge.
THE COURT: Overruled,

A Yes, air.
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Q Will you tell the jury now what the FBI did
and when they did it.

A What we did was to write a letter to the
Probation Department pointing ocut the fact that Mr. Weinberg
was cooperating with us in an investigation.

Q Did you write that letter before or after he
was sentenced to jail? . -

A I den't know. I neglected to see what the

date of that letter is,

Q Well, suppose you tell this jury what you
remember.
.} I don't recall when I wrote it. I don't re-

.

call whether it was before or after he was sgntenced,

[+] When was Mel Welnberg sentenced to jail?

A Sometime in December of 1977,

Q Was it December 1l0th?

A It may have been, I don't recall the exact
date.

Q Did you see the date on this letter, December
19th?

A Wo, I didn't see it. That is why I asked you.

I didn't know the date on it.
Q I will show it to you now,

HR. DUFFY: May I approach the witness?

§2-077 O—81——131 {I't. 1) BLR
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THE COURT: Yes, sir.

Q {Cont'g) My question :{a, will you tell the
jury whether this letter was written before or after Wein-
berg was sentenced,

A Well, if he was sentenced December 10th and
the letter was written December 19th, then obviously it was
after.

Q I don't want you tC go on any representation
from me or the defense. I want your reccllections. What
is your recollection?

EY My recollection is I don't recall when I wrote
the letter. “The letter says Decewmber 19th, and that is
when it was written,

4] But you told this jury before the recess that
it was written before, didan't you?

A That is what I thought, it was written before.
I wasn't sura. My recollection was-that it was written
before, but I waan‘t sure,

Q Ch, did you tell me you were not sure?

A I am not sure whether it was written before,
1 recall writing the letter. I don't recall what date it
wag written on.

Q But you didn’t write the letter, d4id you?

A Well, no, Mr. Loprade signed the letter, yes.




15

18

n

2

Q bid
A Mr.
Q pid
MR,
THE
A Hr.
Q But
A No.
"] You
A Yes.
a pid

3204

MeCarthy-cross/Duffy

he sign the letter or 4id John Good?
Geod signed for Mr. Loprade,

Mr, Loprade know about the letter?
PUCCIO: I object to this,

COURT: Overrculed.

Loprade? 1 assume so, yes, sir.

you don't know? coa

knew about the letter?

you tell this jury before the break, beforg

the recess, that the letter was not intended to induce the

Probation Department to make a differant recommendation?

A Yes,

Q You

sir.,

did tell the jury that?

A I sajd it was to point out to the Probation

had offered to us
vestigation.

MR.

‘Department that the -~ the cooperation that Mri:.Weinberg .. :i

and continued to offer to us in the in-

DUFFY: Your Honor, can we have a stipu-

lation from the Govermment that the date of this

latter followed Weinberg's Sentence to imprisonment,

six?

MR.

PUCCIO: Well, Judge, I would have to --
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do you have a record of it? I will stipulate to it
but -~

THE COURT: I think the sentence was already
in evidence weeks ago.

MR, BROWN: Your Henor, I have a recollection
of December 10th, but I have been known to be in-
correct sometimes. L

MR, PUCCIO: If it is December 10th, we will
stipulate tlﬁs letter was written onthe 19th.

ME. DUFFY: Was it December 8th?

THE COURT: The 8th rings a bell with me.
¥ think it is already in evidence. If it is we
.will work out « stipulation and straighten it out,

MR, DUFFY: Thank you, your Henor.

DUFFY :

Q I want to read a portion of this letter to you

THE COURT: Are you offering it in evidence?
MR, DUPFY: Yesa, eir. I offer it.

THE COURT: Any objection?

MR, PUCCIO: No objection.

THE COURT: Exhibit X received in evidence,
(A letter o Probation Department, December

19, 1977, wase received in evia as Defendants'

Cewdad gl




21

3

H

]

330u

McCarthy-cross/Duffy

Exhibit X.)

MR. DUFPY: I will read the letter to him.

"Dear Mr, Buckley, Melvin Weinberg pled guilty
to a l0-count indictment in connection with an ad-
vanced fee scheme wherein he was charged with mail
fraud and fraud by wire. Since the entrancg of his
Plea in October 1976, Weinberg has worked continu-
ously with the Federal Bureau of Investigation with
the result that information obtained through Welnberg
will result in mejor indictments in the near future,
During the time that Weinberg was cooperating with
the FBI, he came into contact with individuals whom
the FBI isx contemplating targeting in the near future
Weinbarg has indicated a willingness to continue his
cooperation in the future, and his aid will be of

invaluable assistance in the successful prosecution

© of the contemplated targets, - - v stsd 2 aots,

"It is respectfully requested that your
department in conjunction with the United States
Pistrict Court Judge in the Western District of
Pennsylvania, William W. Knox, review Mr. Weinberg's
file and {f you feel Mr. Weinberg can safely associatg
with former colleagues without defeating the spirit

of the law or the purpose of probation, your
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consideration iIn permitting such activity would be

greatly appraeciated by this Bureau."

Is that the communication that was sent to
the Probation Department?

A Yea, sir,

Q Are you telling thie jury that the purpose
in sending the letter was not to get Mel Weinberg placed
on probation, sir?

A My == étie intention of that letter == that
was put in that letter was_to ask the judge to do whatever
he could 5o that his continued cooperation -~ Mr, Weinberg's
continued cooperation could be afforded,

. Q ¥aell, was it your understanding of .the arrange

ment with Weinberg that he could safely associate with formet

colleagues while he was behind bars?
A Excuse ma. I don't underatand that,
-- Would you repeat the guestion? .a cowwar 1ow

MR, DUFFY: I don't have any further &uestions
THE COURT: Any other gqueations for Mr,

McCarthy?
{No response,)
THE COURT: All right, Mr, McCarthy, yoW may

mtep down,

(Witness excused,)
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THE COURT: Next witness.

MR, BER-VENISTE: Your Honor, I call Mr.
Weles.

Your Honor, assisting Mr. Weiss will be
Professor Aschkenasy, whom I would like to intrsaduce
to the Court, Of course he will not be testifying,
but juat so everybody knows who he is,

MARK RQBERT WETIES, called as a
witness, having t;een first duly sworn by the clerk
of the court, took the stand and te8tified as
follows:

THE CLERK! Please state your full name for
the record,

THE WITNESS: Mark Robert Weiss,

TEE CLERK: Please spell your last name.

THE WITHESS: W-e-i-g-s8,

Cee THE CLERK: Please be seated, . i: Fles<e .o o
MR, BROHQI: !uu..r Honer, can we ;xcharbgé seats?
THE COURT: Yes, as long as you don't bleck

the jury’'s view,

MR, BROWN: In any special direction?
THE COURT: Can you locate yourselves wherever
it is comfortable for you as long as you don't inter-

feres with what the jury can see.
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DIRECT EXAMINATTON
BY MR. BEN-VENISTE:,
Q Mow, Professor Weiss, would you please tell

the jury your educational background and your professional
affiliations?
A Okay.

I gradvated in 1952 with a Bachelar of
Electrical Engineering Degree from the City College of
Hew York.

In 1977 I obtained a Master of Science in
Electrical Engineering from Columbia University.

My professional affiliations are that I am

Bnginecrs.

I am a member and Pellow of the Accoustical
Society of America.

And I am a member of the American Association
for Forensic Sciences. And I believe that is o summary of
those affiliations.

Q Are you a mamber of the Technical Committee
on Speech Communications?

A 1 was « member of that during one term,

Q Now, would you explain to the jury the po.-.itimlls
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that you have held since you have completed your schooling?

A Well, In 1952 when I graduated City College
I became a staff engineer at the Electronics Research
Laboratories at Columbia working on various problems in
electronics and accoustical analysis technigques.

MR. PUCCIO: Judge, we will stipulate the

Professor’'s qualifications.

MR. BEN-VENISTE: Your BHonor, I would like
to have Professor Weiss' background. And I thank

Mr. Puccio for the offer, but I would like them to

hear Professar Weiss' background.

THE COURT: You may continue.

A (Continuing)l In 1957 I joined a newly formed
company called The Federal Scientific Corporation which
specialized in the manufacture and use of very new and
very sensitive electronic analysis devices for which the
Onited States Air Force had an interest at that time,
and also some activity in the field of .speech accoustic
analysis,

In 1%l I was made 2 Vice President of
Accoustics Research and I worked there until, I guess,
it was 1974, And in 1974 I left Federal Scientific
to join the faculty at Queens College in New York as a

Professor in the Department of Computer Science.




n

3

k2

5

‘or whatever.

Weiss-direct-Bea-Venistc 3314

Q How, would you explain for the jury, Professor
Weise, the specialized areas of your experience?

A N-_ll, in particular my experience is primarily
in the area of accoustics, speech analysis, and the analysis
of tape recordings..

In regard to what is really relevant here,
I have had fairly extensive experience in the examination
of tape recordings to determine basically how they got to
bemade, under what conditions they were made, the characters
istics that are observed, whether the recordings had been

altered in any way, whether there were stops, restarts,

Q HNow, were you a member of the panel of
technical experts in connection with the analysis of the
tapes in the Watergate case?

A Yas, 1 was.

Q And were you selected on the basis of the
recommendation by both the Watergate special prosecuters
office as well as the White House?

A Yes, as I recall, both the group that you
served as a member of, and alsc the White House team jointly
nominated myself and five colleagues on that panel, that

is correct.

Q So that when we selected you from the Watergatnl
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side, or the prosecutor's office, the White House had no
objection to your appointment either?

A th\, in fact to my knowledge, in faect, I
was originally nominated by the White House side.

[+] Now, have you testified in connection with —--

MR. BEN-VENISTE: Strike that.

Q Have you been employed as an expert in the
area of forensic analysis of tape recordings by any
prosecutorial agencies?

A 0h, yes, guite a number of them.

In fact since 1974 I believe that my services
together with Mr., Aschkenasy's have been engaged by over
twn dozen different prosecutorial offices.

0 And on how many occasions, if you recall,
were yon engaged by the prosecutor's offices here in
New York, the City of New York, sir?

A I think there is about a half a dozen times -~

oh, in the C.H':y engaged in general?

Q Yes.

A Perhaps eight or ten times.

Q And this is by the prosecutor's offices?
A Yes, sir.

"] And were you paid as an expert con_su.‘\tant?

A Yes,sir.
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MR. BEN-VENISTE: 1 tender the witness, your
Honor, a5 an expert in the field of forensic ana.lyn'ul
of tape recordings.

THE COURT: Eis qualifications have been
conceded, and as I said, ladies and gentlemen, in
evaluating his testimony that yow consider his
qualifications by Mr. Ben-Veniste.

Q Mow, you have indicated that you were paid
a consultant fee when you were retained by the Govenment,
Bir?

A Yes.

Q And in this case you have been retained by the
defense under the exact same conditions?

A Exactly the same.

Q Mon, you were asked to review certain tape
recordings, were you not?

A Yes,sir.

Q And specifically you were asked to analyze
certain gquestioned areas in two specific tape recordings,
were you not?

A That is correct.

Q Now, let me place before you three Exhibits,

Exhibit 19-B, Exhibit 21-B and Exhibit 22-B.

1 would ask you to open those Exhibits and
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to look at the contents inside, (Handing}?

A Yes.

Q Yow, sir, have you seen those tape recordings
which were inside the Exhibits before?

A Yee, I have, These were among the cres that
were to be examined.

Q Bow can you identify them as the ones which
you examined, Professcr?

A Well, my initials and those of Mr. Ascikenasy's
are inscribed or the labels of the cassettes.

Q Bow, will you please tell the jury ander what
conditions those tape recordings were made available to
you?

A Yes. They were brought to my laboratory at
Queens Cpllege by agents of the Federal Bareacz of Investiga-
tion, on three occasions, in fact,for our analysis.

Q And do you see that person here today, s5ir?

>

Yes, I do.

Who is that?

Mr. Donald Ritencur sitting over there.

Now, wers you alstc provided with tape reccrders?
1
i
ME. BEN-VENISTE: May we have the tape recorders

» o ¥ O

Yes, sir.

please, Mr. Puccio. |

f
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MR. PUCCIO: The what?

MR. BEN-VENISTE: The tape recorders,

MR. PUCCIO: Did we get them back (addressing
Mr. Ritemour)?

I am sorry, I didn't know they weren.'t in
Court.

MR, BEN-VENISTE: We were told this mocrening
that they would be here, your Honor.

THE COURT: How many do you want, Mr. Ben-Veni

MR. BEN-VENISTE: We want basically the one
that was represented to be the one that Mr. Weinberg
was using.

MR. PUCCIO: We will bring up everything,
Judge. I am sure we have them.

THE COURT: All right.

o You were shown a tape recorder, sir?
A Yes, sir.
Q Will you tell the jury what kind of tape

recorder it was?

A That was a Lanier Model AL/C.

Q Professor, will you explain to the jury what
representation was made to you with respect to that tape
recorder?

A Yes, sir. With respect to the particular cne
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I have in mind, I was told that it was helieved that this
one was the one that was in use at the time the recordings
were made, although they were absolutely certain that this
was the case, but that in all probability it was.

MR, BEN-VENISTE: Now perhaps while we are
waiting your Honor, the jurors notebooks could be
distributed to them containing the transcripts, and
I am particularly concerned with the transcripts for
Exhibit 19 and I believe 21 -- no 22. I am sorry.

THE COURT: Would you distribute them.

MR. BENR-VENISTE: May we have those please,
Mr. Puccio.

{(Documents produced for jury.)

Q Now, Professor Weiss, what was the task that

wag given to you, sir?

A Well, we were told to examine --
Q Will you please speak into the microphone.
A We were told to examine in detail two of

the recordings, although we examined & numbex of others,

but particularly to concentrate on two of them on which

there were some clicks and audible gaps here in the recordind
The question we were asked was what do they

represent and how did they get there.

shall I go on?




5

Weiss-direct-Ben-Veniste kil

Q Yes, please, Professor,

n All right, now clicks and gaps almost always
indicate something abnormal during the process of making a
recording. Either it usually means that the tape was stopped
and rstarted, or it could conceivably mean that there is
an over-recording made on a pre-existing reccrding, one or
the other. It is the usual indication. It doesn't
necessarily mean that that is what actually happened. It
could éertainly be for perfectly innccent reascns in the
presence of such events. But the only way one can really
determine is not really by listening to the tapes, but by
doing a series of analyses and tests of both the tape in
question and of course of the recorder that purportedly made
the tape to see what its characteristics are and to see
what produced the clicks and to see what mode of operaticn
it is in, how it is being used at that time.

o] Professor were you yiven a particular
hypothesis as to the testimony in this case as to what may
have caused the gaps?

A Yes. Well, in particular if the analysis
showed that the clicks, gaps, whatever, are the result
of the recorder having been stopped during the recording
process and then turned back on again after it is stopped,

the cbvicus way of doing that is by manual control, pushing
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the switch to stop it and then pushing the switch again
se that the recorder resumes recording operation.
We were told that an alternative possibility
existed, that the record could have fallen off a table
and that on impact, hitting the fleer, it caused the machine
to go out of the record mode, and subseguently when picked

up, turned back on again.

Q Now, who provided you with that hypothesis?

A That hypothesis was provided also by Mr.
Ritenour.

4] So that you were asked, if I may, to see if

you could tell on the basis of the tests that you were to
perform whether in fact the clicks, or stops and starts

;n these guestioned tapes were the result of the tape
recorder falling off a table and stopping, or whether they
were stopped manually?

A That is correct.

Q Now, would you tell us what tests you did
perform, just names of the tests?

A Well, broadly there were two tests performed --
actually there really were three. First it was a physical
examination of the tapes in the regicns in which these
gaps occurred to see whether there was in fact a physical

splice in evidence that alsoc could have that kind of audible

82-07T7 0—B1——132 (Pt. 1) BLR
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defect. There were none.

Then there were twe other analyses performed.
One of them involves -- it is called a magnetic development
or image development of the tape. It is a procedure in
which you might literally make visible recorded information
that is recorded onto the tape, something akin teo photograph
processing.

And the second one is a method which goes
by the name of wave form analysis, and it involves playing
the tape recording and examining analytically on a table
the signal that ccmes off the -- the electrical signal that
comes from the tape when You play it back.

Q Now, on the basis of the tests that you
copducted in your scientific analysis did you reach a
conclusion with respect to what occurred on the tape of
July 29, 19797

A Yes.

Q And did you reach a eonclusion as to what
occurred on the tape of July 31, 19792

A There were two tapes on that day. The 5:30
P.M. tape, yes.

Q Will you tell the jury what your conclusion
was?

A On the tape of July 29,1979 there are two
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areas in which a ¢click &nd gap are audilile. The first of
these areas, which has a dureation of about 1,9 seconds is
the result of an over recording on pre-existing recorded
material.

The Becond of these is the result of a manual}
stopping and restarting of the recording.

By manual I mean that someone during the
recording process pressed the switch down to the stop
position and then pressed it back up to record and continued

In the case of the July 3lst recording made
at 5:30 P.M. there was only one such event that occurred,
and it occurs quite close to the end of the conversation.
And it too is the result of a manual stop and restart of

the recording.

(Continued on next page.)
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Q Now, is there any doubt in your mind on the
basgis of the teat you conducted that the stops were not
the result of the machine falling off the table?
A None.
o Let me show you Exhibit EE.

1 ask you if you can identify this tape
recorder as being the one which was represented to ynue as the
one Mr, Weinberg used in July of 197972

Professor ﬁeiss, before you explain to the
jurcrs the manner of testing which you employed, would you be
kird enough to explain to them the manner in which a tape
recording is made?

A Certainly. Your Honor, may I approach the
jury? I have a small detail here.

THE COURT: Go ahead.

A I will put into the recorder ohelof the cassett
but I will not of course turn it on.

MR, BEN-VENISTE: I think we have a blank

tassette.
THE COURT: I think that would be better.
Q Incidentally, Professor Weiss, while we are

waiting, is there a way in which to guard against .altering
a tape recording once the recording has been made?

A Yes, you can. If you notice on the back of the

-+
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cassette there are two little tab arcas.

In order to prevent the tape from being
recorded upon after you have made it, all you need do is
break off the tab on the left-hand side of the cassette.

Once you do that, then you can no longer make
a recording on that particular side of the tape,

If you turn the tape over you can --

Q As far as you know people who deal fregquently
with the making of recordings know all this information
with respect to protecting tapes?

A I certainly hope so.

Q Very well.

Would you go on with your explanation?

A Okay.,

In this particular recorder here the cassette
fits in like this (indicating) and the tape will move from
this side.

It is a supply reel over here, to the take
up reel over on this side {indicating).

The tape will move in this direction acrdss
the recorder.

As it does so, it will be in contact with a
pair of little devices. One is black and the other is

ancther color.
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The first of them is the erasing head, an
electronic gadget which scrubs the tape clean of any
material.

It will go on and essentially clear the tape.
Like a pencil eraser. This does the job électronically on
the tape. .

A little bit further down, a little more than
an inch down, further down, we have the recording head.

That is the device that lays down onto the
tape the magnetic version of the sounds being received by
the microphone of the recorder or being transmitted into the
recorder through a jack or plug input on the back of the
recorder.

Such a plug would be used if you were recording
telephone conversations, And the wire and little plug goes
into here ({indicating).

That electrical signal received will be
transmittec to the recorder head which would be converted
into magnetic information which is laid down on the track.

You have the tape moving this way (indicating).

That will be in oparation.

Shortly after that has been cleaned, about

six tenths of a second for this machine, an area will reach

the recorder head and new information will go on the tape.
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And this machine,the stop and start is done
by pressing the ewitch down to the stop and back up to the
record to restart it. A simple one hand gperation
{indicating) .
Q In this case you menticned two principal

tests that you employed, is that correct?

A Yes.
Q Was one of them the magnetic development?
A The first one that -- yes,one of them was

the magnetic development.

o wWhich one would you like to discuss?
A That one first. It's easier.

Q Would you do that?

A Okay,school time.

Can you eee this, your Honor?
THE COURT: Yes.

A Let this,if you will, represent the tape
that is running through the recorder. It's going to be --
you are looking at it thie way now (indicating), the face
of the recorder -- you are in the position of the reccrding
head.

Here is the head. The tape runnhing past it
in this direction from right to left.

Here are the two heads. The tape is moving

|
|
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in that direction.

Now, first let's consider what the effect
of the erasing head is. It is divided into two parts.

Upper and lower track area.

Thic is done to get two recordings on to a
single tape.

The recorder head will scrub am area of the
tape slighly greater than one half of the tape.

When it does that, it does so in the following
manner. It is a little too wide here (indiecating).

It will move along -- I can't move the blackﬁoa
easily which I would like to do but instead I am going to
move the eraser from right to left, This is representing
the head in the macﬁine ¢learing the tape as it does so
in this particular machine. It will leave a distinct line
of recording across the tape.

This is, of course, invisible on the tape.

But there is a line of magnetation.

When you start « recording you first torn
on the power, of course, through the machine, and that is
there is an electrical surge of current that goes through the
erasing head. The effect of that is usually to leave a

distinct vertical line in the position the head was in

rd

contact with the tape when that surge was felt by the head.
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Thereafter the tape continues on its way.

Now, there is a kind -- if this was completely!
ciear and black, there would be kind of a white smudge on
here. This is one graphically to show that the head will
in fact record a very low level of hissing noise sound on
to the tape. When you play back a tape that has no rececrding|
on you hear a hissing noise. When the recording ceases, therg
is a surge of current that goes through the head. You're
taking the current away.

As a result, that usually is to leave 4 line
where the head is in contact with the tape where the record-
ing ceases.

Sometimes it does not.

The upper line simply get weaker and weaker
and disappears.

What about the recording head that is actually
putting the informaticn -- the sound on the tepc. In the
case of the Lanier machine that one is much narrower than
the width of the erasing head. It*'s less than one half.
Its position would be the middle of the tape and goes along
in the manner here {indicating).

Now, when you're not putting any sound in the

machine, you're just recording, then what you would expect

the recording head would record silence,that is what it doesi
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Silence is represented by a clear barrier
on the tape. And it -- you can see that when I will show

it to you in the region in which the recording head went

through is outlined by a pair of lines representing the uppet

and lower extent of the tape and continues on until the
recorder stops.

'I'!fat clear area, there is sort of a grayish
area here, representing the regicn in which the erasing
head went through and sort of a cleared regicn, it's not
as distinct as this. Sometimes it'bd very distinct and some

N .
times it is not.

If you had recorded all this, you wonld see
a continuous track of information where these vertical lines
will represent a magnetic version of the sound recorded.

Thie is what it will look like (indicating).

If we stop at this point over here, you find
this track ceases abruptly. The distance from here to
correspond with this (indicating}.

Q In terms of the test you performed to
determine whether the machine was dropped or manually stoppe
deliberately, would you explain to the jury what the differet
signals look like?

A I think it's possibly easier to show the

-

nt

slide at this point. :
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Do you have somc photographs as well?
Yes.

Before we get to the slides, we can use the

Okay.

What we have pre-marked as Exhibits V-1

through 12,your Honor, are eight by ten photographs prepared

by Professor Weiss and Professor Aschkenasy.

A

1s that correct?

This is, in this photograph here, what you

see is the result of the tape.

THE COURT: Are they being offered in

evidence?

MR, PUCCIO: No objection.
MR. BEN-VENISTE: Yes.

THE COURT: V-1 thyxough V-12 received in

evidence.

A

(So marked.)

We toock a tape, a test recording made using

the Lanier machine.

o

A

Lanier machi

Speak louder, please.
Yes.
We took the tape that we had, placed in the

. recorded a section on to it, stopped the
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recorder and sterted the recorder simulating a stop and
restart to see what the characteristics of that sort
of procedure were.

We then placed the tape in a speclal ligquid
which you take out after a few moments and you find an
image. That is representative of the magnetic recorder
that was on the tape.

Here you see something like what I drew on
the blackboard. This is a highly enlarged segment. Only
about ten millimeters long, a quarter of an inch.

The tape is a little larger than onhe eighth
of an inch. This ia an enlargement.

Row, this ie the lower half on which the
recording happens to have been made on this tape. What you
gee here is this white line, left by the erasure tape befcro
the tape got to the positicn of the recerding head.

In here, you should be able to see & very
faint area outlined by a white line here where the reccrder
head went aleng.

18 it physical to everybody?

Mow, at this point the recorder left a line,
an impulse went through, and shortly thereafter we resume
the recorder and you can see this scrubbed out area.

There was silence in the recorder. The area
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is darkcr when the eraser head is there between the stop
and start.
Again there is an impulse or sharp line

representing here the surge of electrical curreat goes

on.
[+] Can I interrupt what you are showing the jury?
A Yes.
Q what you are showing the jury are enlargements

of the actual tape after they had been dipped in this
fluid, is there ap analogy to what the jurors may recognize
in their own experiences?

A I don't know .if you ever played the game
with magnetic filings that make a pattern. This is done
in exactly the same way. You have very fine iron filings
and you @ip the tape in and you pull it through and there is
a little bit of liguid on the tape.

As it evaporates it moves through the region
where magnetization is on the tape and where they stop is
where the magnetization was and they move to those portions
more or less according to how strong the recorder is.

If the recording is strong, or if it were weak, it would be

a weaker line.

{Continued on next page.}
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Q Do you have an example t> show to the jury

as to what happensa when there is a manual stopping of the

tape?
A This is an example right here (indicating.)
Q Po you have others?
A Yaa. This is a manual stopping of that

particular machine over thera (indicating.)

[+] You were refarring to Exhibit ee?

A This is a manual step which was obtained
from the avidence recording made on July 31, 1979 at six
P.M,

And you can see, again, an area here where
the edje came up to this point (indicating), cease recording
and resumed recording at this pesitien (indicating).

Q Is that the area you particularly focused
on?

A Yes. Where the conversation starts on that
day.

If you can see the recorder head movesa along
a straight line, when you stop it there is still nothing
disturbing it. The tape is held by « pair of guides so
it moves past the head in a continuous motion.

If you drop the machine, it can cause the

racording to stop sometimes., The effect of dropping it
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fslling to the floor with a tremendous smack, the shock can

cause the switch to move from the recording position down
to the stop position all by itself.

when that happens, this {s the-result you
would cbserve when you developed the tape and look at the
recorder track.

Q You are :nfairing to Exhibit v=5, aiz?
h Yes. 1 v

Woulé -=- what you see here is again the
recorder head moving aleng up to here and there is a
tremaendous disturbance in the track, no longer straight,
pushed up in a sense.

I == another exanple is over here, another
recorder dropped, agaln you see a distinct drop or move
from the stralght position to = v-shaped valley.

Here is another one where again you see
the track moving along straight ard. at the point which
the impact oeccurs you see the up and down.

Q This is an experiment you conducted when
you dropped the machine?

A Yes.

Q These are the reactions produced when the
machine is dropped from the height of the table?

A That is correct.
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MR. BEN-VENISTE: I would ask your Henor
wnat these —— first the exhibits referred to as
the drop be shown to the jury, Exhibit v-5 through
seven, I believe. T

Hay I?

THE COURT: Are those the correct nu:nl-;cr.s,
Mr. Weiass?

THE WITHNESS: Just a moment, your Honoz,

MR. BEN-VENISTE: V=5, 6 and 7.

THE COURT: You may show them to the jury.
Q Would you follow that with the photographs
of what it locka like if there is just a manual stop,

V-1 and V-3, why don't I pass aae to gach row.
Profegsor Waeise, v-8 and 10 are the ones

from the evidence tapes themselves, is that correct?

A Correct.

Q Where there is sicp on tha wachine themcelves
A That i3 correct.

[+] On the tapes themselves?

A Yes.

Q Are those consistent with the taping stopped

deliberately manually or conaistent with being dropped?

A Manually.

1] Ias there any gquestion?
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A Ho.

Q Professor Weiss, why don't you go ahead
and explain.

A fhere is one more I would like to pass to
the jury. This is the developement of the magnetic image
on the record July 29th, 1979, at the point where we
detect a very brief, 1.3 second long, overrecord. The
racorder was turned off manually and 1__?._ seeopd.s .;_at_er .
it waa started again.

The evidence for that is contained in this
image hera, it shows the point where the recorder was stoppeg

You will see thie track coming up this point
and the top line,

Then follow that conversation previously
recorded becomes audible.

Q I think wa can defar that so hopefully we
can finish before lunch. . Cieiaa e e

This is in evidence and the jury will have
the opportunity to review it.
Has everyone seen those exhibits?
[Pause.}
Q Professor Weiss, were there other tests

also empleoyed other than the magnetic development?

A Yes. Teats made using waves. Wave form '

13 (Pt 1) BLR
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analysis in which you play back the recorder and you get
from recording an alectrical current.

The same current you normally employ to the
loudspeaker to hear the sound. ’

You can take that and put it on to a devige
which is like a T.V. screen.

We call it an bscilloscnpe. It produces
a sound intensity. B R

* The sort of pattern you got on an electro—
cardiogram. You see, like this, the beat of the heart,
and another beat and so forth (indicating.)}

You usually get this on an electrocardiogram
or you ¢an get it on a t.v. screen and arrange for this
sort of thing to be recorded on to a graph paper.

That is exactly what we did with the sounds
obtainad by playing back each recorder =-- recerding.

We obtained representationt like- this
{indicating).

In which the strength of the sound is
representad by how high or brief some of these linea

appear.

In this region was weaker wnd stronger. Now,

when you do this, when you stop a recorder, what you will

see is this kind of thing (indicating}. This large jump,
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and then you see another large jump further down.

This one corresponds to the impulse that
went through the recording head at the moment that the
power turned off. This one corresponds with the erasing
head, provided the erasing head left a strong line at
that notation. If it doasn’t, it weakens out slowly.

You get 2 little bump. 1In this machine you
will always get this click. The click that you hear at
the point of the stop.

Q pid you perform an experiment to show what
the wave form would look like if the machine were dropped?

A Yes, .the same thing that we did in the
case of the magnetic develcpment.

[+] Show the jury what the wave form looks like

if the machine is dropped?

A Yasa.
Q I thought you wounld do it on the blackboard,
A ‘Thess are actual pictures. Why don't

we ote this up? It would be a lot easier.

MR. BEN-VENISTE: At your pleasure, I don't
know what we will be able to -- I don't know whether
we will be able to finish before lunch.

1 don't think there is that much to go.

THE WITNESS: MNo, I can run it through
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quickly.

THE COURT: We still have 15 minutes.

MR, BEN-VENISTE: Thank you;.

(Panae)

MR. BER-VENISTE: Can everyone see¢ the
screen?
A This is the point, this is the sound that

was laid down by the recording head at the moment the recordg

was stopped at the point of impact. This is the wave formed |

at the same instance in time put down by the erasing head.
This representa time over here. Even though laid down
simultaneocusly,
it falls.

In any event, what you tend to see on
the manual drop im this sort of dense area of activity.
a tremendous amount of wvibration.i~-- e f o0

wWith one exception over here, there is a
lot of low-lever noise. .

gver here, you get the complex group of
pulses occurring. Single cne.

Here is a pair of them over there. One

up and -~ followed by a small dip.

This could be contrasted with the sort of

The first thing you get is the peoint at which
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thing you get =- we have to contrast this with what happens
when you manually stop the recording.

This 1a a manual stop that restarted. This

'is a stop and restart (indicating.}

In the case of a manual stop what you
see is nice clean sharp lines, none of the dense material
shown on the other form.

Here you have a distince dip up and down
wave form for the erasing click. Here is another one .
{indicating) . "In this particular event, the erasing
did not produce the single line at the end, Just weakened
out.

This is ali the same machine which indicates
that it's a variable on the machine. It turned out to be
a variable on all the linear machiens we used.

On this stop impulse over here, -{(indicacing)
we did not always get a strong impulse on this location.
Certainly never got that dense material, it sounds like
a very brief chirp sound.

Q Would you show the difference between a
manual stop and a stop which is produced by the machine
dropping?

A Here is the character cbserved. It's

quite diffarent (indicating.}
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the evidence tapes on the wave form analysis, that the stop
pull ware the result of manuwal as opposed to drop stops?

A Ko,
The wave form analysis alao supporta that
interpretation.

Q Very well.

Now, you mentioned a point ~- I think we

can have the lights back oni ¥ "=~ t1=e frote Foce eon
. THE WITNESS: Yes.
Q You mentioned -~ why don't you provide the

jury with the information you determined with respect to
the number of manual atops in the middle of the conversation
on the evidence tapes?

A There were two manual stops that we
detected.

One of them on the July 29th, 1973
recording, and one of them an the July 31, 5:30 P.M. recor-,
ding.

Q On the July 29th, do you recall the words
at which point the break occurred?

A Tho break on the July 29th, the phrase
preceding it is: *That guy Neifeld.* I guess it's spalled
N-y-f-a-1-d.

Qa That is a portion we will be able to agree



|

3

M

Welsg-direct-Ben-Venizte
which was not supplied to the jury -~ apd the partion of
the tape offered by the Government.
Were there any other stops?

A The only otherstop on that tape is ralated
to the very brief recordl.ing that eccurred earlier on in
tha tape.

Q Where is that?

A That one cccurs just at the phrase, after
the phrase, something about guaranteeing my friend the
sheik that he -- something like that.

Q Is that the tape that begins, "Beautiful,
what's his name, Meyesrs?*

A Yen.

Q That is Exhibit 1%a.

We direct the jury's attention to page 2

in the middle where it pays, "Guaranteeing this. my friend,

the Sheik -- " EL TR A B § SO
A Yes.
Q Ia that what you found consistent with

tha person running the tape, stopping it at a point, and
repressing the record button?

A Yes.

Q Now, with respect to the other incident that |

)
you found, that was the deliberate depression of the stop
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button as «pposed to an accident?

A That is correct.

Q With respect to the July 31 conversation,
would you indicate the words at the point that the tape
was manually stopped?

A The words immediately proceeding the stop
iB: “They're getting five."

Q That is at apge two of thé transcript at
the middle of the page. . "They're getting five."

On the juror's ocopy, then, there is an

inaudible.

At that point there ia a clicgk?

A Yes.

MR. BEN-~VENISTE: I would ask, your Honor,
if the Court has any question of Professor Weiss
or if any of the jurors have any questions of
Profesgsor Weiss those quastions be relayed through
the Court to Professor Weiss.

THE COURT: That is not the way we proceed.
I ask queations if 1 feel so inclined. The Jury
does not ask questions.

I have no gquestions,

MR, BEN-VENISTE: Thank you, sir.

1 have no further questions except to ask
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in summary whether there is any doubt sclentifically
or otlherwlse that on the brczks that occurred on
these tapes that they were produced by a drop of the
machine?
A No, these were not produced by that.
THE COURT: Mr. Duffy, any questions?
MR. DUFFY: One.
CROES EXAMINATION
BY MR, DUFFY:

. [+ It may be dbvious, Professor, when a machine
is intentionally turned off, and then intentionally turned .,
back on, there is no way of telling us there was conversatior
that was missed or how long it was?

A Kone at all,
Q That is all.

THE COURT: Mr. Cacheris?

MR. CACHERIS: No.

THE COURT: Mr. Brown?

MR, BROWN: WNo.

MR. BEN-VENISTE: I would like to inr.xodluce
the xercox copies of the wave form analysis which
are marked Exhibits W-1 through wW-Il.

THE COURT: Two of those were shown in

transparancy form?




10

1

3346

Weiss-direct-Ben-Veniste
MR, BEN-VENISTE: Yes.
THE COURT: Any ohjection?
MR. PUCCIO: Ne cbjection,
THE COURT: Received in evidence.
DIRECT EXAMIMATION
BY MR. BEN-VENWISTE: (Continuing)

Q May I ask, while you were conducting your
analysis of these tapes, did Mr. Ritenour of the FBI obsaerve
you at all times?

A Yes.

Q Did you make avajlable to Mr. Ritenour
everything that you were doing in terms of his observation?

A Anything he wanted to see.

MR. BEN-VENISTE: Thank you.




n

5

L ) =
Weiss-direct-Ben-Veniste 33.)0
MR. BEN-VENISTE: Very well, no further
guestion.
MR. PUCCIO: May I proceed?
THE COURT: Yes.
MR, PUCCIO: I will be very brief,
CROSS EXAMINATION
BY MR, PUCCIO:
Q Professor Weiss, with respect to both of

these tapes, first with respec to the 25th of July, how

much information is missing from that tape? 3
A With respect to -—
Q In terms of time?
A With regard to the standard which I term

an over-recording occurred there is a t.m_'.al of about 1.9
seconds worth of information cbliterated from the tape.
With regard to the second event, a stop and

restart, there is no way of knowing how much was not
recorded.

Q I assume you took the cassette and timed
the entire telephone call?

A Yes.

Q With respect to that call on 7/29, what was
total time of that call?

A The total time ¢f that call -- conversation
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lasted six minutes four seconds.

Q If you start that tape at the very first word
that appears in the transcript and shut it off at the end,
wouldn't it be fair to say it's six minutes and fifteen
seconds?

A Six minutes four seconds from the time you
heard the first word, hear the telephone receiver hang up,
that is the duration, of the conversation.

Q DMd you have occasion to compare the time
that you calculated this call took with the final telephone
records of the Bell Telephone Company?

A No, I had no evidence of that.

MR. PUCCIO: May I approach the witness,
sir?
THE COURT: Yes.
Q Let me show you these records which we will
mark as -- your Honor, I don't know ==
MR. BEN-VENISTE: Are you showing the witness
something. in evidence? Your Honor, iz ==
THE COURT: He is trying to figure out what
he will mark it. It's not yet marked.
MR. PUCCIO: Judge, can I deem it marked at
this point and --

THE COURT: 26 is the next number.
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MR. PUCCIO: -26 for identification.

Q I direct your attention to this entry.

Now, according to th Telephone Company --

MR. BEN-VENISTE: OCbjecticn. It's referring
te something not in evidence, that this witness has
not seen, the practice is improper.

MR, PUCCIO: Will your Honor accept the
records of the Telephone Company which are recognizab]
authentic =- ’

MR. BEN-VENISTE: Objection to the statement
of counsel, your Honeor.

THE COURT: Sustained.

Iz this one of the record we were talking
about yesterday?

MR. PUCCIO: Yes, Judge.

MR. BEN-VENISTE: If it is in evidence, I have
no objection. 1 don't know what Mr. Puccioc has
put in front of the witness.

MR, PUCCIO: May I just find Defendant's
Exhibit U.

MR. DUFFY: I object and reguest it be shown
to counsel.

THE COURT: A Defense Exhibit?

MR, DUFFY: He marked a Government Exhibit.
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* & A
{The following took place in open Court.)
THE COURT: 1Is that now Exhibit 26, Mr. Puccic
MR. PUCCIO: Yes.
THE COURT: Received in evidence.
i{So marked.)
MR. PUCCIO: By stipulation.
THE COURT: Agreement of counsel.
CROSS EXAMINATION
BY MR. PUCCIO: ({Continued) .

o Professor Weiss, that first call you referred
to is recorded by the Telephone Company as seven minutes,
is that correct?

A That is correct, from these records. I

Q What is the most amount of time that -- thé
time of information that can be missing from that cassette
aceording to your calculations?

A The duration of the conversation, to the
termination of the call, was six minutes four seconds,

56 seconds maximum.
Q That is maximum?

A Yes. Assuming this is exact counting of
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seven minutes.
Q Aszguming -- well, isn't it a fact the
practice of certain phone comanies is to ==

MR, DUFFY: Objection.

MR, BEN-VENISTE: Talking about the Bell
Telephone Company of South Florida?

THE COURT: Mr. Duffy wants to argue his
own objection.

ME. DUFFY: I heard encugh of the guestion
to object because he's asking this witness who is
nat an expert in telephone billing practice what the
practice of the phone company is. He is incompetent <

MR. PUCCIO: I will go on.

Q I assume you have seen telephone toll records
bafore?

A My own personal records.

[+ Those are the only ones you have seen?

A Yes .

Q With respect to the second call, that you

made reference tc, the one on the 31st of July, 1979,
how long was that call timed by you?
A Again, the conversation from the first word

that is audible to the peint where they hang up, four minute

43 seconds.
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Q According to the records of the telephone
company, what is recorded as the time of that call?
MR. DUFFY: Objection.
THE COURT: What grounds?
MR. DUFFY: I think he has to tell the witness
how many calls are on that bill for that day.
THE COURT: If the witness has any trouble --
A There is a check mark that has been placed
on the record here. T assume that is the one you are
referring to?
MR. BEN-VENISTE: There are two calls, we
will stipulate to the length of both of those calls.
Q What are the two calls?
In terms of length.
A The one with the check mark is six minttes
in duration.
THE COURT: There is another one the same
date?
THE WITMESS: Yes, from Camden, New Jersey,
shows nine minutes in duraticn.
Q Does the six minute call show the number that
was called?
A Yes, it does.

Q Is that the same number as the nine minute cal
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of is it a different number?

A That is the same number as the nine minute
call.

0 What are the times?

A The six minute call originates 5:12 and the

other one 5:49,

o] With respect to the six minute call, what is
the most amount of information that could be missig?

A {¥o response.}

Q In terms of time?

MR. DUFFY: OChjection.

MR. BER-VENISTE: Objection. We can stipulate
it's either one of twe things, depending on the
phone company's pragtice in South Plorida.

MR. PUCCIO: I will go on, Judge.

THE COURT: All right,

Q Professor, did you testify concerning all
the tests that you made?

A 1 believe so.

[+ Were there any tests that you made with
respect to dropping the recording equipment that were not
covered in your direct examination?

A With regard to dropping the --

Q You tapped it or dropped it?

82077 0—51——134 (Pt. 1) BLR
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A We dropped everyone of the tape recorders

provided for the test.

Q Did you drop each one of them a number of
times?

A Yes,

Q Did you make reference in your direct testimony

this morning to everyone of the drops?

A Ho, I illustrated some typical ones.

Q Now, 1;; it fair to say that dropping of a
tape recorder could have caused a different magnetic pattern

than the one you illustrated?

A Could have caused a different one?

[*] Yen.

A 1 am not sure what you mean.

Q Could the dropping of a tape cause = different

magnetic pattern then you illustrated?

A The only thing that might be different if it
did not cause a disturbance to occur-=--

Q It could have been a break or stop that would
tave caused a different magnetic pattern depending on the
floor that the recorder was dropped on?

A 1 am not quite sure what you are referring

Q Hasn't the type of service that the recorder
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was dropped on -- wouldn't that have some effect on the
pattern shown on the screen?

A It might have a slight effect.
[+] Did you drop these recorders on wvarious
different surfaces?

A 1 did.

(Continued on next page.)
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CONTINUED CROSS EXAMINATION
BY MR. PUCCIO:

o What kind of surfaces did you drop them on?

A Three. The first was on to a quilt, a thin
one that was on an asphalt tile floor. The second one on
a piece of indeor-outdoor carpet and the third was on to
a thicker piece of ocutdoor carpeting. We had acqguired
twe samples.

o Isn't it a fact that even if the tape
recorder were dropped, the drop could he totally uneventful
insofar as the magnetic display is concerned?

R We saw no examples of that.

11 Every time you drop a recorder, it's going
to show up somewhere?

A Those recorders, yes,

[ Now, you waere advised that not all the
tapes used were brand new tapes, isn't that correct?

A I'm not sure.

* MR. BEN-VENISTE: I object. Obviously they

were not brand new at the time analy:gd.

[ With respect to the tape of 7/29, it
became - = it was quite apparent to you that éhat tape
had been used over, is that right?

A No, it's not at all right.
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[+ Didn't that tape - - were you advised that
some of the tapes 0sed had been recorded on before the
recording appearad which you examined?

[ MR. BEN-VENISTE: I object to the form of

the question, and it's contrary to the testimony

of the witness who made the tape recording.
THE COURT: Overruled.
You may answer.

A The only thing I - — The only thing I was
told to my recollection, is that the witness obtained
these recordipgs, those tapes himself, that occaslon he
was provided those tapes by the F,B.I, but those
particular ones he obtained himself as to whether they
had been previously used or not, no one knm‘h

MR, PUCCIO: I don't think I have anything
elese,
REDIRECT EXAMINATION
BY MR. BEW-VENISTE:

o I would like to hand out to the jurors
Exhibit T17 Your Honor, which is from the July 29th
conversation., It's at Page 3. This was a page that had’

not been provided originally to the jurors. There is an

Indication on the exhibit where the break in the conversation

OCCurs. May I, Your Honor?
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THE COURT: Yes. T17 was received in

evidence.

MR, BEN-VENISTE: I will hand this up to

the court, a copy of -

MR. PUCCIO: Your Honor, I don't have any

more questions.

[+ Professor Weiss, with respect to the
questions Mr. Puccio addressed to you concerning the time,
the duration of the two tapes, one was 6.04_ séconds.

A 6 minutes, 4 seconds.

[ 6 minutes, 4 seconds, and the billing on that
was seven minutes. .

In terma of what is possible, and assuming
that the Phone Company billing is correct, if the Phone
Company gives the consumer the benefit of the Iduuht;
how much conversation ecould be missing - - !

MR. PUCCIO: Your HRonor, I thought - -
Well, I object. The professor has no knowledge of
such matters. If he claims he now has knowledge.

THE COURT: The question ig whether he can
add or subtract. Do we need a professor for that?

MR. BEN-VEWISTE: I don't trust my own
abilities in that regard, Your Honor,

THE WITNESS: WHWell, it depends on what you
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mean by the benefit,
[+ Well, there is a bill for seven minutes.
Suppose the phone company gave the consumer
credit for a bill that A, a conversation of seven minutes

and 59 seconds and they said let's call that seven minutes.

A In that case, you would have close to two
minutes.
Qa With reapect to the July 31 conversation,

which was clocked b'y you at four minutes and 43 seconds

and was billed at, let's take for sake of argument, six

minutes.

A Well, thern there would be a minute and «
quarter.

Q And that would be, at the cutside?

A You said six minutes is what the billing was.

That would be two minutes 17 secopds,

o It would be one minute?

h One and a quarter or two and a guarter
minutes, roughly.

Q Well, in terms of the length of speech,

if a conversation, I take it you're familiar with speech

patterns?
A Yes, sir.
Q A conversation such as uttering words, it's
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all B.S., it's all play acting, how long does it take for
that?
A A couple of seconds., I will tell you
more accurately - - {Pause} that's about ten words, it

might be three ‘seconds. It might be four seconds.

o Clearly within the framework of what is missing

in this conversation, is that correct?
LY Well =
Q That is it is pessible that those words were

uttered within the. framework of the timing of these

coaversations? -
A Certainly.
Q Now, with respect to the dropping of the

tapa recorder, why did you use indoor-gutdoor carpating
to drop it on?

A We had been Informed that that was the
condition of the place in which the telephone recording
had been made, that there was some indoor-cutdeor carpetint
on concreta fleering.

3 So you tried to approximate the exact
conditions as they were told to you, used by the person
making the recording?

L That's correct.

Q Now, is there any question in your mind,
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Professor, that when you drop a tape recorder from a
surface such as the courtroom takle on to a piece of
indoor-sutdoor carpeting that the results that you get
will be inconsistent with those that you get when you

simply manually turn off the tape recorder?

A If we make that Lanier A,C. recording, yes,
o That was the tape recorder used in this
case?
A Yes.
o Iz there any doubt in your mind that the stops

on the two evidence tapes, 739 and 721 were the result
of a deliberate manual stop of the recorder?
r No doubt.
MR, BEH=-VENISTL: Mothing further,
MR, PUCCIO: No guastions.
MR, DUFFY: I have two that were prompted
by the cross examination only.
THE COURT: Proceed.
CRDSS EXAMINATION
BY MR. DUFFY:
e You said we were told sometimes the F.B.I.
provided the tapes but in this case he bought the tapes
himself, is that what you were told?

A Yes.
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a Whe told you that?

r Mr, Ritenour.

e From the F.B.I.7?

A Yes.

[+ Hesaid these tapes, the ones in evidence,

we 4idn't provide to Mel, he bought these himself?

A That's correct,

Q@ Now, s0 I understand what happens when a
tape recorder that Is running is dropped, would it be a
fair characterization of what you're telling us, that
when that tape recorder that is in the record mode is
dropped, it leaves the - the head leaves « Signature that

gays 1 was dropped when I was on?

A We're talking about the Lanier machine, ves.
Q Did you find any such message to you?

r On the test recording, no.

2 On the ones that Mel HWeinberg did?

A No.

MR. DUFFY: That's all.

THE WITNESS: May we take a brief receas
so I can clear the area?

THE COURT: Can you do it quickly?

THE WITHNESS: Yes,

THE COURT: Get it out of here.
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DONALD ¥. RITENOUDR JR, having
been duly sworn, testi!.ted as folléwst
DIRECT EXAMINATICN
BY MR. BEN-VENISTE:

) Mr. Ritenour, you were presént when
Professor Weiss performed the test that he described
here in court?

A Yes, I was,

a And sir, did youw tell Mr. Weiss that Mr,
Weinberg had used tapes in making the July 29 and July 31
recordings, that he had purchased himself, as opposed
to having received them from the F.B.I.?

A What I specifically told him was, that
I had talked with Mr., Weinbert who stated that if the
magnetic tape cassettes were of a brapd other than Maxwell
or Ampax, that they were not furnished by the P.B.I.,
that they were tapes that he either purchased or had
already had in his possession.

Q Do you happen to know of your own knowledge
whether that is consistent with his trial testimony here?

A Ho, I don't know,

MR, PUCCIO: I objeet, Your Honor.
THE COURT: He doesn't know.

[+ Did you tell Professor Weisa that these tapes
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tapes had been reused by Mr. Weinberg?

A I told him that they may have been.

Q Where did you get that information from,
sir?

A From Mr. Weinberg.

What did Mr. Weinberg tell you and when dia
he tell you that?
A COver the period - - this was probably

August 7, 19B0.

[+ How do you!fix that date?
A Because this is the initial day that I
transported five gnetic tape oa ttes to Mr. Weiss'

office at Queens College for his examination.

[+ All right.

And you had a conversatiaon with Mr. Welnberg?

A Yes, I did.

[+ And you said Mr.Weinberg, there is an
allegation that there is some anomalies on these tapes,
we need to understand what happened, in substance?

A ¥o, there was a request - -

o pid you tell Mr, Weinberg that you wanted
to know information about hew these recordings were
made?

A Yes, I told him that I wanted to knpow how
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he nsed the recorder in making the report.

2 Did@ he tellyou how the machinary was set
up when he made the recordings in July of 19797

A I don't specifically - - not specifically
at that time. MHe spoke in generalitiea as to the way the
recorder and the attendant equipment that he used with it
ware set up during the time he was making the recording.

1] And did you ask him specifically with
respect to the July coanversation, once you knew that those

were in iasue, how he had set up his equipment at that

time?
A I asked him Lf he recalled at that time,
Qo And what did he say?
A He gaid that his pormal method of operation-
1 Did he say he recalled specifically?
[ 9 He sald that he recalls specifically on the

29th of having pulled the recorder off of the table on to

the floor. R
o And what about on the 3lst?
A As I recall, he indicated that this type of

event happened any number of times while he was making these
recerdings and it was very possible that it fell off on
that date also,

[} Did he tell you, sir, whether he had the
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telephone on the table or on the floer on those accasions?
LY I don't recall asking him specivically wheras

the telephone set itself was locataed.

' Do you recall him saying where it was located?
A No, I do not.
) Do you recall asking him whether he purchased

the tapes himself or whether the F,B.I, provided them to
him?
A I don't recall specivically whether I asked
him that question or whether he volunteered the information.
43 When did you obtain the infermation,

whichaver way it came out?

.9 This would have been approximately Rugust 7,
1990,

1] And what did he say?

A He s5aid that if the tapes were not Maxell

Tapes or they were not Ampex Tapes, that they were tapes
that he either purchased or that he had in’his house or
wherever €rom that he had used earlier.
[+ And did he tell you that he had recorded - =
Strike that,
pid he not tell you that he had been instructed
to use a fresh tape for each tape recording he was supposed

to make?
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A Ko, he didn'e.

Q pid he tell you that he had reused tapaes
in connection with these specific instancea?

A He told me that if it was other than a
Maxel) or Ampex Tape, that it may have been a previously
used tape and he stated that in one instance, he specifically
:e?alls placing the recorder in the record mode to allew it
to operate to erase whatever he had previcusly had on the
tapa =

Q Now,does that information throw any light at
all on whether the machine was dreopped or manually stopped?

A As far as the stop transients that are
observed on the two tapes, it allows the possibility of
them having stopped by falling off the table or a means
other than manual operation, '

Q Because they are re-recorded?

A The re-recording - -

That has nothing to do with it, does it?
NHo, this refers to the 7/29 events.

o I'm only talking about the re-recording,
eir, so that we nnd;rstmd it, as it eflﬂlcts whather the’
machine was dropped or not dropped?

A It has absolutely no effect on it.

MR, BEN-VENISTE: I have no further guestions.
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TIHE COURT: Mr, Duffy?
MR. DUFFY¥: Mr, Ben-Veniste reminds me that

Mr. Puccio wnet first the last time. I den't want

to go out of order,

THE COURT: I don't know what you're talking
about,
MR. DUFFY: ALl right, 11l gc.
CROSS EXANINATION
BY MR. DUFFY:

o D.id Mel Weinberg tell you where the table
was on which he had the tape recorder when he made these
two tapes, I mean, the position in the room, not the
state?

h It's my understand from what Mr. Weinberg told
me that this was a screen room outside of a trailer in
Florida.

[ pid he tell you whera the table was with
respect to a wall or anything like that?

A No, he did not.

o pid he particularize or review how he

knocked the tape recorder aff or pulled it off?

A Yes, he did.
Q How did he do that?
A He stated that it was his custom to
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particularly sit in a chair beside the table, of the
recorder placed onthe table, with the with an
induction coil plugged into the recorder, into the
microphone input, the other end being attached te the
receiver of the telephone. And that he would frequently
lean back in his chair while he was talking or sometimes
would lean forward and cross the cord going from the
earpiece to the recorder while he was talking on the
phone, he made notes, causing the recorder t¢ turn over
on the table or turn over on the table and fall on the
floor, which sometimes resulted in the cord coming out.
He stated that he did not know if the recorder stopped,
that he would simply pick the recorder up, place the plug
or the jack or the induction coil back into the microphone
input and activate the record button to make sure that
the unit was continuing to operate.

Q Now, you're the F.B.I.'s expert, are you
not, audio - -

A I am an expert of the F.2.I.

[1 You testify in court about tapes and their
verity and thelr integrity, do you not?

[ That's correct.

'S You were present when Professor Weiss was

conducting the test that he testified te this morning, were

§2-077 O—81——133 (Pt 1} BLR
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you not?
A Yes, 1 was,
2 That was your job, wasn't it?
A At that time, yes,
Q Well, I don't mean to embrace the entire =cope

of your employment, but when we made a demand to get the
tape racorders and the tapes delivered to our experts,
you were the fellow from the F.B.I. picked to go out
there with that egquipment and with the tapes to observe
the testing, were you not?

A Yes, I was. TIt's not normally part of my
job toc do this.

a Whatever your job description, you were
in the room with these two gentlemen when they conducted
the tests that lead to the testimony this morning, weren't
Yyou?

A That's correct.

[} And you .talked to Mel Weinberg about it,
did you not?

FN Yes, I did.

& And that was befoare Mel Weinberg went on
the stand, wasn't it?

A The time period that I talked to Mel

Weinberg in relation to the making of these tape recorders
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is between approximately hAugust 7, 1980, and August 14, 1980.
I don't racall having any conversations with him after
that time.

[+ And you said you asked him, Mel, what
happened, iznt® that right?

A 1 asked him h;w he operated the recorder,
what circumstances he remembered regarding its operation.

o Because you knew what our experts were

locking for, Lisa't that right?

h No, 1 did net.
[+ You had no idea what they were looking
for?
h No, I did not.
a Are you telling this jury, under cath, that

you were not told by Mr, Ben-Veniste and me in Mr,
Pucclo's office on the 6th of August, precisely what we

were looking for, whether or not the taps recorder was

dropped?
You knew that, didn't you?
A In an authenticity
'] Will you answer my question, sir?

Are you denying, under ocath, to this jury
that Richard Ben-Veniste and John Duffy told you that we

wanted these tapes examined and the machines examined
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because we were challenging Weinberg's testimony in
Philadelphia that he had dropped the machines?

Do you deny that?

A I was told that you wanted the tapes
examined. I was not specifically advised as to the exact
events that you were expecting to find or were expecting
to have examined on the recordings - =

Q I am going to ask the question once more
& little differently.

HMR. PUCCIO: If it is a different question,

I will withdraw my objection.

1) Do you deny that Richard Ben-Weniste and
I told you the day we met you in Mr, Puccio's office
that we wanted our experts to examine those tape recorders
and the tapes to find out whether Mel Weinberg lied when
he dropped them?

MR. PUCCIO: Objection.
THE COURT: Overruled.

0 Do you deny that?

A I don't recall the specific examinatien
of the tapes to determine whether or not the recorders
had been dropped.

[1Y 2'11 ask the guestion again,

I am not talking about the tests, sir; I am
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talking about your ceonversation with Ben-Veniste and
Duffy.

Do you remembor us telling you inm Mr. Puccio's
office in front of Mr. Pucclo and in front of Mr. Sharf,
that we wanted the tapes examined to dispute Weinberg's
claim that he dropped the recorders when the tapes were on?

Do you remember us telling vou that?

A I don't remember that specific claim.

1} Do you deny that we told you that?

A I don't recall it, I

[+ But while these experts were making your

examination, you got in daily huddles with Mel Weinberg,
isn't that true, to tell him what was going on?

A Ho.

MR. DUFFY: That's all.
THE COURT: Mr. Cacheris? Mr. Brown?
MR. BROWN: Yes.

CROSS EXAMINATION M

BY MR. BROWN:

[+ Did I understand you to say that Mel Weinberg
told you that when he played the recordings, you took
notes?

A He sajid that occasionally he would make

notes. He didn’t say that he made notes.when he made the
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recoxdings.
1] He sald occasicnally - tould you repeat
that?
He didn't say he tock notes at the time of
the recording, is that correct?
LR He said that he would o.ccasianally lean
forward to write something down.
Qo That's what I thought you said.
He would occasionally lean forward to write
something down?
A Right, but he made 'no indication that he
made notes of the phone calls. In fact, on many cccasions,
he said he had wished he had kept some type of log regarding
the incidents that occurred when he made the recordings
so that there wouldn't be any guestlon as to what happened
with respect to the recordings.
o But there are such questions because he
didn’'t keep that log, isn't that right; is that what he said?
MR. PUCCIO: Objection.
THE COURT: Sustained.
[y Implicit in that, the fact that he said he
wished he had kept such records se there would be no
question as to the tapes, isnt' that right?

MR. PUCCIO: Objection.
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THE COURT: Sustained,
If it's implicit, then it's argument.
MR, BROWN: Thank you, Your Honor.
1 What was it that Mr. Weinbers told you with
respecc to the taking of notes and why he wished he had?
Would you vepeat that for me, please?
A He stated - - he mentioned taking notes,
writing something down as a part of his explanation as
to what happened to the recorder, why it was knocked over
or why it was knocked to the floor.
It was during my discussions with him during
the peried of August 7, and then again around August 14,
that he had mentioned that he wished he had kept some
type of log so that he could better recall or explain
any incidents that occurred with respect to the cperation
of the recorder, We might subsequently raise Qny type
of guestion,
a S0 he specifically referred to the fact
that he wasn't taking notes but a log which would record
whatever happened at whataver time?
A No, he said he wished he had checked the log,
that he had pot made any notes regarding the operation
of the recorder during these conversations.

] Then what was it he leaned over to wrlte down
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at the time of recording, if he told you?
A He didn't tell me, 1 have no idea.
Q If he didn't keep a record of the log,
then what he was writing would refer to socmething besides

the lob, is that right?

A MR. PUCCIO: Objection.
Q As best you understood his answer.
A It could have been anything.

MR. BROYMN: Thank you,
THE COURT: Any guestions, Mr. Puccio?
REDIRECT EXAMINATION
BY MR. PUCCIO;
Q Do you accept Professor Weiss' conclusions

without reservations?

A No, I don't,
Q2 What reservations do you have, very briefly?
A An obvious cohservation was made by Mr,

Weiss in my presence regarding the July 29th cassette
because one of the safety tabs had been apparently punched
out as it was now filled in with some other.substance.
Normally, I knock out a safety tab in order
to prevent accidental recording on a cassette. For
exanple, if you recorded some music, and you wanted to

preserve that musie, if your daughter wes playing in a
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cencern, for exangle, yea muld Lanch out tle safzty oo
Lo you wouldnt accidencesuy record over that music acain.

Yiow, if you wontad to reuse that casselie for
some reasan, il would be necessary to £ill in that hole
vhere the sazety teb had been punched out, so vou could
sgain place the rvecosrder in the record mode, Tt's a

safety device.

Mr, Ueiess had this preblar du

waking of the test reccrdings during the drop process;

one of the safety tabs got punched out accidentally and
he simply placed 2 piece of tape over the hole so he could
continue recording on the same cassette,

In this casz2, wo had a block placed in
this hole so the set could again be recorded on. fThis, to
me, i8 an ogbvious indication that the casgseite had had
information on it previously and for some reason somebndy
wanted to again record irformation on this cassetie, 5o
thay simuly blockzd the hole and ey could not mzle
another recoréing oih the cassetie,

Tiiis would be censistent with the
ever~recording which Mr. Weiss described on the ¥/29/78
cassette recording.

As far as the recorder stopping, the recdorders

had a tendency to £lop fuirly easily, and during the t=2st
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that he conducted, I observed Mr, Weiss tap each of the
five, each of the five cassette :recorders on a table,
just like a table tap, indicating, sometimes they
would stop and scmetimes they would not, Sometimes they
would go into the record mode to stop: sometimes from
the record mode to the play mode, which means that the
tape continued to advance., The recorder would drop from
basically table height, Each of the five were dropped
from basically table height on to a floor, a very hard
surface with a very thin guilting offering almost no
protection to the recorder, which caused them to strike
the floor very violently.

The five recorders were dropped = - well,
four of the recorders were dropped five times each on to
the floor by sliding them off of the shelf with a cord,
with an "L shaped jack, similar to the jack on the
conduction earpiece that Mr. Weinberg provided to me,
which I provided to Mr. Weiss.

The fifth recorder failed to operate after
the second drop on the floor. It broke, So that ends
the testing of the fifth recorder.

On a subsequent occasion, I again took these
recorders plus another one to MR, Weliss for hie

examination. At this time, he acquired two rug samples.
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e then used the four recorders, four of the recorders
which were still operative, using the telephone induction
pickup withe the angular jack. He slid them off to the
floor, at least once on to each carpet sample 50 we now
have an additional series of tests that wexe conducted.
So from the tapping on the table, we went to dropping,
dropping on the floor.

{Continuad on following page)
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CROSS EXAMINATION
BY MR. PUCCIO:

Q Mr. Ritenour, do you agree with Professor
Weiss' conclusion that the two tapes, that is the 29th
and 3lst of July tapes, were not dropped, but were
intentionally turned off?

Do you agree with that without any reserva-
tion?

A Mo, that is what I was getting at.

MR, PUCCIO: I don't have anything else.

THE COURT: Any other guesticns?

MR, BEN-VENISTE: Yes, your Honor.

REDIRECT EXAMINATION
BY MR. BEN-VENRISTE:

Q Did you perform any tests such as Professor
wWeiss performed, sir?

A I performed a vary simple stop, start test
on each of the six Lanier cassette recorders involved and
prepared time wave displays of those tests.

I did not have access to the recorders in
my laboratory to drop them. We do not conduct an examina£10
unless the tape has previcusly been examined by somecne,
the areas which are contested specifically identified, and

then we look at the areas which are either confirmed or

=3
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rejected in the earlier hypothesis.

In this case I had not --

Q I'm asking you whether you did the tests, sir?
A I didn't drop the reccrders, no.
Q You knew from at least August 7th before the

trial started from Weinberg that he says that on those
tapes what happened was he dropped the machine cff the table,
right?

1.3 Yes.

[v] From that time until today you never tried
to duplicate what Weinhberg said happened in your own FBI
laboratory, is that correct?

A That is correct.

Q With respect to what Professor Weiss did,
you say he tapped the machine, isn't it a fact that he
slanmed the machine on to the table to simulate a drop of
a "G" force of one?

A He did not slam the recorder coh the table in
the manner you demonstrated. If you like to give me the
recorder I would be happy to demonstrate.

Q Be my gquest.

A I have placed the recorder in the record mode
basically by ==

L+ I'm asking you how he smacked the machine, not
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the --
MR. PUCCTIO: I object.
THE COURT: Sustained. You asked him to
demonstrate how he did it.
MR. BEN-VENISTE: Yes, sir.

Q That is your idea of a tap?

As compared toc a drop on the floor, absclutely.

Q When you tap it like that, did you do a test
to show what happens when the trauma is applied to the tape?

A I did not perform this type of test.

Q Even when you performed a test when the machine
is banged the way you displayed in the Courtrocom what you
see on there i3 not the same as what you see when somebody
goes like that (indicating} right?

A Right or wrong, I don't think that is correct,

Q " You say that you see the same thing when the
machine is slammed on the table as when you simply turn off
the switch?

A when this recorder is -- strikes a table or
the f£loor, if it strikes - position, the tape is moving
vertically straight up and down, therefore may not be sideways
motion which was exhibited on the photograph which is
indicative of a recorder falling on its side.

Therefore, it could be dropped inm such a manner
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as to shut off and not show anything other than a normal
stop or start.
Q Let's go back, when you say it could be,
did you take that machine into your FBI laboratory, slam
it on the table or drop it on the floor so that it landed
en the edge and performed the same test?
MR. PUCCIO: Judge, it's been asked apd
answered. He said he performed no tests.
THE COURT: A long time ago.
Q All you are doing is speculating what may have
been as opposed to actually doing the test?
MR, PUCCIO: I object, it's argumentative,
THE COURT: Sustained.
Q Is your testimony based on other than specula-
tion?
MR. PUCCIO: I object.
THE COURT: Overruled.
Q In terms of that speculation --
It*s not mere speculation, it's based on
familiarity with the operation of tape recorders and what
I observed to be the characteristics of it.
[+] You did not do a test to see if your
familiarity had any relationship with what actually happened

if you had taken the time to drop the recorder?
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MR. PUCCIO: Objection.
THE COURT: Sustained.

Q With respect to the hole being punched ocut
and filled back in again, that had nothing to do with the
wave forms that would be produced when a machine was dropped
is that correct?

A Yes.

[+] You are now addressing yourself, whether this
was a recording or not, when you talk about that area -~
wouldn't the fact that a tape which had been punched cut apd
later filled in again be consistent with a person who
after having made a recording punching it out in accordance
with the proper procedure so that there is no more recording
say if a person didn't like what they heard and then filled
in that little tab so that he could erase a portion of éhe
tape --

MR. PUCCIO: I object.
Q Do you understand the guestion?
THE COURT: Do you?
THE WITNESS: Yes, I do.
THE COURT: COverruled. He may answer.

A Yes, that is always = possibility.

MR, BEN-VENISTE: Thank you. HNothing further.

THE COURT: Any other guestions?
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RE-RECROSE EXAMINATION

BY MR. DUFFY:

Q

that the Professor told us you can pull off and block

recording on Side A or one --

> O

(=]

w

looking front

A

Q

dropped recorders and how they were turned off?

A

33494

Ritenour-redirect-Ben-Veniste
MR. DUFFY: It comes from Mr. Puccioc, sir.
THE COURT: It's always his fault.

MR. DUFFY: [ am not ascribing guilt, your

THE COURT: I understand, that is your

Back to the safety clip, the two little things

Usually it's a plastic tab to punch out.
Tab A and Tabk B?

If you like.

Tab A controls side RA?

In the upper left hand corner as you are
side of the tape.

You are an expert in this area?

Yes.

You testified in Court before?

Yes.

How many occasions have you testified involving

(No response.}

£2-077 O—81——136 (Pt. 1} BLR
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Q Ever?
A Ever? Hone,
Q How many tests have you done to determine

what happened on d
A I ha

(4] You

MR,

MR,

THE

MR.

Q Back

ropped recorders?

ven't done any.

didn't do any in this case?

PUCCIO: That has been asked and answered
DUFEY: Not by me, Judge.

COURT: TIt's argumentative. Isn't it?
DUFFY: Yes, sir.

to Tab A, if the Professor records his

daughter in concert, if he ever gets there, on Tab A, Side

A of a brand new c©
A Yes.
Q Then

is preserved?
A Yes.
Q Then
she made a mistake
does he have to do

to go through that

assette -- do you follow me?

he removed Tab A so that that music

he goes into the second movement where
and he wants to erase that part, what
to get the cassette back in the machine

first four or five minutes and get to the

part he wants to erase? Doesn't he have to replace Tab A?

A Not to play the tap, forward it to the place.

Q When

he wants to get -- doesn't ha have to
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réplace tha —

A He has to block the hole.

Q Replace it with semething, a bobbypin, paper
clip, scotch tape?

A Something, but not within that realm.

4] He plugs that hole left by the removal of
Teb A and now he is akle to erase?

.3 Yes.

Q From the point he commences his erasure, he
can record without disturbing what goes before?

A Fhat is cerrect.

Q Let's parley that into a conversation, if I
talk to you en the telephone, and I bave & conversation that
leads into an area I don't want to perpetuate, but I
record the whole conversation and I remove Tah A to preserve
it, and later determine that when we come to the part whare
we are talking about play acting, I want to take that out,
can I plug Tab A again and erase from that portion on?

A You can, yes.

Q Then couldn't I get back on the telephone
and record right over it?

A (Bo response.)

L +] In another call of six minutes,versus nine

minutes —-- could I de that?
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A Yes.
MR. DUFFY: That is all.
THE COURT: Any other questions?
Thank you, you may step down Mr. Ritenour,
Next witness.
MR. BEN-VENISTE: Agent Boutwell.

J. GARY BOUDTWELL, a withess called
herein, was sworn by the Clerk of the Court and
testified as follows:

DIRECT EXAMINATION

BY MR, BEN-VENISTE:

MR. BEN-VENISTE: May I proceed?

THE COURT: You may proceed.

Q Agent Boutwell, you are a Special Agent with
the FBI?

.3 That is correct.

Q You know Mel Weinberg?

A 1 do.

Q Were you the case agent in the Pittsburgh

frauwd investigation?

A Yes.

Q Does that mean you were in charge of that
investigation?

. That is true.
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Q There came a time when you had encugh evidence

to arrest Mr. Weinberg, is that correct?

A Yes.

Q He was arrested by agents in New York, is that
correct?

A Yes.

Q He was subseguently indicted?

A Yas.

Q He plead guilty to all counts of the indictmeng
did he not?

A He plead guilty. 1 can't recall if he

plead guilty to all the counts.

Q You were interested in that case in terms of
locating victims?

A Yes.

Q I believe in the indictment there is a statemen
that in excess of $200,000 was swindled out of the victims
by Mr., Weinberg?

A That is the total figure, yes.

Q Is that simply on the basis of all the
victims you were able to locate?

MR. PUCCIO: I object.
THE COURT: Sustained.

Q With respect to Mr. Weinberg, did there come a
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when yo>u learned he was the -- he was supposedly cooperating
with the PBI?

A Yes,

Q Did you have a chance to talk with him after
his entry of a guilty plea?

A Yes.

Q Did Mr. Weinberg at anytime tell you about
other :indiv:i.duais with whom he was cooperating in the
perpetration of the London Investors fraud?

A 1 am sorry, would you repeat that,

Q Let me try it again.

Agent Boutwell, Mr. Weinberyg testified in this
Courtrcom that he was sort of a franchiser of this fraud.
Other con men came in and he allowed them to use this fraud
in return for some kind of o payment.
Did Mr. Weinberg back in 1977 tell you anythin
about thiaz?
MR. PUCCIO: I object, your Honer. It's
collateral.
MR. BEN-VENISTE: It goes to motive, your
Honor .
THE CCOURT: Sustained.
Q tid youw at any point debrief Mr. Weinbery?

MR. PUCCIO: Same objection, Judge.
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THE COURT: Overruled.
A My discussions with Mr. Weinberg centered
around London Investments which was my interest,
1] Did he at any time provide you with information
other than about london Investors?
MR. PUCCIO: Objection, your Honor,
THE COURT: Read the question.
{Last question read by the Reporter.)
THE COU%T: Cverruled.
A In what context? That is pretty broad.
Q In the context of his either volunteering or
you asking him questions?
A Abcut himself?
Q Yes.
Prauds he had been involved with.
A No.
Q Is there any record as far as you know in the
FBI of Weinberg sitting down and telling some agent all the
frauds he had been involved in?
A Hot to my knowledge.
HR. BEN-VENISTE: Nothing further.

{Continued@ on next page.)
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THE COURT: Mr. Duffy?
MR, DUFFY: Yes, your Honor.
CROSS EXAMINATION
BY MR. DUFFY:
Q Agent Boutwell, where were you working

then, back when -- when was it "74, ‘777

A Seventy-seven, Pittsburgh, Pennsylvania.
Q At that time,did you know John Good ?
A I had some phine ¢conversations with him

gometime - during 1977,

Q When you were working on the case of Mel
¥Weinberg and the London Investments, were you acguainted
with John Good before the arrest?

A 1 am sure I talked to him on the phene
in connection with a case.

o When you brought Mel Weinberg to PIttsburgh

or when he was brought te Pittsburgh, were you in on the

Court proceedings? B T LR
A Yea.
Q pid you fully expect that he was going to

get a jail sentence when he pled gullty?
A I had no understanding othei than the fact
it was uwp to the Judge.

Q You were in court the day he was gentenced
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to three years in jail?
A Yes,
Q After that, the FBI went to bat for him

and got the sentence changed, is that correct?

A That is really not my recollection.
Q You weren't in on that, were you?
A Well, I have no recollection of us going

to bat for Mr. Weinberg to get the ==

Q When you say us, you are considering the
fBi or referring to Pit.-r.sbu:qh and New York —-—

A Referring to Pittsburgh and Wew York.

Q Are you saying that the agents from Happhauge
didn't go to bat for Mel Weinberg or don't you know?

A I can't answer that in thatform. You will
have to be more specific.

Q Did anybody in the Pittsburgh agency of the
FBI try to get Mel Welnberg out of going to jail?

A’ Mr, Welnberg's possible contribution to -the

FBI was made known to the Judge, yes.

Q And by the Pittsburgh pecople?

A I was part of that.

Q Who were the rest of --

A Jack McCarthy, John McCarthy.

[+] The fellow who testified this morning?
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Yes.
How about Mr. Good, John Good?
Myron Fuller -~
How about Mr. Good?
I had no personal contact with Mr. Good.
You are aware he wrote a latter?
I understand there was a letter.

This occurred after the Judge refused to put

him on probation and sentenced him to jail?

A

I don't know the time period. I was not

involved in that.

JOHN

MR, DUFFY: That is all.

THE COURT: Mr. Cacheris?

MR. CACHERIS: No,

THE COURT: Mr. Brown?

MR, BROWN: Wo.

THE COURT: Mr. Puccio? .

MR. PUCCIO: Hothing, your Horor,*
THE COURT: Thank you, you may step down.
Kext witness.

MR, BEN-VENISTE: John Good, your Honor.

GO0 0D, called as a witness, having

been first duly sworn by the Clerk of the Court

and testified as follows:
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THE CLERK: State your name for the record?
THE WITNESS: Jobhn F. Good. G-o-o-d.
MR. BEN-VENISTE: May I proceed?

THE COURT: Yes.

PIRECT EXAMINATION

BY MR. BEN-VENISTE:

Q

Mr. Good, who travelled with Mr. Weinbsrg

to Mew York on the 23rd of January, 1980, if you know?

A

I don't know who travelled with him to

Néw York, he was met by an agent wpon his arrival,

Q
not accompanied

A

E I - I - B

[+

As far as you know, he did not == he was
by an FBI agent on the airplane?

As far as I know, he wasn't,

And the agent who met him was Bruce Brady?
Yes.

He works for you?

Yea.

You. supervised Bruce Brady? :=cviven fit

Yes.

¥hen did you learn that Mr. Weinberg was

missing something?

A

Q

A

Upon his arrival at the hotel.
What did he tell you?

He indicated that his bag was broken into

s
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during tzqmit and cigars and three or four tapes were missir
Q That his bags ware broken into?
A Bag.
Q And thre e or four tapes were missing and

cigars were missing?

A Yes.

Q Did he say how many cligers?

A Mot to my recollaction. * = - ¢

Q Did he say how many bags were broken into?
A One of his bags.

Q Did he say where he had placed the cigars
and the tapes which were missing?
A I don't recall where he said they were

placed at that time.

Q And was it a matter of concern to you?

A Yes, it was.

Q These tapes wers presumably Abscam tapes?
A That is correct. Thref 28 GLELY .

o It was a serious matter, is that correct?
A That is corract,

Q This Abscam investigation was still going

on in January?
A That's right.

Q And did you write up a report, Agent Good,

19,
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wlth respect to this event? ‘
A No, I did not.
Q Did you specifically direct that someone

write up a report regarding this event?

A Ne, I did not.

Q Was it your decision not to have a report
written?

A No, it was net, .

Q And whose decision was it?

A There was no decision ona way or the other.

I made several phone calls in connection with the theft.

Q Are you suggesting that you, as supervisor
of this investigation, did not make a decision with respect
to the writing of a report concerning this missing tape
episcde?

A I took waht action I deemed necessary at
the time. - -

Q It was your decizion that a report not be
written, is that fair to say?

A That is correct.

Q You may three or four tapes, ia that what
Mr. Weinberg told you?

A Yes, that is correct.

Q Or is that just your recollection?
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A That 19 what he said was his best recollectic
of what waa miasing at the time.
a And you were present when Agent Brady testif{
in the Court?
A Yes.
Q He testified that Mr, Weinberg said four or

five tapes, do you recall that?

A I do, . T
Q Is he wrong?
A I recall Mr. Welnberg: telling me it was thred

or four tapes,
He wasn't absolutely sure of the number.
Q Do you remember Agent Brady testified
that Mr. Weinberg testified he lost one bundle of cigars?
A Yaa .
Q Do you recall My, Weinberg testifying he
lest two bundles of cigars? - - «v vt v o var=
- Yeg.o LI ¥ W
¥hat do you recall?
That he lost clgars.

Didn't azy how many?

> Q0 O >

Ho, he didn't.

Q Did he have any other tapes to produce to

ed

you on the 23rd?
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A I don't recall.

Q Are you saying, sir, that when he showed
uwp in New York, saying that his bag had been broken into,
and some tapes were missing, be it three or four or five,
that you don't know whether he, at that time, said at least
I salvaged these and here they are?

A I don't recall exactly how many he had
with him. If he di@, he would have turmed them ocver to
one of the agents to i'ae recorded in the usual manner.

Q And wouldn'‘t it make o differece to you in
terms of whether Mr, Weinberg was being truthful as to
whether he said some tapes were missing but some I managed
to keep? . '

A I believe Mr. Weinberg was being truthful.
If he were trying to hide tapes, he would not have repcrted
them missing.

Q Unless somebody-knew he made tapes.and

all of a sudden the tapes disappearéd? v~ rovws’ How o -aam.

A He travelled from Florida by himself, Nebody

knew how many tapes he had.

Q Presumably somebody knew something about wha
Mr. Weinberg was deing in Florida?

A There was not an agent staying with him in

Florida at this time.




1%

20

Pl

2

23

L

25

Gooud-diract-Ber-Veniste 3411

Q Pidn‘t you have any idaa what Mr. Weirberg
was doing in Ploriday

A Yes, I did.

Q Kow, you have absolutely no recollection
after this serious event of the tapes being supposedly
stolen as to whether he reached in his pocket and sald,
here are some tapes that weren't stolen?

A I don't recall at this time, no,

Q From the time that Mr. Weinberg first
testified about those tapes last week, sometimes, I guess,
until today, haven't you made any effort to find out, sir?

A ¥o, I haven't.

. [+ And wouldn't it have stuck in your mind if
Mr. Weinberg had sald there were some tapes I had in this
suitcase but others I had in my pocket here and here are the
cnes I had in my pocket?
MR. PUCCIO: Judge, it's been asked and
answered at least a few-times.5 ¢- lfdst & e -brme
THE COURT: Sustained.

o Take a loak, sir, if you will, to == may

I approach the witness?
THE COURT: Yes.
Q At these two exhibits,

MR. PUCCIO: May I have the numbers, please?
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[+] Will you provide the numbers, please?
A I don't see any numbers.
[+ What are those exhibits? Who will give them

somé numbers?
A This im a recording of a conversation betweer
. Howard Criden and Mel Weinberg January l8th, 19B0.
MR, PUCCIO: Are these going to be offered
now? e
MR. BEN-VENISTE: I cbject to Mr. Puccio
making & comment, your Honar.
THE COURT: Firat, let's find cut what we
are talking about.
:+ MR: BEN-VENISTE: Defense !.xhi_bil: PP, will
be a mnvax:s-ltion dated January 18th, 1980, 10:04,
And GG will be a conversation dated January
.lsu:. 1980, with no time indicated.
Q Is that cerrest? s sanwme witaenw
. MR. PUCCIO: If they have -beén marked, may "
I be parmitted to see who the conversations are --
MR, BEN-VENISTE: Of course, Mr. Puccio.
Why don't we open them up and look — let
Agent Good testify as to who they are between.
THE COURT: 23500 231 and 2322

MR. BEN-VENISTE: Sure, should be, but there

" 82-077 0—81—— 13T (Pt. 1) BLR
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is no mark on the actual exhibit.
THE COURT: 231 and 235.
MR. BEN=VENISTE: They should have 35 marking
as well,
Q Look at those Exhibits, Agent Good, and
tell the jury whether it is not a fact that those tapes were

turned over to you on January 23rd by Mel Weinberg?

A Turned over to Agent Brady on January 23rd.
a By whom?

A Mel Weinberg.

Q And so in fact, some tapes were salvaged,

is that correct?

. A That is correct.
Q - This refreshes your recollection?
A . That is correct.
Q Wow, now that your recollection has been

refroshed, would you tell the jury how Mr. Weinberg explaines
to you soma tapes had baen supposedlyZstolen andiothers = '
not stolen?

A Some tapes were taken out of his luggage,

Q Now, do you remember he said some tar.;ea
were taken?

A Tapas ware taken.

Q wWhere were the ones that weren't taken?
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Where did he have thosa?
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tapes? -

o

he put the cigars ard the tapes in an outside pouch of

his suitcase?
A
Q

A

Mr. !h.l.llhﬂtg said at the tima, all the information would

have been in £&7 . . aeiw, wEnd 60 et e e

A

bet Mr. Weinberg to give him the film of photographs he

had taken at W street in Washington?

3414
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They apparently were still in his luggage.
pid you see them in his luggage?

Wo.

pid you watch him open the luggage?

No.

In what compartment of the luggage were thesg

I have no idea.

Do you know that Mr. Weinberg claimed that

I heard him testify to that.
And is that the first time you heard that?
That is correct.

If you had written a report up as to what

et ELH . AP E
G

MR, PUCCIO: Objection, argumemtative,
THE COURT: Su_ttaimd.

Are you the one who asked Agent Brady to
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MR. PUCCIO: I abject as being collateral,
THE COURT: I'll permit an answer to that
question.
A 1 don't recall whether I epecifically re-
quested him to do that or asked someone else to do that.
v] How did you find out that Mr. Weinberg had
taken those photographs?
MR. PUCCIO: I Object to that. ™ '~
THE COURT: Sustained.
o Do you know that Mr. Weinberg had taken those
photographs for use in a book he was planning to write?
MR, PUCCIO: Objection, your Honor.
TRE COURT: Side Bar.

{Continued on next page.)




R BB

* ¥
Guod - direct - Ben-Veniste
CONTINUED DIRECT EXAMINATION
BY MR, BEN-VENISTE:
[} Did Mr. Weinberg tell yeu, sir, that he

was planning to write a book about Abscam?

.9 When?
[} At any time,
IS Yes. Sometime after February 2nd, it

came to my attention, not from him, but from somebody else.
) At some point in February, according to
Agent Brady., you sent him to Plorida to get the film

back, is that correct?

A HWo, that's not correct,

[} Or that he was sent to get the film back?
[ That's net correct,

o MR. PUCCIO: 1 object to this line of
guestioning.

MR. BEN-VENISTE: I will rephrase it.
THE COURT: Rephrase it. - '.. %.: . 4
3 Do you recall that Agent Brady at some
point was asked to get the film from Mr. Weinberg?
A Ko,
13 Do you recall that somebody was asked to get
the film from Mr, Weinberg?

A I didn't know that Mr. Weinberg had any
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#ilm to send somebody to get back from him,

3118

Q You had heard he had taken some pictures?

A Ne, I did not hear he had taken pictures.

TAE COURT: Give Mr. Puccio an opportunity

to object without answering too quickly.

Objection sustained.

o Do you take issue with Agent Brady's testimony

that -

THE COURT: Sustained,

) So as far as you know, Agent Brady never

went to get any film from Mr. Weinberg?
A MR. PUCCIO: I object,
THE COURT': Objection.

Repeat that.

2 As far as you know, ,sir; Agent Brady never went

to get-any film from Mr. Wéinberg?

A That's not correct,
o Did he remember, didn't he? tyote
r Be was asked to question Mel €oncerning

some photographs and at that time the £i1lm became a

matter of subject.

' Okay.
A I Aidn"t know that until after.
[ When were the photographs supposedly taken?
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A MR. PUCCIO: I object.
THE COURT: BSustained.
o These were supposedly photographs taken in
Washington at the W. Street house?
MR. POCCIO: Same objectlon, Your Honor.
It's a collateral matter.
THE COURT: Hearsay.
MR. BEN-VENISTE: The same exception with
regard to Mr. Welnberg's - = :
THE COURT: Then put your questions in the
form of what Mr, Weinberg may have told him.
[} bid Mr. Weinberg ever admit to you that he

had taken such photographs?

A Ho.

o Did you ever ask him?

A No.

[ bid you think that was not important, sir?
A He héd been- - -

MR. PUCCIO: I object,
THE COURT: Sustained.
Q You were the supervisor of the Abscam
invest.igauoy, is that correct?
A Yes.

o ¥hen did you become the agent in charge of
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the Happauge office?

A It was about August 1st of 1977,

4] When was Mel Weinberg brought to your
attention as a possible iaformer?

A I was aware of Mel Weinberg when I held
another position in the New York Office of the F.B.I,

o In terms of your new job out in Happauge,
in the summer of 1977, when did it come to your attention
that Mr. Weinbery would be available for some form of
service?

A Upon my assignment out there, I suggested
to Agent McCarthy that he pursue matters with Mr, Weinberg
in an effort to obtain his cooperatien,

o - So that was right when you started in this
superviosry job, you said let's get a hold of Mel Weinberg
and let's use Mel Weinberg?

A Or shortly thereafter, .

[} I think you previously testified that you
had supervisory responsibility from the F.B.I. standpoint

for both the New York and Philadelphla aspects of that

investigation?
A That's correct.
[ Were you the person who was ultimately

responsible for giving Mr. Weinberg instructions as to
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the methods he was to employ in trying to bring pelitiecal
figuras before your videotape cameras?

A I don't think I can answer that question.

o Did you know in advance that he would try
to get Senator Williams before the cameras by promising
that the meeting with the sheik was all B.S., that he
would only be on stage for 20 minutes?

MR, PUCCIO: I object to the form.
TRE COURT: T will permit it,
Overruled.

A Would you repeat the gquestion?

MR. BEN-VENISTE: Would you read it back?
{Question read)

A I knew that = = I knew in advance that
Senator Williams would be appearing before camera - -

i+ Try to answer my question,

I am talking about Mr. Weinberg's reputation.
I want you to answer whether, he knew whether he was going
to make representaticns such as the ones I have indicated
to you in substance, yes or no?

A Not completely.

1 ¥You 4id, however, wish to employ Mr. Weinberg
in getting Senator Williams to come to a meeting with

the ficticious sheik, is that true?
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A I don’t follow your question,

o Wasn't the whole purpose of getting Mr,
Weinberg involved to get him to bring the Senator into
the meating before the cameras - - strike that,

Were you interested in getting Senator

Wilijiams before your camera?

A You mean after we had contacts -

4] After you had your contacts.

A That's cerrect,

Q It's true, is it not, that Mr. Weinberg

deviated to some extent from your dnstructions in terms
of hew to get Senator Williams before those cameras?
A I wouldn't say so, no.
[ In other words, you adopted the methods
that Mr. Weinberg used as you sit here testifying today?
MR, PUCCIO: Objection.
THE COURT: Sustained,
o You don't disagree with Mr., Weinberg's
methods?
MR. PUCCIO: Same ocbjection.

THE COURT: Sustained.
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Q Mr. Good, did you make the statement in
substance that Mel Weinberg was the heart and aoul of Abscam
that without Mel Weirnberg there would be no Abscam, he
styled ft, made it come down, he waa ineredible?

A No, I did not make that statement.

Q Do you recall that Mr. Rebert Green testified
that he had « conversation with you in which you made that
statement in substance to him?

A I --

MR. PUCCIO: Objection,
THE COURT: Sustained.

Q pid you ever make a statemant in substance
like that to Mr. Green?

A I confirmed to Mr. Green that Mr. Weinberg
was & substantial part of the Abscam investigation.

Q The 'rest of it you are saying is just
Mr. Green's embellishment?

MR, PUCCIO: Objection.’'+w .1« L
THE COURT: Sustained.

Q pid you ever emy that without Mr. Weinberg
there woild bea no Abscam?

MR. PUCCIO: Objection, asked and answered.
THE COURT: Sustained,

MR. BEN-VENISTE: I want to break it down.
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I asked about the whole gquote that Mr. Green
wrote, 1 hoped te save tima,
I will break it down,
Q Did you ever say without Mel Weinberg there
would be no Abscam?
A No.
[+ Did you ever say that Mel Weinberg was the

heart and soul of Abscam? '+ .

A No.

Q Did you say that he styled it and made it
come down?

A No.

Did you ever zay he was incredible?
A I never said he was incredible to Mr. Green.

I may have described him with that term,

[+ You do feel ha is incredible?

A In some inatances, yes.

9 And not worthy of beliet? et
A I wouldn't put it that way.

THE COURT: Wwhat do you mean by incredible?

THE WITNESS: HIs ability.

Q Acts are incredible?
A At times,
[+] Now, I take it at least at the beginning you
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felt that Mr. Weinberg was a credible informant?
A That is correct.
Q Now, when you first got hold of Mr. Weinberg
in or about the summer of 1977, 'did you spend some time with

him in whieh you obtained the details of his past life?

A In a general way, yes.

Q Did you find out about the Swiss Bank caper?
A I was not aware of that.

Q That preceded the London Investors?

A I don't know.

Q Did you find out to save time about any of

the things Mr. Weinberg had teatified to in this courtroom
involving the past?

A I was not familiar with those in detail,
no.,

4] ‘When you say in detall, were you familiar
with those specifiecs that he mentieoned, whether you knew the
datails of them or otherwlse? { . ' wdw «r - ~od =. . oo

A What apecifics?

Q The business with swindling his relatives,
business with --

A Ho, I was not familiar with any of those
details.

Q Wae that bacause-you didn't ask him or
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because he lied to you?
n

MR. PUCCIO:; Objection, your Honor.

THE COURT: Sustained.

o Was that because you didn't ask him, sir?
A That is correct.
Q Now, at some point I think it's been testifie

the Emir Abdul became Shelk Abdul, was that your decision,
Bir?
MR. PUCCIO: I object.
THE COURT: Sustained.
] Well, in ﬂ;e Abscam investigation, there was
some == Wwe heard about a Sheik Abdul, is that correct, sir,

there was such a parson presented as a Sheik?

A Posaibly, yas.
Q Don't you know, air?
A There were a number of differnt descriptions

used to describe these two individuals. It was all a matter
of what the individuals who were describing him-.at the time
thought he was.

Q 1t changed from time to time?

A That is correct.

Q S50 at some point he ia an Emir?
A g Some people referred to Emir and some people

referred to Sheik.
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PR
DIRECT EXAMINATION
BY MR. BEN-VENISTE: L U T
Q pid you know, Mr. Good, that Mr. Weinberg

had been specifically charged with trying to induce indi-
viduals in the London Investor's scam to give personal
gifts to Ms, Lady Evelyn Enight in order to get favorable
action on their loan lpp.l.icatidn?

A No, I did not.

Q Let me show you the indictment in that case
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and I ask you to read paragraph F and ask whether that

refreshes your recollection, sir?

A This is the first time I've ever seen this
indictment.
{Pause)
A That is what it says here.
Q It saya that Mr. Weinberg employed that

technique in getting pecple to give gifts to this fictitocus
lady Evelyn?

A Yes.

Q And you say that you never saw the indictmen

to which Mr. Weinberg pleaded guilty back in 19777

A That is eorrect.

Q Between then and now?

A 1 have never seen it,

Q I take it you were =-- had made no effeort
to eee it? v e e

A That is correct.: Woaer A& As s

[+] There came a time when Mr. Weinberg's

salary was increased from $1,000 to $3,000 per month, is
that correct?
A Yes.
Q That increased from three to $5,000, is

that correct?
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That is not correct.

Not correct?

Ne.,

He did not receive an increase?

No, he did not.

©c ¥ O » O »

He received -- strike that,
Were you aware, air, when you employed Mr.
Weinberg to work for you as to whether Mr. Weinberg would
be cbligted to make restitution in some way, in whole or
part, to people he had swindled in the London ==

MR. PUCCIO: Objection.

THE COURT: Sustained as to form.

Q Did you ever ask Mr. Weinberg whether he
intended to make restitution to the people he swindled now
working for the FBI?

A Ne, I did not.

Q bid you ever ask Mr. Weinberg when he came
to work for you in 1977 whether'‘he had declared 'on his incomd
tax the money he had swindled in the London Investor's
caper?

MR. PUCCIO: Objaction, your Honor.
THE COURT: Sustained,

[+] Did you know at the time that you employed

82-077 0—81——138 (Pt, 1) BLR



17

22 NN

3452

Good-direct-Ben-Veniste

sir, that he did not file & federal income tax return for

the year 13747

sir?

A

MR. PUCCIO: Objection.
THE COURT: Overruled.
Weo, I &id not.

When did you learn that for the firet: tima

MR. PUCCIO: I object to that, your Honor.
THE COURT: Owverruled.

1 don't racall exactly when I learned it

for the firet time,

Welnberg?

Q

Approximately?
Probably in the last five or six months.

Was that the result of. your asking Mr,

MR, PUCCIO: Objection.

THE COURT: Suatained. PR .-

. Did you ever ask.Mr. Weinberg whether he had

filed 21978 teax return?

A

o

MR. PUCCIO: Objection.

THE COURT: Overruled.

Ho, I did not,.

When did yon learn for the first time that

Mzr. Weinberg had not filed a tax return for the year 19797
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MR, PUCCIO: Objection,

THE COURT: .Owerruled.
A I don't recall exactly when I heard that for

the first tima.

Q Approximately?
A Would have been within the lasat two or

threes months.

Q Lagt two or threa months? '

A, Yos .

Q From what source did you learn that
information?

MR. PUCCIO: Objection, your Honor.
THE COURT: Ovarruled.

A 1 don’t recall really how I heard it but I
did bscome aware of the fact he hadn't filed for 1979.

Q Did you have a conversation with him before
that, between the time that you learned that he hadn't
filed a 1978 return and the time that-you  learned he hadn't |
filed a ' 1979 return wherein you asked him: what are
you golng to do about your taxes?

A I think I may have suggested at some point
to him that he consult with an official of the Internal
Reavenue Service concérning .his 1979 tax when I became” aware

he hadn't filed.
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+] You say you only learned two months ago
1 am msking you back five or alx months ago, when you learned
that he hadn't filed for "74.
A I didn't learn that he hadn't filed for '78

until he testified at trial.

o Pardon me?

A ¥ hadn't learned he hadn't filed for '78
until this trial. LWL e tEres s

Q I thought you said you lsarned that five or

b

six months ago?
A I thought you were referring te '79.
Q You learned five or six months agqo that he
had not t.i.let‘i a tax return for '79, is that correct?
A It would have been right around that time,
yes.
THE "COURT: Five or six months ago?
It wasn't dua until April '80, o~
#.- .- THE WETNESS: It was right around the tiwe.
he should have filed I spoke to him.
o You gaid! what about your taxes -—
A Ro, I said: "Have you filed, do you intend
to file your tax return this year?”

a Did he eay he intended to file?

A Yas.
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Q At the time you asked him that guestion,
you are telling this jury that you didn't know that he had
not filed '78's return?

A That is correct. I didn't ask him about '78
then.

Q Heo didn't say to you: hey, I haven't even
filed '78, what are you bugging me about '79?

A No. “ e

Q But he received money from the Government
in both of those years?

A Yes.

o Was it you who made the decisieon not to

-withdraw the taxes from that money when you pafd him?

A Ho.

Q Was that Mr. Weinberg's decision?

A Ho,

Q ¥Who made that decision?. R SR
SRR 3 « The usual pruvedure of paying somebody in

Mr. Weinberg's status is not to withhold any tax money from

his pay.
He is not a salaried employee of the FEI.
] Doesn't he get & salary every month?
A He is a paid informant.

Q You heard him teatify he was a special
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employas?
A No.
Q You didn't hear that in Philadelphia?
A 1 heard you use that term, Special arlplor‘ae.
Q You didn't hear eithear Mr., Pucclo or Mr. Wei

berg use those terma?
A Not to my reccllection.
Q In Philadelphia?
Would you f£ind those references, please.
MR. PUCCIO: Judge, I object to thia.
THE COURT: Susatained,
Q The FAI was paying Mr. Weinberg through the
cover of Abdul Enterprise for some period of time?
A Yen.
Q After Pebruary, I take it, that procedure
I.Il discontinued, is that corrzect?
A Procedure of paying him through Abdul
Entarprise was discontimied =2rrem wot “esmamss midmbias, t
Q Ha has been paid $3,000 per month from
Fabruary up until today?
A That is correct.
0 And that is a check thatcomes directly from
the Government?

A Mo,
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Q Where does it come from?
A I don't know what account he's paid from.
Agent Brady handles the monthly payment. I'm not aware --
Q You are saying it comes from some other
fictitious company?

A I don't know tly what t Agent

Brady pays him through right now.

Q Bradley was his undercover nama?
A That ie cerrect,
Q But, in any event, you khow there is no

withholding up until today?
A Yes.

v Q From the time you learmed he hadn't filed
the tax return in '"78 and '7%, you are still not withholding
from hia salary?

ME. PUCCI0O: CObjection, asked and answerad.
THE COURT: Sustained. CCRRREY A =
- ‘Now, you were nasked about-Mr. Weinberg's
bonus when you testified in Philadelphia, were you not?
MR. PUCCIO: Objection, your Honor.
THE COURT: You haven't asked anything about
the bonusas yet?
MR. BEN-VENISTE: No.

THE COURT: Sustained.




12
E]

¥ 0w 8o

Good-direct-Ben-Vaniate
[+] Did you have a conversation with Mr. Wein-
barg in which you told ¥r. Weinberg in substance you were

going to put him in for some kind of a bonus when the cass

was over? '
A That's correct.
Q When did you have that conversation?
A 1 don't recall exactly when.
Q Where was it?
A I don't recall exactly where.
Q I am not asking you for exactly when or where

I am asking you to the best of your recollection when was
it and where?

v A T don't recall where it was and I can't
be sure exactly when it was. It was sometime over the
last six months.

Q Did you make some memorandum of that con-

versation for the files so that socmecne reading -the . .file wou

ld

- know that you -had had such*a conversation with' Mr."Weinberg?| -

A No.
Q When you testified in Philadelphia, sir,
you did not mention that conversation, did you?
MR, PUCCIO; Objectiocn, your Honor.
THE COURT: Sustained as to form.

Q You were questioned in .Philadelphia about
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the bonus, were you not?
A I believe so.
Q pid you tell Judge Fuller then that vou had
made guch a promise to Mr. Weinberg?
MR. PUCCIO: Objection, your Honor.

THE COURT: Overruled.

A 1 don't belleve I was asked that question
down there, BT
Q And of course we didn't know about it but

we were asking you about bonuses --
MR. PUCCIO: Objection to the stataement.
THE COURT: Sustained.
S Disregard the statement.

- 4] Did you or 4did you not tell Judge Fuller
about the promise you had made to Mr. \;einberq about the
ultimate bonus?

- A ~HNo. - e
‘MR, PUCCIO:.. Objection.
o Thank you.
THE COURT: I will let it satand.
Q Fow, you knew that Mr. Weinberg was aupposed
to make the contact with Mr. Criden to set up the
Philadelphia Barclay Hotel meeting, 4id you not?

A Yoe, I was.
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Q Did you tell Mr. Weinberg what to say?
A I told him the general information as to who

would be contacting Mr. Criden in Philadelphia.

Q That 1= all you aaid?

A I gave him the namea of the pecple who would
be thera and the fact that Agent Haridopolos would be the
primary intermediary between == . =

Q When did you provide that information to

Mr. ﬁcinbcrg?

A 1 don't recall the axact date.
Q Approximately?
A It would have been the same day, probably

that day he called Mr. Criden and advised him of the fact
that Agent Baridopolos - would be contacting him,
] Do you know of only ona contact by Mr,

wWeinbery to Mr. Criden concérning setting up tm fhiladelphi

meting? . B

A There were one Qr two, i'm not sure,. .-

[+ Bow about three?

A I would have to check the phone calls to
find out.

+] And who =-- could you check the one that was
lost?

A I don't know that there was one lost.
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Q Could you check it if it were lo;t?
' MR. PUCCIO: I object.
THE COURT: Sustained.
Q What did you tal)l Mr. Welnberg to tell Mr.
Criden in that telephone conversation?
A Basically that Agent Haridecpoloa would be

in touch with him and there was another representative of
the Sheik who was going to be in Philadelphia and wanted

to meet with him.

Q That is all Weinberg was supposed to tell
Mr. Criden?

A In general.

Q Ho other specifics?

A Not that I recall. '

Q pid you not instruct Mr. Weinberg to tell

Mr. Criden that another Jewish individual would be taking
over some responsibility? S
A I never made any refarence to that at all,
Q Did you tell Nr. Weinberg to specifically
mention to Mr. Criden that the individuals in Philadelphia
wanted to meet with 0zzie Meyers?
A I don’t believe I mada that reference, no.
] If Mr. Weinberg did that, that was contrary

to your instructions?
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A No, it would not be contrary.
Q. Beyond your instructions?
. A No, I wouldn't say that either.

Q Did you instruct him to specifically mention
Ozzie Mayers?

A I don't think T did. But I am not positive
sbout it.

Q How can you say it wasn't contrary to your

instruction if you don't recall your instructions?

A It would be logical for him to de since we
met with Congressman Mayers and he was in Philadelphia.

Q You mean to say you left it up to Mr.
Weinberg to make those decisions?

A It could have been pogpsible, yes.

Q If you had knou.-n. #ir, back in July of
1979, that Mr. Heinberg had deliberately altered or delibera

failed to record certain portione of conversations, would .

you have continuad to use him:in your investigation? - -
A I never had any such knowledge.
Q - I asked you 1f you had learned that Mr.

Weinberg had altered any tape or deliberately falled to
record certain portions of conversatiens, would you have
continued to use him in your investigation?

A I would have had t¢ have all the facts

fal
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before I could make a decision on that and wanted to .krow
the reasons why.
Q S0 it's possible you would have continued
even knowing that, sir?
A 1t depends on the situation that would have
been involved.
"] If Mr. Weinberg had deliberately told Mr.
Errichetti that in connection with the Meyer's meeting —-
THE COURT: Mr. Ben-Veniste, we've got
encugh trouble with what happened without dealing
with hypotheticals.
Sustained.
Q Your answer is, air, you wouldn't know -=-
THE COURT: ‘rharé is no question.
Q Is it fair to say, mir, that if you had
known that Mr. Weinberg ~--
«- THE COURT: Suutained to the “if."
Q ©po you know who 'Mr. == siuolke that. .
Had you ever hcard of Mr. Criden before the
26th of July, 19797
A No, I had not.
Q Do you know who Mr. Neifeld was in connection
with this investigation, or Nyfeld?

A The first time I heard his nams was during
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the course of tha trial here.
Q Didn't you know Mr. Neifeld was the peraon

who ownaed ‘the option on the land in Atlantic City that Mr,

Criden and Mr. Johansen were interested in?

A I was not familiar with this detail.

Q Does that refresh your recollection?

A 1 remember hearing it during the course of
the trial. LANCENT Y |

MR, BEN-VENISTE: Wothing further.
THE COURT: Mr, Duffy?
CROSS EXAMINATION

BY MR. DUFFY:

Agent Good. Are you telling the jury that you didn't know
before the 26th of July, 1979, that Louls Johanascon and Howar(
Criden and the Mayor wers coming down to the boat to talk
to your man Amorosoc and Welnberg? . ~cuswame ~oc me oW coar

A 1 believe I Knew asbout the'meeting on- the -
boat.

Q You knew there was a tolephone conversation
on July l4th, 1979, between Mel Weinberg and Lou Johanson,
did you not?

A 1 became aware of that phone call.

[ pid you listen to the tape of that telephone
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call?
A At some time I probably did.
Q Back then, July 1973%, did you?
A No, I did not.
Q Tell the jury what happened to tapes when
Mal turned them over.

Let's say his week's taping, tuming in today,

what did you do? Aas -
A What did we do?
Q You,
A I never came in contact with the tapes,

or very seldom,
N Q You are telling the jury that vou didn't
know until —~ a month later what would be on the tapes?

A In some instances that would be correct,

Q How about the tape that we played here in
the Couartroom, the thing that occurrad last Jumne involving

Mel Weinberg talking to Eanator-Williams? - -~ When:did you-'t:

- =

first hear that?
A That probably would have been shortly after
that meeting.
Q ¥Yon heard that one shortly after but you
don't know when you heard the othera?

A That is correct.
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Q Did you take any action in regard to Mel

Weinberg's contact in that meeting that we heard on tape?

A Nothing.
Q Did you may: Hey, Mel, you can't de that?
A I don't recall ever saying anything to that

effect, no,

Q Did you yourself form a judgment as to the
propriety of the remarks or the urging that Wainberg
addressed to the -

MR, PUCCIO: Objection, 'ygu Honok.

THE COURT: Sustained.

Q You were running this coperation , were you
not?

A . - That is correct.

Q Let's maks that clear to the jury, you
ware the boas of Weinberg and A + MeCarthy, and the
rest, is that cOrrect? . .c.w vu vurr. conammes

A -That i’ corrects: A S At

Q Pack in July you say that you knew Lou

Johangon and Howard Criden were going down to the boat befory
they got there?

A Yes.

Q Did you know lo_nnh!.nq was going to be

brought up on the boat about getting help to the Sheik to
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gat into the country?

next day, whenever it was that Agant Amorcso called me
.and advised ma of the resulta of that meeting,

Q You ‘didn't control Amcrosc and Weinberg as
regards the areas they would enter in this scam?

A .Hot at the initial stages such as that
meeting was. We had many, many instances whera ideas were
thrown out but never pursued. That la one thatdid happen
to develop: in an area we pursued.

] You, the boss of the operation, for wham
these fellows were working, had no idea on the morning of
the 26th that they were going to undertake --

A I knew what they were going to undertake,

specific topics of conversations that might come up.

you mean to-say you.knew they were going to try to talk
to these fellows about getting politicians to help the
- Shedlk?

Mr. Johanson, Mr. Criden, Mr, Meilsr and we had previous

dealings with Mr. Errichetti involving --

82-077 0—81——139 (Pt, 1) BLR

f I was ‘not awars of that prior to the meeting)
Q When did you firat learn that?
A It'would have been probably that day or the

1] You knew what they.were going to.~- do .+ - .

A I knew they were meeting with Mayor Errichett
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Q I'm talking about what was said to the people

about this new undertaking, did you know that was going to

come up?

A No.

Q You had no idea even though you were the
bosa?

A I had no idea of the specific conversations

that were going to take place on the boat that day.

Q Specifics aside, isn't it true you knew
that an approach would be made that day to try to get these
men to introduce politiclans?

A No, I did not.

Q So that Amoroso came up with that on his
own without your prior:approval?

A The idea was thrown out at that particular
meeting. I was advised subsegquently,

Q When Mel Weinberg came up on- the 23rd of
Janusry and he brought the bag in.from: the airport,, the .
one from which the tapes were supposed £o be missing, d1d
you examine the bag?

A No, I did neot,

Q And can you tell the jury whether there
were any signs.on the bag of forcible entry?

A I didn't examine the bag.
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Q Can you tell the jury what kind of bag it
was? Can you describe it?
A No, not really, I didn't examine the bag.
Q Was it a suitcase as opposed to something
carried on a hanger, or don't you know?
MR. PUCCIO: I object. The question has beer
asked several times.
THE COURT: He hasn't examined it,
Did you see it?
THE WITNESS: No, I don't recall seeing
the bag.

Q Me]l Weinberg tell you, John, this was a bag

A Wo, he didn't.
4] Did he tell you, John, this is a bag I

shipped in the baggage department?

A No.
T ] ‘Did you ask him? D507 vl amk .
A No.
Q Could you have had any idea whera to look

for the theif?

A I didn*t lock for the theif,

Q Were you here in Court when Weinberg testified

it was = carry on bag?
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A Yes. '/'

MR. PUCCIO: Objection, your Hoaor.

THE COURT: I will permit it, he already

anawered,

Q You were here in Uouxi?

A Tes.

Q When he gave that testimony?
A Yas.

THE COURT: Did you say it?

MR. DUFFY: 1It.

THE COURT: It was a carry-on bag, didn't he
testify to two bags?

MR, DUFFY: Your Honor, I figure there were

tapes stolen out of one if they were stolen.

[+] Did he tell you he had two bags?

A Yes. I was aware he had two bags.

Q Did he tell you which bag contained the
cigars and tapes? R T -G TN N

A I believe he testified here as to which

bag contained —- I didn't ask him myself personally as to
which bag contained the tapes.

Q Did he say how the theft could have occurred
in mid-air on =« locked airplane?

A He assumed that had taken place during the
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course of the loading of the bags in Florida or unloading
them in New York.
We sent out agents to guestion the baggage

handlers in both locations.

Q He sald he carried the baggage on to the
airplane?
A Mo, he checked both of his bags, he said.,

(Continued on next page)




10

13

7

2]

n

25

Good-cross=Duffy 3472

] S0 he told a different story here in the
Courtroom didn't he?

A He teold the same story here in the
Courtroom tht I understood to be the correct one. That both
bags were checked.

] Did he give you any kind of ticket, any
baggage plane number?

A I teld you 1 didn't personally guestion
him concerning the loss at that time.

4] Agent Good, I'm going to leave this with
this gquestion, are you telling this Jury that in this Court-
room it is your recollection that Mel Weinberg said he checked
the baggage through, not that he carried it on the plane?

A That's correct.

Q Are you friemdly with Bob Green, the fel-
low who testified here yesterday?

A I know Mr. Green.

Q He is the fellow whose going to write The
Sting Is Gertrud; Man.

MR. PUCCIO: Objection your Honor,
THE COYRT: Overruled.
[continuing) Is that right?
A I don't know whether that is going to be

the title of the book or not. I kpow he is writing a book.
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o He is going to write a book about Mel
Weinberg's eacapades? You heard of that.

A I 4did.

Q Back during this investigation when you
were the agent in charge, did you work closely with any law-
yers employed by the Government?

A Yes.

Q Wasn't Mr. Pucclo the man who was in

charge of this investigation?

A That is correct.

Q pid you -report to him from time to time?

A I did.

Q Did he listen to tapes as the case pro-
gressed?

A He did.

Q Did he hear the Williams tape? .

A I don't know whether he did or not.

Q Did you ever get any instructions from

Mr. Puccio to tell Mel not to do this or to do that?

A Not really specifically, no.

Q Bow about unspecifically?

A Yes we did.

Q Guidance for Mel Weinberg in the pursuit

of this scam?
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A Mel Welnberg and all the agente involved,

Q Now you saild, I believe that you didn't
go back thoroughly, and maybe I am characterizing it and I
shouldn't, but theroughly into Weinberg's task when you en-
listed him or he enlisted you to start the ABSCAM? Is that
correct?

A Yes, that is right.

Q Were you aware, however, that he speci-
fically had a charge in Miami of interstate transportation of
stolen securities?

MR. PUCCIO: Objection, Judge.
THE COURT: Sustained.

Q You told Mr. Ben-Veniste that Weinberg
never got 4 raise to $5,000 is that correct?

A That is correct.

Q Isn't it true that in February of this
year he got a retroactive raise back to the prior November
of $2000 a month in a lump sum?

A No. I think one month he got an addi-
tional $2,000 for some specific reason.

Q And he is still being paid $3,000 today?
Is that correct?

A *  That is correct.

Q Alright. As an employee of the FBI, 2
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salaried employee, don't you get a W-2 form every January?

A Yes 1 do. .

[+] You are saying that Mel Weinberg was not
a salaried employee and therefore no taxes were withheld and
therefore he got no W=2 in Januvary?

A That is correct.

Q Did he get a 1099 form, the kind of form
that is given to an independent contractor?

A o, he did not.

Q You tay Mel Weinberg was not an employee
of the FBI.

Was he in business for himself?

A Mo, he was not.

Q He was employed by Abdul Enterprises?

A He is characterized by the FBI as a paid
informant.

Q But no 1099 form was given te him?

A Ho. -

Q 50 no statement came from our Government

to Mel Weinberq saying this is how much he was paid last year
8o that the Internal Revenue Service would know?

A That is correct.

Q How, you answered Mr. Ben-Veniste about

your knowledge of his filing of returns.
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You were in Philadelphia when we conducted
the hearings before Judge Fulum, wers you not, sir?
LY Yes I was.
Q Isn't it true that that is when you be-
came aware when we got it out of Mel Weinberg under ocath.
MR. PUCCIO: I object, your Honor.
THE COURT: Overruled.
A That may have been the first time that I
heard that he hadn't Iiled for '78.
Q When I asked him in the Courtroom?

Isn't that right?

A It is very possible.
Q Is it may or is it true?
A I am not positive. I may have heard it

previously. But I remember hearing it on that occasion also,
Q That was substantially after his '79 re-

turn was due, was it not?

A Are you talking about his '78 or '79
return? N

o ‘79 return.

A Bo. I knew he hadn't filed for his '79

return right around the time that they were due to be filed.
Q In Philadelphia he lied under cath and

told Judge Fulum he filed his '78 return, didn't he?
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MR. PUCCIO: Objection.
THE COURT: Sustained.
Q When you conduct an investigation, Agent
Good, and an agent who works for you and he is employed by
the FBI, let us take Amoroso or any other agent invelved in
this case, or any other case, and you interview that agent
about an eplsode in that case and he refuses to give a signed
statement, what happens to him?
A You will have to give me a specific ex-
ample. I couldn't answer a hypothetical question like that.
Q Let's say you called him in == well I
have to make it hypothetical, sir. Suppose you call an agent
in in connection with the ABSCAM and said tell me what hap-
pened thus and so and he said I'm not going to give you a

eigned statement. What is the Bureau's policy in connection

with that.
MR. PUCCIO: I cbject to this as being
irrelevant.
MR, DUFFY: 1 ean tie it in, sir,
THE COURT: Overruled.
A I wouldn't ask him for a signed statement.
Q Well, fer my guestion I want you ¢o ask

him for a signed statement.

MR. PUCCIO: Then I object.
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THE COURT: You want him to assume some-
thing that doesn't happen?

Q If you ask one of your agents to give
you a signed statement about a development in an investigation
and he categorically refuses to do so, what do you do to him?

MR. PUCCIO: Objection, Your Honor.
THE COURT: Overruled.

A It is not Bureau policy to ask agents
for signed statements concerning an investigation.

[+] You are aware, are you not, that Mel
Weinberg refused to give the FBI investigators a signed state-
ment in this very case.

MR. PUCCIO: Objection your Honor.
THE COURT: Sustained.
Q But you nontir_lue to pay him $3000 » month?
Is that correct.
MR. PDCCIO: Objection.
THE COURT: Sustained.
MR. DUFFY: That is all.
THE COURT: MR. Cacheris?
Mr. Brown?
MR. BROWN: Wo questions. -
THE COURT: Mr. Puccio, any €ross?

MR, PUCCIO: A few gquestions.




21

3

b

5

3475

Good-cross-Puccioc

CROSS EXAMINATIOR
BY MR. PUCCIO:

[+] Mr, Goed, you have been with the PBI for
how many years?

A In excess of 13 years.

o How, in your career with the FBI I assume
you have been invelved in the investigation of varicus kinds

of crimes, is that correct?

A Thﬁt is cerrect.

Q Including white collar crime and official
corruption?

A That is correct.

o How, have you been involved in supervising

other undercover investigations apart from ABSCAM?

A Yes I have.

[+] And in these other undercover investigations
have you made use of paid informants such as Mel Weinberg?

A That is cerrect.

Q And in your opinion, Agent Good, may I ask
you ==

MR. BEN-VENISTE: You are opehing the door
now. I'm just advising the Court that I intend, if
Mr. Puccio wants to go inte this area, te go inte

some other areas related to this.
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Good-cross-Pucelo
I do not cbject to him going into it but-g
am suggesting he is opening the door,
THE COURT: Forewarned,
Q Mr. Good, in your opinion are paid informants
essentlial to undercover investigations?
A Yes they are.

Q Row, during the course of the ABSCAM investi~

gation did you have cccasion to give instructions to Mr.

Weinberg?
A Yes I did.
Q And did you have occasion to give instruec-

tions to Mr. Amorosc and other undercover agents?

A Yes I did.

Q And did any of these instructions deal with
things that should be brought up during conversations with
any of the taig-ts?

A Yes. The basic instructions were that the
people that were coming in should be pre-disposed to take a
bribe and to make & promise in return to do something for
us, and that we should have good reascn to believe that theses
individuals would do this.

[+ And @id you give instructions te Mr. Weinberg

to say to ——

MR, PUCCLO: Withdrawn.
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Good-cross-Puccio
Q Now, you heard the tapes that were made
during this investigation in which Mr, Weinberg says thinas
like, "Come on strong™?
A That's correct,
Q Now, was that statement by Mr. Weinberg to
"Come on strong" consistent with your instructions?
MR. BROWN: I object to this.
THE COURT: Do I have one objecticn?
MR. BROWN: You have one.
MR. CACHERIS: You have two.
THE CCURT: Alright. Sustained as to form.
Q Well, was Mr. Weinberg ever instructed to
ask people with whom he dealt certain questions about people
who had come in to meetings?
MR, BROWN: I object to this.

THE COURT: It is very vague.
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Good-cross /Puccio

(The fellowing takes place in open court.)

THE COURT: Ladies and gentlemen, I will
sustain the objection to the last guestion. You
will disregard the guestion and the ancwer.

I also want to instruct you to disregard
everything you've heard this afterncon relating to
any instructions given by the ¥BI to Mr. Weinberg.

1 had a discussion with counsel at the side
bar. As a result of that discussion I am just removipg
that information frem your consideration.

I have ruled it is irrelevant to the case and
does not bear on any of the issues you have to
determine.

Any testimony that you may have in your mind
with respect to instructions given by anycne in the
FBI to Mr. Weinberg, you have heard this afterncon,
just blot it out of your mind and forget it.

You will decide the case based on other evidenpe
eloser to the central issue in this case.

You may continue.

MR. PUCCIO: May I approach the witness?

THE COURT: Yes.

MR. PUCCIO: I ask this be marked as Exhibit 27.



Good-cross /Puccio

{The following tock place in open court.)
MR. PUCCIC: May 1 approach the witness?
THE COURT: Yes,

CROSS-EXAMINATION

BY MR. PUCCIO: {continuing)

17 o Can you identify that exhibit, Mr. Good?
1’5" A Three watches that Mr. Weinberg turned inte
19 me last == end of July, beginning of Rugust.

2 Q They are Piaget watches?

n A Yes, three of them.

n a What is their approximate value?

Fi] A Six thousand dollars each.

ET) MR. BROWN: I object.

5

THE COURT: Overruled,

§2-077 0--81——140 (Pt. 1) BLR
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VOIR DIRE EXAMINATION

BY MR. BROWN:

» o » O » D

Q
watches over?
A
a memorandum.
Q

A

if such a memcrandum exists?

MR, PUCCIO: I offer them in evidence.

1)
Good-cross /Puccio 35“‘1

Six thousand dellars each.

MR. BROWN: I object. May we question him
volr dire?
THE COURT: Sure.

MR. BROWN: Thank you.

When did you get them from Weinberg?
Latter part of July, beginning of August.
Do you have any 202 or record of that?
No.

Nothing written?

Ho.

You didn't write down that he turned the
I believe Agent Amoroso may have prepared
Do you think so?

Yes.

MR. BROWN: May I please have that memorandum

THE WITNESS: I have to check to see.

When were the watches received by Mr. Weinberg

[
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Good-voir dire/Brown

A Sometime prior to that, I don't know the

exact date.

Q You don't know, two months, three months?

A Shortly before that.

Q Days, weeks?

A T would say within a week or two.

Q You know that tc be so?

A I don't know the exact date.

Q Did ybu check out or is this information

coming from Weinberg =~
A Mr. Weinberg voluntarily surrendered the

watches to us indicating he got them as a gift.

Q From whom?

A Mr. George Katz.

o Mot connected with this case?

A No.

Q Did you check that out and accept Mr. Weinberg
statement?

A I accepted his statement.

Q You had no writing or any other record from

Mr. Weinberg whatsocever except his statement?

A That is all.
Q As possibly -- your Honor, may I guestion
from here?
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Good-voir dire/Brown
THE COURT: You are beyond voir dire and
into cross-examination. .
MR. BROWN: I thought it was voir dire with
respect to the memorandum.
THE COURT: 1It's three watches that have been
of fered in evidence.
MR. BROWN: The memorandum might well confim -
THE COURT: That is still for cross-examinatioh.
MR. BROWN: Then I will reserve, your Honor.
THE COURT: All right.
MR. DUFFY: May I, strictly on the voir dire?
THE COURT: Yes.
VOIR DIRE EXAMINATION
BY MR, DUFFY:

Q Agent Good, do you have a writing here in
court that shows the history of movements -- not the watch
movements -- but the movement of the watches?

A I don't follow.

Q When the Government has a tape that Mel Weinberg
turned over, they have -- I'm locking at 238, they have
David Birch, 19th of September, 1979, evidence transportatich
and same day gave it to somebody else,

Do you have the same thing with the watches?

A No.
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Did you keep a careful chronological record

similar to what you did with the other evidence? From whom

to whom it moved?

2

Q

Ko,

You really don't know the date when Weinberg

got the watches?

A

Q@

I already testified to that.

You don't know except based on Mr. Weinberg

where he was and who actually handed them «-

A

to him by Mr.

¢}
word, right?

A

I was told by Mr.Weinberg they were given
Katz.

My gquestion is, all we have is Mel Weinberg's

Yes.

MR. DUFFY¥: That is all.

MR. BEN-VENISTE: May I, your Honor?
THE COURT: Voir dire?

MR. BROWN: Before the voir dire, may I ask

a search be made for the memorandum?

this.

sure.

MR, PUCCIO: We don't have a memcrandum on
We have the watches.

THE WITNESS: 1 said there may be, I wasn't

MR, BEN-VENISTE: May I approach the witness
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Good-voir dire/Ben~-Veniste
to look at the evidence that is proffered?
THE COURT: Yes.
VOIR DIRE EXAMINATION
BY MR, BEN-VENISTE:
Q Is there any indication on the evidence as
to the date you received it from Mr. Weinberg?
A No.
Q 1s there any indication whether anybody else

knew or was present at the time they were given to Mr.

Weinbarg?
A To my knowledge there was nobody else present.
Q Is there any indication?
A No.
Q Al)l you got to go on is Mr. Weinberg's word?
A Yes.
Q Is there any indication as to whether anything

else was given to Weinberg by Mr. Katz that he didn't turn
over?
A (No response.)
Q At or about the same time the watches were
given such as cash or something else?
A Mo, there is not.
MR. BEN-VENISTE: The only objection is as

to relevancy and chain of custody. There is not
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Good-voir dire/Pen-Veniste
a writing on the exhibit when received --
MR. PUCCIO: I object to the argument.
< MR. BEN-VENISTE: I have another gquestion.
Q Is there some pGint one of the watches were

supposadly missing?

F No.

Q Always thrae?

A Yes.

Q The news stories were inaccurate about that?

MR. PUCCIO: I objegt.

THE COURT: Sustained. What may have been
in any newspaper story is irrelevant.

MR. BEN-VENISTE: I object on the grounds as
stated. Relevancy and chain of custody.

THE COURT: Overruled.

MR. DUFFY: I will be overruled too, sir.

THE COURT: Don't make the objection.

MR. DUFFY: I want my objection on the record.

THE COURT: GSame objection?

MR. DUFFY: Continuity.

THE COURT: &An objection to one is an objectid
to all.

27 received in evidence.

MR. PUCCIO: I have no other gquestions at
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CROSS-EXAMINATION BY

MR. PUCCID: ({continuing)

[ Mr. Good, did Mr Weinberg have a van to your
Xnowledge?

A Yes.

Q What kind of a van did he have?

A Customized van, Chevrolet.

Q Was that used in connection with this investi-
gation?

A Yes, it was.

3507

this time, your Honor.

‘THE COURT: All right, back to redirect.

.MR. BROWN: May I see those exhibits, please?

‘MR. PUCCID: Yasa.

{Pause.)

MR. BEN-VENISTE: Nothing further except insof
if a report can be located then we would wish teo
question on it.

THE COURT: All right.

MR. PUCCIC: Your Honor, may I circulate this
exhibit?

MR. DUFFY: I may have some guestions, 1 neve
saw it before.

MR, PUCCIO: Maybe I have additional guestion.

ar

[+] Do you remember the color?
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Good-cross/Puccio
A It was tan. I baelieve a red stripe.
MR, PUCCIO: May I have this marked as the
next exhibit?
THE CLERK: The folder?
MR, PUCCIO: Yes.
THE CLERK: So marked as Government's Exhibit
MR. PUCCID: Your Honor, I would ask to excise
1 am using original decuments ~=~ I ask permission
to excise several irrelevant terms.
MR. BEN-VENISTE: 1 haven't seen the documents
THE COURT: You may proceed.
BY MR. PUCCIO: ({(centinuing)
Q Mr. Gogd, I show you Exhibit 2B and I ask
you if those records pertain to Mel Weinberg's van?
MR. DUFFY: Objection.
THE COURT: What ground?
MR. DUFFY: It's not his van, it'z Mel Weinber
van. Anything he knows is hearsay.
THE COURT: Overruled at this point.
A Yes, they da.
MR, PUCCIO: Thank you, Mr.Good.
I'm ecalling another withess on this subject.
THE COURT: All right. Is there going to

be any further guestions of Mr. Good?

25.

b's
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MR. BROWN: We should see the document to
determine whether we have a gquestion.

MR. BEN-VENISTE: Yes.

THE COURT: They would like to see whatever
it is you have warked as Exhibit 28 for identificatio
You made some reference about a redaction.

MR. PUCCIO: I ask to be permitted to redact
certain irrelevant material from the exhibit.

MR. BEN-VENISTE: May I distribote the exhibit
I menticned at the side bar to the jury?

MR. BROWN: I want to ask a question about
the watches Lf it's appropriaté at this t:i.me.

THE COURT: That is the point we are at,

MR. BROWN: 1Is that where we are?

“THE COURT: Yes.

MR. BROWN: May I1?

THE COURT: Yes.

RECROSS-EXAMINATION

BY MR.

BROWN ;

Did you have the watches appraised?
Yes.

You have a copy of the appraisal?
We didn’'t get a written appraisal.

Who took them up, Weinberg?

» O ¥ 0 » O

.

E

NWo, one of the agents took them to a jeweler.
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Good~recross/Brown

Q But we don't have any written appraisal?
A No.
Q One last question: Are you sure reasonably

that a memorandum exists, if you say no, believe me, I

will say no more —- are you?
A 1 am not sure a memorandum exists.
[+] We can say there is no memoramium and I

shouldn't press it any further, is that fair?
MR, PUCCIO: I.object.
MR. BROWN: Is it fair?

THE COURT: Overruled.

Q Is it fair?
A 1 am nok sure.
Q That I not press anymore because it's reasonab

that there isn't o memorandum -—-

A There may be one, I'm not sure.
[+] Where would it be?
A I would have to search the file. I think

there are eightem volumes of files that would have to
be searched.
MR, BROWN: I will ask your Honor —- thm\igh
your Honor, I ask he try to do that tonight for
- tomorrow.

I have no further guestions about the watches,

1%
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Good-recross /Brown

your Honor. I never had anything so valuable, 1

wish somebody would take them from me.

THE COURT: Overnight Mr. Good, examine whatevkr

it is that such a memorandum would be in if there
is such a memorandum.
I want a report on it in the morning.
THEE WITHESS: Yes.
THE COURT: Any more questions for Mr. Good?
Thank you, Mr. Good; you may step down.

Next witness,.

MR. BEN-VENISTE: At this time, may I disseminate

these transcripts?

THE COURT: ‘;'es.

MR, BEN-VENISTE: Thank you.

THE COURT: What exhibits are these?

MR. BER-VENISTE: Tll1 through ';?16. T16 is
the September 19, 1979 meeting with Brrichetti, Cock,
Weinberg, DeVito and Poulos.

Should 1 identify for the record --

THE COURT: Yes,.

MR. BEN-VENISTE: T1l is the conversation of
January 18th between Mr. Criden and Mr. Weinberg.

T12 is a conversation between Mel Weinberg

and an individual with the initials A.F. that we have
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identified, your Homor. Not a defendant in this case

Exhibit T13 is a conversstion Jume 19, 1379,
between Mr. Weinberg and an individual with the
initials G.X. who was not identified at the time the
materials were testified to,

Defendant Exhibit T14 is a telephone conversatf
June 24, 1979, between Mr. Welnberg and the individuall
with initials A.PF.

Exhibit T15 is an excerpt of a telephcne
conversation, June 26, 1979, between Mr. Weinberg
and an individual with the initials G.K.

And T16 iz a September 19 transcript of the
videotape which the defense made for the jury involv
ing Errichetti, Ellis Cvok, Weinberg, DeVito, and
Poulos.

THE COURT: All right, you may give those to
the jury. They are all received in evidence.

MR. DUFFY; Thank you.

(Exhibits given te jury at this time.)

THE COURT: Anything further from the defense?

All defendants rest. Any rebuttal?

MR. DUFFY: I think we have exhibits not rece
in evidence. I don't remember an objection, I move

for the admission of all defense exhibits --

or

MR. PUCCIO: I don't have a list in front of fe.
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I would like to see what we are talking about.

MR. DUFFY: Mr. Levy has made order out of chal
maybe he can speak to it,

HR. PUCCIO: May we circulate the watches
while this is being done?

THE COURT: Yes.

With respect to defendants' exhibits, I have

marked B, I, 8, U, D, W, ¥, 2. And I think that is

all.
What exhibits are you now offering in evidence
MR. BEN-VENISTE: C -- it is the Pittsburgh
indictment.,

THE COURT: Any cbjection?

05 ,

2

MR. BEN-VENISTE: I thought it had been admittpd

but the clerk indicated it had not.

THE COURT: It hadn't been identified.

MR. DUFFY: I used that.

THE COURT: Not by exhibit number.

MR. PUCCIO: I would like to look at it. I
haven't seen that document.

THE COURT: How many of these defendants’ esxhi
have not been shown —-

MR. DUFFY: He gave me the copy, he has it.

MR. PUCCIO: If an exhibit is not offered at

the time it's questioned about, I wouldn't get intere

bits

sted
I
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THE COURT: Get all your defense exhibits
together and give them to Mr. Puccio after we finish
this afterncon and he will put them on the record.
I will inform the jury in the morning which ones are
in evidence.

Except for that, do the defendants rest?

MR. BEN-VENISTE: Yes.

THE COURT: Any rebuttal?

MR. PUCCIO: I have a brief matter.

{Pause.)

ETANLETY FORTNER, A witness
called herein, was sworn by the Clerk of the Court
and testified as follows:

THE CLERK: State your name for the record
and spell it?
THE WITNESS: Stanley Fortner, F-o-r-t-n-e-r.
MR, PUCCIO: May 1 proceed?
THE COURT: You may proceed, Mr. Puccic.
MR. PUCCIO: Thank you.
DIRECT EXAMINATION
BY MR. PUCCIO:
Q What is your occupation?
A Consumer manager and sales manager for Roger
Dean Chevrolet, D-e-a-n Chevreolet, in West Palm Beach,

Plorida.
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Fortner-direct
Q Are you familler with Mel Welnberg?
A Only through the legal pepers that I brought
up here,
[+ You brought up the revorde concerning the

trade-in of & gertain van, is that correct?
A Yes.
MR. PUCCIO1 May 1 approach the witness?
THE COURT Yes,
Q 1 ehow you Exhiblt 28, Are those records ==
MR. DUFFY: Judge, I object, sir. Where
1 1 come from we show counsel exhibits before «=
MR, BROWN: We have :somthing here -- I'm
BOXTY.
- THE COURT: How they may do i€ in Philadeliphid
ia one thing, but counbel are hot entitled Lo sea
& document until it is offered in evidenoce,
MR. BROWN: 1In all feirness,l meay have m copy
MB. PUCCIO: 1 gave Mr. Brown a @opy.
KR. BROWHN: He gave it just to me apparently.
Are those recorde of your daalership?
Yas.
po they reflect a trade-in of a van?

That is correct.

Q0 » 0 9 » O

By Mr. Weinberg?
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Fortner-direot
A Yes.
MA. BROWN: I objeéct. He only knows from
the legal pepere. Thay speak for themsalvas.
He may be the custodian but unless he know
Welnberg and participated, I objeot.
THE COURT: Overruled.
Q Are thoge records kept in the ardinary course .
of buslness?
A Yes. Each individual car has its own fila.
And it ip all stored awsy.
This ie & legal docunent as far ae Roger

Dean Chevrolet 1s concerned.

] Is it part of your business to keep these
racorde?

A Yes.

Q What is Lhe date on which the van was traded
in?

A 6/23/79.

Q Was the van received by Roger Dean Chevrolet

on that date?

A That is correct.
Q Thosa documents indicate that?
A Yes.

MR. PUCCIO: Your Honor, 1 offer this in

82-077 0—81——141 (Pt. 1) BLR
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BY MR. BROWN:

guestion from here?

3517

Fortner-drrect
evidence with the excision, this top document, with
the excision indicated on the copy I gave to Mr. Brow
it has to do with an address.

MR. BROWN: We accept it with that excision,
your Honor.
MR. BEN-VENISTE: May T see the original?
HR. PUCCIO: I ask your Hanor's permission
to show only the excised copy as we have done before.
MR. BEM-VENWISTE: I presume you are offering
an excised copy? 4
MR. BROWN: I have po problem,
THE COURT: The copy is there.
MR. PUCCI0: I am only offering the top docume
and the Xerox.
MR. BROWN: Does that complete the examination
MR, PUCCID: Yes.
MR, BROWN: Show me which papers? I assume
I go first because it affects a witness I produced.

THE COURT: Yes, you may,

Q Mr. Fortner, Judge, is it all right if I

THE COURT: Yes.

e

nt

?
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Portner-cross/Brown

Q Mr. Fortner, you don't know Mr. Weirberg,
is that correct, as an individual?

A Ho.

[+] Yoy are the person in -- you have access
to records and you were asked to come as custodian and
bring certain records from Florida?

A Yes.

Q As far as ‘any individuals involved, you don't
have any knowledge?

A I don’'t know Mr. Weinberg.

Q What you have is a piece of paper? You did
have it, where is it?

(Pause.)

o This piece of paper which I have in my hand,
what is it marked?

THE COURT: Twenty-eight.

Q Which is Exhibit 28, represents the records
you took out of your files apnd brought with you; is that
correct?

A That is correct.

(continued on next page)
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CCNTINUED CROSS EXAMINATION

BY MR, BROWN:

@

|
How, it shows, in effect, that in June, June 23

1979, there was a trade in, one van for another, is that

correct?

1.8

a

Well, he traded in the van, ves,

For a van?

Camara, isn't it?

THE COURT: What kind of a car is that?
THE WITHESS: A Chevrolet.

TEE COURT: Sedan? . Coupe?

THE WITHESS: He bought a Camaro. If
i

you look on the original, it says Camaro.

@

right?

a
name Weinberg

A

I will accept your word for it.

It's a céae name or serial?

I assure you it will be on the other.
What was traded in was a tan van, is that
Yes.

In June, June 237

That's correct.

So, whoever this gentlemen is and the
does appear there, right?

Yes.
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Portner - Cross Dirown

So, you don't knov whether that was Mr.

Weinberg or John Smith, actually, do you, just something

on & piece of paper?

k

Except Mr. Weinberg is « good customer or

our company and they all know him.

@
come in?
A

customer.

do you?
1%

)

So you thiank maybe Mel Yeinberg himself did
I am sure he did because he is a good

He did have that tan van?

Yes.

You dont know how many vans Mr, WEinberg had,

Yo, they go by the I.,D, number,

With respect to that piece of paper and

the gerial number that refers to a Camaro from your

records, you are certain a Camare was bought in June of

1978 -

F oo

Q@

t992

June 23, '79,
And that a tan van was turned in?
Yes..

You don't know whether or not Mr. Weinberg

bhad or used any cther vans,:do you, at any given time?

A

No, I would have no idea..
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3 Fortner - eross - Brown

Q You don't know whether the P.B.I. leases
vans for use of their personal, do you, you don't know
anything about that?

| 9 No.

1 What you're really saying, as far as the
plece of paper is concerned, June '79, Weinberg assuming
that's the same person involved in this case, turned in

a tan van, that's it?®

A This van right here.
Q Tan van?
A Along with this I.D. number. It says tan,

that's the description of it. The I,D. 18 the main thing

you go by.
') If you knew how to use the I.D. number?
A Yes.
[y But when you look at it, your look at color?
h Tes.
Q He had one up to June anyway?
A Yas.

MR. BROWN: Thank you.
THE COURT: Any other guestions?
MR. DUFFY: Just a couple,

CROSS EXAMINATION

BY MR, DUFFY:
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4 Fortner cross - Duffy
Q ¥You told Mr. Brown that what was purchased

was a Camaro, ig that right?

A That's my understanding,

o And the van was awapped in for that?

A That's right,

o It doasn't say Camarc on here, does it?

N Where is the original?

[+ Why don't you answer my guestion?

A T aidn't do thie, I didn't print this.

) A fellow called Bode'sold the car?

A Yes, but the information iz blank here and

it wouldn't be blank on the original.
MR, BROWN: That's a blank plece of paper.
MR, DUFFY: I understand that.
I can handle this,
Q What was given to use in evidence doesn't
say Camarc on it, does it?
A I had the original, Your Monor. What happened
to it?
MR, BROWN: 1T accept the serial number, Your
Honox.
THE COURT: The question that Mr. Duffy is
asking you, does the word Camarc appear on that

pilece of paper?
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Fortner - cross Puffy

THE WITNESS: MNot on here it doesn't.

THE COURT: This - — There is something on
there that says Camaro.

Q The 70129 -
A Yes.

MR. DUFFY: I atck Mr. Puccio to show me
the original. We don't have anything that says
Camaro.

THE COURT: May I see the original, please?

MR. PUCCIO: I will handle hand up
something else which we're not offering.

It's a related copy.

MR. BEW-VENISTE: What is that?

MR. PUCCIO: A related copy.

THE COURT: 1Is this the document, the
pink one that says Camaro?’

THE WITNESS: That's a bill of sale.

MR, BEN-VENISTE: Did we get that?

THE COURYT: Does that have any significance
in terms of what the kind of car is?

THE WITNESS: The original there has the
description of the car and what it is.

THE COURT: May I see the document that

is the exhibit, please?
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Fortner  cross = Duffy
MR, DUFFY: I don't see a sticker on it,
¥our Honor. 3
THE COURT: Is that the document, Mr. Puccio?
MR, PUCCIO: Yes, sir.
THE COURT: Will you mark it, please?
MR, PUCCIO: The photeo is already marked.
THE COURT: I know, but you offered the
document in evidence.
THE CLERK: So marked, as 26A,
THE COURT: It's 2BA that is in evidence and
not 2B, May I see it?
MR. PuCcIO: Yes.
THE COURT: Mr. Portnoy, were you trying
to tell me on this document 2BA that Y am holding
in my hand & portion that is blocked out here
‘has the .word Camaro on it.
THE WITNESS: It should have, Your Honor.
THE COURT: May I show you the original
of it?
THE WITNESS: Well, being s Chevrolet
Dealer - =
. THE COURT: It doesn't say that,
THE WITNESS: WNo, it doesn't.

THE COURT: I show you this document which
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is pink, a bill head of Roger Dean Chevrolet, INe,

It's labled car invoice and ask you Lf that helps you

in any way tell us what kind of a car we're talking
about?

THE WITNESS: Yes, sir, it says Camaroc. The
bill of sale says Camaro, Your Honor.

THE COURT: All zight.

Do you wish to see that, Mr. Duffy.

MR, DUFFY: I don't want to see anything
I'm not supposed to see, Your Honor,

THE COURT: I just want to know if you want
to see it.

MR, DUFFY: The exhibit doesn't say Camaro.

THE COURT: Exhibit 28A, nor - does
not say Camaro in those words, nor does the
original of which it 1s a copy with the address
of Mr. MelVin Weinberg dsleted say anything about
Camaro.

There is a document here which I take it
is related to this.transactian some way, which
does say Camaro, which I can show you by folding
over address, if you wish to see it.

MR. DUFFY: May I see the exhibit that

has been put into evidence?
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THE COURT: Yes.

° I don't want to go into all the finapcial

figures, I couldn't understand this stuff.

How much was paid when the car was bought?

A peposit of §1,006.00, and paid $1,000.00 on
delivery.

') Was that pald by cash or check?

A It should be in the file.

Q Could you answer me?

A The whole complete sale of - bill of
sale,

'] braft 679, check number 6095, doesn't

it say that?

A Yes, the car was financed.

[+ Does it say GMAC on there?

A Yes,

[y Is this the only car that Mel Weinberg

bought in 19797
A No, I don't think so.

o How many did he buy?
Did he buy lots of cars there?
A Two ro three in how long. I guess in

the last year.
& Two or three cars in the last year,
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Did you sell him the Lincoln Continental

with all the fancy speakers?

A

&

Not that T know of.

S0 if he has one of those, he didn't gat

it grom you, he got two or three others?

1%
2
other two?

.8

[ - B A

PR P R PR OE B PR P

He has bought two or three from us.

That would be the Camarc, what are the

I think he bought a truck.

A pilckup?

Poszibly, yes.

I don't know, sir.

1 know he has bought two or three.
What is the other one, Camaro, truck?
I said two or three. I am not sure.
Was there another one?

I don't know,

Camara, a truck and something else?
I dan't know.

You don't sell cars, do you?

No, I don't sell cars,

Are you the bookkeeper?

I am one of the sales managers and

comsumer relations manager.
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MR. DUFFY: That's all, Your Honor.
THE COURT: HAny other guestions?
MR. BEN-VENISTE: I just would Yike to
understand what these other documents ars.
CROSS EXAINATION
BY MR. BEN-VEWISTE:

a Is this just the history of this van, sir,
these other documents relate to who subsequently got the
van and all of that?

A Yes, this is who we s50ld the van to after it
was traded in.

o Can you testify, under oath, here that Mr,
Weinberg didn't own another van just like that?

A I wouldn't know,

MR, BEN-VENISTE: That's all.
MR, BROWN: I have one question, Your

Honor.

RECROSS EXAMINATION
BY MR. BROWMN:

Q Actually, the record indicates that the
Government paid for-this, doesn't it, just the best you
can do?

A I am sorry, but I'm sure this car is fipanced

through ene of the banks,
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') ' May I ask you, this document, which is a

photo = =
MR. PUCCIO: T don't believe those are the
photos,

[y All right,

You don't know who paid for {t?

A I have a copy of the contramet itself in the

file.
MR, BROWN: Could I eea that?
MR, PUCCIO: MHere You are.
HR. BROWN: I have no further questions.
MR, BEN~VEWISTE: I have onha, Your Honor.
THE COURT: Proceed,

CROSS EXAMINATION

BY MR. BEN-VENISTE:

Y You were not asked to bring up all the
records as to all of the cars which your company has
records of with raspect to Mr, Weinbarg?

A No.

Q Just this particular folder pertailning to
that particular van?

A Yes, sir.

Q As far-as.any.other cars, trucks or cars,

you have records down in Florida, de you, sir?
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A I didn't bring eny with me, no.
o You weren't asked to, I am not suggesting

that you did anything wrong?
A Ho.
CROSS EXAMINATION
BY MR. DUFFY:
o . Mr, Portnoy, did you come up here under
government expense?
Did they pay your way up?
MR, PUCCIO: I object to this,
THC COURT: Sustained,
MR, PUCCIO: The witness is receiving normal
subpoena. fee.
THE COURT: Thank you, very much.
You're excused.
{Witness excused)
MR, PUCCIO: I call Mr, Houlihan.
THE COURT: All right.
HARTIN HOULIHAHN, having been duly sworn
by the Clerk of the Court, testified as follows:
PIRECT EXAMINATION
BY MR. PUCCIO;
[+ Mr. Houlihan, you are a Bpeclal agent

of the ¥.B.I, asslgned to the Newark Division?
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A That's correct.
& Y¥ou had occasionto interview a Mr. Joseph

bilorenze on June 10, of this year, is that correct?
A That's correct.
11 During this interview, you asked Mr.

DiLerenzo certain questions concerning gifts, is that

correct?
A Yes.
|+ Did Mr. DiLorenzo mention to you a Betamax

Video Cassette Recorder?
A Yes, that was mentioned.
o wWhat did he say about that?

Do you recall?

A Yes, if I could refer to -

Q. Are you referring to your report?
B Yeas,

Q I have given a copy to Mr. Brown.

MR. BROWN: That's true. I have one.

A With regard to that video cassette recorder,
he mentioned that it was purchased at Best Products in
Morristown, Wew Jersey, and subsequently delivered to
Mel WEinberg.

o Did he tell you when = by whom it was

delivered to Mel Weinberg?




20

2

n

3

P

25

3532

14 Houlihan direct - Puccio
h Yes, .he said by him 2nd Mr. Brrichetti.
Q Did he tell you when it was delivered to

Mr, Weinberg?

r Yes. He was specific. He said January 19,
1979,

18 Now, during this interview that you asked
Mr. DiLorenzo about any other gifts -

A Actually, he was the one who brought up
the gifts. T wasn't aware of any gifts until he brought
it to my attention and ocbvicusly I started askirg him

questions about the various gifts to obtain details of

it.

Qo Did you obtain specific information about
each one?

A I obtained specific information about a

number of gifts. There wexe some other gifts he was
a little hazy on with regard to specifics,
o Did you ask at any time during the interview
Mr. DiLorenzo if he had any names of people that he could
supply to you who could corroborate the fact that he
delivered & gift to Mr., Weinberg other than Mr. Errichetti?
A Yes, that was -- I was concerned about that,
whether or not -

MR. BROWN: Objection.

82-077 0—81——142 (Pt. 1) BLR




1%

7

1L

20

21

2

A

25

3533

15 Koulihan -~ direct ~ Puccio
THE COURT: Sustained, The answer is yes.

Q At any time during the interview, did he,
that is, Aid Mr. Dilorenzo indicate to you that a girlfriend
of ﬁis was present when a gift was given to Mr. Weinberg?

A No, sir.

Q At any time during the interview, did Mr.
Dilorenzo indicate to you that he had taken a trip to

Kennecdy Airport to the I phere . Lounge or anything

along those lines.

A No, sir,

Q Pid he indicate to you at any time during
1579 he and his girlfriend were present when a Betamax
was taken from his car and put into Mr. Weinberg's car?

3 No, sir.

Q At any time dufing the interview did Mr,
Dilorenzo indicate to you that he had taken a trip with
his girlfriend to LaGuardia Airport and there observed

a Lincoln Automobile?

A No, sir.

[} Belonging to Mr, Weinberg?

E Y Yo, sir.

Q Did he say anything to you about Mr. Weilnberg

being in the company of a sister-in-law?

A Yo, sir.
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16 Houlihan  direct - Puccio
19 Did he snf anything to you about the
sister-in-law or anynnel else having a dog around, a poadle
or anything like that?
A No, sir,
MR, PUCCIO: That's all I have.
THE COURT: Mr., Duffy, any gquestions?
Hr, Brown?
MR, BROWN: I have, Your Honer,
CROSS CAMMINATION

BY MR, RBROWN:

o Did you make notes of the interview?

A Yes,

[ De you have them?

A No. I was summond this merning to court.

I had no knowledge I was going to be here. I was down
in South Jersey and I had to travel from Scuth Jersey
non=-stop to Brooklyn, but there are notes in my file
in the Wewark office and, actually, this is a report -
a That's a summary?
A Right,
MR, BROWN: I would ask to have those notes
tOomOryow morning.
MR, PUCCID: We have no chjection to having

them over here if Mr. Houlihan can have them
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ever here.

o Now, this narrative was given to you
voluntarily by Joseph Dilorenzo, is that right?

A Yes,

Q hnd he appeared voluntarily at your office
with his attornpey, is that right?

R Yes,

a And he brought up the gifts to vou, you
didn't ask him about’ them?

A I wasn't aware of any gifts until he
broughi them up.

[} Now, the narrative that you have here
consists of nine pages, as I count it, I may be wrong?

1 3 I believe it's nine.

2 How, the guestions and answers about -
I will withdraw that.

The recitals about the gifts take up
roughly = - what would be the equivalent of three quarters
of 2 page, would you say?

R I ==
[ I'm starting at Page 212 at the bottom,

If you examine, I think you will find that

212 and the top of 213 contains the entirety of your

records with respect to gifts?
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18 E Houlihan = ¢ross - Brown
A ¥Yes, I believe that's correct,
Q Sc the vast majority of the records here

is concerned with other matters other than the gifts, is

that right?
A Yes.

[} Would yo:x notes show what questions you
directed towards thin-éantlamnn as he gave you the
information on the gifts?

h Not necessarily, mno.

s S5c that you sihply put down what he gave
you without going too deeplt/into the gifts, is that

corract?

A We asked him specific questions and tried
to elicit as much 1nforﬂation we could about the gifts
and he responded.

o In your opinion, was he responding

voluntarily and clearly as you could observe?

A Yes,

[} He wasn't evasive or anything like that?
A Ho, I would say ha was not.

o He does note that in the general preamble

that he was not too certain about certain dates, is that

right?

1.8 That's correct.
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19 Houlihan - eross-- Brown

e Then he proceeded to give you the information

you Bet down?

A Yes.

1] With gespect to the gifts, I will question
you about them alone,

He does state he did purchase a video

cassette recorder from Best Products, is that right?

A Yes.,

Y Do you have any reccllection as to whether

he delix;ered to you a receipt for that Betamax?

A Yes,

& Do you have it with you?

A No.

(1Y May T show you defense Zx.h.i.b-it ¥, and

ask you if that would refresh your recollection as to
the unit and purchase?

A Yes.

Yow, what is the date on that receipt?

A Mareh 3, of 1979.

o And gave you that at the same time he gave
you the reecital?

L No, he @idn't .

o He brought it to you later?

A I went to his attormey's office, I believe,
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20 Houlihan =~ cross  Brown
about a week, approximately & week later, and his
attorney's secretary gave it to me.

2 With respect to that receipt and the Betamax
or video cassette recorder, would you tell us whether
or not the raceipt coincides with the date he said that he
dealt with that?

I call your attention to the first

paragraph of the section.

h Mo, it does not.

Q So ﬁhat the date of the purchase really on
the receipt is March?

A March 3, 1979,

Q And at the time he gave you the interview,
he didn’t have that with him to refresh his recollection?

A No.

o 5o that really shows the date he says he
actually bought it, is that.right?

A Well, this shows the date that something
was purchased at Best Products,

Q And he told you at the time of the interview
in June that he purchased it at Sest Products?

A That's correct.

o So that at least the item corresponds to

the receipt and teh item corresponds te the statement and
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the reczipt, is that right?

A Yes.

% ‘S0 that 1f that date is accurate, then he was
incorrect of giving you the original date without having
the receipt with him, is that right?

a I guess you could draw that conclusion.

1 Well, it's logical from the comparison
of the two, wouldn't you say?

h Unless he bought two video cassette recorders,

QL Or unless that dcesn't apply to the one in g

.question, that's also possible, is that right?

A Yes,

n As far as the date is concerned, that gives
a different date?

A Yes.

@ .He told you he wanted to get the receipt
to refresh his recollection, &id he not, as to dates?

1N I don't recall that, that he said that
during our interview that he wanted to get the receipt.
I really don't recall that.

[+ But he said he wanted to get the receipt and
give it to you, is that right?

A _T dont recall that,.to be honest with

you, T don't recall him saying that, I know at a later
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22 Heoulihan < gross Brown
time I was called by the attorney and he informed me
that he had the receipt,

o You don’t know how it came about that he
got the receipt for you?

A Fo. It may have come up during the interview
that he may have, he could produce the receipt. I am not
sure bot it was a short time after that within a few
days that I received the call from the attorney and he
gave me the receipt.

a And he represented that was the receipt
pertaining to the product?

A Yes,

@ He told you about the stereo value of
$3,300.00, adeording to him, that had been requested by
Weinberg, is that right?

A Yes.

4 Re also' told you' that Wéinberg showed
Errichetti a piece of paper which contained such.

I am reading from the third line there.

A Yes.

¢ He .also.said that in fact, while it was
$3,300,00, he paid $1,200,00 for it, fight?

h Yes.

Q And he said that was given to Weinberg
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somewhere around March of '79, fa that right?

& Yexn.

& By the way, with respect to the Betamax,
he gave you the details as to the fact that it cost $900,00
case?

A Yes, sir.

] And then wehn he came to talking about the
colored television, he mentioned te you he had purchased
three small colored televisions and delivered them to
HWeinberg?

i Yes.

a And he named 4 man, George Norcross, who he
purchased it in conjunction with, he said Norcorss knew

somebody whe had a discount comneetion?

A That'e right.

e He told you of the microwave oven? !|
& Yas.

[1 He told you the gtore which he bought it

from which was Straw Bridge . {5 that a store around

Cherry Hill?
|9 Yes, sir.
[ And he also informed you when he delivered

the television sete that Weinberg told him that he said

not €5 let anyone see him put them in Weinherg's wan, is
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that right?
A That's right.
Qa That they would be delivered according to
this recital, around March or somewhere around there?
A ot necessarily, he was not too specific
on when they were delivered.

The only thing he could tell us was that
it was on an occasion when Weinbery was at the Hyatt House,
but he couldn’t come up with a date on that particular
item.

e Did you ask him if anybody accompanied him

on these occasions?

A Yes, sir.
[+ What did he say?
A The only one who ever accompanied him was

Mr. Errichetti.
o pid you ask him if he ever went to an
alirport with a young lady?
A ‘ I had no reason to. He never told me that.
'} Do you know whether or not Weinberg has a
sister-in-law named Marie?
A I am aware that Weinberg has a relative,
I am not sure whether it iz a Bister or sister-in-law.

I am not sure of the name.
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25 Houlihan - cross Brown
Q Are you aware he has a Bon?
A Yes.
] Are you aware he has a dog, a poodle?
h I gon‘t know that for a fact,
] Se, as far as you know, ~ do you know

that he has a relative named Marie, whatever her
relationship is?

1 I don't Xnow the name,

'y But thre is a woman relative in his company
from time to time, to your knowledge, is that right?

A No.

'3 So you don't know about that.

I'm trying to plumb }uux uncertainty - -

A I told you what I know about the relative in
in that' I know it is a female, I know it is a sister
or a sistef—in—law. but I have no knowledye she ever
accompanied him anywhere.

Q You know there is such a person regardless
of name, sister or sister-in-law?

A Yeas,

Q Have you guestioned Mel Weinberg about
these gifts?

L ¥o.

[+ S50 he hasn't told you anything with respect
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to whether or not he received them,’ is that right?
A That's correct.
1} And you haven't investigated whether or

not these colored televisions were purchased in Cherry

Hill?

A Yes, I did.

Q Did you f£ind out?

A They had no xecord of it at the store.

¢ Did they say it was not purchased there?

LY Ko, they did not,

a What did they tell you about this kind of
purchase?

f pbout discount purchases which they don't

recall?

A I went there to determine if stereo cutift

had been purchased there and television sets, they were
supposed to be purchased. At least this ié the story
he furnished the name to me, I believe it was Hi-Fi House
in Cherry Hill. They had no record of it. They said therxe
may have been a record at their home base scmewhere in
Pennsyivania, but they couldn't be sure of that.

i} I then tried to determine who the salesman
was and he no longer worked there. I contacted him and he

vaguely rememberxed someone coming in, purchasing a stereo
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27 Houlihan = cross - Brown
outfit,
o Did he remember Georgie Norcross?
A Vaguely.
Q Pid you talk to George Norcross?
A Yes,
2 What did he say.
A He said that he had purchased some items

thnral, had a ncmnot. ther and was approached by Dilorenzo
vho was a friend and he referred him to this store and
they both went there and purchased the stereo.

[} So Norcorss confirmed it?

A He confirmed that Dilorenzo went there
and purchased sterec equipment, but he didn't know who
it was for.

I asked him whether or net PilLorenze

stated it was for Mr. Errichettl, whether it was for
Mr. Weinbexrg or who it was for, ‘and he did not know who the
item was for, -

a He didn't tell him anything about that?

A I don®t know anything about that. He hadn't
reveived any information about that.

[ The fact is, the items were purchased under
the eirecumstances where there was a salesman, a discount

and so forth?
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A That's right.
e So you did confirm that George Norcross had

this contact, took Joe thare and they purchased such

equipment?
% That's correct,
o] With respect to the mierowave oven, did you

go to Straw Bridge?

h Yes,
[y What did you find there?
A I found that a microwave oven was ordered

through Danianise, who is the secretary of Mr, Errichetti
and a microwave was ordered over the phone through one
salesman and subsequently, within a day or two, it was
picked uwp by someone, the salesman who I spoke to could
not recall who picked it up.

It certainly was orderad by the Mayor's

secretary, and picked up by someone.

[+3 Sp that you agree it was confirmed?

A That's right.

Py Did you go to Best Products about the
Betamax?

L Yes.

o What was your investigation there?

A Best products noknuwiedged this receipt was
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for their store.and it was for another video recorder,
It was not a Betamax. I believe it was an RCA. I did

a report on.this and I am not -- without locking at

that p - - I can't be specific. It was not a Betamax.
o Is that.the same kind of a video cassette
recoréex?
LN Yes,
o That is what he told you?
i N Yes.
They had - --the only thing that they had

was thiz receipt they presented to them, they kept ne
records, they had no record of the sale other than this,
the only thing he could tell me was that this was a
cassette recorder and that it was purchased on that date

for that price at his store.

[+ It was At Best Company, is that right?

A That's right.

[+ Were they able to identify any?

A No.

R To this degree, you were able to check out

the video recorders as stated to you in the reports that

you have set down to the extent that there was such a sale?

MR. PUCCTOD: I object.

THE COURT: Sustained,
{Continued on following page)
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MR. BROWN: I beg your parden?
THE COURT: Sustained. Argumentative,
DY MR. BROWN:
o Well, did you confirm the purchase of a

video cassotte recorder at Best Products on the date

gien there?
MR. PUCCIO: OCbjection.
THE COURT: That has been asked and answered.
Q Well, did you examine and confirm the stereo

purchase for $1,2007

MR. PUCCIQ: Same objection. Asked and
answeread.

THE COURT: Mr. Brown, your summation will
come tomorrow if we ever get there. Save it for
later, please,

MR. BROWN: Well, your Honor, I'm not trying
to sum up anything, your Honor.

THE COURT: You are going back over every-
thing that you have been doing for the last ten
minutes.

MR. BROWN: Well, your Honor, it is agreed
that there are certain items, and I would prefer
to discuss them at the sidebar.

THE COURT: Next question.

82-077 0—81——-143 (Pt. 1) BLR
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MR. BROWM: I said if you will allow me

& sidebar perhaps I can explain it and then of

course if not I will not ask the questions., I

wanted to tell you what they are.

THE COURT: The guestions that you have

asked the last twe and possibly the last three have

been sustained as to objections. They are repsti-

tive,

They are argueentative. They belong in

summation. They do not belong as questions to

a witness on the witness stand,

c

Next question, please,

Rave you had an opportunity to speak to

a young woman who testified yesterday, Debra  Procacci?

-~ I

L]

A

o

What is the name, gir?

Debra. Procacel.

No, sir.

You had not heard the name before?
No, sir.

Have you questioned Mr. Di Lorsnzo other

than on this oceasion that noted of June 10th?

A

him,

No, that was the only time that I interviewed

That was the only time.

After you had investigated at the store
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you did pot go to him again?

A No, sir.

MR. BROWN: All right. Mo further guestions.
CROSS EXAMINATYON
BY MR. DUFFY:

Q You know how you go to buy Kleenex but you
might get Scott tissues,

MR. PUCCIO: I object to this question..
THE COURT: Sustained.

Q . Aren't you aware of people talking about
these video recorders and using a brand name éo describe
all of them, they say 1 have « Betamax.

MR. PUCCIO: I object.
THE COURT; Sustained.

Q How long have you been an F.B.I. agent?

A Eleven years.

MR. PUCCIO: I object. It has been already
asked and answered.

Q In your business do you Lnterview people
accused of crime, witnesses, frequently?

A Yes.

[+] Have you come across young fellows that you
are interviewing who are reluctant to involve a pretty

girl in anything?
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MR,
THC
MR.
THE
MR,
from here,
THE

CROSS EXAMINATION

PUCCIC: Objection.

COURT: Sustained,

DUFFY: That is all.

CQURT: Mr, Den-Venigte?

BEN-VENISTE: May I ask the quostions
your llonex (indicating counsel table.}

COURT: Yes.

BY MR. BEN-VENISTE:

Q Sir, you said at the time -- whan was that

interview of Joe Di Lorenzo?

A That was on June 10th of 1980.

Q You

gaid at that time you were not aware

of any gifts to Mr. Weinberg? Is that so, sir? Wasn't

that your testimony?

A I wasn't aware of -- yes, that's correct.

] And

you had, I take it, some connection with

this ABSCAM investigation?

A Yes, sir.

Q So the first you heard of Mr. Weinberg

getting any gifts

you?

was in June when Mrx. 0i Lorenzo told

A Yes, sir.

Q You

did not in the files of the F.B.I. or
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in your discusslons with other agentes learn anything
sbout soma wrist watchee?

A I did. But I am not sure when that was,

Q Your best recollection is it was subsecquent
to Mr, Di Lorenzo's appearance?

A Excugse ma, sir?

Q Your best recollectign ig that you learned
it some time after Mr, Di Lorenzo told you about these
other things?

A NG, I may have learned before. 1 am not
sure when, And I am not sure how it came to my attention.
But 1 recall that I did come to know that some wrist

watches were given to him.

a But you don't know when you learned that?
A No.
Q It could have men before or it could have

been after?

A I think it probably was before.

¢} You say that you never guestioned Mr. Weinberg
about the gifts that Mr. Di Lorenzo mentioned in June?

Is that right?

A That's right.
Q Do you know of anybody asking Mr. Weinberg
about it?
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Houlihan - cross Ben-Veniste

MR. PUCCIO: Chjection, your Honor.

THE COURT: Sustained.

Well, are you familiar with any report

wherein it is indicated that someone from the F.B8.I, asked

Mz, Weinberg whether he received any such gifts?

Q

MR. PUCCIO: Objection.
TUE COURT: Sustained.

Are you familiar with any request that was

cireulated in the F.B.I.?

THE COURT: It is irrelevant, Mr. Ben-

Veniste.

MR. BEN-VEMISTE: I hope this one is

relevant, ycur Honor.

THE COURT: His familiarity with something?

MR. BEW-VENISTE: Well, I want to find,

your Honor, whether the F.B.I. asked their own

agents whether they saw Mr. Weiriberg in possession

of any of these items after they had received this

information.

THE COURT: It is irrelevant.
MR. BEN-VENISTE: Why would it be irrelevant?
THE COURT: And hearsay.

MR. BEN-VENISTE: Well, if there is such

a report, your Honor, to whether Mr. Weinberg
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was questioned, I would like to see it. I would
like to have it produced if there is any report.
THE COURT: Next guestion, please.
MR. BEN-VEWISTE: May I come to the sidehar,
Your Honor?
THE COURT: When you have finished your
questioning, yes.
BY MR. BEN-VENISTE:
Q My last question would be whether you per-
Sonally were asked whether you saw any of these items in

Mr, Weinberg's possession?

A Asked by who?
Q 8y anyone in the F.B.I.?
A May I have that question again?

TEE COURT: Do you understand the guestion?
THE WITNESS: Idon't fully unde.:st.nnla ie.

Q Did John Good or anybody else connected
with the running of tis investigation ask you or any of
the other agents who ware familiar with Mr. Weinberg
¥hethgr' they had seen any of these items in Mr. Weinberqg's
pPossession?

MR. PUCCIC: Objectien,

THE COURT: Sustained,
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THE COURT: Mr. Brown, have you some gquestions
MR. BROWN: May I ask him from here,
yYour Honor?
{Indicating defense counsel table.)
THE CQURT: Yeas.
BY MR BROWN:- -

Q Agent Heulihan, did you inform the Eastern
District, Mr. Puccio, of your intarview with Mr. Di Lorenzo
in which he voluntérily told you about these gifts?

A I sent a communication to the Bureau, to
the F.B.I., with a copy of it to the Brooklyn Heights
and Queens Strike Force and mquested that an investigation

be conducted.

Q That would be Mr. Puccio's division?

A Right. And M. Puccio, I am sure was made

aware of it by --

[+] That was immediately after?
A Yes.
[+] ¥You completed your report on the 12th,

according to your papera? I mean you dictated it? Is
that right?
A That is right., I dictated it on the 12th --
Q So it would have been shortly after that

that you would have communicated to the Eastern District?

7
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Probably before that.
Even before.

Mow, you have dven a detailed account, and

we thank you for it, of your investigation. Have you a

written report, a 302 of that investigation of the gifts

Which you conducted after the interview?

THE COURT: I m serry but I didn't hear

the guestion.

MR. BROWN: I asked him whether he had a

302 written report of the investigation subsequent

to his interview with Mr, Di Lorenzo which would

recite at least in part about his going to the

Best Company Store. I am asking if he has a written

report, a 302 report.

» 0o

Q
A
Q

MR. PUCCIO: Objection.

THE CDURT: Overruled.

MR, BROWN: I a allowed to ask you that.
THE WITHESS: Y“as,

You do have it?

Yes.

May I have it?

I don't have it here.

Well, you would have your notes cn that

delivered by the morning? ==
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MR. BROWN: Is that all right with you,
your Honor? I am sorry I misspoke.

MR. PUCCIO: 1 don't have any objection to
it. It doesn’t pertain to what this witness was
questioned about.

MR, BROWN: Well, it would be his investiga-
tion is what I asked.

MR. PUCCIO: It is all hearsay.

THE COURT: But you didn't object teo it.

MR. PUCCIC: Well, I thought I would save
time.

THE COURT: It would have saved a half ar
hour if you hagd.

MR, BROWN: I dd not mean to ask directly,
your Honor. I apologize.

THE COURT: That's all right. Since you
didn't cbiect te the guestions; he does have the
report. Produce it in the morning.

MR. BROWN: I have no further guestions
of Agent Houlihan.

THE COURT: Any cther questions?

MR. BEN-VENISTE: No.

THE COURT: All right, you may step down,

Mr. Houlihan.
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THE COURT: That ias it for the Government?

MR. PUCCIO: Yes,
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14 MR. LEVY: At this time we would like to move
5 into evidence --
* & &
2 MR. LEVY: The followlny exhibits, Defendants’
Exhibit A of transcript 3500-105(a}; Defendants’
o Exhibit €, Mr., Weinberg's Pittsburgh indictment;

3 Defense Exhibit. D, ithe transcript of the Pittsburgh
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gentencing; E, originally prepared schedule of pay-
wents to Mr, Weinberg: F, a corrected schedule of
the payments to Mr., Weinberg; G, a financial plan ~-
MR, PUCCIO: It's not a corrected wversion
as I understecd it., It was the version including
the cther payments.
MR. LEVY: A fipancial plan concerning the
Atlantic City Casino; H, a feasibility study with
respect to theé Atlantic City Casino; M, Mr. Weinberg's

rap sheet.

MR, PUCCIC: I don't stipulate into admitting
a rap sheat into evidence.

THE COURT: T assume you have no objection
up to that peint?

MR. PUCCIO: Yes.

THE COURT: Then A, C, D, E, F, G, and H
are received in evidence. The rap sheet, M, you
object to? L .

MR, PUCCIO: Yes,

THE COURT: We will discuss it in a minute.

Go on.

MR. LEVY: EE, the recorder probably used by
Mr. Weinberg; FF, the original tape of January 18th;

and GG, the original tape of January l8th with no

82077 0-—81~——144 (Pt. 1) BLR
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speqﬁfied time.

THE COURT: Any objection to EE, FF, GG?

MR, BEN-VEHISTE: With respect to the latter
two tapes, we are not offering any portion of these
tapes beyond the portions played to the jury. The
reason for offering them for identification relates
only to the testing of the tapes.

MR, PUCCIO: We object unless the whole thing
goes in, of course.

THE COURT: I can't hear you.

MR. PUCCIO: We object, your Honor, unless
the whole thing is offered,

MR, BEN-VENISTE: Then under the circumstances
we will Lave them marked for identification.

'WIE COURT: All right.

How about EE, the recorder? It is offered.
in evidence. i e,

MR. PUCCIO: The recarder itself we have no
objection to.

THE COURT: Received in evidence.

50 we then have in evidence as Defendants'
Exhibits A through I, inclusive. We have yet to
discuss M.

We also have. another one here, 5, T, U, V, W,
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Y, %, and EE.

MR. LEVY: I thought X ie also in evidence.
If not, we will move it in.

THE COURT: Any objection to X? That's the
Probation Department letter,

MR. PUCCIC: No cbjection. I thought that was
received.

THE COURT: Perhaps it was, but it is now.

Wow, with respect to M, what is the objection

MR, PUCCIO:, Ias M +!ie identification record,
sir? -

THE COURT': The FBI rap sheet.

MR, PUCCIO: It contains arrests which are
inadmissible toe impeachment,

THE COURT: This pertains to Mr, Weinberg?

MR. PUCCIO: Yes. L

If I knew the purpose for which it is offered,
1 might withdraw my objection. I don't understand it

THE COURT: What is the purpose of the offer?

MR, BEN-VENISTE: It shows the jeopardy of
Weinberg at the time that he made his deal with the
FBI. It goes to his motive and state of mind in

working for them.
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TIE COURT: Is that all it shows?

MR. BEW-VENISTE: It confirms the information
to which he testified.

THE COURT: It is nothing but corroborative
to what he has teatifijed to and what a lot of other
witnesses have testified to.

MR, BEN-VENISTE: Basically, ves.

THE COURT: I will sustain the objection.

So mucl‘u for the exhibits.

MR, PUCCIC: Judge, on the guestion of the
Pittsburgh indictment, I know I agreed to have it
received, but may I inguire what the use of the in-
dictment will be?

THE COURT: 1 suppose any proper use you can
make of something that is in evidence.

MR, PUCCIO: We have a stipulation that we

arrived at. T L

(Continued on next page.)
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MR. FURST: Yes, sir.

We will stipulate that B-19, which is
marked as Exhibit BB to defense Exhibit U should
be removed from the list. And that's on Page 4,
your Honoxr, the call of August 20th, 2:32 P.M.,
for two minutes.

THE CéURT: How is it going to be removed?

MR, FURST: We will cross it off on the
Exhibit.

MR, PUCCIC: Why don't we just say we
have stipulated —-

HMR. FURST: 1In front of the jury I will
agree to stipulate that one phone call, B-192,
has been deleted by stipulation.

MR. PUCCIO: If Mr, Furst anncunces that
stipulation when the jury comas in, that will
satisfy me, Judge.

THE COURT: BRl) right,

Is there going to be any other testimony
this morning?

MR. PUCCIO: WNot from us, your Honor.

MR. BROWN: BNo, your Honor, I have had
access to the FBI's notes with respect to the

testimony yesterday, and 1 am satisfied that they
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are accurrte,

THE COURT: Then all parties rest?

MR. PUCCIO: Yes.

MR. BROWN: Yes.

THE COURT: Did you have something further?

MR. BROWN: Just, your Iln_nox, I will ‘ask
your permission to read Page 3.120, which was
discussed with respect to Mr. Weinberg and the
gifts.

THE COURT: 3.120?

MR. BROWN: 1.120 of the Philadelphia
testimony.

THE COURYT: Yes, I'm sorry. I1'm premature
on all parties resting.

There is testimony going to be read and the
the stipulation will be read to the jury?

MR. BROWN: That's all.

THE COURT: All right.
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THE COURT: Good mnrﬁing, ladies and
gentlemen.

Before the evidence is officially closed
I should tell you that I have admitted into
evidence a number of the defendant's Exhibits
which were referred to through the course of the
testimony, but which were not formally cffered
intc evidence until this morning., 1 don't think
there is any need for enumerate them to you. The
exhibits wil]l be made available to you during your'’
deliberations.

Secondly, before we begin the summations,
I think it is Mr. Furst or Mr. Brown who want to
read to ¥ou a brief except from some testimony
that was takne before another Pederal Judge in
Philadelphia on another matter, and it's testimony
I believe by Mr. Weinberg.

MR. BROWN: Yes, sir.

THE COURT: Which you may accept if it were

testimony given by him here on this trial.

Then there is also a stipulation about
a particular exhibit that will be called to your
attention,

Yes, Mr. Brown.
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MR. BROWN: May 1, your Honor.

THE COURT: Yes.

MR. BROWN: This is an excerpt of the
testimony of Mr. Weinberg given in Philadelphia
and incorporated into his testimony.

TQuestion: Did you personally receive
any gifts?

“Answer: No.

"Question: HNone whatsoever?

"Answer: Except the wallet.

"Question: Just the wallet?

"Answer: Yes.

"Question: Did it have money in it?

- YAnswer: No.

*Question: Did you receive a watch from.
anybody?

"Answer: Yes, we received three watches.

"Question: When you say we -~

"Answer: Well, I received three watches
which 1 turned over the day I received them to
the FBI.

"guestion: Who at the FBI?

"Answer: John Good."

The end of the exerpt. Thank you.
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Thank you, your Honor.

THE COURT: Now the stipulation.

ME. FURST: Your Honor, we would stipulate
that on Defense Exhibit U, Exhibit B-20, a phone
call on August 20th, shovld be deleted and it is
s0 removed on the Exhibit,

THE COURT: What that means ladies and
gentlemen, is that Exhibit U is the analysis ot
all the phone calls, and so forth,that cne of the
witnesses discussed with you. And on one of those
you will £ind that there has been a call that has
been crossed out., That has been dope pursuant
to this stipulation, Apparently it just doesn't
belong there or it's an error or in some way it
does not relate to this case. I don't know of
the reason, but counsel are satisfied and that
is good encugh for me, it should be good enough
for you. 1It's not on the telephone call list that
you should be concerned with, nor should you
wonder why it is crossed out. It shoulnd't concer
you.

with that, all parties rest.
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{Mr. Puccic makes a closing summation
to the jury as follows:

MR. PUCCIO: Your Honor, Judge Pratt,
defense counsel, ladies and gentlemen:

Firat of all, I would like to thank you
for your attention and patience during the last
almost three weeks of this trial.

As Judge Pratt has indicated to you, it is
now the time of the case when the attorneys get
up and discuss the case with you and make arguments
based on the evidence.

I would like to reiterate one thing that

Judge Pratt said, which is very important, elpacia]lly
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in a case of this kind where there is guite a bit
of physical evidence, tapes and sound recordings
which you can hear.

I have a recollection of scme of the eviden
I will try to refer to some of it. I will even
have some of it played to you. But if in any way
my recollection differs from yours, you fellow
your recollection and not mine.

In addition, you have available to you
the opportunity to have any exhibit or any tape
or any recording of any kind played back to youn
to check a point, to recall in your mind what was
said and what happened.

0f course, that goes for the testimeony
of the witneeses who appeared on the witness stand
That all can be read back to you if necessary.

And also, as I said, duting the course
of my summation, let us call it, I will make
arguments to you based on the evidence. I will
ask you to draw certain inferences about this
case,

How, if I make any arg t that d t

make any sense to you, that you don't agree with

it, just reject that argument.

118
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One of the thingas that I think should be
said at the cutset or one question that I thin'k
should be answered is who are the four defendants
in this case that sit before you? And I would like
to go over that for a moment.

First of all, Michael Myers is a United
States Congressman, a representative of the United
States, of his District in the House of Representay
tives, as you have heard from South Philadelphia,
Pennyslvania,

Louis Johanson, a City Councilman who sits
in the City Council of the City of Philadelphia.

Angelo Errichetti, a Mayor of the City of
Camden, a State Senator.

All three of these gentlemen are public
officials, people who hold positions of trust,

of power, of respect, of infl .

Roward Criden, a lawyer, a member of the
bar of the State of Pennsylvania. As you have
heard on the tapea, a former prosecutor. Again
a person of trust and respect, of influence.

. Now, one of the questions, and there are

gertain themes or certain isaues or idea that

run through the case. I think one of the most
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significant issues that you should consider, and
I want to mention it at this point because it will
recur throughout my discussion of the evidence.
I think it's one of the central things that has
to be focused on, and it is simply this: What is
rea)l and what is pot? What is true and what is
false? What is acting? What is play acting as you
have heard from the testimony of a witnesgs in this
case, Congressman Myers? And what is reality.

Was the act that was played on the video
tapes or was that reality? Or was in fact the act
that was played, that you heard from the witness
stand as Congressman Myers testified in this
Courtroom.

Did the act occur when no one knew that the
cameras were recording every picture and the micro-
phones were taking down every word? Is that when
the act occurred or did the act cccur when Congress
man Myers took the witness stand fully prepared
with the benefit of listening to all the recordingsg
and looking at all the tapes?

wWhen did this all begin?

Ladies and gentlemen,yowu heard testimony

from Ellis Cook, a junior partner in Mr. Criden's
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law firm, a person who considers his relationship
with Mr. Criden that mcre of a father and son than
senior partner and junior partner, Mr. Cook told
you that in the spring of 1979, the Criden,
Johanson law firm had received a proposal from a
Mr. Neifeld to see if they could finance or sell
& piece of property in Atlantiec City. And you
heard Mr. Cook tell you that in connection with
that proposal the law firm undertoock to see if
they could make a substantial fee.

You might further recall,ladies and
gentlemen, that during early July of 1%79
Councilman Johanson spoke to a friend of his at
his eountry club in Longport, a Mr. James Meiler,
if you recall, and Meiler indicated that he had
w friend who had a friend who might be intgreated
in this property in Atlantic City.

And as the facts occurred,we find out that
the friend who had a friend was Mr, Errichetti,
the Mayor of Camden. And the friend that he had
was unfortunately for him Mel Weinberg and Anthony
Amoroso.

And you might recall from Cook's testimony

there was \ilthﬂltcl}r a miing, Mr. Meiler, Mr.
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Brritl:hetti, Mr. Johanson, Mr. Criden, they met
a longport, New Jerssy, to discuss the possible
financing from the fictitious Arabs.

And as you might further recall, as a resul
of this meeting in Lcngport, New Jersey,there was
a scheduled appointment with Weinberg and Amoroso
on a yacht in Fort Lauderdale, Florida on July
26, 1979.

Now, a lot has been said about this meeting
an he boat, I think you must have heard several
hours of testimony about where everybody was when
they said this and where everybody was when they
said that and whether it was below decks or above
decks. But the fact remains _that there was a meeti
There was a discussion about this casino proposal,
this piece of property of Mr. Neifeld's. And in
addition, as Agent Amorcso testified, there was
a brief discussion about a potential problem that
lurked in the minds of his employers, the Arab
Sheiks. And that was simply this: If perchance,
and as Agent Amoroso testified, this just came
out, it was something that was thrown out to Mr.
Errichetti whom he had known for several months

and whom he had prior dealings with which are not

ng .
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relevant here, but it was something he threw out
to Mr. Errichetti and said very simply, they are
concerned that they might be in the same precblem
as Mr. Somoza, former President Someza, they
might have the same kind of difficulty. Is there
anything you can do? Can you provide us with
any help? Do you know any politicians?

Mr. Errichetti readily accepted that propos;
and said, I think I can help you, or words to that
effect. There was discussion then as to how much
it would cost.

Mr. Cook tells you that when Mr. Criden
and Mr. Johanson returned to Philadelphia, they
discussed with him the details of their trip to
Fort Lauderdale. And Mr. Criden said, well, on
the way back I was sitting next to Hayér Erxichett
in the plane and he told ma that if we could
provide politicians, if we could provide people
there might be some money in it for us.

And Mr. Cook told you that Mr, Johanson
was dispatched to contact his friend, Mr.Myers,
and see if Mr. Myers was interested in meeting
with the Sheik or his representatives in order

to solve this immigration problem.

al

i
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‘Now, ladies and gentlemen, I would like to

play ‘to you at this time some of the early telephon

conversations which pick vp this story and show
you how it developed.

Would you play the first one, please, and
that is Exhibit 9-A -- I'm sorcy Exhibit 20-A -~
I'm sorry again, Exhibit 19-A, July 29th.

JUPOR NO, 10: I 'don't have 19-A.

JUROR WO. 3: I don’t have it either.

{Whereupon, the completed notebooks are
distributed te the jury.)

MR, PUCCIO: All right, your Honor, we are
ready to proceed.

{Whereupon, the tape recording referred to
was played.}

MR, PUCCIO: The next one now is July 30,
1979. Play the next one, please.

{Whereupon, the tape recording referred to
was played for the jury.}

MR, PUOCCIO: How, the next day, July 3lst.

(Whereupon, the tape recording referred to
was played for the jury.)

MR. PUCCIO: Mr. Weinberg says, good. What

price are we using?

82-077 0—81——143 (P't. 1) BLR
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Mayor Errichetti says, one.

Mr. Weinberg told you that meant $100,000.

Weinberg says, one. Do you think we should
cut it down to 507

Erxrichetti saya no.

And then we will play the next one later
on the same day, the 3lst.

(Hhereul;on, tape recording referred to

is played for the jury.)

{Continued on next page.)
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MR, PUCCIO: Now, ladies and gentlement,
you heard four conversations between Mel Weinberg
and Mr. Errichetti, the Mayor from Camden, New
Jersey.

1 agk you, as you think about the conversa-
tions, as you heard what was sajd, more than a yea:
ago and what was captured on tape,are those
conversations censistent or inconsistent with the
other av.i.dentl:e in the case?

Are they consistent or inconsistent with the
video tapes that later I will talk about and that
you've seen dur.i.:_'lg the course of this trial?

Are those conversations consistent or
inconsistent with Mr Cook's testimony?

You recall Mr. Cook, he testified, as I
just pointed out or reminded you, that he had this
meeting with Mr, Criden and Mr. Johanson and a
decision was made t¢ reach out and speak to
Congreseman Myers and get him to come to the
meeting with the Sheik or his :e:presentati.vc.

And that money was involved. A hundred
thousand dollars was invelved. And that money was

to be split among the pecple involved in this

venture.
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Were these conversations between Mr.
Errichetti and Mrc. Weinbera play acting?

You know that Weinberg was an agent for the
United States Government, a paid informant, part
of an undercover operation.

Was Mr. Ervichetti play acting? Was this
for real? These conversations really depict
the necessary preparation leading up to the pay- |
off meeting on August 22, 1979 in New York City.

Mr, Cook was on the witness stand for
several hours., An insider, someone that Mr,
Criden treated as a son. A son who with knowledge
of the intimate details, a co-conspirator, a
co-pa:tn\::' in this enterprise to pay Mr. Myers.

Did Mr. Cook at anytime during his testimony
before you say that he had ever heard from anyone
that this was play acting? That this was not
real.

Now, as you might recall from Agent Amoroso e
testimony, there was a meeting on August 5, 1979, I
among Mayor Errichetti, Agent Amoroso, and Mr.

Weinberg at Xennedy Airport, I believe that

was, the first Exhibit that was played, Exhikit 1.

I would like to play it for you new. |
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(Tape played.)

MR. PUCCIO: I think I said at the beginning
of this case there is one thing that won't change.
The recollection of witnesses may change, many
things may change, but the worde that were spoken
that were taken down by a recorder in 1979,

1980, on the video tapes, are going to be the same
today as they were back at the time they were said
On ‘the next day, you heard from Agent

Amoroso that there was a meeting in Cherry Hill,
New Jersey at which there was further conversation
about the proposed meeting with Congressman Myers.
And you further heard from Agent Amorosc there
were additional meetings on August 7th and B8th
where the proposal was discussed in detail.

May I play August 7th, this is Exhibit 3-A.

{Tape played.)

MR. PUCCIO: Mr, Weinberg in talking about
the Sheik, "He's a shrewdy. In his own way. ;Ie
sat on the yacht there that day and he didn't
speak to no one. The Interpreter spoke, you know.
But he unde.\:si:ood every fucking word they said.
¥You hit it right on the head.*®

And EBrrichetti says: “Sure did.,"
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Play the next one, August 8th.

(Tape played.)

HR. PUCCIO: Now, you've heard seven
different conversations in the last few minutes
involving Mayor Errichetti, Mr. Criden, Mr.
Amoroso, Mr. Weinberg. What were the conversation
all about? What were they directed towards? They
were directed, I submit to you, towards the ultimate
meeting :m August 22nd, which Congressman Myers
would come in and take the money which would be
split with everyone else.

How, some statements were made to you in
openings by counsel for the defense. There has
been cross examination during the trial designed
to convince you that an act was being played.

NHow, it's clear tha Amoroso and Weinberg
were in fact acting. They were acting in the
context of an FBI undercover investigation which
Judge Pratt will charge you is a perfectly proper
method of law enforcement.

Was Mr. Brrichetti acting? Was Mr. Criden
acting? Does the Mayor of a major City of New
Jersey, and a State Senator spend their time lulling

away the hours having conversations with people
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that are meaningless?

Does a lawyer from Philadeélphia travel to
New York and git around and talk about things that
make abasclutely no sense?

Does that makes sense to you?

Or were Mr. Errichetti and Mr. Criden
directed towards thz very profitable objective
that was more than worth the time they had to
spend speaking to the Sheik's representative?

I submit to you they had many reason, many,
many reasens to sit around and converse with Mel
Weinberqg and Tony Amorosc, They had at least
fifty thousands reasons &g you will see in the tape
of Auguet 22nd.

But let's move on. While all this is going
on,what is Mr. Cook telling us absout the happenings
in the law firm in Philadelphia?

What are the discussions? Essentially,
are there any discussions about play acting? Things
like the Congressman is going to tell the Sheik
he can come to this country 1f he has to leave his
pative land and the Shejk is going to pay a
hundred thousand dollars at that point. And what

would hdppen as a result of the payment of this
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hundred thousand dollars as Mr. Cook put it,
the Congressman would owe the Sheik a favor, as
he put it another time on the witness stand, the

Sheik would have the Congressman beholding to

MR. BEN-VENISTE: Objection, your Honor.
That was striken I thought as a characterization
by the witness.

MR. PUCCIC: Your Honor, the record will
speak for itself.

THE COURT: If your recollection is not
that precise, we do have a record on it and it can
be determined, If you bring it to my attention,
I will so instruct the jury.

MR. PUCCIO: Now, what is this all about?
August 22, 1979, what happens on that day? Does
the story of what happened on that day appear in
the video screen? Does it appear in the testimony
of Agent Amoroso? Or does the story of August 22,
1979 appear in the testimony, the true testimony,
through the teatimony of the United States Congress
man?

Before we get to that meeting at the Travel

Lodge Hotel,what is happening? Well, early that
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day as you heard from the testimony of Mr. Cook
and' Mr. Criden's son and through other evidence,
three different automobiles are converging from
various different locationa throughout the Northeakt
in the United States on Kennedy Rirport for one
reagpon, one reason apelled, m-o-n-esy.

What Congressman Myers, during his summer
vacation in Longport, New Jersey, is getting in
an automobile early in the morning with Mr.
Johanson the City Councilman and driving &1l the
way to Kennedy Airport for.

What is Mr. Criden doing? He's having his
son take him from his law office in Philadelphia
to the Pan Am Terminal at the same airport.

My. Cook told us about this. Other witnesses
told us about this. And where is Mr. Errichetti?
Mr.Errichetti iz taking some time off from his
official duties as Mayor and State Senator from
New Jersey, Mayor of the City of Camden, and has
his nephew, the Administrator of the Department of
Energy and chauffeur, et cetera, driving him from
Camden, New Jersey to Kennedy Airport. -

Bow, what happens at Kennedy Airport? Does

everyone walk into a room like businessmen and
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conduct a meeting? No-. ¥What happens at Kennedy
Airport is there are several different meetings.
A meeting over at the Pan Am Terminal with Mr.
Cr.iden and Mr. Johanscn, as Mr. Criden's son so
testified, and Congressman Myers and Mr. Dilorenzo
and Mr. Errichetti, and then there is a transfer
frem that scene to the Travel Lodge Motel. And
you saw in the video tape w.har. happened up in
the room ‘at the Travel Lodge Motel.

I submit to you that what happened in the
room at the Travel Lodge Motel is very, very
explicit. The Congressman walks in. He sits
down and goes right into the business at hand.
Well,first of all, a private immigration bill can
be introduced. Wo guestion about that. it's right
in the video tape.

A discuseion during which he promises to
intervene with the State Department and perfom
any other act that the Sheik wants to perform.

How, let me stop for a moment. You heard

all the Government's case, all the tapes were
presented, video tapes, audio tapes of conversations.
No question that the Congressman was there, said

those things and the money was passed. !



11

L1

L L)

19

2

n

u

5

3706

Puccio-Summation

Then we get to the defense case and we hear
from the Congressman. Now, after all this evidence
is presented, after all of this electronic display
as Mr. Brown called it, after you see with your
own eyes what happened August 22, 197%, what is
Congresaman Myers going to do when he testifys?
What choice does he have? .

I submit to you that as soon as it became
apparent that videc tape recording, audio tape
recordings had captured what happened here,
Congressman Myers became a2 man in need of o story.
It'a almost hard to be critical of that.

What do you do if you're caught redhanded
on video tape? What do you do? Congressman was
a man in need of a story. And what a story he
told.

Y;:m heard him testify here for the better
part. of four dayse. Is that testimony worthy of
any belief? Oh, that was proper, Mr. Cacheris,
I'm sorry, it was improper, Mr. Cacheris -- got
me confused, I believe it was improper. ¥No, Mr.
Puccio, that was proper. Which was it? Was it
improper or proper?

It's a pretty big pill to awallow. This is
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e United States Congressman in a hotel xyoom in
JFK Airport who takes $50,000 in a paper bag.
It's a pretty big pill to swallow,

The moon is not made of green cheese.

May we play that videa?

(Video tape played at this time.)

MR. PUCCIO:  5-A. Exhibit 5-a,

(Tape played.)

{Continued on next page.)
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(After the recording the following ceccurred.)

MR. PUCCIO: If I may for ome second
interrupt the tape.

As 1 said before, this is extremely explicit
as I said to you before, ladies and gentlemen.

There is no question what happened here.
Absolutely caught cold. Money talks. Bull-shit
walks. 1Is that an act? Was the congressman
acting when he said that?

You saw it with your own eyes. You saw it
with the video caption. D°Z ne feel uncomfortable
saying that? Or did he feel as comfortable as he
felt sitting there next to the mayor of Camden,
New Jersey.

Ladies and gentlemen, cne ¢f the main issues
in this case is: 1s that an act on the screen
or did Congressman Myers put on the act up’
there?

I submit to you, ladies and gentlemen,
the .act by Congressman Myers, .the caumand
performance was x'iqht there.

Patronage doesn't exist in politics any
more in the United States. Do you believe that?

Do you believe some of the other things Cohgress-—
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man Myers said to you?

How, let's analyze thisf:a little bit. As
I said to you before it's & pretty tough thing to
swallow. We have to take leave of our senses if
we were to swallow that thie were an act.

I certainly wouldn't criticize Congressman
Myers for his industry and ingenuity. He was
a man in need for a story. Of course, once
you start to tell this story, you take one step and
you take another step and you take ancther step
and after awhile it gets so preposterous it gets
totally unbelievable as it did when he told
it to you on the witness stand.

Now, what de¢ you do when you need a story?
2nd you have access to all these materials. It‘s
not like you are coming in here cold.

Congreesman Myers didn't walk inte this
room and get up on that —-

MR. BROWN& I cbject, if your Honor please.
I object. This is a reference to an inference
that is totally unwarranted as to what anybody
did with these materials given to us on discovery.

THE OOURT: Overruled.
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MR. PUCCTO: Now, Congressman Myers
didn't know as we all remember, he didn't know aboud
this. But of course he knew who was going to
hear what he said, namely, you, ladies and
gentlemen, when he got up on the witness stand.
And there was an awful lot riding on his testi-
mony in this trial. It is only $50,000., 1It's
a lot to wost of us, I guess to all of us,
perhaps, at that meeting, but thera is a lot
more riding on it when you are up theres on this
witness stand.

Mow, you have access to all these
materials. As you have heard, the government had
conducted a lengthy investigation for « couple
of yeasr 1nvo].viﬁg all sorts of pecple not
ralevant here and which you are not to consider
as Judge Pratt will charge you.

S0 what do you do? You start to take
apart tapes. Obviously anyone could have offered
the whole take -~in evidence, it was marked or
not marked or whatever. But you start to
pull apart these little excerpts. Weinberg says
hare, come on strong. And Mayor Errichetti says

script.
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Let me see if I can start to put
these together.

A conversation with a public official,
senator Williams, who was not here, not here before
you. It is taken out of context., It is part of
another partne having nothing to do about what
you have to consider, about which you heard
nothing, and let's take this one conversation where
Weinberg sa}'s you are on tape, and twist that
into this acting, ladies and gentlemen, oh, I was
just play acting.

Qf course there is another problem, even
if you accept that, which is pretty hard to
swallow. Congressman Myers never with with
Weinberg., He has to think about that cne a
little bit. He never met with Weinberg. That
can be established. The only time was in th:i.slt
room and it was on tape. So if Weinberg is the
master acting coach, it is not geoing to do
Myers a darn bit of good. He never met with
Myers. 5o what does he do?

Oh, I have an idea. Errichetti was
at this meeting with this senater who has nothing

to do with this case, so he had to know about
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it, a;sd we will play the tape, show he knew it,
about it, and then I have an acting coach,
Errichetti is my acting coach.

S0 you have the manufacture of these two
brief meetings, on August 22, 1979, one at the
Pan Am Terminal as the Congressman testified, "As
I got there Errichetti says, 'Well, are you all
set to get into your act.*All right.*

You have that meeting manufactured and
you have the other }uaating whare the shaik is not
going to be there, but the whole thing is going
to be the same, manufacturm-'l at the Travelodge.

Now, who has told us other than Congress-
man Myers that these two meetings took place
with Brrichetti? Ho one. !

Come on strong, come on strong.

Now, if we anal_.yze that for a minute, what
does that mean?

Mr. Weinberg, as you heard from him and
from agents of the FBI his having conversations
in which he is trying to set up meetings. And
these Meetings presumably will be recorded. And

these neetings are ones in which the FBI

§2-077 0—81— 146 (Pt. 1) BLR
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will make a determination as to whether or not
money is to be paid to a public official.

Does the FBI, when a public official --
want a public efficial to walk inte that room
who has been brought there by a middleman,
who knows absolutely nothing about what is going
on and from whose lips one cannot determine
that he knows anything -- isn't it fairer and
doesn't it make more sense for the FBI to tell
these people when they get to the meeting, to
tell them, come on strong or to say, we want
to know what they are about. We want to know
if they are willing to take money. We want
to know if they are corrupt. We want to know
‘that they are going to do for the Eumely. We
want to know 1f they will take money.

As you will hear from Judge Pratsg,
the method used in this case were perfectly
proper. It is a legitimate method of investiga-
tion. And if the United States Government has
to expend some oonies to determine --

MR. BROWN: I object, your Honer. This
is something that your Honor has set for another

time. I object to this.
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THE COURT: I think it is inappropriate,
at least in thg part of your summation, Mr. Puccio.
MR. PUCCIO: I will reserve it, your
Honor,
HR. BROWN: I obiject to it as part of
the summation due to your Honor's orders to us.
THE COURT: 1f my orders are cheyed
it will be improper in his rebuttal swmmation.
MR. BROWN: Yes, thatnk you.
THE COURT: Before you proceed, Mr.
Puccio, perhaps I should explain to the jury:
your function in this case, ladies
and gentlemen, is to determine what the facts
are nnd‘ whether these facts as you find them
to be established beyond a reasonable doubt,

the I‘nl el ts of, of particular crimes

as I will explain them to you.

The government is not on trial in this
case. The method of investigation is not before
you. The propriety of what the government did
is not before you, These are questions of law
that I have to determine. Other courts may
have to determine them. But they are not issues

before you.
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That ia the reason T have instructed -counsel
that this question of the propriety of the govern-
ment's conduct, this investigation method of
having undercover operatives pretending to be
something that they are not really, whether that
is a proper way in proceeding with enforcement
of laws in this country, these are questions of
law for judges Fo determine.

What the jury has to determine in this
case are the specific facts as to what happened
bere. You have to determine what happened and
whether under the circumstances of what happened
here does it meet the standards which we call
the e;sential elements of the three crimes, of
the crimes that are charge2 in the three counts
of the indictment.

I wanted you to understand that.

Proceed, Mr. Puccio.

MR. PUCCIO: Thank you, Judge.

Now, whose idea was it to mention the
introduction of a private immigration bill. I
asked Congressman Myers:

*Question: Congressman Myers, is it

true it sas your idea of bringing up the matter
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to introduce a private immigration bill at the
mesting with DeVito and Weinberg and Mayor
Errichetti on August 22, 19797

"Answer; WNo, it is not true. I
started off with my explanation of how powerful
I was. I just covered that area. But it
wasn't my intent when I walked into the room to
bring it up.

"Q;eatian: Let me ask you a gaestion
again: Wasit your idea, Congresswan Myers, to
bring vwp the introduction of a private immigra-
tion bill at the meeting of August 22nd?

"Answer; No, it was not my idea. -

"Question: You said those words, did you
not? You proposed to intxoduce a private
immigration bill?

"Answer: I promised to introduce a
private i.mn.i.gr‘at:‘.on bill after I was asked to
introduce one.

'Quusﬁim: Will you point that out to me
in the exhibit, that is Exhibit 5A.

“Answer; I'll have to read it through

to find it, But he brings it up first.*
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Meaning AmMoroso.

*Question: Let me point out page 3 where
you say a little dewn, absolutely where I could
be of assistance in this type of matter, first
of all is private bills that can be introduced.

“Answer; Page 31?7

"Question: Yes, Do you see that?

'Jlu:.swer: Yes, I say they can be intro-
duced. I don't say that I am going to introduce

one.”

Ladies and gentlemen, I ask you to examine

that video tape and examine in your own minds
whether or not Congressman Myers says he is going
to introduce a private imnigration bill.

Congresaman Myers told you during cross-
examination that he went to this meeting and made
false statements to obtain money, made false
statements to obtain money.

Well, for one thing Weinberg pleaded
guilty to several counts of doing that,

MR. BEN-VENISTE: I cobject, your Honor.
This is most improper ar':gu'hent.

THE COURT: Overruled.
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MR. PUCCIO: False statements to obtain
money .

This i& the United States Congreszsman
getting intc his car and traveling 96 or 100
miles, whatever it is, to a hotel room and making
false Btatements to obtain money.

Is that proper?

Well, first Congressman Myers said it was
improper and then he had said it sas proper.

bo you think it is proper?;

Now, let me pose this:

Would a wman, a representative of the United
States, a United States representative from
Philadelphia, would a man in that position, who
would travel all that way, accepting his story.
to make false statements to obtain monaey,
something that I would submit to you if it were
true lacked some candc;i: and honesty, let's say,
perhaps. Would a man like that hesitate for
one seceond to lie on this witness stand to get off
the hook?

By his own admission he lied and lied and
lied and ‘lieﬂ. he tells us. He said he lied here

and we say he lied there. We submit that to you.
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Would a man who would take these actions,
can you beliasve him? Can you believe him when he
tells you I was putting on an act?

Onited States Congress, ladies and
gentlemen, does not act as equity, I would dssume.

Why did he go there? Why did the shéik
want him there? Why did he think the sheik
wanted him there?

!ou;, we have not taken laave of our senses.
United States Congressman Myers has not taken
leave of his senses. Would he believe that some
sheik or anyone else is going to dole out money
to a United States Congressman for absolutely
nothing?

Money talks, I submit to you .that it was
the money that was talking and it was the money
that got them up there on August 22, 1979,

Where would e be, ]_.ndieu and gentlemen,
if we we didn't have these cameras 7 Matters
of witneases' recollections, be they big or small,
were examined and cross-examined properly, I
would assume, for hours alﬁd hours ard hours.

can you imagine if they didn't have these cameras?
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The cameras, I submit to you, not only
give you the words, they give you the sense, they
give you the atmposphere. They give you the nuances,
They tell you where the truth lies, ladies and
gentlemen.

And if somathing else is proferred to you
that is not on that camera, I submit to you that
you have to scrutinize from where that comes
and scrutinize it very carefully and see if it
gtands up the way this video tape stands up to
ecrutiny.

Mow, you heard Mr. Cock testify
that on August 22, 1979, he was eagerly awaiting
back in his law office in Philadelphia the
return of this band of public officials accompanied
by his father figure, Howard Criden.

And what sas Mr. Cook waiting for?

With all due respect to Mr. Cock, who
I submit to you tried to tell you the truth from
this witness stand, with all due respect to Mr.
Cook, he was waiting back at the office because
he was getting a piece of the pie, to use one of

Congressman Myers®' phrases., He was waiting for






