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that money.

Congressman Myers returns. Mr. Johanson
returng, Mr. Criden's son returns.

Mr. Criden's son is carrying the money.
And there is a discussion.

{Continwed on next page.}
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The last minute -- I won't play the tape for
you but you can look at it -~ the last minute the
ground rules are changed, Weinberg sald originally
$100,000 and at- the last minute it changed to 5O,
You heard some tastimony on it.

In fact, in the second mesting on Auguat 22nd,
the mesating where Myers leaves and Errichetti meets
with Amoroso and Weinberg, at that second meeting
tha Mayor says ‘35 seconds you gave me to change
the figure. The figure is changed and changed
gquickly August 22nd, and drops from §$100,000 to
§$50,000.

This caused a little bit of a problem. And
lat's see Lf we can see how this problem is resolved.
Mz, Criden comes back and has a conversatien with
Cook and apprises Cook ~~ Mr. Criden says it was
$50,000 and 15 already went to Mayor Errichetti.

35 left.

But if —— they talk about it a little kit,
Myars is coming over hera, I hava to sit down with
him. If we show him 35, he might take more than
we want him to take. Let's take 10 out and put it
aside and tell.him we only got 25, That is what is

done,
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Ten thousand is taken out and it's down to
$15,000,

Congressman Myers arrives. He is confronted
with $25,000 and he was told 25 went to pomebody and
it was only 25 left. So he takes 15, And as you
heard from the testimony of Mr, Cook, the 10 that
was left after Myers took 15 and 10 taken out fron
Myers, now how much was there? You add them together,
and you get 20I, and that is divided among Criden,
Johanson, and Cook.

How, are we dealing here with money that wae
received properly? First of all, Mr, Criden, Mr.
Johanson and Mr. Cock don't exactly go down to
Times Square, or whatever the equivalent is in
Philadelphia, and announce to all the world that
the Congressman picked up the package and we all split
up. They don't do that, nor do¢ they go to the bank
and deposit it in the savings account to get interest
Right away a safe depoait box routine., Mr. Criden
gets his mon to open the box, presumably money goes
in there; Johnanson has never been a signatory on
the Bell savings box, all of a sudden Johanson is
in need of a box. That makes sense., What is he

going to do? So Mr. Johanson is added to the box.




u
15

1%

w

21

3724

summation - Pueccio

And Mr. Cook testified he already had a box
and he promptly used that one too.

You heard testimony from Mr, Criden's son
that on that evening he wasn't in a4 meeting, either
was Mr, Cook for that matter, with Congressman
Myera, Mr. Johanson, Mr, Criden, behind closed
doors in Mr. Criden's office. But he was in the
car when Mr. Johanson, as you might recall, and
Hr, Criden drove off, I believe if you recall from
the testimony, Mr, Johanson had a speaking ehgage-
ment that evening and Mr. Criden and his son were
dropping him off.

As you might recall then, Mr. Johanson when
arriving at his destination, said to Michael Criden,
"This is sort of a rough nelghborhood, I shouldn't
be carrying all this woney around, why don't you
hold it for me, you work in the office this summer,
bring it in the next day."-. . '

I wonder about that rough neighborhood.

In any event, Mr, Johanson had the money and
Mr, Criden's son took custody of it,

Now, talking about Congressman Myers, he told
you he took his money and put it in his bureau

drawer and spent that money over a period of weeks.
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He said it took him two weeks to dispose of it. Ko
questions asked, Propar or improper?

Now, what happened between August 22, 1979
and January 24, 19807 Significantly, around tha 24th
of January, 1980, Mr. Criden gets in touch with
Congxessman Myers and says the shelk's representatives
are in town, different people, they want to meet,

Congressaman Myers goes up to the Barclay Hotel
on January 24th.

Now, this Barclay Hotel tape, I submit to you,
is extremely interesting. And Congressman Myers'
explanation of it stretches our minds beyond the pale,
It is difficult enough to think up a way around
August 22, 1979 ~= I explained to you it was Weinberg's
tape -- Williams, Errichettl speaks to Myerws, thare
was a seript -- blah, blah, blah, and we end up this
wasn't reality.

What do you do about January 24, 19807 That
tape runs for about an hour and a half and of course,
let thare be no mistake about it, Congressman Myers
has no idaa he's being photographed. And during that
meeting he probably tells you in the best possible
way what he was about on August 22, 1979,

If you loock at January 24, 1980, that resolves
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any questions in your mind as to what was going on
August 22, 1979,

Again, caught red-handed. In neesd of a story.

Well, it's pretty tough to say you delivered a T
performance August 22, 1979 and be rehired or had
to get your Actors Equity card for January 24, 19680,

Again, rational, reasonable people are not
going to beliave that. Tha; is really stretching
it to the limie,

What does he de? ™I was drunk. I was served
tumblers of liquor, McDonald glasses filled with
bourbon and I drank and drank bafore I got to the
meating.”®

Just in case we had apy doubt as to how much
he said he drank at the Barclay Hotel, “I had beer,
beer, boer bafore I got there.”

How do we prove that, or does it matter?
They plied me with liquor. - Two drinks. You saw
them. And the proof that he was drunk at one point,
they replayed a tape, and an icecube got stuck and
he spilled something on his tie. I submit that
happens with Coca-Cola,

In any event, he was drunk. He was drunk.

And =aid things that were not true, He wouldn't
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gell the City Council. He wouldn't sell his office
or his influence or the docks with organized crime,
introducing Immigration bills, selling his seat,
selling his office, he wouldn't do any of those

things.

How do we prove he would do any of those thingg?

How do we prove he would use his influence? One way
is wa play a movie where he said so, He didn't mean
that, he waa drunk. Of course, when one is drunk
one tells nothing but lies. Drinking, as everyone
knows, removes inhibitions,

I submit to you the real Michael Myers, the
real United States Cnngre.s;a:man, was sitting on the
couch at the Barclay Hotel just the way he sat
there at the Travel Lodge Inn on August 22, 1979,

Can we play ;che tape, please., Your Henor,
can I take two minutes?. -. Pard Ye, atidies,

THE CQUAT: Why don't we take a five-minute
break,

MR. PUCCIO: Thank you, Judge,

THE COURT: Don't discuss the case, ladies
and gentlemen.

{Recess taken at this time.)

THE COURT: Bring in the jury.
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{The jury ia in the box.)

THE COURT: All right, Mr. Pucclo,

MR. PUCCIO: Thank you, Judge.

Before we pla}: the excerpt of the Barclay
meeting on January 24th, I think it is, I should put
this in context if I may.

In the context with Clong:essnun Myers' teati-
mony, which is something you have to scrutinize and

avaluate, as the Judge will tell you.

As I sald to you before, the Congr n's
position was on the 22nd of July (sic) he was play-
acting. But -- he wasn't entirely play-acting on
the 22nd of August =-- 2Ind of August I mean, during
crosé-examination, to sharpen it further: "I was
talking about investments,* he said, *in th; City
of Philadelphia, that was for real, I wasn't play-
acting about that.*® M T e e Lu e

Investments in Philadelphia, perfectly legal
and proper and something that should be encouraged
and should be expected.

Of course, if that is the case -- the Congress;
man says, "I was serious”about that." You have almos
a dual personality where to believe Congressman

MHyers;-on August 22nd he was acting one way at one

82-077 0—81-——147 (Pt. 1) BLR




10

w

2

25

Summation - Puccin 3724
moment and then switches to the real Congressman
Myers, The real Congressman Myera says, "I want to
invest for the Port of Philadelphia.®

That is two personalities, two people.

When you get into the Barclay Hotel, it gets
more complicated if you credit his testimony because
then you have somebody who's got different person-
alities and he's drunk at one point and sober at
anothar and crafty one minute and dull at another.

You get thinga like, you might recall just
about every topie, City Council, Mafia, and every-
thing alae that he was selling, going to get money
for according to what he said — and all bafore he
gets his second drink., All that has been touched
upon.

Why is he saying all these things? He tells
you that he was trying to fird out what m;:. Wall
was all about. He has mixed emotions about My, Wall
and is trying to explore or investigate Mr, Wall,
Flush him out, Do you believe that?

And this is while he is drunk. He's not to
be accepted as what -- the way he presents hingelf,
bacause he is drunk. He is trying to cat-and-mouse

with Mr. Wall to fiush him out. For what reason
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does he want to flush hin out? Why?

He said, and this is particularly pertinent
to the part we are going to play right now, you will
recall during the meeting Congressman Myers himself
brings up the incident in New York on August 22,
1979, where he said, "I got screwed.”

And he said, "I got screwed,“ because there
“was supposed to be $100,0600 and it turned out to
be 50,000,

I'm going to play that in a few minutes for

you == part of it.

On cross-examination: "Why did you bring that

up?*  “Well, I was trying to find ocut what Mr, Wall
was doing, Trying to flush him cut a little bit."

I submit to you, ladies and gentlemen, the
United States Congreasman was not trying to flush
anybody out. He brought up the subject at the
Barclay Hotel of what happened in Wew York for the
same reason he attended at the meeting in New York
on August 22, 1979, Only he wanted more of it. Be
wanted more money.

Is that consistent with the tape? Of course
it is.

‘D& you accept the explanation he wanted to
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flush Wall out? Do you accept any of that nonsense
about how these people on the one ha;nt are my friends
and interested in investing in Philadelphia, and on
the other hand I am suspicious and I don't trust
then,

Do you accept that split personality nonsense?
look at the tape on January 24th, page 115 -- can
you play that, please?

{Tape played.)

tContinued on next page.)
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{The following takes place after the
Playing of the video tape.)

HR. PUCCIO: Give me « reason is said
minutes throughout these tapes.

Congressman Myers says: Now, if you give
me a reason I have the F'n,to use Congressman
Myers' phrase, balls to do whatever has to be done
in congress.

Do you believe him when he said that?

I submit to you, ladies and gentlemen,
that pomebody who takes the stand and tells the
kind‘ of story that hthis gentleman, Mr. Myers, told
you on this witness stand, and lies and lies, and
lies, and somebody who admits to you --

HR. CACHERIS: Object to the characteriza-
tion, your Honor.

THE COURT: Overruled,

MR. PUCCIO: And he admits to you that
he came to New York to lle about taking some
money, I sutmit to yu that someone in that
category is not going to hesitate one moment to
introduce a private immigration bill or to do any-

thing else that is necessary in coengress,
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I also Bubmit it to you because he says
it agéin-and again and agdin.

How do you get around this? It seems
to be impossible toget around this.

tet's put our thinking cape on again.

Well, our explanation about August 22nd
was based upon conversations that Errichetti
presumably had with Weinberg, and then Weinberg
was out of ;:he picture and then Errichetti told
me to put on an act.

What do you do in this sitwation at the
Barkley Hotel where Weinberg is not to be
found?

Well, what you do if you are Congressman
Myers is you somehnow try to import Weinberg,
interject Weinbkerg into this situation, hopefully
to make the story believable. And it just doesn't
wash.

Firat of all I ask you, ladies and
gentlemen, you have seen the videos, you will have
an opportunity to see it again and you heard the
testimony, and I ask you to consider how much
Me. Weinberg has to do with this case. I

submit to you he has very little to de with thia
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case.

He is a very interesting red herring, a
smoke screen, something the defense constantly
questions.

You have to do things like make stories
uvp here, cross-examine Me. Weinberg and drop
pieces of rug on the floor and play with telephoneﬁ.
You have to do something.

nc;w, let's see if we can put this thing
in econtext. I asked Mr. Myers on cross-examination
about this conversation., I was trying to flush out
Mr. Wald, I was trying to find out what Mr.

Wald was about, I was trying to find out if
Mr. Wald knew about Mr Weinberg and was he
working with Mr. Weinberg.

And did the same act follow?

Now, as unbelievable als that may be
.t.t gets more and mere unbelievahle as we go
along, because there is a meeting the next day at
the Barkley on the 25th, and I asked Congressman
Myers, the next day were j;D\l drunk?

Wo. I was recuperating from the night
before,

Were you play-acting?
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Yea, I was play-acting.

And again I wanted to find out what Mr.
Wald was all about.

Wow, Mayor Errichettl is someone that
Nr. Myers knew, someone he associated with
according to the teatimony on at least 15 occasions
before these events. Mr. Errichatti ie the
link between Weinbery and the sheik or the shelk's
repreasnta tiva.

Let's follow along this silly story of
Congressman Myers. If Mr. Errichetti was the
1link, the coach, the one who gave him the story
the first time. He goes up to the Barkley
HSotel and forget about the fact that after Criden
called him he went up. And after the first night
he tells you he is probing. He tries to find out
what Mr. Wald is all about.

Did you ever hear Congreassman Myers say,
Mayor, on the telephone, did he call, is Wald
in kahoots with Weinberg?

#why didn't he call Erfichetti? Because
the testimony was established before Errichettl
was out of the case after a certaln point, he was

not involved, was not involved in the event, he
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didn't sant to say anything about Mr. Errichetti.
But the fact of the matter is that it makes no
sense if you think about it, It makes no sense
whatsoever that he would try mysteriously trying
to find what these things are about, that his
teacher, his instructor who is sitting next to him
right now, Mr. Errichetti ——

MR. BROWN: 1 object, your Honox, the
fact that these pecple are sitting in the court-
room in a particular place is not an element in
the case. They may sit wherever they wish,

MR. PUCCIO: The seating arrangement is
not an element, I submit.

MR, BROWN: wh¥ say it then?

THE COURT: Ladies and gentlemen, with
respect to where the defendants sit in their
case is largely = matter of convenience. They
like to be near thelr attorneys so they can confer
with them as the case goes on. The attornheys
may =it at the counsel table. There are not
that many seats there so the choice of the seats
are somewhat limited and it is certainly not
the choice of the defendants.,

So draw no inference from who is sitting
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where,

Proceed, Mr. Puccio,.

MR. PUCCIO:  Thank you.

Show aMr. Errichetti who I am sure is
listed in the phone book, or certainly is somecne
Mr. Myers can get in touch with, he was not
called byMr. Myers to find cut about Mr. Wald
before Mr. Wald went up there on the 25th
at the Eckiey and continued his probing.

Now, it gest even more complicated
because on the 29th there is a telephone call
which you heard. And what is that telephorie call
about? More money. The $85,000 which was dne
to Mr. lly'e.nl from the meeting at the Barkley
on the 24th.

As you remember there was 35 addition owed
to him as a result of the meeting on the 22nd.

And 50 more to cover all these other
problems in Philadelphia.

The 29th, was it play-acting? We don't
know. Was he drunk? We don't know.

The 3Ilst, he speaks to him again.
Congressman Myers speaks to Mr, Wald again. What

do they talk about? Money. The congressman




n

L¥

L&)

Puccio=-Sumration 3738

wante his money. He wants his $85,000.

As Mr. Wald testified'. an arrangement was
nmade for someaone to be at Congressman Myers'
house on Pebruary 2, 1980. So on February 2 =--
and this person, Congressman Myers, was told by
Mr. Wald, was to deliver to theé congressman
$85,000, as you recall from the testimony.

S0 on the 2nd of February Congressman
Myers ias ‘li‘tr..tng in his Longport home waiting
for money.

And what happens? Who arrives?

Well, the sheik's emmissary does not
arrive with §85,000. But instead agent McMullen
arrives with agent Mauer of the FBRI. They
tell Congressman Myers that are mnﬂuctinq'
an investigation and they want to ask him some
question. And the investigation concerns the
activities of certain pecple. And he is asked
if he knows Mr. Amoroso, who was using the
name DeVito, does he know Mr. DeVito, doés he
know Mr. Wald? The answers were no, no, nho.

He is asked the second time, do you know
Mr. DeVito, do you know Mr. Weinberg, do you know

Mr. Cohen, I'm sorry, Michael Cohen?
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Ro.

And a third time. Well, he doesn't know
any of these peoplg.

How, why doss Congressman Myers falsely
tell the FBI on February 2, 1980 that he doesn't
know any of these people? Very simply because
he doesn't know about this, He doesn't know about
the video tapes. He doesn't know about the
undercover 'investigal:itm. 50 he lies, I submit
to you, once, twice, three times, i

Which is the act and which is rality?

That gquestion or those questions might
be asked in light of his testimony about this
incident.

On page 3022 of the transcript:

“Ouestion: By the way, you were interviewed
by the FEI on February 2, 1980, is that correct?

“Answer: Yes.

*Questions: You were asked during that
interviewiby agents of the FBI if jyou knew
Michael Wald; is that right?

“"An=wer; Yes."

Mr Cacheris corrects me. The guestion was

Michasl Cohen.
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"Question: Was?

"Answer: I said no "

This is after Mr. McMullen has testified
of course.

"Question: You were asked if you knew
Mr. Weinberg?

"Answer; Yag,

"Question: What did you say?

"a:nswer; I said no.

"Question: You were asked if you knew
Mr. DeVito. You said no to that teoo?

"Answer; Yes,

"Question: In fact, you denied knowing
them on more than one occcasion, is that correct?

*Answer: Yes. At that point in time I
didn't know what he was talking about. The FRI
agent had not instructed me why he was asking the

questions.* .

({Continued on next page.}
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MR, PUCCIO: So Mr. Myers ism eaying that
the reason I lied is because I wasn't told why
ha was asking the guestion,

"Question: Y¥You didn't know who Mr. Cohen
was February 2,19807,

“Anawer: I didn't know who he was.

"Question: That's right.

"Answer: Yes, I knew but I was afraid
at that point in time.*®

Alice in Wonderland.

"Question: Afraid of what?

“Answer: Michael Cohen was caught by the

Sheik.

"Question: I see. Why did that make you
atrn;i.d?

"Answer: Because these pecple I took as
legitimate pecple, as a friend and I didn't want
to see anybody in trouble. I didn't know what
was up. When Michael Wald told me about the
retaliation, Ernie would have to go do something,
I didn't want to mee anybody get killed."

The Congressman says he didn't want to

see anybody get killed. He testified here he hearc

somebody was going to kill Weinberg. I don't remembe:
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him reporting that to the Police.

“Question: You thought admitting to the
FBI you knew the people somebody would get killed?

"Answer: They never told me -- I invited
them in. The firet question out of the agents
mouth before he eaid anything was: 'Do you know
HMichael Cohen?' If he had explained to me I
wae under investigation, explained they were FBI
agents, I would have been happy to answer the
question if T knew more about it,

“Question: You wanted him to tell you that
these were FBI agents who you met before you
answered the guestions?

"Answer: No, I wanted him to tell me things
to properly answer the guestion.

*"Question: They told you that they were
conducting an investigation and showed you their
credentials?

"Answer: They told me after they first
asked me the gquestions —-

*Question: You first said no, I don't

know any of these people?

"Answer: Yes. Wait a minute, I told him

I knew Howard Criden, Mayor Erichetti, other mmws.l
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But the Arab Sheik's reprénnt-tivas I said I
didn’t knoew. I didn't know why he wanted to know.®

80 the Congressman only tells the truth
if he knows why the gueation ia being asked.

Ladies and gentlemen, I Bpent more time
then I expected in my remarks to you. I would
just like to close with these few comments, you
are the decigion makers in this case not me.

You decide the facts. I submit to you
when you are selected as a juror to sit on a
criminal case or any case for that matter, you
don't receive any dewvine inspiration, no spec.i.al
POVWEr Or grace. ¥You are selected to use your
m:;rnon sense and reason and experiences. I submit
to you if you apply your common sense and use
your reasoning you will arrive at the right
result in this case. And I submit to you based
on the evidence in this case, you should find the
defendanta Myers, Criden, Errichetti, and Johanson

guilty on all three counts of the indictment.
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THE COURT: Next, ladies and gentlemen,
you are to hear Mr, Ben-Veniste on behalf of the
Pefendant Criden.

Proceed, Mr, Ben-Veniste.

MR. BEN-VENISTE: Thank you, your Hcneor.

May it please the Court, fellow counsel,

Mr. Puccio, ladies and gentlemen of the jury, it

£

82-077 0—81——143 (Pt. 1) BLR
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seems like a long time since I addressed you last
when I made my opening remarks and I said no matter
how thin 'you make a pancake it still got two sides.

And I think you know now what I meant by
that. I asked you at that time to held me to what
I sajid this case would be about, and I hope you do
that,

I am going to run back to that opening a
little bit for you in a few minutes. I told you at
that time that I thought that this case would be
the story of Mel Weinberg. And I think it is, becaus
Mel Weinberg was the heart and soul of Abscam.

If Abscam had a heart, it is Mal Weinberg's
heart. And if it had a soul, it is Mel Weinberg's
soul, .

Now, this is the only chance 1 am going te
get to talk to you. And there is a good reason
for that. Mr, Puccic is going to be able to arque
again !_Aft.r 2ll defense counsel has finished.

So he has had a chance to get your attenticn
first and he is going to have the last word befqre
Judge Pratt instructs you on the law.

and 1t might seem ¢to be a little bit unfair.

aut thers is a reason for it, And that reason is
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that under the law in order to convict any
defendant, you must find guilt beyond a reasonable
doubt -~ beyond a reasonable doubt.

Wow, that is a very substantial standard of
proof. And it iz a standard that must be complied
with if there is to be a guilty verdict.

Now, when I Bit down I am going to think of
#ix things that I forgot to tell you. And when
I go to sleep tonight, I am going to wake up at
two o'clock in the morning and I am going to think
of 42 things that I didn't tell you. So what I
want you to do for me 1a when you are in the jury
room deliberating and you think up an argument that
I didn't make or some of my more experienced colleag
didn't make the argument, make it for us.

Don't assume that we wouldn't n.tlke it.

When 1 opened to you a few weeks ago, I
said that I had a responaibility to defend Howard
Criden. And it is a big reaponsibility. And in that

tion, I asked you to do aomething. And in the

course of this trial I've made objections. I have
deaported myself in the way that I have. That ie the
only way that I know how., What I want you to do is

1f I have done something that offends you or that

-
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you think is wrong, don't hold it againat Howard
Criden. Do that for me. I know that there have
been a lot of objections and side bars, And I
tell you quite truthfully, if I were a juror, it wou
be a pain in the neck to me too to see everybody
zipping over to the Side Bar, and you are actually
a little bit out of it, Although I did peek over
there from time to time and sometimes I could see
you were having a pretty good time for yourselvea.

But it would bother me. And with all
thaese television satsa in the Courtroom, it ogcurred
to ma that since Judge Pratt loocks like you know
who, and might have said at one of these Side Bars
we will be right back, but Judge Pratt will tell
you that the objections, and the Sida Bars, and all
that atuff are not your concern,

Your concern is the evidence and your
evaluation of that evidence is what is important.

Row, the essence of this case is the questio
of the intent of the defendants, and particularly
from my standpeint, the defendant Howard Criden,
did the Defendants intend that Ozzie Meyers was
gv!.ug‘t.u do somathing involving his official

position in return for the phoney Sheik's petrol

U
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dollars.

That io the issue.

And I would like you to remember one thing,
and by the end of the day I know you are going to be
real tired from hearing from everybedy, but remember
one thing I ask you to do and it ia this, don't
compromise on your verdict. There are three counts
in this indictment. And then there is going to be
some gub-divigions of those counts. You will not
be doing Howard. Criden a favor if you think, well,
let‘s convict him on one and not on two others.

If you convict him, you convict him for life as a
felon,. and 1 ask you if you think that he violated
the law, convict him of everything. But if you
don't think he did, then you will hold out and you
say "not guilty."

That 1s all I ask for,

NBow, in my opening statement, I talked a
little bit about Mel Weinberg.

Do you remember Mel Weinberg? After Mr,
Puccio sat dowm -- I think he mentioned Mel Weinberg
once or twice. And it certainly wasn't clear whether
he was golng to call Mel Weinberg. And I said if

he didn't call him we would. And he did eventually
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call Mr. Weinberg. 3768

And I said that Mal Weinberg had pulled a
tting that had so many different facets to 1t that
it might be a little confusing for you to follow
it, But I think you can follow it up now, I
sald, nusber one, step one of the sting, Weinberg
convinces the FBI to finance him in his old sting
operation, back him up, pay him a salary, knock out
tha three-year santence that he had bean sentenced
to, in Pittsburgh; forget-about repaying the $200,00
that he had awindled those pecple out of: create
Abdul Enterprises as a front; give him limosines
to drive around in: planes to fly around :_I.m and
a fancy townhouse to live in.

Ard you must have thought I was nuts when
I said that, How could that be? How could the FBI
be taken in like that?

Well, you saw it. Was 4t true or was it not
trus? And agaln, he has swindled $200,000 or more

but of the people; been convicted for it; sentenced

to three years; and he winds up in this courtroom

dressed in three different suits by the FBI because .

they paid for the suits; paid $3,000 to $5,000 a

month of your tax dollare.
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Number two of the ating, make the Arab the
fattest cat there ever was. A billionaire with
untold wealth. Four-hundred million dollars on
deposit. He has made his billions ocut of oil and.
therefore it comes out of the United States tax
dollars. Two-hundred million dollars was going to
be here for them.

And dangled a multi-million dollar casino

deal -- hotel casino deal in front of these defendant

({Continued nexi page.)
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MR, BEN-VENISTE: While at the same time
saying the sheik would like to meet some more people,
Well, the Sheik was presented aa the goose that
laid the golden egga.

I don't think therea is any question in any
of your minds about this., This was the scenarioc.
But, another part of the scenaric was this situation
wouldn't last forever and Mel Weinberg was going to
sting the Sheik, take & little money on the side,
make a dollar along with De vito and if these people
went along, they can share in it too,

"Mr. De Vito is straight, he was the watchdog

80 be a little careful arcund here.

Step four, the Cong is 1 ted,

Step five, get them before the cameras.

Step six, bacause Weinberg can't resist
stinging them again, get gifts ocut of them, hi fi's,
beta max, whatever it was. S e

Etep sevan, it ecunds like a great movie.
cash in on making a book deal. You heard it.
And I told you the only thing that these defendants
ever did was take the Arab‘'s money. 1 said there

would be no guestion they took the money but would

you -- what you would have to focue on ia whether
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thay did anything, wheéther they intended to do
anything.

I suggest to you that if the Government were
reslly interested in testing to see whether Mr.
Meyers would abuse his office, they would have asked
him to do something. Did they ask him to do something
between July and February? A phone call to the
state department? A letter on official stationery?
Any kind of J.ndil:n_t'.l.cm which would show that he
was willing to do something., T¢ do something.
Absolutely not,'

And his Honor will tell you that that is
something which you must conelder in connection
with arriving at your verdict.

How, let's set the scene for what happens
in this FBI investigation. The honeypot, as Mr.
Weinberg described it, to his biographer, is set
up. Incredibly wealty Arab shake, Arab oil money.
And you think it's just a coincidence that his
adviaor is Jewish? Why did he make an Arab with a
Jewish advisor? To make it all the more plausible,
somaething wasn't on the up and up, thié money can be
extracted from the oil Sheik. Ewvery time they

Tan into the problem, something didn't sound exactly
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right, we are going to build a hotel in six weeks
and break ground, but we don't have a site yet,

we want to give you all this money but you don't
have to do anything ~~ the Arab mentality is pointed
to, they are paranoid about the Mafia, of getting
things taken care of, they feel better giving money
away. That is a panacea to explain all the incén-
sistencies with.their scenaries.

What is the honeypot? You have to look at
it from every standpoint. They wanted to make it
as attractive as they could for all the people.

You have to look at it like in the Japanese movie,
Roshamon, evarybody has thelr own point of view.

Mr. Criden, Lou Johanson's point of |Iriew, you

are talking about a big hotel in Atlantic City where
they can all make a lot of money, legitimately,

no question about that, but they can make z big fee.

You heard Mr. Criden's son testify it was
a dream come true for him,

Ellis Cock testified about Mzr. Jchanson
and the problems he was having in his family in
taerms of health and expenses, and this would solve
all the problems.

This honeypot is laid out there and it's
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going to solve everybody's problems. It is an
appeal to human nature, human weaknessas, frailties.

From Congressman Meyers, what is the
honeypot to him? Development of the port where his
father and he worked, To put hard-working people
out of work back to work., That was the honey pot.

Let's talk about the Government's case.

We start with July l4th, which I think iz the first
time anybody in the case gets involved in terms of
this meeting down in Florida,

©On the l4th, there ia a telephone call.

Mr. Johanson talks to Mel Weinberg and says we are
representing some pecple with property in Atlantic
City, we are interested , you have financing, come

down to Florida. Jch is asked about himself ang

says, "Lock, I am practically a graduate of the
Beminary and so is my partner. You'll have no problem
checking ue out top to bottom." ¥ = 7 - ™ ° e
They come down to Florida and bring with
them the plans for the legitimate project.
Architectural planas which you have all
seen, and other books, feasibility studles, and
apparently Mel Weinberg threw them over the aside

becauses they are not there anymore. But they
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continued to string him on all the way thorugh
just like Waenberg writea in the book, when you have
a sucker, keep him there promising the hotel ias
okay, going to recommand to the Bheik to go forward.

Go over to Londom and going to do everything we can

- d¢. - The Sheik is interested. This is what he said,

Give us a little more time.

And ao they go down to Florida., They have
a meeting. And on the way back there is a discussion
on the alrplane concerning ths Sheik meeting some

pelitical figure.

Lat's go to tha Government's oWn case. Ellig

Cook, I'm going to tell you a little about him,
¥You have seen him already. I don't think Mr. Puccio

gave you the full picture on Ellia Cook. Mr. Cook

testified that under his agr t with tha prosecu-
tion he can't be prosecuted for anything except if
he lies. pa e

He I-ai:l he testified the same way in Court 1
as he did .1..n the Grand Jury and hasn't been prosecuts
and Mr. Puccio said he's telling the truth, Let's
look at what ha said. #Ho quid pro quo. Do you
remembar that? They sat around discussing the

proposition, what was the money to belpald.-for?

jd
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It was alwaya made very clear that the
Congraeasman would not have to do anything in return
for the money. No quid pro guo,

8o they IO‘iC. gee, this sounds crazy, like
a fantasy. The Sheik has 50 much money, billionsx,
$50,000 or $100,000 doesn't mean anything to him,
Money means nothing to the man. They said let's go
further.

Suppose there is somathing we should do,
are we violating the law, they ask. Would they have
to register ursd;: the foreign registration act.
The answer was ho because the Sheik was not a
representative of the Government. So they solved
that problem. And so they-go up to the meeting.

And Cook testified how Mr, Criden and
Mr. Johanson came back from Florida. They wera
ljike school boys. We can get financing for t;hi.:
project, This guy has .attr.emndous amount of
money. This im what they wanted to invest. They
were going to take care of their problems. Children
education is paid for, they can practically spend th
money .

And on top of all that, we can make feos

by introducing the Sheik to this Congressman.
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Mr, Cook testified, no, he never had been
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offerad anythi.ng\uko that in his whole career. It
soundad impossible but well, let's.:go and see.

Now, Mr. Puccio said that Mr. Cook indicated
to you that everybody was squirrelling their meney
in a safe deposit box. Nobody was going to make
an announcemant and tell sbout what happened,

Butiif we look at Mr. Cook's testimony,
that is not at all what he said,

At page 1154, Mr, Puccio.

"What happened to that $4,5002°

"Answer: I eventually put it all or most
of it into my Saving's account.™

Savings account.

Then thera was a question that Mr. Puceio
asked you to consider, did Mr. Cook ever hear anything
about play acting. Mr. Puccio suggests to you that
Mr. Cook didn't know anything about ‘play '&:fhing.
He testified, of course, that the Congrassman was
t0 go up to New York wheres ha would meet with Mr. -
Errzichetti and Mr. Errichetti would tell him just
what to say and do,

That ia page 1162, Mr. Puccio.

Morsover, when you suggestad that Mr, Cook
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might not have known anything about play acting,
Mr. Puccio must have been on the planet Pinkus when
he played the tapes. You remember Mr. Cook, he was
the play actor. Mario Noto, or NHepo, or vhatever,
it was he sure as heck who knew they were play

~ acting.

What was the whole point of the Ellis
Cock == Mario Note thing? Mr, Puccioc did not play
that day. He was prepared for you not to see. We
put that taps in evidence.

And what did it show? It showed beyond any
doubt that these people had in their mind that
nothing would ever -- waa ever going to be done
bacause Mr. Ellis Cook would not do anything. Ha wag
not immigration peraon. It was gquite claar on

weavidence that can't be refuted that they all beliaved
that Weinberg was setting this thing up just so they
could relieve the Sheik of some Gf his petrol ~°
dollars.

Is there any gueation that that Mario Noto
inparsonation thing waa on that basis. You saw

.Mr. Cook sit in that livingroom furnished by the
Bmithasonian Institution in Washington, and say to

Heinbarg, once Tony the stralght guy had left,
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wall, how old is Mario Noto supposed to be?

Has that how he was qo;l:rtq to talk 4if he was
really Maric Noto?

How old is this guy supposed to be?

It's quite clear not enly that he knew they
ware play acting but Mr. Weinberg fully expected a
play act. That shows what these defendants also

expected, and also beliaved and also had in their

minds about the agent provacateur Mr., Weinberg.

How, let's go further into the Government's
case, Mr, Pucci¢ called to the stand Michael Criden.

Forget about calling a man's son to testify
against him in & ¢riminal case and just think about
what the teatimony was.

Michaasl Criden tastified in the Grand Jury
and the testimony was the same in this Courtroom.
He drove his fathar up to New York not for any
sinister reason involving:Mr. Criden, but becsuse
his father has a serious diabedic condition and
can’t be left alone or drive alene,

What did he tall you, ladies and gentlemen,
about Mr, Criden‘'s hopes and aspirationa? That
this vhols proposal was like a dream come true.

They would all make .encugh meney and no matter what
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happenad Mr. Criden's two sons would have their
education takén care of and he would be able to
provide for them,

Lat's look-at the Mario Noto situation from
Mr. Weinberg's point of view, The master caon man.

He dcesn't care if they bring in a xinger
who looks like Mario Note or not. Really, fram the
one standpoint if the ringer passes muster, if
De Vito lets go of the 50 or 25 Grand, he's got a
pay day coming back -~ Mr, Weinbearg.

put, If he's found out to be an imposter,
then Weinberg doesn't know anything about that and
hs can prosecuts people for impersonating a federal
agant. l

Bither way he's got it covered bacause he's
got the FBI behind him.

And remember the questioning of Mr. Weinberg
on the stand as to why he dldn't raise that ruckus,
He said, "I didn't face Mr. Ericchetti down because
I wanted to string him along., I 4id face Mr. Cridan
down because —— why did you tell Mr. Exrichetti that
I had told you I thought the man came from Mr.
Errichetti's office -~ that was his idea of facing

him down.”

829077 0—B1——149 (Pt. 1) BLR
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I suggest to you all the conversation after
the meeting had to do with was who was gaing to
take responsibllity to bring a big stiff like
Ellis Cook in who was going to pull off "the imperson<
ation. You didn't fool anybody for a minute, That
shows you what state of mind waa, Nobody was
ever golng to have to do anything.

Let's get to the heart of it. Why is Mr.
Weinberg's credibility crucial? I suggest it is in
this case..

You won't have to keep those heavy booke on
your laps while I talk because you won't have to
turn any pages. I will giva you my recollectionof
what is on the transcripts. If I am wrong, you've
got tham and we supplement them for you with
material we think is relavant.

Indeed, the transcript of the Ellis Cook
imparsonation is in there now. 1 think you saw
the tapa pretty early in the trial when the transcrig
hadn't been prepared by the Government. They wre
working on it and working on ‘it and yoatexday finally
cama up and now you have it.

Why is Weinberg's credibility crucial?

Will you push that button om, please. Here is
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My. Weinberg. Why is this man's credibility ecrucialj
This is the man right in the scene on Auquet 22nd
walking out of the mesting and I'm going to dub
this scene: "Every dog has his day."

A big smile, a two-dollar cigar. He perpetrate
the sting. He's done what he hoped to do to get
Mayers to act before the cameras in that room so that
ha can go back to his FBI supervisors, if you can call
them supervisors in this context, and say I delivered
the man to you.

Wainberg'e credibility is crucial in this
case because he is not the one that denles saying
to Errichettl, just have Meyers come on strong, he
will never be called on to do anything, it's all
B.s.

It's -- if you believe Mr. Weinbery's denial
then you ought to find Howard Criden guilty. But
if you don"t believe him, beycnd » reasonable doubt,
that he had that conversation, then I suggest you
ought to find Mr. Criden and all the defendants
not guilty. Because what is crucial here is what
weant on off camara. They had great control of what

would happen on camera, What happened off camera?

Let's start before this meeting takes place,
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what does Weinberg do. He goes downstairs, and
breifs Mayor Errichetti.

How, you remember all the talk about hod-
recorders. ODoces Weinberg waar a body recorder? - No,
he doean't like them,

Why? You recall the testimony of Agent

"Amoroso, because on a bod-~ recorder the Agent can
fix it sc that the wearer can't turn it off.

5o there is no record to present to you,
ladies and gentlemen, ebbut what he told Mayor
Brrichetti. If they had said, "Mel, wear this body
recorder and go down theras and talk to Errichetti,
then you would know. But they déliberately didn't
do that because Weinberg didn't like body recorders.

I think Mr. Amoroso was sort of candid about
what the meeting was all about when Mr. B:.uwn was
gquestioning him. I am sure other defense counsel
are going to have samething -to:say about it because
it was a very important question and answer, I think
the last question Mr. Brown asked, is it not a fact
what ‘this was all about was that you wanted there to
appear on these video cameras and ultimately on
tape for some future jury a scene which would depict

people like my c¢lient performing supposadly for the

-
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Sheik but actually so that yo'u could say he was
comnitting a ¢rime, isn't that right? And Mr,
Amoroso admitted he was right.
How, what other evidence do wa have to go

on about what Mr. Weinberg said to prepare Mr.

Meyers for that meeting? We have the Williams analegy,

only a few weeks before and we can show you what
Weinberg's methods were. to bring Senaltar Williams
before the camera, what to say and incidentally there
are no charges brought against this Senator Williams

What did Weinberg say? Weinberg said, you
just get in uwp there, it's 20 minutes, it*s all B.5.

Have HNim act like a tiger. Make him come
over atrong,., It's all play acting. This is on
tape. I suggest to you what happened ias somebody
want through the roof when they played that taps and
said, Mel, you can‘t do that. We can't have that
kind of stuff on tape. k. . Q1 £t OF oo

But do you think a person like Mel Weinberg
would listen to that kind of an instruction? Ho.
He did something different.

1 suggest to you he had the same conversation

and we have a part of it, come on strang and so

forth, but in the crucial meeting which is before this,
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August 22nd meeting downstairs in the lobby there
is no tape recording, and in the erucial telephone
calls of July 29th and July 3lst, what happens?
¥ou have a conversation that starts: "Congressman
Meyars.*®

It's an interesting start for a conversation|

And you have the conversation and the gap in teh tapd.

Now, I think it's kind of ironic that Mr.
Puccio playa you the first tape. The first tape he
plays you is the cne that had a gap in it, The
29th. At leaast a minute nissing, myi:e two minutes.
That is according to the phone records compared to
the length of the converaation., You heard that
yeatarday.

What does this tell us? The taping instructi

glven te Mr, Wainberg were quivocal, they wara no
exceptions. He was to tape avary conversation from
start to finish, use a new tapa, one cassatte per
conversation.

What hoppens? ' He stops the tape recorder
when they came to a part in tha conversation. I
suggest to you, lafies and gentlemen, uhai: he did
was stopped the tape recorder. Then, go on when

he got finished talking about the instructions he

ons
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had to give, then pushed the button again,
He testified that the reason there are
atops and starts is because he dropped it,
Ladies and gentlemen, to a sclentific
certainty which is a very rare thing in a trial, you

heard the evid which makes Weinberg out to be

aliar, if nothing else, convinceas you that he is a
liar.

Not only he was a linar:. all his life, but
he lied in this courtroom to you.

The way the tapes are handled with every
other individual in the case, they are logged in
right sway and t.hat‘ is why I took some time to show
you as the case was going in but the FBI practice
is. What good practice is. How to deal with evident

With Wainbsrg, sight to 10 days before tapes
got turned in. Why? Becawse he monkeyed with them.

Mr. Puccio said, and I have to laugh . at it,
is that the one thing that deesn't change in this
cage is the tapes. That L{s the one thing that did
change. And you know it changed because the foremos

expert in the United States told you s0. The man

Mark Weiss, together with Mr. Aschkenasy were on the

Watergate tape and all selected from all over the

t
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United States == five people -- and he testified
that thera was absolutely no doubt in his mind that
those gaps were made as a result of manually deliber-
ately turning the tape recorder off,

i1e there any guestion in your minds that Mr,
Weinberg was lying to you when he gave that explana-
tion?

Then we have the guestion ofthe lost tapes.
Incidentally, all the exhibits will be available
to you to show, for examples, what it loska like,
what the difference is between when a tape is dropped
and when it is dropped and when it is stopped man=
ually, sc you will have all of these 1in the jury
room. But there was no sericus contention otherwise.

Now, let's talk about the lost tapes. This
is so typical of Weinberg Lecause he is a con man.
You algo == you always have to throw something in -
that sounds credible. NOt only tapes lost but hiwm
cigars were taken, That's what he told the FBI on
the 23rd, supposedly.

Someone &tole some tapes out of his briefcase.
In a side pouch with two bundlas of 25 eigars each.
I know some of you either smoke cigars or have

friends who smoke cigars, Is it believable, forgettin
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about everything else, that body would check a
bag and in-an outside pouch put two bundles of cigars
that would get smaghed to smithereens when they're
handled Ly the baggage handlers at the alrport?

Go further, Like what happens when they get
thnﬁ. Supposedly he losen three or four or five
tapes, depending on whe you believe, Decause there
is no PEI report for this serieg of events. Nobody
writes up a report, And nobody knows or remembers,
did Weinberg have any other tapes in his possession.
Weinberg didn't remember. He thought he didn't.
Amorcsco didn't know. RAg ent Brady didn't know and
he met him at the airport., Agent Good, in charge
of the whole investigation, didn't know,

But I knew. How hard was it for me to know?
I locked at the exhibit. January 23rd, these two
tapes were turned over {indicating). .. =.'r

How, everybody's recollection has been re-
freshed, ¥es, I remember he must have had it in
some other place in his suitcase.. I£ that what you
would expact of the FBI? Is it something fishy about
the lost tapes? Certainly something fishy about the
gaps.

The law is that Lif there are missing or
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altered conversations, tape recordings, and their
absence or alteration has not heen aatisfactorily
sxplained to you, then you may legally infer,
ladies-and gentlemen --

MR. PUCCIO: Your Honor, I object. I under-
stand your Honor turned down thia request,

MR. DEN-VENISTE: No, your Honor parmitted
argument cn it.

THE Coi.lk'r: It's not a matter for any instruc-
tion, but I don‘t think we are tiikinq about the
legal inference.

MR. BEN~-VENISTE: An inference they may
properly draw,

MR, PUCCIO: It's not a legal inference,

MR, BEN-VEWISTE: They may properly draw it
in this caase,

THE COQURT: All inferences may be drawn from
the evidence, it is up to the jury. I don't think
there iz a legal inference.

MR. BEN-VENISTE: A propear inference,

You may properly infer on the basis of this
recard that those missing tapes or unrecorded por-
tions of conversation, which are not preduced, would

be unfavorable to the prosecution, And I suggest’
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that on this record, on this evidence you should draw
such an inference.

That axplains why we don't have evidence of
the instructions given to Mayor Errichetti as to
how Congrassman Myers is supposed to behave.

First they don't have it because they don't
put a body recorder on that man when he goes down-
stairs; and secondly, Weinberg gets rid of the evi-
dence and that is why he doasn't have it

I suggest he knew, ladies and gentlamen, that
Weinberg'e tape recorder was more dabgerous than the
Son of Sam's .44, Because ha was more accurate with
it. He pointed it only at tha words he wanted to
pick up. He only pointed it at what looks incrimi-
aating, But it's just as lethalas far as the men's
lives are concerned, !

As if it wasn't enocugh €hat hé'altered the
tw, and that he disposed of others, he went over
the transcript, which I suggest to you in order to
do some individual things -- do you remember I caught
him on one,. the word that said Mikey, Mikey maid,

I think. Who is Mikey? There is only one Michael
in this case, Michael Myers,

What did the tape really say? “"Like he gaid.®
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This gives you an idea of what we are dealing
with.

Let's evaluate Mel Weinberg, His past life
haa been entirely consumed with telling lies to
pecple, with doing people out of things. The London
Investors, Swiss Bank Associatea, the phony gold
contracte, breaking windows in atores, swindling
his cousin out of $50,000. Do you remember that?
"bid you swindle your uncle?® "Ho, I didn't. It
was my cousin.”

Oh, that makes it okay.

The obtaining of ni:!.ltom; of dollars over the
years from innocent wictims, Illegally bugging his
;u ardhis office so that pecple who wanted to have
private conversations there would be overheard,

The removal of the "perpetual care" sticker from
his own uncle's gravesite.:
Ladies apnd gentlemen, would he take candy from

a bhaby? How far would Mel Weinberg go?

(Continued on pext page,)
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MR, BEN-VENISTE: {Continuing) Is there
any limit in your minds, if it was going to help
Mal Weinberg, how far would he go? Is there a limit,
a man who didn'’t even have a social security number?
A man who told you the truth on one of these tanes,
when he said, 1 am the worlds biggest liar? But
then, he lied to you when he denied it under oath.
Let's talk about the crimes that Melwvin
Hainberg confessed to: failure to file his
income taxes, 1978 and '79, both years, when he
was pald huge amounts of miney by the United States
Government. He had the brass not even to pay
taxes on the proceeds of the money he had swindled
from people in connectlon with the London investors
acheme, over $200,000.00, No tn;ces, forgetting
about not paying the people back out ¢of the money
he had gotten. HNot a eent went back to those
people, those desperate people who he strung_along.
Can you say anythong other than Melvin Wéinberg
,is a one-man crime wave and he is still at it?
Let's talk about his interest in testifying
in this case. He has already got $100,000,00
out of the government, more than that, I guess, if

you figure in this month's $3,009.00, plus expenses.
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Did you ever hear of an expense account
where all your clothes are paid for? He haa some
real suckers here. The $3,000.00 a month 1s not
going to last, if you blow him out of the water with
Your verdict., He'a got an interest in getting you
to convict these men. He's paid no taxes, filed
no tax returns for the last two years, at least.

What did he say when I asked him, do you
expect to be prosecuted for that? He said, I gueass
8o, Did you believe that? And then, there'is a
bonus at the end of the case. Here's a bunch of
more money; don't bother to pay taxes on it.

Mel, in his shades on the witness stand, three
days, three suits, who paid for them? You did.
Dimond rings on each pinky finger, Sure, America
loves a con man like Mel Weinberg in the abatract,
in a movie, "The S5ting™, but in real life, you
don't like the guy who breaks your window or who
swindles your neighbors out of their life savings.

It makes a great idea for a movie, Can
you see the beginning of the movie of Mel Weinberg,
lixe thia cute little face in the nursery, with the
little £rilly hat and tha cigar? IA.M. in the

erib with thim, there are 42 rattlaz because he
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Ben-Veniate - summation 379 3
has 211 the other kids' rattles, That's Mel
Welnbery.

It's a great idea for a boock, but it's not
a great big human being you have seen here, It's
funny in the abatract, but not in real life when
you have a man like that with the assets of the F.B.I.
behind him, whose got the con man's dream, somebody
who vouchea for him to the tune of 400 million
dollars. My God, you don't care if he spells
gurich wrong ,on. his business card;
you don't care what he sounds like. He has 400
million dollars in the bank and he can prove it.

Wow, you and 1, if we Heet a guy like this
on the street and you shake hands with him, you
count your fingers afterwards, then you look for
your watch. But this guy was backed up to the
tune of 400 million dollars. That's the only
think that made him real.

Let's talk about the missing film., His
own pals at the F.B.I. sald you teck some photographs,
this {a embarrassing to us, you can't use this in
your book. So they send some agents back in
Plorida to get the f£ilm back, and the first thing he

opens up, the camera, and the camera has some film
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in it that has nothing to do with the pictures
he toock, The agent slapa the camera shut and
says leave it to me, puts it in hie bookcase,
briafcasa, a'nd he gets back to Wew York. Wo film.
In Harch, we have Mr, Weinberg's hiographer,
Weinberg says I have some photographa of the
inside W. Street townhouse, Pebruary, he supposedly
gave the film back. March, he talls his writer
that he has the photegraphs., Is there any question
but that he stole the film out of the F.B.I. suitcase?
It*s just another idea of what we're dealing with.
Was the F.B.I, mislead by Mr. Weinberg?
He testified he was a stool pidgeon in 1960 and
1970; give a little information and get a few
dollars, but it was an insurance policy so that
big brether would get him out of trouble if he
got caught in one of hia real swindles. Buat all
that time, did he tell the F.B.I., what he waa up to?

No, he mialead them,

FPiling the tax ret ; BUPD dly, the
P.B.I. had no idea that he didn't pay his taxes.
?hnn, the debriefing of Mel Weinberg, up in
Pittsburg, three days, he said I sat down and

told them everything about myself.
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We put all the P.B.I. agents on the stand
and in no way, no, he d4id not. We know nothing about
all this other stuff, I called the agent, I think
it was Batwell, the agent in charge of contacting
all the victima on all these frauds he perpetrated.
Did he ever tell you about the franchise holdersa, .
all the other con men, did yeu prosecute them? 0©h,
no, we didn't know about that,

What about Weinberg's perjuries, proveable
under oath false statements. Let me give you a par
partial list of where he lied to you and where we
proved he liad under oath.

He swore to tell the truth. BSweatfing to
tell the truth doesn't mean a thing to a Mel
Weinberg. I suggest that to you, First of all,
you heard him testify in Philadelphia only one or
two days at the most went by in terms of turning
over tapes. That was contradicted. No, that's
wrong, it's been to ten. He denies providing any

Abgcam information to his writex, Mr. Green. That's

. baen proved false. Ha said in Philadelphia that he

filed a 13978 tax return, false, He said the reason
for the gaps in the tape was bocaunde the machine
dropped on the floor. Palse, He testified that he

82-077 0—81——150 (Pt. 1) BLR
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was debriefed by the P.B.I, fozi three days in
connaction with the Pittsburg case. False. He
testified that ha never mentioned Congressman Meyers
to Mr. Criden in January of 1980, to set up the -
Barkley Hotel meeting with Cohen. False. He lied
about how much he paid for his house, He said it vas
$25,000.00. False. It was $30,000.00. EHe lied
about his involvement in fraudulent activity before
1962. Falsa. BHe denied baving spoken to Agent
Gopd ahout a honus after all these cases were
over, False.

Who is Mel Weinberg, ladies and gentlemen?
The heart anéd sotl of Abscam? I suggest to you tl_ut
Mel Weinberg makes J. R. Ewing lock like Peter Pan.
The man has no conscience, The man would do
anything.

This is where you have to apply the lagal
standard of reasonable doubt, Do you belfeve Mel

Weinberg heyond a resasonable doubt, whan he denies
saying to Mayor Errichetti for p

ge to Cong

Meyers, at this meeting, that it is all an act,
it 1s just play acting, it's all B.5.; go in there
and talk with the people. That's the standard.

That's what this case come s down to. Do you beliave
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Mel Weinberg's denlal bayond a reasonable doubt?

Now, sometimes courte give jurles instructions
about circwnstantial evidence, T think it i=s
inatructive in thinking about how yon would
regard a person like Mel Weinherg or the real
article, Mel Weinberg. Because, if you saw him
on the street tomorrow, I will ask you to apply
this test; circumstantial-evidence ia not direct
avidence. And sometimes ‘courts use an example
whera somebody gets on the subway in Brooklyn and
the subway goeE over to City Hall stop in Manhattan,
two or three people get on the subway and when you
went into the subway, the sun was shining cutside
but now at the City Hall Stop, a couple of people
get on and they are all rain splattered, one has

a wet umbrella. Normally you could draw the

"conclusion based on circumstantial evidence that

in the time it has taken you to travel from
Brooklyn to Wew York, that there was a rain shower
and the people whe just got on th: subway got
uaug‘hﬁ inlit.

All right. Fair enough. Wow, 1f tomorrow
that happened to you, and you were in the car and

Mel Veinberg got in with those other pecple, ‘and
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Mel Weinberg said to you, Wow, fa.ft ., - i%
raining outside, do you want to buy an umbrella,
would you belleve it was raining or would you have
4 reasonah)le doubt that maybe Mr, Weinberg had a
couple of people walk on to the train whose
clothes were wet for the purpose of selling you:
an umnbrella? Can you belleve Mel Weinberg?

Reasonahle doubt means a doubt that would
cause you to heslt.a.te in an act of importance to
yourself like let's say buying a car. Or making an
important investment. If Mal Welnberyg gave
you adviee about a car ar an investment, would
you beliave him? Would you have a donbt? Would

you follow hia advice? Iz there any doubt in your

. mind?

Well, let's talk about the investigation.
They employ Mel.Weinberg, You have a scenario where
Mz, Good comes out of the Happauge office in 1377
and he is in charge there and he says, well, I am
going to get lnvoived in something terrific. I
am going to get a h§1d of Mal Welnberg and this
13- just what I need to make my reputation, But,
does he find out about Mel Weinberg, who the real

Welnherg 187 No.
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Robody, I suggest to you, takés the tine
ta ask him how have you been living for the past
50 years, Mdl. .They know he hae been convicted in
one case, I suggest to you every F.B.I. agent
who dealt with the answer to the guestion, No,

I didn't ask him about that, I didn't need to know
that. I didn't want to kndw that. I suggest to
you that the F.B.I. thought it might be easier

to make a case where you had all this stuff
prearranged where you make the crime happen yourself
than it is to catch the bank robbers that they
can't catch, Instead of making the city safe for
paople who ride on the wubway, thie is what they
are involved with.

I think the P.B.I. reacts like a normal
victim of a sting in this case. Y¥You l;nth, a con
man thinks that one of the things he has going
for him is when someone gets stung, they are so
embarrassed, they will not go out and say, oh,
my Gad, I have been taken, That's normal.

The F.B.I got taken by Mel Weinberg. Maybe
they just realized in the course of this trial. M
Maybe they knew it before.

Lat's look at the P.B.I. as a typical mark.
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Who was the first person who was supposed to .
supervise Mel Weinbarg? Agent McCarthy. When you
lock in the dicticnary for policeman, you see a
picture of Mr. McCarthy, because he acts and looks
like a policeman, and that's good, bacause that's
vhat the P.B.I. is supposed to be,

When he says to Weinberg, look, if you gat

involved in any of your ' 1F 1 tch you out '

of line, Weinbarg, I am going to leck you up.
That's what his tasﬁinnny ie, I am going to lock
you pu again, because ha was the one who locked
him up the first time.

But before you ¢an say boo to a ghost,
goodbye Mr, MeCarthy, hallc Mr., An‘loroso_. Somehow
HMr. Weoinberg had gotten Mr, McCarthy out of the
picture, )

Now, what does Mr. Amoroso Xnow ahout Mel
Ii'slnngg? Nothing. He had been convicted once.
That's all he Xnows. BHe naver made an inquiry
about My. Weinbergs saw him cun_u.nuwaxy for six
months. What waa his answer? I wasn't interested.
Maybe Mr. Amoroso thought what he didn't know
wouldn't hurt him, But he didn't know anything

about the fraud.be-had porpetrated. He &idn't know
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that it was the game #ting in the London investors
case with the huge amount of Arab oil money that
camp to he Abscam, and*the same thing with the
ficticlous Lady Knight and the presents that would
make her happy. Same sting. Same Mel Wainberg.

Look at the F.E.I.'s tape e:spert. He
didn't want to know what happened, Did he
conduct one experiment? Did he do one test himself?
Did the whole P.R.I. not know what to do to test
a tape like this? Do you think Mr. Ritenour was the -
one who made the decison, don't test the tapes?
Somebody did. Why?

Bacause they would have agreed with America's
formost expart, Professor Weiss; if they had done
the test. Instead, they co0ld come on the stand
and say, ¥ don'‘t agree with him, if you drop the
machine and it lands exactly on its side; maybe
it won't warble, but I won’t testify to that,

The only one who had some candor at all,

I suggest to you, about testifying about Weinberg,
was Agent Best from Philadelphia, who testified
we had no use for Msl Welnberg in Philadalphia.
But even he didn't know that Weinberg had set up

the Ozzi Meyars situation with Mr. Criden until
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his recollaction was refreshed.

Agent Good didn’t know wha was in charge
of the investigation.’ Agent Amoroso didn't Xknow,
Mr. Weinberg testified, no, I didn‘t mention
Oz2zie Meyars to Mr. Criden. Then you have Mr,
Best finally conceding, ves, he did.

let's talk mome more about candor in thisa
case, Every P.B.I. agent was called except the

one who poured the drinks for Ozzia Meyers. Why?

_ask yoursslves.

. Mr, Puccio talked about one drink, Well,
you're not unsophisticated, ladies and gentlemen.
He has to give you some credit, One dripk is
not a tumbler of whiskey, that's not one drink,
that's five drinks. Then another one on top of
that, But, they didn't ecall the P.B.I. agent who
poured the drink.

Agent ‘Amoroso, from the witness stand,

evaluating Mr., Weinberg; he was a skillful con artist.

A question by Mr. Brown, he conned everybody but
you, right? Answer: No, I could be conned just
like anybody else. One of the only guotes, the

only quote I am golng to give you today, iz from

Will Roders who is one of my favorite writers, who
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sald, just be glad you're not getting all the
govarnment Iyon‘re payin_g for.

Well, this i8 the case that.shows ix. It is
sad, it really is, that these men are on trial
and Mel Weinberg in this Mach IV Continentle is
still being chauffeured around by the F.B.I.

But as I said to you, when we first startea
out a couple of weeks ago, you are going to write
the last scené of this sting. You can give it the
O'Henry touch. I‘I:'s in your hands., I hope you do.
Sting the stinger. By your veérdict, you're going
to detarmine whether Mr, Welnlerg ia" eredible
or whethar he is not,

When you think these men should go to
jail and Mel Weinberg shouldn't, I started out
saying there was something called an anology. I
tried to draw an anology in terms of the-:0ld movies
where you see the pooxr fellow waking up in the
motel room next to a girl he never saw before and
they are both undressed and scmebody comes in with
a flash ‘bnlt?. bacause he has been given some klnockaut
drops. A pioture is worth a thousand words. If
you don't know the background to thia, you would

say, oh my God, what iz this? But in that movie,
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Ben-Veniste - summation

understand what happened.
The intoxication in this case was Mal

Weinberg in this honeypot. Sure, it was a honeypot.

It was the r to all th peoples' dreams and
it was free money. Too gaud to be true.

You have to prove, if you are Mr. Puccio,
beyond a reasonable doubt, that Mr. Meyers intended
to be influenced in his official capacity.

I sl;qne!t to you that they can': do that.
Mz, Puccio.argued to.you .about what is proper, the
proprliety of Congressman Meyers actions. Well,
first of all, your verdict has to deal with gullt
as to a crininal charge, just the charges that
are here,

When we plcked you as j:ixors."yon all
premised to do that and T know you are going
to do that. I am not talking about what is
prc‘p.r. You ought not concern yourselvas with

hother Cong Heyers should be a mamber

of Congress or whether Mr, Criden should continue
to ba an attorney. 'l‘her.e.aro groups th;t take
care of that. The Bar Assoclation, Congress censors.

Those are things that are not for you, the
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disciplining of these individuals in their
pm_f_essi.ons. That is not your concern, and His
Honor will instyuct you on that.

Roward Criden knows that he's probably
going to lose his professfon As a result of all
this,

. MR. PUCCIO: I cbjeet to this,

THE COURT: It's improper argument,

The j.u_:y‘ ia nat to be ca:mu?rnerl with the
copsaquences of what thelr verdict may bhe.:

MR. m-m:s'm: Ask yourselves, why
not. a single thing was asked about Ozzle Meyers
to test him, as to whether he really intended to
do anything. Wouldn't that be the fair way?

Ozzie, write a letter to the State Department,
just to introduce the sheik., Let's see Lf you
get anything offidfal on stationary. Not done:
it's too risky. He would have turned tham down,
bacauss they knaw he wasn't golng to do anything.
They knew Wainberg's teclmtq:ie.s.

I ask you again, not to compromisze werdicts.
Don't think you will be doing anybody a favor by
a split decision here. That's a disaster for .

Howard Criden. You brand him a falon, 1f you cenviet
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him, convict him of evarything.

Bomathing on those tapss struck me as I
1istened to them. Mr. Cohen or Mr. Wald, whatever
hi.u_ name i3, they talked adout tha Status of Libarty,
The sh‘npo was like the bypaas of tha Statua of
Libarey,

Ladies and gontleman, don'‘t you bypass the
Btatue of Liberty. Thisz.is still America, Now
matter how tﬁ.y make it appear on these tapes, yes,
Mr. Criden appsars ridiculous on theses tapes; yes
he appears foolish; yes he has bsen ridiculed in
the press in this courtroom the way he looks,

MR. PUCCIC: I ohject, Your Renor.

MR, BEN-VENISTE: Probably he {& guflty
of baing greedy.

I as=k you, ladies and gentlemen, to consider
that these are human frailties, This is not the
crime that is charged hore, Den't convict. Howard
Criden because he's foolish, that he made a mistake,
that he zuccumbed to the honeypot, that he took
money . Monay is not what this is about. This
is about the intent of the people.

I ask you not to brand Howard Criden a

felon with a guilty verdiot because you think he
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is a fool or that you think he is avaricious. If
you think that he is guilty, if you think that they
intended for Ozzie Mayars ever to do anything for
this sheik, then find him gnilty. If you
believe Mel Weinbarg, that he denied how that meeting
was sat up, bayoné a reasonable doubt, find Howard
Criden guilty.

But {f you don't believe him, I ask you,
ladies and gentlemen, £ind him not guilty, on
each of the counts of the indictment,

Thank you.

THE COURT: Thank you.

At this time, we'll take a short recess.

Don't discuss the case.

{The jury withdrew from the courtroom at

2:10 P.M.)
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{After racess.)

{The following occurzed at 3125 o'clock

THE COURT: Bring in the jury..
(The jury thersupon returned to the
courtrocm _at. 5327 p'cloek p.m.}

THE COURT: WNext, ladies and gentlemen,
we are to hear from Mx. Duffy on bahalf of
the defendant Jobanson.

MR, DUFFY: Thank you?

Members of the axe aquad, Mr. Pucclo, ladies
and gantlemen, my mother says I was vacciniated
with a victrola needle, so you can expect me to
be a while. T pay that up front bacause when you
give an Irishman sixteen psople and a captive
pudience, and the rulés say that they have to
listen, you don't know when he is going to finish,
and I have = lot to talk to you about this afternoon.

I said before in this courtroom:; I don't
xnow if 1 said it in your presence, but if I didn't
I will say it now, I have a man's life in my hands.
And I have to xgue to you this aftarncon te dacide

this case the way I see it. I say argue for this

Feason == some lawyers say sum up. I think the
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© Judgé put it that way. Some say speech. BPut it

is really an argument. It is an argumant bacmuse
this man, and this man {indicating) and all the
rest of the federal agents who are missing now
s0 I can’t point at them today, and 1 disagree
over whether we should even be hare.

The stuff of tragedy is in this room. Think
about it.

We have had two and a half weeks filled
with buzz worda, sting, mark, hustle, swindle.
Words like that. The left hand, the name of the
yacht, tells what this whole case is about. Do -
you know what the word is in Latin for left,
sinister. That's what it is about. This case
is about sinimter. But thera are some other buzz
words that we haven't used in the courtroom and
it is about time that somebody did. Words like
tragedy, disgrace, ruin, frame. Words like that.

I want tomlk to you firast = little bit
about what your duties are in this case. The
Judge will tell you. But I want to underscore
some of then for you.

You heve listened attentively. I don't

mean to be patroniring. I do not mean to court




13
u
15
16
7
18

Bor ¥R

3810

your favor with flattery., But whether you know
it or not John Duffy has been watching you for

& couple and a half weeks, and I have never seen
& more attentive jury. I askjpu to hear me out
and my two remaining brothers. And I want to
ik about seme of the things you are going to
have to grapple with when you get back in the
Jjury room.

It is pretty tough to follow Mr. Ben-Veniste.
I was up all night writing ocut those cards for
him. I thought he would de a good job and he did.
I'm going to try not to touch the things that 1
wrote for him.

T want to talk to you first about what your
job &s all about. Then I am going to talk to you
about what ¥el's job B all about,

Concerning your job, when you get in the
jury zoom, you are geing to have to decide who told
the truth.

It sounds pretty simple.

Maybe the judge will give you some accepted
tests that we apply in the courtroom. I'm going

to giva you some that I think are reliable when

.you undertake the task to determina credibility.
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One is the intarest of the witness in the
cutcome of the case. What I am about to talk about
applies to every witness who took the stand. The
interest of the witness and the ocutcome of the
case. It cannot be gainsaid, we can’t deny, that
Ozzie Myers, a congressman, haz an interest in the
outcome of the case. He has got a great deal to
win or lose at your hands. The Juduye may have
something to say about it.

dow about the rast of the cast of characters?_.
How mhout Mel Weinberg? Does he have somathing
to win or lose at your hands? Is ABSCAM over until
his beok comes out, the Sting Man?

How sbout the F.B.I. agents, fellows like
John Good. Good ran the whole operation. And the
Government didn't call him. We had to call him.

Does he have an interest in the outcome of this

cage?

How about Tony Amorasc?

How about John Mc Carthy?

Do they have &n interest in the outcome of
the cese?

Will the Federal Bureau of Investigation

have egg on its face if you by your verdict say

82-077 0—81——131 (Pt. 1) BLE



7

3

15

16

Bor ¥N

3811a_.

wa have had a belly full. What was done was not

right,

Int t. The 4 nor of the witness on
e stand.

{continued on next page.)
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The demeancr of the witness on the stand.
How 4aid he act? How did he answer? Think about
Mal Wainberg for a minute.

That's correct.

I ﬁ;'l in the tranecript, I said it. I don’
know, Mr, Duffy, unless I loock at the innn:ﬂ.pt._

Juxtapossd his reactions on Ozzile Meyers.

pid he hesitate or did he answer avery ques-
tion, not only the gquastions put on direct examinatig
but the questions put on cross examination when the
interrogator was from the other side.

Think back to the federal agents who took
the stand, Your FBI. Their reactions. Their
anewers. Their demeanor on cross examination.

Did you see Good sit in that chair and look
at that men{indicating) when we cross examined him?

pid you ses Amorosc do the same thing? ) rid

you see McCarthy do the same thing., Did you sgee the

fallow ‘who was probably the most -- Ritenour do the

same thing?

Were they looking for the prosacutor's
approval? Did they dodge our questions.

When wa asked whers iz the report, 4id we

get Lt?
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The demsanor of the witness on the stand.

¥Was ha forthright or did he seem to parry ?
Did he seem to dodge. These are the kinds of things
you look at.

There was a fellow in this town named Louls
Nizar, a lawyer, who wrote = book I read when 1 was
in law school, or right after I gaot out, when I got
into this unenviable position that led me in front
of you today.

The book was called "My Life im Court."

I always thought it should hava been called, "How
great I am.*

It was a biography. But Louie Mizer had in
that book & little cuplet that was printed in italicy
and sppeared mm§m= the book. And it stuck with
me thoughtout my career and practice of law. .
Just Ia.m.linnl:

*How do I know.* o

The rule of probability tells me wo.

Haybe that is the best test .when you are

determining if Mel Weinberg told the truth as opp

to whether Ozzie Meyers told the truth, bacause

that ie what this case is all about. This case is

all about Mel versus Ozzie. It boils down to that,
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When you are determining which of these
parscns told the truth ask yourselves, somebody recit
that cuplet, "How do I know.

The rule of probability tells me so.®

I don't know if there are any horse racing
fans among the members of the jury, it is not likely
with so many ladies present, They puclish a newspapd
called the Telegraph. There's 2 reascn.

Do’ you remember mgn. I told you in my openind
about my father and the Grape Wuts. It said on the
box "there's & reason.” And I never Xnew what it
meant. There's a reason for everything in this
case. In fact, Ozzie said, "Give me a reason."

And they publish the Talegfaph bescause
thorobreds run to form, you see. . They are pnﬁictab]l
you see. And 1 argue to you that Mel Weinberg is a
thorobred to the firat degree.

_Why do I say that?

1 say that because 1 want you to percalve
his testimony in light of the argument of his
entire life, what we bave dragged out of him kicking
eand screaming from that witness stand. .

pid he start to tell the truth here? Did

we have a preacher back there and did Mel run up and
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say, "I have been maved. I'm going to tell the
truth from now on. I have seen the srrancy of my
ways and I'm going to keep God's cormand because I'm
going to tell you 16 peopls the truth,” or did he
run true to form. That is really what you are going
to have to decide.

The Judge maid earlier today that the Governs

ment is not on trial. Maybe the system i® not on trial

Maybe the establishment is not on trial, And T quess
I could disagree with that.

But I would rather characterize 1t a little
differently. Who is on trial here? Louis Johanson,
Howard Criden, Ozzie Meyers and Angelo Errichetti.

But it runs much nore deeply than that. 1
can't help but remember Petar Finch'w line in the
movie, "Network,”™ "I am mad as MI.EI. apd I am not
going to take it anymore.” ‘

In your deliberations, you are going to have
to decide the question of Mel Weinberg. The caption
doesn't say it. I don't know if you have seen the
indictment or if you will, but the indictments, as
all indictments starts out with four words, "The
Grand Jury charges.”

Whon I was a kid fairy tales started with
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four words, “"Once upon a time."

That is what I want to argue to you this
afternoon. All I have to say about your duties
touches really ppon who is credible.

I think the Judge said to you , iawyar's
arguments are anorﬁnt becausa thay have lived with
the case. And that's true, I hava bhean living
with this case for over six montha. I want to share
with you some thoughts that I have.

I'm going to try not to -- tenmptationwill
ba great -- but I'm geing to try not to tell you
what 1 think. I'm going to try to argue. to you
what you should think based only on the evidence or
the lack of it.

There was a film clip shown on television

some yearz ago, a tragic scene, of a Vietnamene

‘atanding in a field, or on a roddway, and T don't

know whether it was a policeman, or soldier, or.-.:
vhat, and I am sure that some of you saw this
£ilm, But he walked up and took a .38 and blew a
hola in his head {indicating.)

Wo, I didn’t mean that. I &idn't mean to
inject any levity. It is a serious anpalogy that'l

would like to make to this case.
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When I saw that that stark reality of a murdg
was samething I could hardly stomach. If any of
you waw it I think you probably would share my
reaction to it. You see I go to the movies and John
Wayne shoots Indiana, But you all know, everybody
knowa, when you say "cut®, the 1M1ap gets up, and if
probably wasfn't an Indian anyways.

It's there. But nobody feally got hurt. Bu
when I saw the Vietnamese get shot in the head and
collapse it just arrested my emotions, I froze.

I vunder if that feeling would have left me if the
film had gone on and I maw him get up. That is what
we are dealing with in this case. We have a £ilm, aj
a Congressman takes money. It is handed to him.

Ho says that I will promise to do =-- he would
promise almost World War Three Lif they wanted it.
And that is all you have when you get into the case
six months ago. You have 'the Government with a film

And you start to ask questicns, And at first wmaybe

like when we opened to you it doesn't make .
What do you mean a game? I don't know, Tell me
about it. And they did.

And then you start thinking, my God, what

happened hera -~ let me go look, Let me use the
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‘rules. Let me find out if I can dig out anything

to support thia because if this happened it's wrong.
If this happened you have got to get socine people
from Brooklyn, Quesns and Long Island to hear about
it. The day is golny to come when you have to go
into Court and eghow them what they dld to these men.
S0 you work. And you stay up nights. You meet
scme good lawyers, And you get on a team, And
you did, and you scrape.

You doln't take on the United States Covernmer
in a frontal attack. You can't do it, a’little
fat goy from Philadelphia, a couple of fellows from
Washington, and the man from Jersey Clty, as great
ag he ia. You don't do it, It's a street fight.
You have to conduct Guerilla warfire; You have got
to take a shot here, a shot thare. You have got to
tey to capture a block becanse they own everything.
They have got the films.. . They have got the. audic
tapa. They hl;ve got all the FBI. They have the
Department of Justice. They have got Clviletti and
all the people in Washington talking about the case.
And you take it on. Then you start to find out,
wait a minute, look what they did to Williams, My

God, they are right. And then they start to provide




10
n
L}
n
L]

15

u

5

Dufty-surmation Jels
tapas. And traneeripta. And you say, hey, look,
100k what Nel Weinbarg says in front of Tony
ANmoroso, “He's going to have to come on strong."
Ozzis is not thers. Lou Johanson is not there. Just
Brrichetti. You start thinking about Brrichetti
telling Meyers, “"It's only &n aot. ‘Mal has got it
fixed. He will go to Zouth America and he will
never have to coms here."

And he says, “"Wow, mayba they are right."
80 you dig some mora. You have the good fortune
to work with & fellow like Ben-Veniste who knows
some tape pecple. 50 you throw some tapes under the
microscope and you £ind out they have basn altered,
6o you gst a hearing cooking in Philadelphia

and you mest Mel Weinberg. And you get him under

oath. And he is Puccico-less. He is in my hometown.
And you start firing guestions at him., And he says
he filed his '78 tax return.:.And he says he 4id

pot file a '79. But he's working on it with a
lawyer in Mr. Puccio's office. You write it down, !
and you do some -thecking. And he tells you in '
Philadelphia when we are on the boat Cridsn brought
up the stuff about immigration.

And you write that down and you check on
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that, And you get inte your discovery and you find
out,; and so does Ms), that Amoroso wrote a report,
And the report says "I" Amorcso wrote that out,
not Howard Criden.

Then you Find out thlat Mel didn't know about
the report.

80 you start sticking those cards up your
sleave until the right day comes along. v

Now, I am going to share a thought with you
that may run afoul of what Mr. Ben-Veniste told
you. I do not perceive this case really as turning
on whather or not Mel Weinberg paid his tawxes. That
isn't what is important. If you feel repulsed or
indignant that he has been cheating our government,
that's up to you. The fact of the matter as regards
our taxes is that he lied about it under oath.

He took the-stand in Philadelphia -- do you
know this is a Courtroom'stoty --:¢his case began
in a courtroom in Pittsburgh. The light was turned
out in a courtroom in Philadelphia and Mel came to
rest in peace in a courtroom in Brooklyn.

The reason .I irtaise the taxes guestion
with you has nothing to do with him cheating our

Government. It has nothing to do with -=-
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well, I*11 have something to say about our PRI in
that connection -- but it has to do with him
commi tting flat-out perjury.

The judge may tell you -- let me tell you
something about John Duffy. I don't argue the law.
¥You will hear precious little of it from me hecause
I learned in 18 years I don't know a hell of « lot
about it. S0 I leave that up to the Judge. But
the Judge may tell you a maxim in the law. It was
written originally in the Latin, falsus in unc

falsus in omnibus. That is alter boy talk for

part of my argument to you.

(Continued summation by Mr, Duffy.)

Take this question of the-tax return, if
Mel Weinberg lied to John Fullam, a federal district
court Judge in Philadelphia, about filing his tax
return in 7B — before 78 == in "79, 1f he lied to
Judge Fullam about that =- and I am only talking abux
two episodes, about Howard Criden starting the
immigration or even participating in the immigration
conversation on the yacht Sinister, then you have a
ﬂ.éht to believe he lies about everything. But

it doesn't end there. How do 1 know?

at
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The rule of probability tells me so.

These people, and you know I say these peopld
and maybe it is not the Gwerf:nent of the United
States. Maybe the Government is not on trial here.
Maybe that is carrying it a little too far., But I
argue to you that there ils a nest of dangervus and
criminal men at Work here, a nest of dangerous and
criminal men, dangerous to the future of our Americar
Soclety.

I don't usually make political speeches, but
I am worried. I am truly worried, and I think you ag
because of what happened in thia case.

Mr, Puccio used the verb this morning, to
manufacture, when he referred to whether or not
a meeting occurred, whether or not Mel told the
Mayor whatever it was that he was speaking about
at the time.

And manufacture is a good verb to wse in thig
cang, Llet's look at it. I do not use any notes
becauae I learned long ago that I am lazy, and if
i have notes, I will read to the jury and I will
put them to sleep.

Mow, Mr. Ben-Veniste said I only get one

chance to stand up in this case before you. It's




R oR 8N

Puffy-summation 323

= pleasure to get up and arque because anything
that == you see I leave crumbs for Ray Brown and he
will make you a cake bafore it'sm owver.

Take & look at what h d in etion

Ly

with manufacturing. I'm not going to point you to
the transcripts because I don‘t like that, I am
pompous encugh not to want what I have to say to be
interrupted. But there is a place in the transcriptg
that, apd & couple of them in fact, where Mel is
talking and one other place where Tony is talking,

And the question is where are we going tohave the

meeting?: Where are we going to meet with the Congresg

man.
Somabody says Jersey. Mel saya okay.
And then Mal realizes that he is talking

about one thing -- and it's in there -- and Erichett

or s ©or wh ver is .speaking, is talking .aboy

somothing elsa, he's talking-about .the Congressman.
And Mel immediately picks it up and says, ch, no,
not Jersey. Well, why? Why is that important? Wait
until you hear the law. We have a law called the
Travel Act. And if you are in Longport, Hew Jeraey,

and you travel to Camden, New Jersey, or Atlantic

City, New Jarsey, to do something, whether it is
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criminal or mot, you do not violate the Travel
Act. You have got to travel to another stata,
Hanufacture, It is part of the seripted scenarie.
I was impressed at the commencement of this trial
when you got your little books, or your big books,
because svery time Mr. Puccio was going to do
something, what did he do, he gave you = new ccripﬁ
to follow a la Mel,

And 1'm going to talk to you about what
happened at the Travel Lodge =- Mel's diner. That
is where they brought him, Mel's diner.

What happened at the Travel Lodge? I ask you
$o.go back to the rule of probability because that
is where you are going to find the answer.

What doea the Government have up front? I
We had a lot of trappings. We had a lot of innuendog
We had a lot of argument.

.But what do they really :have.up front.

Turn to the page in your books where someone

says to Angelo Errichetti we want a corrupt congress-

man. Get us somcone who is known for comeitting erimes.

Give us a famous, well-known bribee, not a bit.

Because it is not the way they work. They atart

in & courtroom with Mel Weinberg pulling the
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incipient stage of the greatest scam of his career.
He took the FBI. He took Moe Curley and Larry, and
now he wants to take you.

How did he do it? He got arrested by
Agent McCarthy. And he was in trouble. He was a
con man, a man who needed a story.

And did he come up with the story, Juat 1ikd
when he was 17 years old And his “father was in the
glass business with the contract with the insurance
company, and he started breaking windows,

We Qidn't learn what underworld figures,
friends of hia or otherwise, he turned in, but he
tells you he cracked four cases. And then he started

‘to sell McCarthy the Brooklyn Bridge. And MeCarthy

and Good bought it, It was later sold to Lou, and
Howard, and An.gulo and Ozzie, If you come in with
a guilty verdict Lou is -going to be out there with'
a little toll gate becadsé’hd’ll need it. '‘And this
is where Weinberg really starts to cook. He got

his newfound buddies —- and you see here ia the
problem == in the case as I perceived it in the
beginning the problam I have iz not turning Mr.
Weinberg into a folk hers, That is the problem.

I mean he scld the FBI. They thought he was the
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greatest thing, I think somebody said, since sliced
bread.

You started off, you have to remember --

and I would like to dispose of this concept of
Government. We are dealing with pecople. And we
started off selling people, that people (indicating) .
And then he got Good. And then he got Amorosc.
A8 Mr, Ben-Veniste told you, McCarthy said that if
you step out of bounds I will lean on you, So we -
have to get rid of him. He started off making
Ming. That 1s what he told us from the stand.
And then Weinberg, we uncovered that what he was
getting wae $40,000 in the first four months.
'ﬂ;!.rl:y from the insurance company and $10,000 and
bonuses from the PBE1 for scme stolen property that
he recovered. He even turned in his own kind, ratted
them out. upieed Aat

- He had to perpetuate hif “own existence.
And it muet have been =¢itillating to him on a day-
to-day basis to see these “G-men" swallow the bait.
The front had to be better, not Mel has to eat steaks
and smcke two-dollar cigars, no, but we have ta do
this in order to reach the marks, the buzz word.

1 need to have more money.

82-077 0—81——152 (Pt. 1) BLR
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When 414 he get it?
As soon as he got rid of NeCarthy =- I'm

not going to call him Charlie MeCarthy -- but #s moor

as he got rid of McCarthy he got a raise to $3,000

a month. And it went on. Automoblles followsd.

A townhouse in Washington followed. Peopla., And nov
he had to do something to earn it, He was really,

I argue to you, & commiesion emleapan. You know
anyona in this room, if you hired on with the NHew
York Life Insurance.Company and got a job, and you
have a suit, you could be a life insurance salesman
at $200 a weeak.

But they only give you that as.a draw,
After a short period of time you have to produce
some products. You have to produce some policies.
You have to gst customers. And that is what Mal
started to do.

When does it begin? It ‘¥tarted on ‘a'golf
ocourse. 1'm not golng to bore you with the detalls,
I will give you a conclusion; an irrefutable conclu-
sion from the testimony. From their side it was a
completely legitimate business proposition.

{Continued next page}
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MR. DUFFY: Why do I bring it up? Because
Amorosc f.o.'ld uI\nnd Mel Weinberg told us that
the policy was to diecourage, dismies anyocre
vho brings you an honeet fellow.

And that is important for this reascn,

Mel Welnberg knew that Lou 'Johanson was a City
Councilman in Philadelphia and former State
Benator. He told you that.

So they had to dangle something. Is there
anything in the evidence? I am going to repeat
myself but it's appm;;iate in this case, is there
anything in the evidence to show anyone said to
Lou, get us a crooked Sepator? Get us a crooked
Esnator? No. What they said was, we like your
deal, you're golng to make five millicn dollars,
You're going to get gut of that row house on
Franklin Street and you're going to be a rich
man. And they think, the testimony went, we
would like to meet —- Ellis Cook -- we would like
to meet some important people and there is money
in that. And they get checked out, And boy do
they have a friend at Chase Manhattan. Four
hundred million dollars. Someone at Chase Manhattan

lies to people and says they have it.
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8c the story goes on. Oumie told you Lhe
story, Lou calle him. He says you would have ta
do abpolutely nothing. The truthful witneass,
he pays he was truthful (indicating), you decide
if it waw truthful, Ellig Cook, who usaed the
Latin eXxpression -- we lawyers 1lke to uee Latin
expressions == no guld pro guo. That meane thie
for that,

It meane you get to do something and when
you may ho guid pro qQuo, that means you don‘t
have to do anything.

Then what happens? You see the lure. Just
let us meect some important people, the lure is
out,

The first thing you got to do to scam
somebody is get somebody to scam. Bo howaver you
get him in, it doean't matter. Bring him in, and
then you work for Mayor EBrrichetti and tell Mayor
Errichetti «~ is this probable in the circumstancey
This is what you hav.‘to look at. You tell
Mayor Erxichetti, promise them everything. And
this is on the Williama tape, ladies and geantlemen
Promise them everything, come on atrong. It's

bull shit, bull shit, bull shit.
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Btart World War 1XI if he says so. You
will never have to do anything. I already arranged
for the Sheik to i'nw. asylum in Bouth America.

Do you think Orzie made that up? Whe is
the maker up here in this case? Does it make
sonae? Doem it fit into a full pattern? Is it
the kind of thing Mel Weinberg would do?

Ray Brown asked him =-- I've got & brother-
in-law who wanted to get into the case so he made
thie up (indiceting).

Ray Brown asked the questjion and here it
is. This is a blow up of it. Let me bring it
up closer, This is a blow up right from the record
It even has & Court Reporter's miatake in it.

"Is it a fact that what it was all about was --
iz that you wanted there to appear on the video
camera and ultimately on tape for some future
jury would depict my client parforming supposedly
for the Sheik but actually so that you can say
that he committed a crime, is that correct?

"Answer: Yes."

And Ray Brown was smart enough to guit there
Ee said, "I have no further questions at this

point.*
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That is ABSCAM. Because that is what Me)

sold to Tony and that is what brings you people
to Mel and Tony's hump party.

That is what brings us to Court today.

I don't know about Amoroso. I am not sure 1

can argue to you about Amoroso. T don't know that
you know enough about Amoroso and his involvement,
It's an enigma to mea. I have been trying to
figure i;: o{lt.

You look at some evidence and Amoroso is
in up toc his teeth., Joey takes three television
gets to the Hyatt House, three, for the Board of
Directors. And who is there? Mel, Tony, and T
think it was Brady. Three guys there. Mel
might be greedy enocugh to want three, I don't
know,

I really can't argue sensibly to you about
Amoroso. A trial is supposed to be a search for
the truth, I don't know if we got it all. I
don't know if you have it all. Even whether it's
there for you to Bift out. If Mel is gaing to

continue with his license to steal, which is what

they gave him, with his own personal private

secret pelice, which is what they gave him, then

'
:
]
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he's got to turn out some product. And what better
way then to get somesne to think it's all a qa.me.l

There is nothing wrong with it. You will
never have to act like a Congressman. This fat
cat Arab has so much money we have to take so
much from him o month. I think it's on one of the
tapes, it ain't going to last long, we've got to
get it now.

And then you Eee the rape of a United
States Congressman. That is what happened.

Let's go back tc the boat down in Florida
and talk about -- that is where I'm going to start
Thie might be kind of a shift position, this is
new part of the argument. Enough of the philosophy,
let’'e talk about the cage and the evidence, about
what you heard and about what you didn't hear.

Has it struck any of you what is mis&ing?
Are any of you curiocus? Here is your FBI -- not
my PBI -- your FBI. The college cops of the country.

They are all accountants or lawyers. I asked them

an th stand: “Are you a lawyer? Yes, I am a lawyer.
I am law trained. What is your speciality, account-

ing? Yes, accounting.*

College cops. They aren't fellows from the
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neighborhood. These are the creme de la creme
from the American confabulory and they have rules.
And we wormed some of th rule provisions out of
some of them early in the case.

When something signjificant happens in an
investigation are you supposed to prepare a report
Yes, Mr. Duffy. Is that report called a 3027
Yes, Mr, Duffy. How many of those are missing?
Let's just go back to the boat. The business
meeting on the boat that was completely legitimate

Any report about that? Also tells us we
filmed it,but we don't have it. The camera broke ’
down. He produces Mel and Tony's bag of tricks,
the briefcase, the Kegra. He pays we recorded
the conversation but when we went upstairs to talk
about what really is the genesis of ABSCAM, what
really got the ball rolling, we couldn't take the
briefcase with us,

That sounds all right when you first hear
it. When in casual clothes it might look a little
wtoward to carry a briefease up on the top deck.

Who says you've got to carry a briefcase

on the top deck. If the conversation went the

way Amoroso said it went, why --and he }ntended to



23

3834

Duffy-Summation

bring it up =- why didn't he do it when he knew
he could record it?  You dop't have a recording
of that conversation. You don't know what Mayor
Errichetti sald. But you have the word of an FB1
agent. And that always has the ring of truth,
doesn't it?

College cops never commit any lies.

We ask each of you -- I beg your pardon,
the Judge asked each of you before you earned the
seat which you are sitting in a guestion on
the Voir- Dire examination: "Do you think because
a fellow is a cop he is entitled to more belief
than ancther witness?"

I don't recall your specific answers, but
1 know none of you would be in the seat you cccupy
if you said yes.

Because we knew in the beginning that ==
these fellows (indicating) named me Burl Ives.
That gets me to thinking. In a role he once
played in a Tennessee Williams filwm, Cat On A Hot
Tin Roof, he was Big Daddy and he would stalk

arcund the mansion in the aouth and harp about

mendacity, mendacity in the recom, lying, perjury

in the room, Did you think we didn't know what was
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coming? You think we didn't know it was going to
come from our FBI?

It's right here in the evidence, Skip
ahead from the beginning of the case on the boat
and know 302 and you've got to believe Tony down
te the 23rd of January this year and you've got
to believe Mel. Mr.Ben-Veniste covered that.
About the two or three tapes then three or four
and then four or five tapes missing. Critical
tppes missing. And where they were gtolen., How
they were stolen.

Was there any report made of them? Doesn't
it make sense applying the rule of probability?

Doesn't it make sense that somebody in the jury roc

=

to tell the rest of you aboput the time he got
something stolen from your baggage or lost a
baggage .i‘n youyr trav_els? Where do you call? What
do you do? Do you cla.u the field office or home
of .your friend in Detroit where you just left?
Az they called the field offjce of the FBI? Or

do you call the airline? These are part of our

snippings.

Henry Purat laid a subpoena on Hational |

Airlines, And National Airlines wrote to the Ca\irt:.
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They didn't want to send anybody here like
a Chevrolet dealer from Florida bacause we can't
fly him up here. They sent a letter, 15 cents
is all they needed from Florida. We don't know
any Mel Weinberg. We found out a Mel Weinberg
bought a ticket == I read it to you -- for a
flight on the 23rd of January from a travel agency
but there has never been any claim with us
about anything having been stolen.

Mr. Pucclo didn't even object when I put
that letter in. What does that tell you? What
does that tell you as regards the rule of
probability. It tells you to take a hard lock
at Johh Good's testimony for this reason, your
FB1 supervisor took the stand and said, "I
conducted an investigaticn."

Wow, the airlines doesn't know about it.
And neither 4o you. Because he Qidn't do a report.

Do youw think it was significant to the
ABSCAM investigation if five or six tapes were
lost? Or was it some sort of cover up? Was there
something said in a conversation between Hel
Weinberg and Howard Criden that no one was allowed

to know about concerning that second meeting? The
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game goes on, Howard, get hold of Ozzie, the
goose is stil]l laying. Do your act, God knows
what is on those missing tapes.

I like what Mr. Ben-Veniste -— I smoke a
cigar from time to 'time. %You know I'm going to
ask you to use your common sense. That fellow
downstairs at the desgk with the uniform on does
not make you check your brains when you walk into
the Courthouse.

I ask my daughter Jane, the almost pretty
soon going to be a lawyer's daughter what I should
teli the jury. She said: “Father, they're from
New York," she said, "They got common sense.”™

All 1 am asking you toc do is use it, Did
Jobn Good tell you the truth about the cigars or
ie it as we call in Philadelphia: specious
phonous h?lomu.s.

Has your FBI told you == I don't know whethe
Allen in this Court, when he administers the oath
gaye tell the truth, the whole truth and nothing
but the truth, we do that in Philadelphia. Have

they told you the truth, the whole truth and nothin|

but the truth, or the rule of probabilities tells

me so? They've got egg on their face because they
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realize that they were Mel's victiwms as well.

{Continuved on next page.)
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Another littla kernel, Agent Best, to
whom Lou Johanson confessed. Do you remember
that? Scbked out his story of guilt? I will
have pome things to say about that.

Best was asked a guestion by Mr. Ben-Veniste.
When the scene went to Philadelphia -- boy, I wish
I had blown this one ¢ -=- you didn't employ Mel
Heinberg, didn't you? Do you know what Dest's
answer was? And if you don't believe me ==
pecple don't believe lawyers and politicians -—-
get the transcript. I am paraphrasing, but I want
to hit the key word. He said; We had no use for
Mel Weinberg in Philadelphia.

Anybody remember that? "We had no yse for
Mel Weinberg in Philadelphia.”

Now, let's play let's pretend, because you
don't have the whole story. When I was a boy about
this high (indicating) I used to listen to a radio
show called "Let's Pretend.” Let's Pretend, as
John Good told you on the stand yesterday shortly
after the meeting with Senator Williams, he lis-
tened to that tape and he told you that this man
listened to the tape. This isn't the ordinary

case, this runs from he courtroom in Pittsburgh
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smack through, I don't kpow how much f¢ known
to all the people, smack through to the adjoining
building, the organized crixe strike fores, Mr.
Puccic's office. Itan't be denied he was in on
it early on. Good told you yesterday: I wasn't
spinning my wheel when I asked did Mr. Puccio
listen to the tapes -~ John Good -- I almost lost
my train of thought. John Good told us on the
witness stand yesterday -- I got so excited about
Mr. Puccio that I lest my train of thought. Give
me a second.

(Pause.)

MR. DUFFY: It will come back to me-. 1
just can't remember it, Let me go on to Ancther
subject, I am sure it will come back to me.

The meeting at the Barclay and the missing
tapes. Why did we meke such a big thing of tapes
béing missing? After al there were how many,

220 or thirty different tapes in this case? The
only tapes we put before you with the experts ware
three or two. Why was it so important if those
tapes were altered? Wyws it so important something
done to those and we 4dn't establish anything was

done to the rest of the tapes? The reason is
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Mel Weinbery testified under cath {n Philadelphia
and hersa. We got him to repeat the testimony here
50 that the tastimony of our experts would be --
would have greater impact. He testified to two
critical aspects of the making of the tapes. Aspect
number one was that he recorded everything from
beginning to end. You heard him say that. We
confranted him with what he said in Philadelphia
as well.

Aspect number two, was thaé he recorded
every call. Theremy be somc argument that he
said every call that I could, I'm not sure, I
don't want to talk about the calls when I could,
for example, the ones that may have been made from
a phone booth and there is no toll record and |
maybe he didn't have Hs pocket Kagra with him.
But Mr. Brown's office put Mr, Duffy =-- no relation,
I never knew the man -— put Mr. Duffy on the case
to track down the telephone billing. You will have
the bills I think they are hardly legible, of the
calls made between the phone registered to Weinberg
and the phone registered to the Mayor representing
conversations that they had. I don't think Mr.

Ben-Vaniste covered this. T think it's important
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for you to remember, think about what Mr. Duffy
said, you may have some notes on it, there were
fifty-seven such calls. Fifty-seven such calls.

I think he also said hat six of those telephone
calls occurred at a very critical time in these
proceedings. That would be between ~- I don't know.
Some time in late July and end of August. Six

of those calls, none of which was recorded.

I think I am getting my train of thought
back., Good. Good and Mr. Puccio, it has come
back to me. I knew if I talked long enough it
would come back.

Good and Mr. Puccio listened to the Williams
tape or someone does. 1 den't want to peint to
Mr. Puécio. he's not a witness, he's a prosccutor.
But Good dld because he told me and you he did
yesterday or the day before, he listened to the
Williams tape, and now w= are back to the "Let's
Pretend.” I am arguing to you now by inference.
If you don't make these inferences, flatly reject

the ar t but h genize in your consideration

the rule of probability tells me so. All right.
Good hears the Williams tape and hears

Mal Weinberg tell wWilliams to put on an act to

82-077 Q—81——153 (Pt. 1) BLR
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come on strong. It deesn't really matter, it's
all bullishit, you will never see him again —-
whatever is on thers. You've got that transcript,
Good scratches his head and says, we better talk
about this. Maybe Good goes to a boss or two.
We don't have any evidence of thise, but there is
something at the end to tie it up. I think these
gaps == no pun intended -- could be filled with
inferences. Someone goes to Mel and says: Yo,
Mel, don't do that my more. That is not the right
way., Maybe even this nest of evil men had a
decent one among them and said that is not proper,
we should look for crocke. We shouldn't tell
someone to put on an act that it doesn’t matter.
What did Weinberg do? He likely doesn't
know any crocked politicians =-- inference; likely
doesn't have one to'whom he can turn and offer
a bribe. This is in June. Remember that. That
is critical. But he hears Lou is a City Councilman
and former State Senmator. He starts off by devious
means. Remember he called the guys that borrow
money DM, desperate man -- devious Mel -- starts
off with Mayor Errichetti. Xt's like Tinkers

to Evers to Chance.
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Errichetti to Criden to Johanaon. There
is pothing, you don't do anything., no quid pro
gue, nothing is requitéd.

Did you see the movie The Stimg? That
is the hook. Mel threw out the hook. The hook
is ocut. And they Bay, you will get your hotel
casinc and Lou takes he hook. Lou says if it's
going to get the casino, I could talk to Ozzie.
He's my friend. I backed the election, they had
coffee,the next think you know Ozzle is going
to help his friend Lou out and he has been told
you don't have to do anything. Nothing about a
private bill, immigration, none of that stuff.

But the hook ig now in. I:t's set.

’Itow ie Mel Weinberg going to perpetuate
his scam? He can't call Mayor Exrichetti and tape
it. Because if he turns the tape in somebody is
going to say, Mel, you're doing it again. So he
doesn't tape it. So that you don't have the tape.
So that we couldn't get the tapes in the discovery
part. Williams was part of the Government's
package and upder fie rules -- do you remesber
we went to great pain with the F.p.I.? There was

& reason. I will just grab one here, 21-E. Here
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iz a tape in there, August 6, 1979. There is

& whole history every time the tape moves it's
logged. You see (indicating)? You can't destroy
a paper trail. None of the good parts of the
F.B.I., they keep paper trails and people like
us can snoop.

If Mel started a paper trail he would be
in trouble. The Williams thing got him in trouble.
He either doesn't record or Mayor Errfchetti
brings something up in a conversation he's got
to erase. I'm sorry, he's @t to drop the machine.
Listen to the tape Mr. Puccio played this morning,
the eone where I think it's Mayor Errichetti, the
tape is of course not alterasd. The Mayor starts
to speak in Arabic clicks, he gaid five and thare
ie an interruption. Hn have to show you every
tape or isn't an example enough? He stops taping.
He alters tapes. And he still accomplished the
same thing.

The greatest stroke of genius in the case
was the South America bit. Ozzie wouldn't have
to guess, Mel said I arranged for asylum in South
America. Me'll naver have to ¢ome here, bring

hin in and promise World War III. Mel is still
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hungry. They go further. There is a little bit
of diffieulty and I'm going to challenge you to
stody two transcripte when you are in the jury
room. My argument to you is, they den't absolve
Mel Weinberg at all, number one and numbezr two,
it really doesn't matter if all the rest is shown
to you == I'm talking about Mario Wote or Hopo.
Okay?

The testimony from Ellis Cook, who told the
truth, was as I recall it, number one, that Mr.
Ciiden came to him and sald, the Mayor and Weinberg
hwve a thing going. There ia twenty-five, 525,000
in it if we produce someone from lmmigration. We
would like to -- we would like you to be that
fellow. He told us that Lou Johanson vetoed it.
Lou 'said that is going too fu.. To put on an act
iz one thing but to put on an act and not be the
fellow who is supposed to be putting on the act is
a llttie‘too much,

Mr. Criden comes back in a week and says
te Mayor has been calling and the Mayor convinces
Ellis Cook, Mel is in it, heis a friend, we don't
have to have a meeting. The other guy is straight.

A hope has to be sent to the Shiek. Just come down,
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free money. $25,000. Stop there and turn to
the tape.

What does Amoroso say at the outset of
the tape? My name iz Agent Anthony Amoross, I'm
putting $50,000 into these briefcases or envelope,
whatever it was. I'm not going to harp on Nopo,
except to say hiis, the Octcber 3rd and 4{th tapes
and what happened in the room, & you remember?
I hope it's in the transcript, Lif it is not, you
eay Duffy is specions phonus-bolonus, then ask
fox the tape because my recollection is when
Amoroso gets up and calls the Mayor into the next
room what does Mel Weinberg say to Ellis Cook?
He said, I'm Mel Weinberg. I'm the Mayor's friend.

How do I know. The rule of probability
tells me so. You can look at Bllis Cook through
that three minutes and twenty-six seconds in which
he's about as nervous as & long tailed cat in
a room ;.‘ull of rocking thairs and nothing else
counts on the tape but Mel Weinberg saying: "I an
Mel Weinberg, I am the Mayor's friend.”

He also said, if you recall, loock, you're
nervous, we are nervous, do you have any i.d. DHMel

was in a bind, Because Tony caught on. The



10

0

n

2]

3847
Government's testimony & Amorosoc got a picture
the day before and that is fine. Except he
didn*t bring the picture in. You have to believe
your F.B.I. agents.

1t's pretty. tough undertaking to tell
twelve or sixtesn people, don't believe the
F.B.I. but that is what it comes down te. If they
had the picture in God's name why don't they splve
the thing that exists with the Hoto thing and tring
the picture in.

Now, the invitation is for you to examine
the two phone calls, transcripts, one between Mel
and Errichettl, and one between Mel and Criden,
and keep in mind that Mel wasn't recording all
the callsa.

{continued on next page.}
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MR. DUFFY: (Continuing}) I am not talking
about these two calla not being complete, 1 don't
care about that. Just ask yeurselvea, {if he
really sayas on this tape, I didn't knot that you
were going to bring hn imposter, I wasn't in on
it, I had no plan to share any of that money, I
am not running any scam on the sheik, or is he
really covering himself in the fashion of a con
m by turning one against the other.

They refer to the fellow on those two tapes,
88 o ringer. Ask yourselves the question, no,
I'm Irish, and I'm siow. I read the tapes. 1
read the transcripts. You read them and read ther
with this thought in mind; maybe John Duffy is
right. Maybe Mel, on these tapes, 1s just trying
to say to each of them, see, you don'"t have t‘he
other ¢alls, to each of them, the other guy says
the blunder was yours, as in you shouldn't have
plcked Ellis,

Take a look at those transcripts when you
get out. Because, Mr. Pucclo, if he didn't yet,
he will later argue to you those two tapes
prove tb you that Mel wasn't in on it.

My position is that they really don't, if
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Duffy - summation
you examine them. I said at the top that the stuff
of tradgedy was in this courtroom. It came to a he
head on February 2nd, Lou Johansen was brought into
the office of the P.B.I., your F.B.1., in
Philidelphia, You heard me examine Agent Bess.
The Judge told you at the top of the ease, I
brought.out from Best that he was a lawyer. The
Judge told you, T think at the top of the case,
that the questions lawyers ask are not evidence.
Do you remember that? 1It's the answers that count.

In fact, when we got in the back row,
everyone was patting Ray Brown on the back for a goocd
guestion. He said, any dummy can ask a guestion,
it's the answer that counts. The alleged
confession from Lou Johanson, listen to the
testimony and in God's name, recall my cross
examination, becausc that's a buss erder.

He said something about the question
being whether Lou understood the ramifications
of éhis kind of an influence peddling. I had
to take him back to his report. I think his
testimony on his direct examimation was that Lou
said he understood the ramifications of this type

of influence paddling and he had had sleepless
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nights bscause of last July, because of these
dealings.

I started with him at the bottom, I sald,
44d he have videotapes thare in the F.B,I. that
night? My God, wesn't ha antitlad to be
on tape? Evarybody else got on. Did you hava
videotape squipment thers? Oh yes. 'Did ypu hava
maglers? Oh yss. Wall, did you record for a
future jhry to sae tha allaged statement of Louise
Johanaon? Wo, Mr. Duffy, we forgot that.

1 wish you would have baen around that
night. Think about that, too. Pick thase
fellows up at 5 o'oleck on Saturday. That's
when sverybody gsts picked up, 5 o'clock on
Saturday. Common sanss., Everybody knows whare
eriminal lawyers ars and what they're doing,
drinking whiskey at 5 o'clock on Friday or
Saturday.

80 Louie doesn't have a lawyer, so he sits
there and what they get out of him is not an
answar, because I went to the report. We had a
302 there. And the report said, not Johanson
aaid he understood - - Do you remember the agent

sald, he aaid to ma he wanted to make telephonic
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Duffy - summaticn
contact - = I gald Louie Bald that, That's police
lenguage. Then I got him from his report and I
said, wasn't that in fact what you wrote in your
raport, a question? It had, I have it memorized
by heart, he was asked, Johanson was asked if he
understood the ramifications of this kind of
infiuance peddling. The next sentence was, he saiad
that he had had slfaepless nights since last July
over these kinds of dealings.

Which leads me down to the end of my
argument, ladies and gentlemen. These four fellows
who are on trial for committing three Federal crimes.
tiot on trial as Mr. Ban-Veniste said, for being
gready, as I will say to you for being stupid,
for maybe baing sveked in by Mel Weinberg to
dishonestly bilking a non-existent shelk of money.
They are on trial for enumerated crimes that is
set forth in statutes in the United States Criminal
Code.

¥Whether Lou Johanson had sleepless nights
over the dealings has nothing to do with whether
Oazie Meyers intended te violate the law. Maybe
they weren't being - - maybe they weren't acting

like the good nuns might have taught them. Maybe
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theéy were, all of them, pretty stupid. Maybe
they did get sucked in by Mel and I guass by.
Amaroso.

The gquestion you have to decide is whether
they violated these statutes., And that is going
to be tough, because you come into the jury box
filled with our own prejudices. T would be less
than candid if I told you that I believe that none
of you has a prejudice.

ALl I am going to ask you to do on Louie's
behalf is to put it aside and to judge the case
fairly and sguarely on the evidence, and on the
lack of evidence,

You do get to write the last chapter of
the book, you do get to write the last line
and maybe you get to w:i._t.e the title, instead of
the Sting Man, you can turn it to Closes, Mel, But
No "igar.

Find him not guilty.

THE COURT: Thank you, Mr. Duffy.
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MR. CACHERIS: May it please the Court,
fellow defense counsel, Mr. Puccio, when 1 first
intreduced myself to you some three weeks ago I
told you that I was a stranger here in Brooklyn.
I now feel like I was born here.

1 appreciate the courtesies and attention
that you have paid to this case because it is an
important case. Ozzie Myers is a congressman.
But juct because he is a congressman, he does not
forefeit the right to be tried by you on the same
Principles of law that govern every other human
being. He ia entitled to the presumption of
innocence and he can reguire as the Court will
instruct you that the Government prove its case
beyond a reasonable doubt,

The presumption of innocence is an abiding
@me, At the ¢ad of the arguwents of counsel, one
of the important things that will be given to you
will be the instructions of the Court, and I knuw
you will pay attention.

Ozzie Myers is also a human hcing_. He has
displayed himself before you. IJndeed his whole
life has come before yu. lad there baen anything

about him that wasn't right, you can bet that Mr.
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Puccio would have brought it out. He told you
abou_t his humble beginnings, he was one of eiqht.
He is the father of three. He is the son of a
longshoreman, and he is a longshoreman himself.

He worked his way to being a gongressman,

Now he is on trial. The Government's burden
of proof is to establish that he tock a bribe for
the performance of an official act. It is their
burden.

While you will be told that t‘here are three
counts in this indictment, I believe his Honor
is going to explain to you that you should use the
sécond count, the bribery count as your focal point.
That is really the heart and soul of this case,
and Mr. Myers' testimony om that is the heart and
soul of his defense to that case.

It ie ot your function to determine whether
Ozzia Myers is a good, bad or indifferent congressman
He was put in office by the voters of Philadelphia.
That is their job to determine,

Whatever you may think about his ability as
a congressman, you must put those aside and judge
him on this indictment. The question before you

is 4id he sell his office with a corrupt intent.
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That is where the Government's case falls.

The indictment which you will be given is
a road mep. It 1 a specific charge that guides
you in assessing all of the evidence to come before
you.

Count two charges that money was accepted
for the purpose of h:ing infliuenced in official
acts and that acceptance was corrupt for the influ-
ence in matters involving immigration and state
department. That is what is charged.

The Court will tell you that there are four
elements to bribery, to the bribery count and I
will outline them briefiy and remember the Court
will give them to you more specifically.

The first element is Mr. Myers was a public
official, and of course we do not dispute that.

The second is that money was paid and we
do not dispute that.

The third is the criminal intent to be
if luenced through an official act and fourth
that he did se corruptly, knowingly and wilfully.

We dispute that he had any criminal intant
or that he intended at any time to be corrupt or

Bgll his office.
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How do you govern what hie intent is?

The Court will tell you that words and
actions may afford you some guidance to do that.

Mr, Puccio of course wants you to limit
yourselves to what came over these television
Bcreens. I don't think you should do that.

You also have the real live person who
appeared and testified before you and took these
tapes head on.

Mr. Puccio wants you to limit yourselves
to what came over this tube and not why pecple

were there or what their motivations were. That

is whers we depart in this case, ladies and gentlemen

and that is what I think you should focus on. What
did Mr. Myers tell you on the witness stand?
I never was going to do anything, I was told I
didn't have to do anything. T never did anything.
And while part of the Court's charge will
tell you that the fact that he did nothing is
not nacessarily proof of no crime, you may consider
it as proof that he had no intention to ever do
anything.
That is what he said consistently. Those

words have run throughout this courtroom. I never
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intended to do anything.

How, Mr. Puceio in his rather viefious cross
Oxmin?lti_.an and his avdacious, facile characteriza-
tion of Mr. Myers ;u a liar, nevar, naver established
any proof. that Mr. Myers intended to do anything.

How did he get involved? low did he get involved
in this affair?

He was minding his own business at his
summer home when he watc approached by an old friend.
Was he told there was some scheme afoot?

He was told by Lou Johanson that I am
about teo get involved in a venture totally lawful
involving some hotel, totally lawful whereby my
law firm stands to make a lot of money.

In fact Johanson told him it was so apppalling
and so rewarding that he was contemplating retire-
ment.

He asked Myers to help him.

fie asked Myers to help him by going up
and meeting this fictitious Shiek. Of course we
can say rather initially now, locking back, he
should pnot have gone, but he did go. He thought
he was helping a friend and he perceived there

was a chance to make some money for nothing.

82-077 0—81——154 (Pt. 1) BLR
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S50 he was told he would be given further
inastructions by Mayor Errichetti who was familiar
with the situation.

©On the day in queation he went up to Kennedy
Alrport and indeed he was given further instructions
&nd he has testified about them fully before you.

Mr. Puccio didn*t like them and said, don't
pay attention to what Gnnt on off camera.

But those words that went on off camera
have a very familiar ring.

What ‘did Mr. Myers tell you that Errichetti
told him? He teld him come on strong. They're
going to discuss immigration. You remember seeing
me on T.V. and act tough, talk tough. Don't worry
about it, you won't have to do anything. You will
probably never see them again.

Doesn't that have the ring of truth to when
¥ou examine the tapes that ware played before you
Just this morning of a similar import?

Of course Mr. Myers naever met Mel Weinberg
before that day, but he was lying in wait for him
on August 22nd because of the script and the scene
were set before Ozzie Myers ever got there. On

August 5th De Vito, an F.B.I, agent talking to
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Errichetti on tape, Exhibit 1-A, speaking of Myers:

"He is going teo have to, he is going to
have to move through scmeone in the State Departrent.f

Errichetti: “who?

De Vito: "The Congressman.

Errichetti: He will Ao anything. He is
going to be your F'ing man. He will do anything
you want.*

Weinberg: “"All he has get to tell Yassir
is when the time comes I will sponsor anything you
want,”

Is it so incredible that these are the same
words that Errichetti told Ozzie Myers at the
Pan Am Terminal before the meeting?

This is what he is given to say to Ozzie
¥yers.

Errichetti says: "He will say that.”

How, hAugust 7, Exhibit 3-A, Mel Weinberg
says, "This, whenl meets Yassir, just tell him
to come on strong."

This is not the Williams case. This is
the Myers case.

*Wwell, he is going to have to give hin a

briefing.*
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Then he says: Y will give him*, --
Welinberg says, "The stronger the better. Yassir
probably won't even say a word to him. He (s
very conscious on how he speasks English.”

Isn’t that cynical? The man doesn't speak
English, so he has got to come on even stronger
for this charade.

And what is Mr. Myers- talking sbout when
he gets to the meeting of August 22nd: "He ought
to learn English.®

Who planted that on him?

Well, Weinberg through Mayor Errichetti.

S0 the script was written back then and
delivered to Ozzie Myers to be repeated on tele-
vision.

That is not all.

What else was Ex.tlchehti told to tell him
to do mo the T.V. production would be successful?
On August 8, speaking of Myers, De Vite, the F.R.I.
agent says: "He would have to introduce some kind
of legislation, right, some kind of bill or some-
thing?"

B_rr'icbetti: “Whatever you say."

Now, skipping down, Weinberg says; "Yeah,
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Bt him tell Yassir whatever he had to tell him."

That i on tape. Those are the instructions
that were issued. That is the performance Ozzie
Myers had to go through.

And 80 when he meets on August 22nd, before
the videotape he is indeed given those instructions
and he iz told and he believes, he doesn't have
to do anything.

He had been told by Johanson that that
firm stood to make a fee by the mere introduction,
and that they would in turn pay him and that is

a

tly what happ .

50 when he goes in, the first words out of
his mouth, according to the prepared script, are,
how effective and good and functional a congressman
he iz and how he is very keen, and I am quoting,.
"with immigration matters.”

{continued on next page.}
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Why wouid he say imigrat.ion matters nnless
he had been prompted in advance and in accordance
with the tapes I have just read-to you?

Mr. DaVite to make sure the script moves
along, he says, I am sure the Mayor has explained to
you that fact that all this started down on the boat,
all this started down on the boat.

The gque words, the prompting, this is where
is mtarted, yow recite the script, but you don't know
that you are being video recorded,

You heard Mr. Myers tell yvou that his state
of mind when he went to that meeting, and it's not
disputed, was to follow t{\at seript, and he followed
it faithfully to the extent of boasting and puffing
about hie influence. And that whole meeting involved
itself with that.

At one point you recall be asked him about
his State Department connections. And, of courese,
he had key people in the State Department. Unfor-
tunately when they pressed him for a name he couldn't
come up. with one. But Errichetti bailed him out and
he said, I got that taken care of.

When they discussed green cards, that was

also taken care of, And that was the scenerio of
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the scenc that was played in New York,

In accordance with the question that you
have before you, this one here, all this was about
is that you wanted them to appear on video cameras,
on tape for a future Jury which would depict people
performing supposedly being chie, but actually you
would say that he committed a crime. That's the
whole purpose of that August 22nd. Brief him, give
him s script and bring him in. And absolutely no
evidence that Ozzie Myers had evar done anything like
this in his life before. Because had there been,
you would have been hearing about it, you would have
heard about it.

{continued on next page)
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Cacherip-Swamation

After he left the meeting in accordance
with his instructions the envelope was passed,
And you heard later what happened in the law
office, And at that point Mr. Myers is in effect
discarded. - Ho one calls him vp and says, how
abcut a letter. WNo one calls him up and says
can you really do anything. No one does
anything and he in turn does nothing. Because
from this witness stand you heard it says, he
did absolutely nothing in accordance with what
his instructions were and what is intent was all
along.

That was the end of it as far as he was
concerned. Nothing was done. 'ﬂm‘tis a factor
you can consider on hearing whe‘thn: he ever
intended to do anything. HNothing was done.

The next event, ladies and ventlemen,
that involves my client, and in the meantime,
by the way, you have heard and seen the commode
tape, the Notc tape, where a performance was given
te Bl -- was given by Ellis Cook that just
does not match up to the standards and is
qguickly exposed.

Let me talk about Ellis Cock for a second.
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Cacheris-Summation

Mr. Puccio seemed to talk about him
heavily. He said Ellis Cook d4id not know anything
about play acting. Ellis Cook play acted himself.
Ellis Cook told you that insofar as he was
concerned, this was all blowing smoke.

1s that play acting, blowing smoke?

Mo intent, never do anything, never have to do
anything, never have to do an‘ything.

8o the mere performance of television
does not prove any crime about Ozzie Myers; what
his intent was when he got there is the important
focus of your consideration, and that intend has
been put hefors you and put sguarely in issue.

' Mr. Puccio did not like his testimony.
He has called him a liar, a rath;ez vicious accusa-
tion. We dispute it. .

Ozzie Myers said, I never have to do
anything and I won't do anything and there is
nothing that contradicts that. That is what the
record gtands on before you.

The reason Mr. Puccio doesn't like

his testimony, because he knows that the law

requires, although he didn't discuss it with you,
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that Mr, Myers must have had a criminal intent
to commit this offense, this offense, & specific
intend to be corrupted.

And the fact that he had none defeats the
government's cnsé and that is why he doesn't
like his testimony. He would prefer you
concentrate your view on the staged performance out
of Kennedy Airport. That is not what this case is
all about.

In Janvary of 1980 Weinberg calls
Criden who calls Myers. And they bring him back
on stage. A new TV producsion, WKRP in Philadel-
phia.

This time they den't want to discuss the
same things. This time they want to discuss
local issues. This time they have a little bar
get up. This time they have FEI agents,
prosecutors, planted in the same nexr._room,
peering through the screen, watching what is
happening., And that whole place is wired for
sound except of course for the telephones that the
prosecutors are using to call inetructions in
to the sheik's representatives.

Mx. Puccioc has criticism and doubts about




”

n

bl

4

i Cacheris-Summation 380k

what is not on films and tapes. Ask yourselves
why they didn't record the instructions that

were given by the prosecutors to the interrogators
in that room. Did they say get rid of him? Did
they say press this issue? Did they say get him to
say this? Did they say get him to say that?

211 of which I think we all should know.

But the only thing rhat they can remember
is that it was gatting light and get him out of
there,

And sc the script in Philadelphia
is a little different.

By the way, you will be told by the
court that you should cuns.\de:}: what Mr. Myers did
in Philadelphia on the screen as bearing on
what his intent was back in August.

8o what concepts were not thrown at him?
City ¢ounsel, Czzie said I can do that,

Zoning, I cam do that.

Coal, I can do that,

Hotel, I can do that.

Poconos, 1 can do that,

Atlantic City, I can do that.

And so on down the line.
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But realizing that something was amiss,
because when they wanted to discuss breaking
ground in a hotel in April, how could they do
it when they didn't have the zoning completed
yet?

And finally, the mafia.

Now they want you to believe that he

brought it up. But they use that in the most

sinister way, darkening this man's reputation before

you. They knew this was all being recorded.

And the only thing Ozzie Myers said about the mafia
was, I don't go to Atlantic¢ City because of the
mafia,

Phone calls. And then Mr. Wald recites
the script. The sheik he sees novies, the
Godtather, he is parancid, tnl;.n about the mafia.
And Myers says there is no mafia problem, there is
none,

They keep pusing and pressing. And
finally as you heard from the witness stand, he
told you since they wanted to hear about it,

I told him about it.

‘80 he mentions same names, names that you

can get out of A newspape, Angele Bruno, Chickie
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Narducei and Skinny Razor, who if anything has
happened in this case he has been burled in this
courtroom f.oux' times.

Obvicusly they were trying to get 1_1im tu
discuss his connections with the mafia when he |,
didn't have any, never had any.

But they push, they push, they push.

They push on every single concept in that meeting,
and he tells them that he can do it all, But he
never had any intention of doing any of it,

And he could not do any of it. And that is the
state of mind that you must judge Ozzie Myers on.

The one thing that he is interested in,
and it is legitimate, is the Port Authc.i:ity
in Philadelphia. That has nothing to do with
his job or his office as a congressman,

Because of his job, his upbringing, his
upraising, the Port of Philadelphia is important
to him. And if he thinks there ie anything
legitimate about this deal that would help the
Port of Philadelphia, he responds to it. And that
is no crime. That is what was in his heart and

soul,
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They keep pressing him throughout this
meeting for any conceivable thing; Bchoolkill
County, ou of the area. Every place you imagine
they put it in.

Ladies and gentlemen, you heard hinm
testify about that. You heard him take that tape
almost line for line and tell you whaat he thought
about it and why he said it and what was going
through his mind.

Now, of course,he didn't have to take the
drinks but they were very conveniently there.

And there they were. And you sew him on television,
you saw how his demeanor was, and as Mr. Puccio

has told you, the nuances, You saw it for
yourselves.

There will be ancother charge the court
will give you and that w.i.il be called the gratuity
charge. That has basically five elements.

Apublic official who received money otherwise than
provided by law for an official act to be
performed knowingly/and wilfully to violate the
law.

That does not require the apecific intent

that the judge will charge you on under the
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bribery statute. However, the intend under the
gratuity must also be for the performance of
an official aet whi‘ch he never intended to do.
as far as he was concerned there was no official
act to do, and he did not do anything.

Ladies and gentlemen, this case
has been presented to you b)f video tape. Mr. Myers
has come before you personally. I think you
can judge for yourselves that the real Mr. Myers
was the one that appeared before you on this
witness stand, not the one that was play-
acting in New York, having been given
a script that eminated from Mel Weinberg; not
the one that was in Philadelphia pretending a cure
from all ills, but the one that was in this
courtroom who told you, I never intended to do
anything, I was told I would never have to do
anything, And I never did anything. That was
his intention. That was his state of mind. That is
the rason the government has failed to prove
this case beyond a reasonable doubt.

Mr. Ben-Veniste reminded you that Wald wanted
to bypass the gtatue of Liberty that sits not far

from here. I have been seeing it every morning
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on my way to work. I now call this work and
I call my room my home.

I don't think you should let the government
bypass the Btatue of Liberty. Your vote on
this case has devastating consequences to Ozzie
Myers,

On the evidence that has been put before
you, he did not commit the crimes that are alleged
in this indictment. Whatever else you may think
of him he did not sell his office, he did not take
a bribe, he ‘had no intention of performing an
official act, and he performed no official act.

. I ask your intelligence to leave him
to the voters of the City of Philadelphia.

THE COURT:  Thank you, Mr. Cacherls.
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EVENING SESSION

THE COURT: Bring in the Jury.
{(The Jury enters the Courtroom.)

THE COURT: We will now hear from Mr. Brown

.repreaserting the defendant Errichetti.

MR. BROWN: If I may, your Honor.

THE COURT: Proceed.

MR. BROWN: Your Honor, Judge Pratt,

Mr. Puccio, gentlemen, ladies and gentlemen:

Good Evening.

You heard so much this evening about play
acting and that sort of thing, I suppose you know
our defense is really routed in Shakespere. -You
heard the guotation that all the world is a stage and
all the men and women are players, their exits and
their entrances, and one man plays many parts, And
I suppose you know which man we are really talking
about. .

But more seriously I think I should perhaps
try to identify the man whom Mr. Puccio refers te as
the Mayor and Senator from New Jersey, Mr. Errichetti
Before you he is just that, Mr. Errichetti, because

you know by now, I hope, that there.is no charge with

respect to him about any misuse of his office, either

$2-077 0-—81——155 (Pt. 1) BLR
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his cffice as a Mayor of Camden or as the Senator,
@ Senator from the State of New Jersey. The charge
against him is that he sllegedly entered into 4 con-
spiracy with Messrs. Johanson and Criden in order to
effectuate Congressman Myers violation of his Con-
gressional responsgibility. And in another part of
the indictment you will find where they talk abeut
noney, there is no allegation that he received or
took any money, but that in those counts he aided
and abetted.

Now I will not try to tell you what those
legal terms mean. Believe me, words like aiding and
abetting, words like conspiracy are words of art that|
have a special meaning in the law. And you know by
now who is supreme and final auwthority in this Court-
room. If you don't, I do. Anéd from him alone, of
course, the law comes, and in due time during the
course of the charge.

S0 please don't think that I am trying to
tell you what the law is, but I am trying to put oy
client's position in this trial in perspective.

¥You heard a great deal, particularly on the

tapes, especially the tapes of January 24th, 25th,

and certainly the tape of August 22nd, which talks

about many things in the context of that encounter.
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And you might believe that other things are involved
rather than the charge that the Congressman violated
his oath in terms of other things than naturalization
That is not so,

I may, with your Honmor's permission, in order
to establish that perspective I will refer to the
indietment and not in any authoritative way,lut
rather in a ;euae that it was voted by the Grand
Jury I think as an outline of the charges,

You know, of course, that it is no proof
whatsoever, but it is the form and manner by which
a citizen of the United States is told what the
charges are so that he may react to them.

The language which is essential and which
defines what I am talking about is found after many
of the descriptions which ocut line the gravamen of
the Government's claim that they have a right to the
faithful and honest service of the defendant Myers
as a member of Congress in relation to matters be—
fore the House of Represeptatives and sc forth. And
then it talks about the offenses it is alleged my

client and others conspired to bring about., And

that is to agree to receive & sum of money for the

Al
defendant Myers and other persons in return for the
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defendant Myers being influenced in his performance
of official acts.

%nd in another charging part it points out
that the issue is whether or not that interference
would be as follows: In return for hHis assurances
that ﬁe would introduce private immigration bills to
enable a foreign businessman to remain in the Dnited
States and would take such dther action as would be
necessary to achieve that end.

I tell you this in part, and these are
phrases taken out, they are not in total from the ing
dictment. So that it may be clearly understoed or
as clearly as I can make it understood that the
charge here!deals ‘only yith the immigration matters,
not with any violation by my client of his official
duties, not with any other vieolation of prospective
acts by the Congressman other than the immigration
and the State Department reference.

Now, I opened to you in a rather unusual
manner, I thought. I told you this was the first
stage of trials in a new electronic aga. And I

think that you have seen that that it to some extent

if. not completely, justified. It may have sounded

to you a bit presumptucus.
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1 may have also talked about some- gbscenities
there are throughout the transcripts and for which I
don't believe I have a need to apologize because, as
you know, they are part of the warf and woof of the
fabric of this case.

I said to you that this case is bullshit.
That, too, has become a word of definition in this
case, very seriously. Although it is considered pro-
fanity by some people and by others just a social
cohmant. And in the course of my summation if his
Honor permits, I shall play a seguence of the tapes,
some of which you have already heard leading up to
the noto incident, becanse I Lbelieve that if you were
to merely see tﬂe electronic marvels as they por-
trayed the scenes that were carefully selected and
put together, we would all be R2 D2's and we would
have a éamputarizcd Jury.

I don't know if you know what R2 D2 is. I
didn't know until I stumbled over my grandscn's toy.
It's a little thing from Star Wars that wobbles
around and always knows where it is going and making
the proper sounds.

I rather think that if we were to only con-—

sider the tapes and the electronic displays and the
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fireworks in this case we would have completely
forgotten that there are human beings on trial and
to be judged by human beings.

T only differ from Mr. Puccic with respact
to your function in this sense. He says there is no
special grace which a Jury has. It merely uses it's
g;mmnn sense and experience. !

I agree that you must use your common sense
and experience, but we all know that in the course
of our travels an& our entrances and exits, we do
many things which we know are gquite beyond us in the
ordinary sense.

For example, you have sat here for days beind
exposed to individuals and language and equipment
and attitudes and words which iou would not commonly,
encounter in a mere three weeks of your life. And
for that reason you have been steadily honed and
gued in to what it ig all about.

Por example, if you were to just now walk
in that door and see the meeting of August nﬁnd on
the television sets, that's what you would see. Yo
wouls ses an envelope and you would say, my-God,

that's it, this is an attrocity. Why is there a

trial?
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But there is a great human story here. And
that's why I believe when his Honor charges yecu he
will talk about scmething called intent, With res-
pect to bribery he will put it in one frame work.
I think he will say you must have a specific intent.
And I think in terms of another lesser included

cffense he will say there is a different kind of in-

-tent. But always the words that are so significant

and so meaningful to everyone here, knowledge, know-
ing, wilful, act. That's the human eguation in this
case.

Actually within a few short weeks, within
a few short weeks there was innauguration of the
events, the introduction of the concept, the develop-
ment of the -« I've been go used to having Judge
Pratt say you better not use "script® I just swol-
lowed that word and I will say account of evengs as
it developed.

You know on television you see lawyers doing
amazing things, but I don't think many have had the
discipline you have seen in this Court. You do what
Judge Pratt lets you do and that's it. And the
framework, of course, is our tradition, that believe

it or net lawyers are a disciplined class.
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For uxémple, I had some Army service, bhut I
don't remember working 16 or 18 hours a day and
meeting the commanding officer 8:00 o'clock at night,
This is just our way of life.
But as this theme developed, the players
exited and entered. For example, I wonder if you

have noticed -— and I'm sure you have -- that after

“August 22nd the gentleman who played so many parts

exits and is never heard from again. I wonder why,
I wonder why. I wonder why in a very real sense.
Because there is a question that I think must be
answered in this case in the sense of all of cur
American experience.

I don't dare and I shall not attempt to say
whether the FBI's performance was appropriate, in-
appropriate, proper or improper. But as you saw
these gentlemen come and sit in the witness box, and
as you appraised them, did you ever wonder why they
needed Mr. Weinberg?

Riddle ma this: If a Congraessman is to
be bribed, is there really a need for 1B2 pages of
colloguy as on the 24th of Januvary incident with
Congressman Myers where there are thrusts and paries

and counterthrusts, or will you do this or give me
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a reason. - Well, is there anything specific? Well,
tell me when. 1B0 pages. No money passed that
second incident. By the way, you certainly heard
Mr. Weinberg say that after September Mr. Errichetti
was no longer in ‘the ambit or within the scope of
this particular ABSCAM adventure.

So literally as of the 24th, the 25th, and
so forth of January, Mr. Errichetti was not there.

I think you will learn that those events
after ARugust 22nd nad no direct bearing on the
innocence or guilt of the Congressman because they
were not to the heart of this indictment and not
direct proct.

You will find, ladies and gentlemen, that
his Honor allowed that to come in again to go to
that very human issue, intent, knowledge gnd volun-
tary act.

The dates are fascinating. July 26th is
the day when there was a group on a boat in Florida,
the Left Hand, I believe it was called.

July 25th is the day that Mr. Amoroso con-
.ceived the scheme. Time passed and then on August
22nd there was z meeting which you know about so

well. And then on September 19th HMr. Hoto walked
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into the trap which apparently list it's ability ¢p
epring.

Now, I know there are many references to
that incident and suggest that it ie collateral,
But it is just as important as a meeting of the 24ty
if we are to evaluate what those who are here charged
thought and what they ;ii.a, and indeed what those who
work for the Government thought and did. Because
without the knowledge, without the intent, ladies and
gentlemen, T believe you will hear and beyond that
proof and beyond a reasonable doubt there can be no
conviction under law, without the knowledge, with-
ocut the intent.

Now I want you to understand that when I
say intent I do not mean to tell you the law as
Judge Pratt will tell you because theie‘will be two
versions of that. But there must always be know-
ledge and a willingness to do an cfficial act that
will violate the Congressman's oath, There must be
those elements.

Bow do we arrive at that? We arrive it by
the acts which surround the events, which give you

the guidelines and the ability to judge. Becsuse

without these acts and with that cold picture you
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don't know what the intent, the knowledge, the pur-
pose was. It is just inposnible. It's like watching,
a television serial anéd bhaving it end just as the"
husband comes home and f£inds his wife in someone's
embrace. You have to wait until next week to find
out that she stumbled and fell. And really it comes
very close to precisely that kind of evaluation of
human nature, .

Now, Mr, Amcrosc, of course, is the gentle-
man who succeeded Mr, McCarthy as the Director, the
immediate supervisor of Mr. Weinberg. And Mr. Wein-
berg, of cogrse, is very frank about some things, and
I think his frankness arn2 his candor will guide you
toc the vnderstanding that the defendants had no in-
tention, no wilful purpose in breaking the law.

For example, there was much debate about
using the words "acter", and restrictions. And yet
Mr., Amoroso says we follow at page 1032.

"Question: Well, is it true then that you
did in the course of this operation act out of your
true self and in a sense be an actor or a character?”

And the answer is yes.

I would think that.would end the debate, but

1 suppose since one plays many parts it will not end
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the debate.

But I recall, for example, one Vvery inter-
esting fact in this case which must intrigue you,
For example, I shall play some tapes later, but I
Qhall play them in a much mere full sense as you
have heard them from the prosecution. For example,
one of the very critical tapes is a tape that deals
with the statement that 15 has to come back., I thiny
perhaps you remember that one.

Well, I will find that particular tape for
you later, and I hope that you will listen and pick
it out when it is played. But let's have an under-
standing as to what that $15 back was about.

Starting from January 26th, as you know,
Hr. Amcroso had conceived the idea, and as you also
know he on the Left Hand had 4 Wagra tape running in
a little suitcase, it is here somewhere, but I am
sure you remember it.

Then he went up to that side and there he
reports a Vvery cruciallcnnversation. He reports
that because he has read on the 25th ahoqt Mr.
Somoza in the Newspaper he conceived the idea about

throwing outthe bait,and I will show you where he

says p:qcisely that. Take my word for it at the
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moment, 1f you will. To throw ocut the bait hoping
someone would bite Bo that he could proceed with a
man to try to invagle some Congressman to do an
official act which would allow him to cffer money,
and so forth.

(continued on next page)
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I know some of you may look at this as
oratory, but Iwill show you the precise language
in a moment.

Then the days roll by and on August 5,
there is a tape played for you, it is Exhibit 1-A.
I will ask you if you would turn to 1-A, please,

Now, you will notice Jugust 5th, Northwest
Airlines lounge, Kennedy International Airpoert.
And on tﬁe first page there are references by
Mr, Weinberg cryptically te getting older. I
don't know what preceded that. And, of course,
you will judge later on whether parts of the tape
were left cut or vhether there was something about
the transmissions that caused them to be left out
or whether it was deliberate. That will be your
judgment ultimately.

But I submit to you my cassette that starts
by getting older s a ayptic tape. If vou were
to receive a tape from anybody and the first thing
te said was getting older, you would wonder, well,
what is he talking about.

Then on the second page we see other language
which is pertinent to the present discussion.

Mr. Exrichetti, ae, says, and before I
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forget there is, um, fifteen coming back., ALl
right. And then laughter.

There it hangs unconnected until ohe
remembers that Mr. Weinberg testified as to how
that fits intoc things on page 2266,

When I call the numbers, it's for the
benafit of the 1encqraﬁner and for Mr. Puccio
if he dares-— if he cares to lock at the transcript.

“Question: Mr. Weinberg, directing ycué
attention to the Myers matter,

Was there any discussion with anyone
concerning you or Amoroso receiving a part of
the $50,0007

And this is the $50,000, of course, that
is concerned with fie meeting of the 22nd. And
it is prior to the meeting of the 22nd now. The
meeting is being set up.

“Answer: Yes, at the meeting at the airport
Amcroso told me to meet the Mayor apd ask for a
ten to fifteen thousand dollar kickback.

"Mr. Ben-Veniste: May I have that? I
didn't hear it.

"Mr, Puccio: Answer the question again.

"Mr. Ben-Veniste: I would rather have




20

n

2

23

24

38494

the reporter read it.

"Answer: Kickback of ten teo fifteen thousand,
that he needed money.

"Question: Didyou in fact meet with the
Mayor before the alrport meeting on the 5th of
August and ask him that?

"Answer: T met him downstairs on the main
lobby and asked for -- tell him you needed money,
we would like to get $15,000 kickback.”"

And, of course, this is Weinberg's testimony.
Now, of course, that's the connection. OQur actor,
Mr. Weinberc, has said, “"Tony and I want §1,5000
kickback."

Now, what you read and heard, this is a
transmission of August 5th. And you read and
heard the words, the laugh and fifteen coming back,
ha ha, you will say that's a brazea chap, fifteen
coming back and he laughs about 1it.

It is Weinberg who wants the fifteen. It
is Amoroso, he says, who wants it. And that's why
in this indictment you don't find one dime attributed
to my client.

Now, as you sit in that jury box I ask you

to consider this. If indeed that is so -- and
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apparently it is -- and if indeed as I assure you
it is @o, Mr. Pucclio brought that out from Mr.
Winberg on his redirect. How can ope say that
Weinberg d:i.d not hold himself out as a direct
participant in what we will show you is also
referred to by othex mtors as the charade, as
the trap.

Now, when I say trap, believe me I am not
saying to you that herxe is the gestapo, that ocur
P.B.I. has sunk to new lows. I tell you nothing
of that. I talk only about the human interaction.
And I suggest to you that perhapa if I had not
read that Ln that fashion you will read this and
say Errichetti is asking for 515,000 just like
that, It is not so.

But why, how can he come to that point
unless Weinbery and Amoroso had encouraged pre-
cisely that -and insisted on that and so set it
up, that there was no intention for the congressman
to viclate his sath and do any official act, but
indeed, but indeed there was this oncept of a
projection of the idea that Mr. Weinberg was no
lenger loyal to his employer, the Shiek, and was

out to qét money in this geme.

156 (Pt. 1) BLR
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Well, if that isn't « play or an act, I
would ask you what it is. Because I do not infer
and I don't wish to infer and I will not infer
that Mr, Weinberg was pocketing this kind of
money, no way, Although I was shocked to find

.
that Mr. Amoroso didn't have to sign for this
money, no receipt for this money and that Mr.
Good, who seems to be in szense the whipping boy
of this whole case, was responsible for that
money .

I have no proof and no right to guggest
that the F.B.I. was stealing any mcney or Mr.
Weinberg under these circumstances stole any
money. But I do suggest to you this, that the
only testimony in this case that relates to what
happened after a congressman left that room on
the 22nd was that on the sems fleoor he turned an
envelope over to Mr. Erxrichetti, forty feet away
from the room where they had all been. That's
the physical situatien insofar as any proof in
this case is concerned.

Mow, if indeed there was the insistence
we want $15,000 back, I ask you to rack your brains

and try to find out if there was any testimcny in
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here if indeed there was $13,000 given back to
Kr. Weinberg and Amoroso for Government purposes,
not to steal it, I have no right to suggest that.
But again this is a game, and of course, the
angressman is not expected to do any officlial
acts.

You know, of course, thexe was nothing done.
There was no execution, agreement or not, there
was nothing ever dome.

You know, of course, from August to Janvary,
August being the Augqust 22nd meating that by
everyone's testimony the players left the stage
and went their way and absclutely nothing happcned
untl; there was -a phone call in January according
to the tapes, according te the &estimony from
Mr, Criden to Mr. Wers, which caused him to cane
back again into the stage play. But if there was
no intent to violate his ocath and do an official
act, and if indeed thiszs was the kind of thing
that was set up, then I suggest to you that thers
can be no guilt of the violation under this chargs
in this Federal Court of the crimes charged. Now
let us explore some more of the human conditions,

if you will, because I think some of these words
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48 I bring them back to you may very well prove
& remindar to you.

In addition to the play acting which cauzed
Weinbery to say to My. Errichetti, we want $15,000,
which is reflected in another sense in the August
Sth statement, this is what Mr. Weinbaryg says.

2252 is the page.

"Question: The second onversstion you
mentioned wheore you say that == next conversation
you say Mr. Errichatti mlled out Mx. Amorose, do
¥you recall when that took place?

"Answer: Right after the payoff to Congress—
man MNyers."

Naw, apparently the reasonable inference
is right after the payoff and Errichetti went
back and said to Amcroso, you only think m_‘? yourself.
Yru don't think of Mel.

well, in terms of the human condition, what
does that mean? Does that mean that Errichetti
is conniving to take mney under false pretenses
or to do cther than they tell him to do? And I'm
not suggesting te you that he became an agent of
the United States, but he was certainly following

the directions of a special agent and a special
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enployees.

Thera is much said here about the fact
that thare is an expression that has been repeated
and repeaied ad nauseum. I know you are sick
of hearing lt, but forgive me. It's like using
bullshit, the word is there and the phrase is
there.

Come on strong, and there have heen many
explanations abou’y that.

Page 2293.

"Answer: Yes, youx llonor."

Let me get the guestion, which will be 2292,
And thay were talking about the purpose in telling
Ervichetti or someone else to come on strong.

"Question: The second conversation you
mentioned where you say that -- next conversation
you say Mr, Errichetti balled cut Mr. Amoroso,
de you recall when that took place?

“answer: Right after the payoff to Congress—
man Myers.

"Question: Now, on one or another of the
transcripts, Mr, Weinberg, you used the phrase:
'come on strong'. do you recall that?

*Answer: I do.
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"Question: Can you tell us what your
purpose was in Fellinq Hayor Errichetti or anyers
else to have someone ome on strong?”

There were cbjections.

"Answer: The purpose, we didn't want
to get in a situation like we got into once --"

I cbhijected and he Court said,"Can you tell
us without referring to other situations that may
have cccurred that are not involved in this trial
what your purpose was in telling someone to come
on strong?

"Answar: Yes, wur bnor, Tell them to
come on strong that we get -- we knew that the
man was taking the $50;000, tell us what he
was going to do.

"Question: The public official?

"Answer: The public official.

"Ouestion: And you knew, did you not,
that Mr. Errichetti or someone was going to speak
to the public official before the meeting?

"Answer: That is correct.

“puestion: WNow, do you have any idea or
san you approximate for us, how many telephona

conversations you recordad during the course of
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this entire investigation?

"answer: I think it rune close to a
thougand."

I want you tomt that in the back of your
mind, if youwll, close to a thousanpd conversations
in the course of this entire investigation. And
I suspect that as to this particular indictment
it wasn't that many, and it was certainly hundreds.
And we shall refer to that later on.

But to go back to the point is that here
Weinberg admits that he knew tHat Errichetti would
speak to the public official and tell them to say
what they thought ke would say.

But the problemwith that is this: If you
will examine with me, please, 5-A, which is the
August 22nd meeting at Travel Lodge International
Hotel at Kennedy Rirvort, vou will find interesting
things there.

For example, you will find that Mr. Amoroso
in the legend saye that placed in front of me is
$50,000 in $100 denominations, ten packages in all,
placing them in an envelope, I am not sealing the
envelope, placing the envelope in = briefcase to

my immediate right.
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I think if you romember that T.V. scane
you will notice that indoad he doas lick it ana
then doosn't seal it.

Well, $15,000 coming back., Maybe that
waz part of the technique. ‘

Then tﬁer go on to talk about the congressman
from Philly and there are pages and pages and
pages. And on page 3 there is a referwnce thore
that relatas to something that you have haard meny
timea as well. You have heard, of course, that
Mr. Weinberg said, don't worry about a thing bacause
the gentleman from abroad is not coming hare anyway,
he is going to Scuth America.

And if you read there where My¢ro says
absolutely, where I can be of asiistance in this
type of matter, first of all is pri;ntn bills that
can be introduced. Now, when you, when you arc
coming from a third world nation, and you have
nnpolihical support in this country, unless somebody
is in saying you don't need, hum, you wouldn't
introduce a bill to protect your interests if you
had to go in exile somewhere. Now, what you reed
is the influence Lo have that done. And then there

is mere language.
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Now, thle is clearly a reference to the
fact that no private bill ever be introduced.
Hlowever, 1 must say thisg to you, that in dealing
with the guestion of Intont, the impossibility
of introducing the bill, and you will hear from
his Honor, I belicve is not the point. The point
I want to make ia that for thirty pages there,
and pleasc place it open for « moment, for thirty
pages there is conversation kack and forth, which
never comes to a head as far as any official act
being done. It is the old, old story of a kind
of fencing act which reflec;é'what Mr. Amoroso
rafd.

He said, look, don't continue to ask me
about a script. I really den't have o written
script, I kind of played it by ear.

And look it, it locks it. The only problem
with it is that it misses the mark. This man
wants to take $50,000, ladies and gentlemen, it
would take five minutes to say, intorduce the
bill, will you introduce the h.:l.].]..

Ye;.

Hare is $50,000.

Walk out and turn the cameras off.
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Me wasted more clactricity in thle particular
incident.

How, Lf you goa you come to the point
where on page 7 Mr. Brrichetti aays, well, therc
is no case at this point.

Mr. Dn.\".i.t.o, Mr. Amorcsc esaya, that's in
the middle, if you pleare, on page 7. Well, yeah,
what we are saying ie we are insuring that when,
when,

Hr. Myers says, when th.e tima c:mu, if
it comes. '

Again I must tell you, bachuse it will ba
unfeir to mislead you that mere !._mpm:ibi].ity ir
tha thing never happens ia not a defanze in this
case. If you hear his Honeox chu‘qe you will
find that just betause it didn't happen and,
however, in assessing the fact that there was
an intent to really do the dficlal zet, in oue
instance the brikery, « corxupt motive, and the
second instance, with full mowledge that you
were really going te do it as opposed to a mi‘cun—
derstanding or a crossing of idoas, that I beliave
you will be told you @n consider.

{continuad on ncxt page.}
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And if I misstate this you must know that
I am only allowsd to give you cartain elements
of the law so I may talk to you in a framework.

I have no authority. What I say to you is not
in any sense what you must accept. I give it
to you in the framework of this lawsuit because
otherwise you will have no anchor, no boundaries.
one of the fascinating things about it
i, and I w;nt to call your attention tc another
page on page 29 or 30, And you will have these
books with you and so I am sBure you know you
will feal free to study them.

There is a phrase that rings, like come
on atreng, bullshit and others which become
eritical words.

Page 20 is the page where Mr, Heint;erg says,
thia is all within the S5-a, if you please. 1
assume everybody has 5a. On page 30, if you
be so good, there is a sentence which again is
one of the phrases you have heard again many, many
times ad nauseum but it is so significant I think
you can pick it out.

Now Weinberg says, we got like the goose

that lays the golden egg. We all like to make a
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buck,

Now, go back to August 5, when they say
to him, we want fifteen back. And tie this
in with, we got the goose, we all iike to make
a buck. Ie there any way in the human condition
that you cannot then mlieve that Mel Weinberg
is saying, look, nothing is to happen here, no
official acts, nothing. Walk in, we will rip
off the millionaire, @ whoever he may be and
that's it. MNo official act, nothing is ektended.
Come on in, we will rip it off.

How, in the sense the Government wants
you to accept it as a £inished and complete and
very sophisticated, I think we call it a sting
operation, I-think you must consider whether
in fact it's true or shether this was an amateurish
event and whether there were nmisunderstandings
in all parts and no meeting of the mind and no
design to do what is called a violation of a
congressman's cath to do an official act contrary
to the public.

one of the .things I talked about Congressman
Myers is this: And I do it with the permission

of his counsel because this is a conspiracy, and
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in a very real sense, i a very real sense. That
which effects ‘Congressman Myers effects Mr, Frri-
chetti. I think you will be told if vou find
this wae a nisunderstanding, it was not a situation
vhere there was a knowledgeable intent to do wrong
and that Congressman Myers never had the knowledge
and will to deo it, I think you will hear from his
Honor that you must acguit all. And that's why
you will hear me talk about Congressman Myers
lma::se there is no guestion lut that Mr, Errichetti,
who tcok po money and is not charged with taking
any meney even, no suggestion that he did, has
a fate which is tied in inextricably with Mr.
Myers.

My people have m old spiritual that says
that sometimes I feel like a motherless child.
And that's Errichetti. He isa long way from home
because Myers, Myers, that's all we hear. Read
the indictment. It's the congressman, it's the
congressman's act.

Well, if you lump them altogether you have
to consider what the total ideas are and what
happened. And that's why this tube is an abomination

because it represents to be the full and complete
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truth and it can never be, not ever. Just as one
man's pulse may be meaningless in another or one
woman's feelings at certain times is curious and
individual to her so that in this courtrcem I know
I need not plead for you, with you in thie fashion.
But because it is so erious I do, that you please
econsider the human eondition.

And we are all actors, and Mr. Weinberg,
toc. And bless his conning heart, he is just
as human and just as subject and just as entitled
to decent consideration as any.

But in this particular endeavor I will ask
you to riddle again, why did the F.B.I. need a
Mel Weinstein —- Weinberq, I beg your pardon--
in order to carry out a so-called s?.ing to get o
congressman? Why? He had to be there for a reason.

The only reason he could be there is beczuse
he was a con man and the only reason his con was
good is because they had to give this idea, this
is 21‘1 a con, he is disloyal to this employer and
nothing is happening there and stumbles in, oh
boy.

Hhen Myers stumbles in #'s not a crime wunless

he has the knowledge and has the intent. Perhaps
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8o scphisticated and omplicated is this celebrated
king that has book contracts, movie contracts,
God knows what, because it's sensational, because
it's unusual. They may have overlooked the simple
problem that simple is best and simple works.
It's ;l.ikc having one of those fancy English cars.
It's beautiful to see and will do 180 and runs
about twice a month.

This ie not a horse and buggy. This is
a4 space aged design to eliminate common sense.

If you were placed in @ntrol or a supervisor
capacity, I ask you to &k yourselves, would you
not on the assignment of a celebrated con man
want to know something about him so you would
know how to relate to him?

On page 933 Mr. Ben-Veniste's cross
examination of Mr. Amoroso.

"Question: Did you ever ask Mr. Weinberg
what is all of fuis now about all this criminal
ativity that you had beer involved in in the
60's or 70's?

"Answer: HNo.

"Question: Never did?

“Answer: HNo.
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"Question: Isn't it fair to say that you
dn't want to know?

"Answer: I don't care, It has nothing
to do with this case.® i

Well, ladies and gentlemen, that's like
petting a polar bear. He is beautiful, he is
statuesque, but you better know what you are doing.

In this instance the very fact that Mr.
Ancroso says that he didn't care indicates that
there was no control and that what happened here
was indeed a space age venture tumbling in orbit.

Let's examine further what has been said
because the trisl has leen long ané you no doubt
have heard that restrictions on the use of the
word “script". But let's read what Mr. Amoroso
replies to the gentlest of our counsel, Mr.
Cacheris.

Page 981.

"Quection: In fact, when you used the name
Tony De Vito, you were-acting?

"Answer: Correct.

“"guestion: When you said you were working
for a Shiek, you were acting?

"Answer: Yes.
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ZQuestion: So when Mr. Myers came in, you
had a script that you were follewing, didn't you?

"Answer; Well not a script, just -- just
how I felt the thing was going.

"Question: You didn't have any idea what
you were going to ask him?

"Answer: Basically I knew what I wanted
fxom him.

“Question: That's correct. You knew what
you wanted from him? ‘

"Answer: Correct.

wQuestion: And so that you asked him about
the introduction of private bills, didn't you?

“Answer: Correct.

"Question: And that's what your suggestion
was, wasn't it?

*answer: Offhand, I have to look at the
transcripts.

"Question: You don't have any doubt about
it, do you, Bir? ’

"Answer: I don't know who brought it up.
That is what I was referring te."

So you see, with respect to private bills,

he said, "I don't know who brought it up."®

82-077 0—81-——157 (Pt. 1) BLR
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“Question: That's what you were referring
to., And you .also ns.ﬂced him akout éhn State Depart-
mant; you brought that up? .

"Answer: Correc.t.l

"Question: Isn't that correct?

"Answer: Sure.

"Ouestion: And that was part of your
script, wasn't it?

"Answer: Correct.

"Question: And you also asked him if he
knew any key people in the State Department, didn't
youz ' I -

"*answer: I don't know if I menticned any
key people. I just mentioned the State Departmant,
I think.

Tguestion: You brought up the étate Depart-
ment?

"answer: Yes., I said I just mentioned
the State Department.”

I read this te you to give you the flavor
of what ha.d happened,‘ that these people stumbled
through this tragedy.

Page 984, again Mr. Amorose being questicned

by Mr. Cacheris.
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fQuestion: And didn't you say to Mr.
Brrichetti, 'He'd have to introduce some kind
of legislation, right, seme kind of bill or
something*?

"Answer: Correct.

"Guestion: And didn't Errichetti say,
'Whatever you say'?

"Answer: Correct, that's what he said,

“Question: And didn't Weinhferg 5iy. skipping
on down, 'Yes, let him tell Yassir whatever he-
had to tell him'?

"Answer: That was t.he conversation, yes.

"Question: Is that right?

"Answer: Yes.

"Question: That was what you subsequently
wanted to get on T.V.?"

And the answer is, “"Correct.”

{continued on next page.)
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You may say, well, we have heard these
things before and indeed we have. But I do
not believe that you heard them quite in the
context of which I am presenting them to you.

Now, we Iw:axd about, for example, the
earlier incidents, just to leave this for a
moxent and to go to something I helieve less
i.nt‘l.nnse. At the beginning of all this you now
know, I believe it was early in '78 and about
December of '78 Mr. McCloud, Mr. Mc Carthy first
got in touch with my client. And ydu heard them
talk about the Port of Camden and that sort of
thing.

But more fascinating is the- fact that Margo

Kennedy and all the K dy references who one

witness refers to as things he heard about, that
is to say Mr. Weini:e:g, end to which Mr. Mc Carthy
disavowed, nonetheless seem to be a fact in this
case.

As a matter of fact, I will read you and
you have your books and I will call it to your
attention soon the fact that there were many
congressman and senators mentioned and apparently

there was no wish, no wish to enforce the law
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without distinction. And some of these things
just never were paid any attention to.

I suggest when you consider that Errichetti
was paying the bills £r the hotel where ¥Mr.

Mc Cloud and Margo according to one story were

in the same room and he sneaked down the kack
stairs, accqrding to Mr. Me Carthy were never really
in reom, but Mr. Mc Carthy was very interesting.

He sajeé i‘.ln_t.'s the only suite they had.

Well, that's the style of ABSCAM. You
don't sleep in ordinary roome. It's suites and
yachts and planes. But doesn't that suggest some-
thing about the inexact, the looseness, the bunbling
of it all, and much of it exasperated and to the
extreme you bring in aWeinberg.

Why a Weinberg? If there are congressmen
that are going to be bribed, called them in and
offer them "50,000. And somebody suggested an
abominable idea, why ot get those who have already
committed a crime rather than create it?

But I am sure that that answer and that
question anathema to the pople in ABSCAM.

Now, I mentioned before about the money.

I am going to document everything I say. 1t is
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sworn testimeny.

I mentioned the curlous things that hmorose
didn't have to account for fie money.

Petty cash in the cafeteria has to be
accounted for by the cashier.

But on page 994 the question was asked
about, about the money. Page 993, my cross examina-
tion. '

"Question: Did you make a note im a 302
about obtaining the money and what you did with
it and what happened to it?

“"Answer: Did I make a notation?

"Question: Yes.,

vAnswer: No.

"Question: You were not responsible as
an agent to make a2 precise report as to what
happened with the money that is turned over to
you?

"Answer: What T did when I received it,

I counted it and then I placed it in that envelope.

"Question: Do you sign out for that
money or do they just give it toc you?

*answer: No. Another agent probably signed

for it.
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"Question: What agent would probably have
aigned?

"Answer: I have no idea. That would be
the responsibility of Mr. Good.

"Question: But as far as you were concerned
the money would not be accounted for in writing
or in any receipt of my kind?

*Anawer: Kot ly me. By somecne.

'Quegtiom I am asking as far as you were
concerned, you would not have accounted for the
money by a writing or a receipt of any kind?

"answer: No."

I am suggesting 1f the con were so wide
open that you are selling the goose that laid
the golden egy, which you didn't account for the
money, if you said, give me $15,000 back and left
an envelope and walk mt of the room, how can you,
the jury, decide that these involved culpable acts
by these defendants?

Proof beyond a reasonable doubt is not
invented for this rial. It means guite simply
that when a Government brings the charge they
don't prove by tipping the scale. They prove

by much more than that. And his llonor will give
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you the definition.

If there is a hek of proof the deferndants
are entitled to an acquittal, If there is a lack
of proof that does not dlow you to reach a decisiocn
that rises to that great of height of proof beyond
a reasonable doubt, you find them not guilty on
that phrase, on that pirase. That phrase is one
that is sometimes misleading.

The Skotch have a different phrase which
I think explains it better. When a Scotch jury
acquits, tney say not proved. Because the word
sometimes unfortunately convey te a juror when
I say not gui];ty T am saying completely innocent,
exone:aﬁed, gc‘ forth and do it algain.

That 1s not so. You sit as judges and
you must be ag stern as Judge Pratt. And I will
bet .my life that if his moréal anemy was in front
of him and if that evidence did not rise to proof
beyond a reasonable doubt he would say, not proved.
And that's your model. And that's what the law
requires and that's why i say you have a special
grace.

We are not ordinary human beings this

night and tomorrow until this over. We are not
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ordinary humans because we have to be above our-
salves.

Do you think that at this hour of the night,
and you know hew leng we have been here, and you
know how long we were here last night and the night
before and the night lefore, that I feel like doing
what I have tc do?

Well, I will die trying to do it because
there is a2 special grace and there has to be the
special courage that smys not proved if it is not.

And when « Weinbarg is needed by the F.B.I.
to trick and trap, ladies and gentlemen, I say
you must be so critical in your estimation of that ~
fine body that you have to say they tried scmething
new, they tried it in a bumbling and inexdct way,
and- there & no proof that this man said, I will
violate my oath. There is not one scintilla of
avidence to that effect. And :.-.aad in your book
these two enormous meetings, and you will find .
that. It is 180 phges. the second meeting, Thirty
-pages the first meeting. The final page we have
a goose, let's pluck him.

One of the analogies to what has to be

done herxe, I think is found sometimes in taking
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examinations. Examinations frequently don't pass
anything. Examinations are frequently not gaited
to the individual. It doesn't measure thelr
raspective opportunity to education. It deesn't
respect their culitural differences, whers I may
speak Swahili and scmecne else speaks German.
But flunk the exam and you are a failure and you
have to know in your heart that you are not a
failure because it wasn't fit for you, it wasn't
designed for you, it didn't add up to the truth.
And that's what the test is in this case.

It is a common thing on a job to have a
supervisor say, why did you do such and such, and’
you turn to the persom over you and he says he
told me not to do it. And that person shxugs his
shoulders and you have had it because unless you
examine the background ard go into the reasons for
what you did, then the mere act for your not having
done it leaves you guilty, you don't have « chance
to explain, If you don't have a chance to describe
it, vou have had it. And that's what is true in
this case. I heard it said about Mr. Cook that
he told us the truth, but that he never said

anything about a charade.
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Well, lets see. On page 1298, Noto.

In a few minutes after I have set the stage,
I am going.to play the tapes and I want you to
listen to them in the prospective I have tried
to impart to you. But this i{s on Woto. That's
the business of the immigration man.

(continued on next page.)
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On page 1298, and the guestions are of
Mr. Cook, the honest mn.

"Question: You knew from the beginning it
was a total charade?

"Answer: Yes, sir.

*Question: And it was your. understanding
that Mr. Weinberg was.nuara of the fact that you
were not indeed Mario Noto?

"Answer: Yes, sir.

"Question: When he sat and talked to you
did he give you any indication that he was aware
of the fact that you weren't Maric Noto except
for your age?

"answer: No, sir.

"Question: And he was the one who remained
with you?

“Aanswer: Yes, sir.

"Question: That person we were referring
to was offscreen?

"Answer: Yes, sir.

“Question: You watched the play here on
the screen?

"Answer: Yes, Bir.

"Question: He was off screen, wasn't he?
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"Answer: Yes, sir.
"Question: Now, what was he doing? Can you
tell us physically, was he standing, sitting, was
he giving you any signals or anything?

"Answer: He was sitting in a chair talking

to me.
"guestion: Just talking to you straight?
"Answer: Yes, sir.

"Question: Anddd he tell you that thers

‘wokld be any conseguences of your net being the

Mario Noto in guestion, the difference in age?

"Answer: No, sir.

"guestion: Did he say mything to you about
the fact that your purpose was to come there to put
on this act?

"Answer: I never talked to him other than
on the tapes.

“Ouestion: That's all.

“Answer: Yes, sir."

And then what did he then say?

A 1300. Remember now, this is the Noto
sitwation. Mr. Amoroso has called My. Errichetti
outside and in the rocm sit Weinberg and Mr. Cook.

And this is the language. And Judge this, if you
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will.

"Ouestien: Can you.tell us what Mr.
Weinberg said to you?

“Answer: 1lle said he is sure we can work
this out, get it all ¢raightenad out, that Tony
is just afraid that you are not whom you say you
are.

"Question: Ile never sald, "Lock, you are
not Noto, you have tried to pull a game on us.

He never said that to you, did he?

"Answer: HNo.

"Question: In fact, he had said it's going
to be okay, we will work it out; is that right?

“Answer: Yes, Bir.

"Question: Was that in keeping with the
concepts given you that he knew all about it and
was going along sith it?

"Answer: Yes,sr."

Now, what does that Janguage mean in terms
of Noto to you? B

I would suggest to you' that a reasonable
interpretation is that in this situation whgrn he
is known to be an imposter, and Weinberg says that

everything is going te be all right, don't worry
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about it, that it suggests that Weinberqg knew
2l]l about it and was in on it. That's a very
reasonable &ndnctinn which can be drawn.

And there are many other such words here
which lead inevitably to that deduction.

Now, on paga 1305 they talk about the Casino
matter.

You remember on July 26th on the trip to
Fort Lauderdale in the beat, it was by Mr.
Johanson, Mr. Criden and Mr, Errichetti in terms
of a casino matter which was described as legitimate
and in fact Amoroso said it was, And down they
went with their maps and their feasibility studies
and their dreams of four million dollars.

Cook knew about it. And now Mr. Honest
Coock testified for the Gn‘;axnment:

"Question: And you also testified that
it was your understanding that Tony &nd Mel, the
representatives and the employees of the Shiek
were themselves to receive mome money in the casino
nittex; is that right?

*Answer: They indicated they wanted a part
of it, yes, sir.

"Question: It was your understanding, was
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it not, that the Shiek was going to supply the
money for the casine venture?

*Answer: Yes, sir.

"Question: And the money transaction was
to be nagotiated for tie Shiek by Tony and Mel;
is that right?

"Answer: Yes, sir."™

And Mr. Puccio then asked if he thought
it proper, and so forth.

Wow, from the very beginning it will appsar,
and I suggest you have a right to accept it as
fact or reject it, that from the very beginning
Tony and Mel were ging to share.

Now, if fiey were going to share the money
and if they gave this impression from the beginning,
why isn't it absolutely plausible and reasonable
that Errichetti the congressman there is no
official act contemplated, there is nothing to
it?

Reasonable? 1 submit to you it is.

Now, I want to just give you a few other
matters to put th;s entire matter in prospective
because I think jit's the enly way to really explain

it.
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'!o‘q_do recall & interesting thing about
the business of the $50,000. MWto was only supposed
to get twenty-five, It's just 2 note as you look
at the film and remark how that worked out.

Excuse me just a momrent. In the document
before you that refreshes your recollection,
may I ask you if ¥ is not a fact when Mr. Weinberg
reported the name to you he allegedly got it fuon
Mx. Errichetti that it was Mopu and he was the
Commissioner of Immigration. )

Enough for Mr. Cook hecause I think it
suggests to you that the honest Mr. Cook gave
some very honest answers and they might not have

S
been as condusive to some of the ideas that Nr.
Puccio wapted them, but there they are.

Now, one or two more references to Mr.
amcroso before we play the tapes that I have
referred to.

We talk algain apout the acting performances
and.he said they were correct.

And with respect to that activity which
came later, about an hour elapsed between the
time you had the money, f.hat.'n the 22nd and the

time you went through the prologue, which is the

82-077 0—81——158 (Pt. 1) BLR
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sealing and the not sealing of the envelope and
the time of the actual ativities, would that be
arraect?

And in that interimvho was in the room,
Weinberg and Good. What happened to the money?

But this is more precisely to the point.

And iz it not = that as a result of this
idea that formed in your mind en the 25th you
ten projected this idea on-the 26th and advanced
it, right?

Correct.

And you ud\;anued it for the purpose of
advising somebody to mspond; is that right?
Correct.,

And you advanced i.t specifically for the
purpose of inducing Errichetti to respond, is
that right?

Yes.

Now that you baited the trap with the idea,
that's a correct statement, is it not?

Yes.

You expected my client to bite?

It could be, yes.

That would be he purpose of your doing it,
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1 would assume,

Again a part of a design.

I will tell youthat he fhought he did to
my client. Let's read what he said on page 1042.
We are referring fo Veinberg, and he says as
follows:

"Question: And he conned everybody but
you, is that right?

“Answer: I can be conned just like every-
body else.

"Question: Did he cen you?

“answer: I don't think so.

He conned everybody else though.

"Questicn: By everybody else whom do you
mzan? Let's take my client. He conned my c¢lient,
didn't he?

"Answer: I would say so.

"Question: liz conned him in a superb fashion]

is that right?

"Answer: Yes, I would think so."

How, I don't know how you react to that,
but that to me is something which goes to state
of mind. If a person is subject to being conned

or convinced or persuaded by what Mr. Weinberg
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describes as a mixture of the truth and ficties,
whom are we to blame? The victim that ia ‘conned?

Well, that's what you're being asked to
do. You are beilng asked to convict Mr. Errichetti
by proof beyond a reasonable doubt that through
this entire enterprise when Mr. Amorosc says that
he was superbly a.on'nad that he, the victim, should
Pay the price.

Well, that is so contrary to a senac of
justice that I ask you to consider that as & theme
running through this antire matter, And these
are not my words and it 5 not just rhetoric., It
is that which has been adduced from Mr. Amorose's
mouth himself.

Now, Mr. Cook. Let's go again to the 22nd,
Congressman Myers, the ey event. A question by
My. Puccio to his witness, the honest Mr. Cook.

"Question: MNow, Mr. Cock, were you ever
told anything by myone about a seript that Cmgresls-
man Myers would have to read for the Shiek's
representatives?

“Answer: MNo.

"Cuestion: Were you ever told ﬁy_ anyone that

at the August 22nd meeting, Cengressman Myers would
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put on an act for the Shiek's representative?
*"Answer: What I was told is: Ile had to
meet with Mayor Errichetti beforehand where they
would prepare him for what he would have to say
and then he would meet.
"Question: Were you ever told that he

would put on an act and say things he really

.didn't mean, were you ever told that?

"Answer: No, dr."

Now, 1f Mr, Ceok, the henest man, the
witness produced by the Goverament, says that
he was told that Kyers had to meet with Errichetti

hémfenaﬂq. where they would prepare him; and

.then let us take that honest man and believe him.

You were asked to helieve everything he said,
why not that? E

I{ou, with respect to the events that led
up to and through the 22nd of August, starting
in June, June l6th.

Mr. Furst, if you will.

Starting June 16th yon have in the back
of your books T-1 through ll, and I ask you to
turn to that, please.

How I will give you a brief rundown
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on that and bring you xight up to August, while
Mr. Furat prepares to play the tapes for you.

Please don't put your earphones on yet,
please.

On June 16th you will see that Mayor
Errichetti on the phone says, you know what we
got to do with Pete.

This is in part. 1 am just giving you
& running sequence so that they fall into line.

Mel says to Exrichetti, Eric, give me the
proper speesch that Mel gives you. June 28th,
fitting.in the sequence, is what I call the
bullshit on stage command performance, but please
you will hear it and you will read it so that

you will be able to jdge rather than my giving you

a conclusion.

(Continued on next page.)}’
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July 29th., July _29th. by the way, I shall
return to because it is one of thope tapea made
by the so-called dropped cassette, which Professor
Weiss says was naver dropped but stopped and started,
and part was left out by the Government in our
estimatien, but in that you will find the key expres-
sion that the naturalization guy is key one. 5o as
early as July 29th the naturalization guy was a part
of the scenario.

August 15th you will find there is a conver-
sation about the wet and dry closing. And everybody
who closes a house, you know you go through the
rehersal, and that's a dry run when you rehearse it.
and the wet one when you finally close.

September 2nd, there is a telephone call
uiarr;ng to Immigration.

September 5 refers to green cards ‘and my
guy Brrichetti.

September 12th, Errichetti doeen't know his
game and Pester .Petorintinii{ph)}, and gamebody called
him Tetrizini{ph), but that's an Italian dish.

September l4th, Mr. Noto.

And on the 18th, Errxichetti tells of the

preparations on the 19th and then there is the video
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tape of .Mario Noto.

The point we are making is that in the middid
of this is August 22nd.

So the conversation throughout deals with the
buainess of the con, the business of the false
appaarance. Because when you see the No Po view
onee more, you will know, you will know in the firse
place that it was a con, m.-ni in the second place tha
Mr. Ko Po could never have wiolated the law, or
Mr. Cock. And that's Exact.].y what happened -on the
22nd meeting.

The dates are extremely important to our
concepts of the case. And I want to apologize to
you for the length of my address to you. And I
would do it in a quicker and shorter time if I knew
how. I assure you of that. I know you are tired
and I know after a meal it will be much more pleasant
to have beer, slippers and.t,v.:than an old man
trying to talk to you about lines in a book. But
‘please forgive me. We all know how serious it is,

I am sure.
Would you run it, please,
The first one £9 a telephone call, June

16th, please. I'm sorry, I was drinking water and
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didn't hear it. I beg your pardon. It's June 20th,
which is a telephone call,

.{Whereupon tape recording re-ferl‘ed to is
played.)

MR, EROWN: ., The next date is June 28th, which
I opened to you and which is so prominant, which
deals with the on-stage and most expensive t.v.
star ever pald and the language in those instances
is Mr. Weinberg.

There is a second page on June 20th that was
not played and we will play it later.

We are now .going to Exhibit T-3.

{Whereupon, tape recording referred to is
played.)

MR, BROWN: That'ms the end of that particular
tape. And it's June 2Bth, two menths from the
August meeting., BAnd we will go on with the next
tape, but I want to ask you when the "lecopard changes
his spote, the Government wants to say to you that
in June Mel Weinberg was a different man than in
August. Although I read to you where Cook said he
had Errichetti to prepare. I read to you where
he is doing a supurh con. But the Government says

to you, well, that was in June., Another thing.
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When would Mel Weinbery change his technique
I asked you? The answer haa to be never, because
this is his life, this is his way, thia is his
paersonality. This is an actor with many parts and
the same technigque, within the same technigue.

The reason this is important is because you
will see there is a reference to the immigration
official, Mr. Noto, ultimately; and thatdoesn't
come to September -1%3th, but it's all part of the sand
relationship and additude with people, the same
attempt for people to do which according to Mr.
Weinberg in his curious and conveluted and complex
mind was designed to bring you in and say he is
a party to it, there is nothing to it, mothing is
going to happen.

Why did the FBI need this space better
.technology? And the PBI has my respect as I know
it has yours. But why this,: why this? « .. ...

And they would say to you that the Weinberg

giving this bullghit directions in June was not the
Weinberg involved in August, Auguet 22nd, or
September 19th, where there was a complete farce.
But remember this, just remember this; If
he could change his spots and be a different man
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in July then he wis in June, and a differnet man
in Angust than he was in June, then perhaps in the
human relationship you might say it. But this is
where the special grace comes in. In addition to
your experience, in addition to your common sense,
you have to apply to the sense of whether Meyers
actually was totally conned and didn't intend to
violate his act and had no desire to have knowledge
of that kind of action or not.

Now, we will gb on to the next tape which
is right in seguence where again you will hear the
references to the naturalization guy who was the key
one. Ramember, this is July 29th and Woto doesn't
coms in until September 19th.

Would you play it pleass, T-4?

(Whereupon, tape recording referred to
is played.)

{Continued on next page.}
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{The tape thersupon ctmtinuetli to play)

(Tape playing eonpleteé}

MR, BROWN: Now, I would call to your
attention bafore I ask Mr. Furst to play the next
tape, but in the sequence, and this i{s July 29th,
and tha-t you mark that date in your mind or down
because I will come back to it later, to the tapes,
and the time, the length of the telephone conversatid
And you will recall when Mr. Duffy talked about these
things, and I would like to have the thing fixed in
your mind, Now the next tape, T-5 would be August
15th, but we know that in the int_erim between July
29th and August 15th there were other tapes.

5o would you turn in your books please --
remember we are going from July 2§th now to 2-A,
which is August -- there is one just befora 2-a
if you please, August Sth., .I think it is 1-a,

If you will start with 1-A,-and remember we just
heard on July 29th about tbe_natunlization quys ,
the key one. ’

You are reading August 5, I thimk. Youw
will notice on August 5 that there are references

to the naturalization. And I would cell your atten-

tion, if I may, to several references which show the
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continuing relationship.

On the firat page Weinberg says "He can get
Senator Talmadge.”

And Errichetti says, "I'm working on that so
far, okay, Congressmen Ozzie Mevers, okay?"

And that ie the 15 coming back tape I called
your attention to.

And down that 'page it is “Lederer™ and

And “... two Congressmen from Georgia."

And then down® towards the bottom Angalo
Errichetti says "... there's gonna be two congress-
men from Florida being set wp to talk to...' in faet
they were approached, ... they have to meet with me
on time, place, logistics... what I expect them to
do,.. friendship, they've gotta say and what they've
gotta prove, guaranteesy yom kpow, -whatever they sayJ

Haven't met them yet."

Then you go over to the next, and as you
read it, you find refarences to this State Department
and Congress, and Mel Weinberg saying, *All he's
got is to tell Yassir ies that ah when the time

comes.,, I will sponsor anything you want.”

And that was that Auguet Sth,
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Kow, the 29th would be next. And that acajip
refers to Congressman Meyera. And August 2 is next,
And on the third page of that there is a reference
to Yassir, this is when he meeta Yassir, that just
to tell him to come on strong. Well, he's going to
give him a briefing. The stronger the better.

And Yassir probably won't even say a word to him
because he is very conscious how he apeaks English,
And then wé will go from there to August -- we are
on August 7¢h -- and then we go to August 8th.

And there again dealing with Congressman
Meyers, push it as fast as possible. All right.
What is it, Mayers, Congressman. He is ready
willing and able tomorrow morning. He called me.

De Vito: You have to introduce some kind of
legislation. .

‘Whatever you say.

Tell him.

And then of course he says y?ah, let -him
tell Yassir whatever he has to tell him, Now, that
is 'atill the . theme. And the leopard has not changed
his spots.

Now, if you go back to T-5, which is August

15th, the wet and dry closing.
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{Tape played)

MR. BROWN: There you heard the words
=seript,” And "wet and dry closing,*

The leapnﬁd has not changed hia spots.

We are coming right up to August 22nd. Now
the August 22nd tape is quite long, of course. You
have seen it and I won't play that. Put you will
notice that there has -already been a reference to tha
Immigration offigial.

We have come through from the June 28th,
which is the on-stage command performance. July
29th, the same thing. Naturalization guy is the
key, and right on through August 8th, "tell him what
to say."

And right on up to Bugust 15th "wet and dry
closing."

Now we will go x.ight by Augist 22nd deliber-
ately because you have seen it and can put it in
perspaective, I am sure, to T-6, which is September
2nd.

Now rewmember this is a continuing relation-

Bhip.

THE COURT: Mr. Brown?

MR. BROWN: Yes, your Honor. :
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THE COURT: 'The 90 minutes that you had Tegus
ted has expired,

MR. BROWN: °~Will you give me a grace of
152

THE COURT: You have got it.

MR. BROWN: Thank you.

Will you run it please, sir?

(Tape played)

MR, BROWN: And now we will go to the next
tape, which is T=7, September 5. This too refers to
"green cards" and "my guy".

We are progressing towards Sept'hutber 19thy.

{Tape played.)

MR. BROWN: That was T-7.

The next will he T-B, September 12th, a

telephone call when he tells h.h; who the investigator

Torrentine is, to relate it _to Naobo,

(Tape played)

MR. BROWN: Thank you.

The next is T-9%, telephone, where you will
gee the name referred to. I call your attention to

the fact that the name ultimately agreed on was Mari

O

Noto, If you listen to this you will see and you

will find the difference which would have been 1f
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Mr. Weinberg weren't in on the scam, certainly.

I believe about eleven minutes, your Honor.

(Tape played)

MR. BROWH: The next will be T-10 on which
we will have the final preparation for the Noto
meeting on the 1%th.

{Tape playad)

MR, BROWN: These are the two men still in
the same relationship they had in June, Indeed in
May. Indesd before that.

And the reason we know that is that Mr.
Weinberyg made certainly hundreds -~ literally
hundreds of calls to Mr. Errichetti, and many of them
not taped, and many for reasons which he explafned ad
his being in other areas and unable to do the’ taping.

Now, I don't intemd to quarrel with that,
but I would like to call to your attention that
there is in evidence Exhibit U, which you all have,
and it shows, in summation, that there were 71 calls
made totalling 227 minutes, or three hours and
47 minutes in that year that were made by Mr. Wein-
beryg,

Now, prior to August 22nd there were four

82-077 0-—81—— 169 {Pt. 1) BLR
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calls totalling ten minutes where he made his Xking
of calls and apparently he didn't make contact, or
for other reasons did not recall it,

Now, the importance of that is this, that
in the con technigque that Mr. Weinberg talks about,
this was an important element, and this continued
right from May and June, right on te August, and
right on through September,

and no spcts changed on that leopard.

Page 2202: "Q Right after Noto you sort of
cut off from Errichetti, is that correct?

"A That is correct.

"0 For eight months prior you talked to
him?

"A Yes.

"0 How many phone ecalls do you reckon you
made to Mr. Errichetti?

"A I have no idea.

"a Many?

A Hany.

*q wWould this be consistent with the theme
of a confidence man, which was to stay right on the
sucker?

“A Keep in touch,
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“Q At all times?
"A At all times.
"Q Why was this a cardinal prinecipal of =
eon man's. - " i

I withdrew it.

"0 You have stated that this is a cardinal

the mark?-

"A'Keep in touch.

"Q Constantly?

"B That is correct.

“Q Why would you want to keep in touch
constantly? So he doesn't get away?

"A  Thet is eorrect,”

Now, there is one cbservation here by Mr,
Weinberg that I think has t¢o excite your consideration
of the very demands ¢n your judgment that I talked
to you about,

It goes to the question of intent and weighing
words.

2218:

‘"0 And you do know that within that same
time period that you were soliciting Mr., Errichetti

to get Meyers, the Noto thir;q was going on, the




7

9

n

2

25

Brown~symmation 3542
Scam within the Scam?-
"A That's correct, *
That is the arswer, That is what I have tri:
to demonstrate to you.
“Q And you didn't know to this day whether

or not Mr. Meyers, who came in within the same

. sanse as the Noto thing, intended to.do' ahything

that he said he was going to do; is that righe? "

And his answer:

"A I do not know."

You were not there. How would you be able
to say that he intends to do the wrong thing.

And the next question --and I really believe
that from this con man skilled in the use of words
and in his relationships with people we have a touch
stone.

"0 -So0 the words that he employed are words,
but the intent to carry them'.out-is:semething you:
didn't know to this day; isn't that rigl;t?

"A That's correct.”

Now, there is no proof in this case that

would support a finding beyond a reasonable doubt

that Mr, Meyers intended to carry out this crime and

offense, or that Mr. Errichetti did.
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I do not eite Mr. Weinberg as an authority,

man and ecriticize him, and in another sense exult
his wisdom. But I do muggest to you that when
Minnesota Fats gets on a potl table, you know he
knows what to do with 2 cue.

And when Weinberg brings people in and uses
words, he knows how to evaluate them because that is
his specialty.

"0 So the words that he emploved are words
but the intent to carry them out is something you
didn't Xnow to this day; is that right?

"A That's correct.”

Now, there iz one last area I would like to
call to your attention, and that is the area of
Weinberg the con man, the man who-wants what he can
get from others.

Mr. Di Lorenzo testified hefe, 'and the’
‘young lady named Deborah Procacei. %heir testimony
was backed by a very impreasive Special Agent, except
that he also confirmed the purchases of the items,

and that in effect everything was true. A gentleman

came in from Florida to say that in June Mr. Weinberg

traded in a brown van, though he said he p-ut. the
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gifts in a brown van most of them before June, but
he did say in late sumn;r he put some in a brown van

, He did-say it was a brown van used by
Abdul Enterprises.

Now, I'm not going to quarrel about a van or
no van. But I submit to you this, that a man who
would turn in three 56,000 watches is not the same
man who would ask for a microwave and dishes, and

three 22-inch Sonys for the board of directors of

- Abdul.

This ia a different man. And this is a
person who knows how to play the game. The reason
the gifts would be important is because first he
denies them ahsolutely. and second, that it shaows
a continuing relaticnship, the con of—krrinmeti',
who to his never-ending regret considered this man
a friend, because they were -in a sense-confederates.
They combined together for 'the' Noto scam;" ‘for the' *
Meyers scam, and for the other scams that you heard
referred to where he used the now so important
words,

Ladies and gentlemen, I've been privileged
by his Honor te go even beyond the allotted time,

Put I would like to leave with you just a sense of
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appreciation.

I can tell you sincerely, and you can bet
1f T didn't mean it T wouldn't tell you, that you
have undoubtedly given the kind of attention to this
case that every lawyer Iin thie room == and for once
T will speak for Mr. Puccio, because he expressed
his appreciation with your attention -- it has been
incredible,

There is one complaint I make, and you must
take this very seriously, I am concerned bacause you
are so insorntable that as we sit and watch you we

know that you by design have made every effort to-

by his Honor until after all these addresses, however
tedious, however ocherocus, however the repetitive they
are, and until His Honor giveé the charge.

Following me later will -come Mr.: Puccic:
in what is called the rebuttal.

I haven't deliberately been this long to
make it impossible for him to have a most attentive
audience. But I hope it works out that way.

But having watched you I know that is neot
possible because you will make every effort. And

I know you will give to him exactly the same
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consideration that you have so gracliously given me.
He is entitled to it. And please, please, do just
that. I have a deep appreciation for Mr. Puccio
and Mr, Sharf as professional antagonists.

But they ceratinly are -- while they rapreser
one side in this lawsuit, not enemies, and as I say,
I do believe that in thils rcom there has been a
desperate sweaty search for truth. .

And I know when you wrestle with these itens
in evidence, and wrestle with the charge, and try
to put it altogether, there will only be one thought
in your mind, and that is to do justice no matter
how it comes out.

That you'll not let sympathy interfere from
my defendant. I do not ask it. I ask only that you
apply rigorously tha law. I ask you to remember
that presumption of innccence until his Honor tells
you it is time to deliberate,s

I ask you to remember proof beyond a
reasonable doubt above all else because nowhere
else in the world is a man given a trial where he is
presumed innocent, and where the reguirement is

a striet and religous adherence to the idea that if

the Government had not proved it beyond a :eauonablei
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doubt, whatever your believe, whatever your
l-pacular_inn, whatever -your thoughts, you must find
not proved and dismiss these charges.

Again, I want to thank you.

THE COURT: Thank you Mr. Brown.

MR, BROWN: ‘Thank you for the extsntion:,
your Henor.

THE COURT: We will take a short recess and
then we will continue.

(The jury thereupon retired from the court-
room at 9:30 o'clock P.M.)

{Continued.next page)
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THE COURT: Mr. Puccio, how long do you need
for your rebuttal?

MR, PUCCIO: Judge, I would say a half hour,
possibly 45 minutes, I won't ge longer than that,

THE COURT: All right. Bring in the jury.

MR. PUCCIO: Maybe less,

(The jury is in the box.)

THE COURT: All right, Mr. Puccio, you may
proceed.

MR, PUCC!:O.-. Thank you, your Honor.

Your Honor, Judge Pratt, defense counsel,
ladies and gentlemen., It's astonishing to believe
we started the proceedings about nine o'clock in the
morning and here we are ten o'clock in the evening.

I realize that the hour is late and I have
spoken to you &t length before, prior to your listening
to the suvmmations of varlous counsel for the defense.

Ladies and gentlemen, I tried this morning
to marshal the evidence for you, and to chronclogically
review with you the tapes and the testimony that you've
heard over the last ¢couple of weeks.

At this point, I won't do that again, but what

T would like to do 1s discuss certain gquestions that

were raised by Mr. Brown, Mr, Cacheris, Mr. Ben-Veniste
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and Mr. Duffy, and suggest to you answers to the

Again, the arguments mada by counsel, the
arguments made by ms, are based upon inferencet we
asked you tp draw from the evidence. If 1 draw any

inferences which you do not wish to draw or cannot

I don't plan to go into every single argument

that haz been raised in the last six or seven hours

I plan to answer certain arguments, the
o_thgrs I submit to you the anawers are contained in
tha record of this case,

I think there are pertain general cquestions,
general issues, that are raised here that need
ansvering at the outset.

One thing struck me as I listened to Mr. Brown
and others, phrases like "inveigled the Congressman,”
"push the Congressman.” The inference that someons
iz doing something that he does not want to do.
"Coach the Congresaman. Entice the Congressman.
Trap the Congressman.”

Ladies and gentlemen, do you really believe

that people really do what they don't want to do?
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Po you really believe that a United 5tates Congress-
man took $50,000 in an envelope in a motel in New Yark
City a little more than a year ago when he really
4idn't want to do {t?

Do you really believe what you =aw on the
videotspe was an act portrayed by an actor who was
coached by a’con man?

What is a con? That is a word that has been
bandied about and has come np. several times during
defense counsels' closing arguments., What is a con?
What does it mean in the context of this case?

Surely if I were to walk outside this building
tomorrow morning with a loaded gun and walk into the
First National City Bank and put the gun to the
teller's head and gay "Cive me the money,” and all of
a sudden the teller reveals himself to be an FBI
agent and I wac placed under arrest and the building
was surrounded -- I would have been conned.

I would have attempted to commit a crime in
a place \qhe:e I suspected no law snforcement present.
I would have been duped into dealing with a teller
who is really an FRI agent,

¥hat happened here? Was this a con? As

Amoroso sald, "Bure Errichettl was conned.”
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I submit to you Myers waa conned in this sense,
Errichetti was conned, Criden was conned, Johanson was
conned, They were conned by -=- they believed that
the corrupt businessmen with whom they dealt, the
corrupt businessmen to whom Congreasman Myers sold his
office == they believed that those pooﬁl- were corrut
businessmen. What they didn't know is they were
dealing with an PBI agent.

8o they surely were conned. As Mr. Brown puts
i!:. are they victims? Certainly not. Vietims of what,
victimg of the fact that your government, the PEI,
was too diligent? Victims eof the fact a technique
was used here? A technique that regu:beﬁ in giving
you deﬁniti}m uncontroverted evidence of a bribe
taken by a United States Congressman?

Perhape one of the pomplaints, as Mr, Duffy

put it, is that the FBI isnlt out chasing bank robbers,

would fesl much better off if the FBI were out chasing
bank robbers and not politicians.

Now, you've heard a lot about Mel Weinberg.
And you've heard a lot about the FBI. Ladies and

gentlemen, Mel Weinberg, for all his human frailties,

as it was put, is not on trial in this case,
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Ladies and qenélén'gn, the F3I i3 not on trial
in this case, -

Ladies and §éat1emen, the Government of the
United States is not on trial in this case, The
people on tr.iﬁl in. thig case are seated right here
(1nd:i.cut1n-g1 .

Now, why vas.weinberg. needed? Mr. Brown asked
that que;stion. Mr, Good .testified to you yesterday
he had been working with the FBI a number of years
and conducted many anesti.ga.tions. Many uhde_rcmer
i.nvestigntion?. And he told you in his opinion
informants such as Mel Hels.tberg are essential,

You heard the tapes. You heard t.h.e conver sa-
tions t.‘lu; Mr. Weinberg had with Mr. Exrichetti. Did
it strike you'in listening to those tlplcn that Mr,

Weinberg and Mr, Errichetti did mot have a relationship

Didn't 1t etrike you ‘that Mr. wéinherg and
Mr, Brticbéﬁti were able to spénk one ancother's
language, perhaps not as well as Mr, Amoroso would be
able to epeak that languaqe.

When you start ts delve into the evidence of

this case: you have videotapes of what happened, so

you are told, don't pay any attention to the videotapes,
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it's what is pot on the tapes that counts.

As Mr. Brown put it, if a man comes home and
finde his wife in the arms of another man, maybe that
is not what it seems to ba, she fell into the position.
You can believe that Congressman Mysrs stumbled inte
that room and took that $50,000 by accident, but I
suggest you are stretching the limits of your imagin-
ation,

m'mt about Mr. Weinberg and all these
tapes? You've seen stacks and stacks of tapes in
this courtrcom.

HMR. BROWH: I object, That i= one of the
techniques, to have stacka that are not in evidence,

I object to that.. He pointed to the stack.

MR, PUCCIO: I will make reference to the

testimony that th were th nds of tag made,

MR, BROWN: HNot in this case. .-: Fv=

THE COURT: Your objection is overzuled. The
tapes have been here primarily for ‘ths convenience of
the defendants. They have called vpon them from time
to time to have them produced.

MR. BROWN: Only those that are relevant.
l!any are not.

TEE COURT: It has been made apparent how many
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tapes were made in the case. Whether downstairs,
upstalrs, or here, I don't eee any significance what-

soever,

MR. BROWN: If they are in evidence, but they
are not,

THE COURT: The tapes that are in evidence
are marked as exhibits. The fact of the existence
of other tapes is alsc in evidence properly before
the Court An& jury.

Objesticn overrcled,

MR, PUCCID: Ladies and gentlemen, you'wve
heard testimony that hundreds and hundreds of tapes
were made durin& the so-called Abscam investigation.
You've seen tapes, houfs and hours of tapes, that
have bean heard. You've seen tapes displayed .in the
oour::;:m. What ie missing?

Well, we hear testimony that three tapes were
lost und‘we hear ﬁest.bmny that 50 seconds Or one
minute and 50 seconds was lilaing from ancther tape.
All to suggest to you that somehow something is being
kept from you, T

We are told for instance that the agent who
poured the drinks at the Barclay llotel was never sub-

poenaed by the Government when he could have been
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pubpoenaed by anyone from either side.

Do you believe that Mr. Weipberg, if you
deen the absence of those three tapes that were stolen
on an airplane, ie so inmportant -- do you believe
Mr. Weinberg would suggest to the FBI or anyone else
that his tapes were stolen on a plane 'flight when
he could have said he never made the_recordings?

You had evidencg of toll records from Mr,
Weinberg'a telephone indicating certain calls were
not recorded. Doesn't it make sense to you if Mr.
Weinbery wished teo deceive anybody, couldn't he have
gone to an outeide phone and made a call that there =«
wouldn't be any record of?

You are told by the absence of this evidence
it means something. I submit to you that the absence
of these insignificant pieces is meant tn u'.list:‘lct
your attention from the substantial amount of evidence
on the critical issue of the tapes that you've seen
on the TV and heard through the audioc reordings.

Now, you've heard about this conversation
that Mr, Weinberg had with a Senater who was not
involved in this case., I mentioned it te you this

morning. ¥ou heard it again, It was played by Mr.

Brown during his closing argument.

82-077 0—81~—-160 (Pt. 1) BLR
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I azk you to think about that for a moment.
You don't know all the facts of that case, you hearg
Veary little. But do you believe that Mel Weinberg
could get a United Etatas Senator or anyones to do
something that he really didn't want to do?

Do you think Mel Weinberg is capable of thats
Do you think anyone is capable o f that? *"Stress the
influence you have, Senator, to get contracts.”
What does that say to you? Does that indicate to you
that Mel Weinberg is capable of getting a United

States Senator or any other public official to de

‘momething that he didn't want to do? This matter

wasn't pursued because it'm not part of this case.

I mubnit to you, it's taken out of context
but to follow it up a little bit, if the United States
Senator walked intc & room and told someone he was
willing to sell his office,:fdio you think it's Mel
Heinberg that got him to do that? Do you think that
happens in the real world? Do you think men of power,
wen of position, mern of influence, are going to let
Mel Weinberg coach them and tell them what to do?
Turn them into actors? Does that make sense to you?

I submit to you, it is ridicuious, ladies and

gentlemen, and you saw when you observed Congressman
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Myers. Congressman Myers wasn't handed a script. It
w_?..lm 't a play 1::1 whith l:ll was portraying & role or
playing = part. He said things because he meant them.
He said th.in_gz to get the money. He sold his office
fﬁr $50,000.

Very interesting, this i= all a play. 1It's
211 a stage, all make-believe. And Mr. Johanson tells
the FBI that he had many sleepless nights since it a1l
began. '

Why couldn't Mr., Johanson, why couldn't
Congressman Johanson, sleap, ladies and gentlemen?
Why couldn't be sleep? He couldn't sleep because he
had pold himself,

MR, DUFFY: Objection.

THE COURT: Overruled,

HR. DUFFY: 1It's mot in evidence. WNo claim
of that here. LY A T X Y

THE COURT: Overruled. -~

MR, PUCCIO: You've heard an argument astonish-
ingly that Mr, Errichetti never received any money.
The acting coach himself did it for free. Do you
believe that?

What sbout Mr, Cook? Back at the Criden law

£irm in Philadelphia, sitting there with Mr. Criden
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talking about how it's all split up., Do you think
that Mr. Brrichetti showed up at the hotel room for
nothing?

$15,000. Let it not confuse you, $15,000
coming bagk. On the tape I played to you this morn-
ing, it was explained by Mr, Weinberg,it was & device
to get Mr. Errichetti's conversation and find out
who alse was involved, The undercover people struchk
a bargain with Mr, Errichetti, prétended to be
friendly with Mr, Errichetti, to ﬁ.n;i out who else
was inveolved. Only the figure was cut from 100 to 50,
8o there was noc 15 oming back.

I won't play it, but if you listen to the
tape after the Congressman leaves, you'll hear about
the f:ct there was money that was to come back when
the figure was higher.

My, Ben-Veniste played to you =~ or showed
you a picture of Mel Weinberg standing on this screen
with a ci«jur in his mouth, And it is ec indicative
of what ydu've heard from the defense counsel. He
showed you the scene, polnting you to Mr, Weinberg
af #£r the Congressman left the screen with the cash,

In other words, you are to believe what is

important ia Mel Weinberg with = cigar in’ his mouth
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and what is not important is Congressman Myers stuff-

¥r. Weinberg was the rgcipinnt of all these
gifts. Even if Mr. Weinberg recefved the gifts, I
submit to you the evidence shows he did not. How
they have any effect on this case, what the relevance
is, escapes me, But Mr. Weinberg, super ¢on man,
con man par w,tce:l.:l.ence == whatever that means =~ kKeeps
a §250 oven and gives the FBI three, $6,000 Piaget
watches that they didn 't even know existed.

MR, BEN-VENISTE: Objection, That is --
there is absolutely no evidence of that,

THE COURT: The jury's recollection will
contrel as to what evidence there is on the point.

MR. PUCCIG: Mr. DiLorenmzo. Do you remenber
Mr. Dilorenzo, the Mayor's chauffeur, testified he
wag on the scene on August 22,:197%? He had chauffered
Mayor Errichetti to the International Inn, He wasn't
on duty at this time, he indicated he worked his 30
hours other times of the week. Do you remember him?
He was the fellow who t:c.\u.l.l.l‘.ln't_jT remember, He couldn't
remember whether or not he held a package that day.

1 wonder why?

Well, he tells you that he made all these
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deliveries and gifts to Mz, Welnberg in: late summer
1979 =~ by the way, all of this comes to light, tola
to the PEI, after the indictment is roturned in this
tage. And it's not told to the FBI or anyone else
or the grand Jury conauctlng ite 1nvestiga-tioﬂ. -
their testimony is being heard, he tells you at the
end of the summer, late surmer of 1579, h; put three
toll'\(ilion sets in Mel Weinberg's van.

The only trouble is Mel Weinbexrg's van, used
during the investigation, the records of whieh Mr,
Good identified, was sold in June of that year and
therefore the three television sets never \;vent inte
that wvan.

Do you remember those three television sets?
Those are the three TV sets that Ir, ﬁntty would have

you believe went to agents of the FBI aleng with

‘Mr. Meinberg, Mr, Brady, and Hr.-l\mnroéo, and Mr,

Nsinb?rg each kept a Sony TV delivered at the end
of the swmer, 1373,

The FBI is accused of misconduct, PBI agents
accused of breaking the law. And that's iﬁppo-ad to
get you to center on the raal issues in this case.

I submit to you, it’s nothing but a smoke-

BCreen.
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Another smohescreen, the Nopo or Noto inei-
dent. Now, Mr., Brown would have you balieve that
thiz Rope incident,- this episode with the Mayor of
a ﬁjor city attempting to rip off a businessman,
that this 15014&“ somehow demonstrates the innocence
of Congreasman Myers and the others for bribery and
conspiracy to commit bribery,

¥What do we know about this Nopo situation?
We know Mr. C'ook testified it wasn't until late
Septenber or at least the middle of September that
he H.IS appreached to play Mario ‘Noto or Nopo.

If you recall Mr., Cook's testimony, he never

heard about any play-acting in connection with Mr.

Hyers.

'35 much as defense counsel would like you to
believe Mr, Cook was the actor supreme and said some-
thing else, 1 direct you to the record, Mr, Cook
didn't know about any play-acting with Congressman
Myers because there was no play-acting. But what
Mr, Cook w“. agked to do was por fray an official of
the Immigration Service in September, when according
to Mr. Cook, Eeptember they tried to get an official
but couldn't.

You listened to those tapes or recall that
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tape that Mr. Brown played. .They were talking about
an Imeigration official during the summer, But Mr,
Cook wasn't approathed entil later on.

¥What does this all mean? It's brought in to
demonstrate to you or get yoh to beliave that Weinberg
was in on it. Weinberg was part of this, The better
part of an hour of this day has been spent trying to
convince you that Weinberg was part of the Nopo episcde,

I submit to you that that argument falls en
the tapes that Mr., Brown played to you. Wow, if
Weinberg and Errichetti are comspiring inm another
erime, that is a 2ipoff of the businesemen by using
& fictltious Immigration official, why when they are
having private telephone conversations do they not
talk about that? Why does Mr, Errichetti say, Well, -
on the telephone —— I have to go over to the official's
office. Weinlerg is in on dt? He would have said, .
"What are you, erazy?”

It doesn't make any sense, Mr, Brown said to
you that Weinberg was in on it. And thera was cross-
examination during the trial for .l‘ would may a couple
of hours ,cross~examination of Mr. Cook, designed to

‘gct Mr. Cook to may that Weinberg was in on it. To

establish through M. Cook that Weinberg was in on it.
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And this spiscde in a series of questions
went, on and on until it was established beyond any
doubt that Weinberg was not in on it.

We played that tape during the Government's
case £o lay the foundation to rest because it is a
spokescreen, ladies and gentlemen.

How can Weinberg be in on it in light of the
conversation Mr, Brown played to you tonight? How
can Mr, Weinberg be in on it if he told Mr, Criden
that he suspected Mayor Errichetti of pulling this
deal and Mr, .c:!.den went to Erxichetti and told
Errichetti and Errichetti and Weinbeyrg have an argu~
ment on the telephone, wherein it's absolutely einn-
that they weren't together on this, and Mr. Errichetti
is enraged about the fact -- playing a role.

Would you play that, please? October 3rd.

{Tape played.) LAY Y Lo,

MR. PUCCIO: Re you can hear, Weinberg was
obviously in on it.

Mr. Brown and I do agree sonetimes, He struck
me with something he said, struck me as being entirely
accurate, Mr, Brown said at one point, referring to
the television, the tube 45 an abomination.

Well, that is certainly true in this case.
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Congressman Myers. c¢an be the first witnesg
to that, The tube is an abomination. But that camera
recorded with punishing accuracy averything that went
on. And it was that camera that the Congressman
cbuldn't get around when he testified.

When you'ra behind the eight ball to the exten
that Congressman Myers was after the playing of the
tapes, nc one oan blame him for taking & shot. But
I submit to you the sghot wasn't even close.

But he said constantly, mindful of the day
the Judge would charge the jury, "I intended to do
nothing. I intended to do nothing."

State of mind and intention” are relevant,
as you will learn from the Judge, on certain aspects
of this case. Do you really believe the Congresesnan
intended to d¢ nothing but says he would do everything:
Was he aver asked to do anything? During-the under-
cover investigation, which extended mll the way teo
February 2nd, it's clear that he was not.

Do you have any doubt, and t':f course the Judge
will charge you it is not necessary that he actually
4id anything =-- do you have any doubt that if he were

asked to do something that he would have done it?

Do you have any doubt in your minds? Six months later
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he's asked to go to the Barclay Hotel and he goes up
there and spends half the n.lgh__t selling everything
under the sun, ueing his influence, using his office.
What did Congreseman Myers beliave, if you listen
to hl_- story and try to analyze it, when he was tocld
on August 22nd, supposedly by Mayor Errichetti, that
the Sheik had gone to South America -- what was his
state of mind? what would a rational person have
concludad, the éheik had gone to Eouth America and
I'm going up to a room to talk about immigration and
to promise to introduce & bill for a man who 1s not
coming to the United States?

Do you think he really believed that? Aliece
in Wonderland. That is the only way to describe his
testimony. ‘

Ladies and gentlemen, I think I've covered
all that I wanted to cover and.really sll that tine
permits, It's gotten quite late. The f£inal word
is you, and the svidence is here for you to consider
and to draw the inferences that are proper to draw.

But T would like to close by telling you that
1 also agree with the words of Mr, Duffy when he pays
the stuff of tragedy is in this.room, I mean this

very seriously when I tell you there is tragedy in
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this room. There is a lot ét tragedy. There is
tragedy for the citizens of Philadelphia that the
Congressman represents. And there is tragedy for

the City of Camden, New J y that Mayor Errichetti -

MR. BROWN: I object. He's not on trizl for.
any official act. Mr, Errichetti is ~~

THE COURT: Overruled. '

MR. PUCCIO: There is tragedy for the Congress
of the United States, in which Mr. Myers sits. And
there is tragedy on the screen,

Thank you, Judge.

THE COURT: Thank you, Mr, Pucclo.
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THEC COURT: &Goof morning, ladies and gentlemen

8ince I spoke to you yesterday morning, has
anyona talked to you about the case or made any
attanpt to talk to you about the case? If so, raise
your hands.

Have any of you talked about the case among
yourselves? -

Have you read or seen anything on television
or heard anything on radio outside the courtrcocm about
the case?

Yery good,

.¥e are now at the stage of the trial wherse you
are about to undertake your fimal function as jurcrs.
Your duty is a serious and important one. In perform-
ing it you actively share.with''me the responsibility
of adninistaring justice according to law and the
evidence in this case, Your cath as jurors obliges
you to discharge this final task in an attitude of
complete falrness and impartiality =-- and, as was
exmphasized by me when you were selected as jurors -
without bias or prejudice, for or against the Govexn-

mant or the defendant as parties to this controversy-

82-077 0—81——141 (Pt. 1) BLR
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¥You must not permit yourselves to be governed by
sympathy, prejudice or publie Dpim’.-bn. or any oth:r
econsideration which is not founded in the evidence
and in these instructions on the law. The Government,
the defendeont, and the public all expect that you will
carefully and impartially consider all the evidence in
the case, follow the law as.stated by mez and reach a
just verdict, regardless of the conseguences.

This c:aze is important to the Govermnment, since
the enforcement of the criminal laws is of prime
importance to the welfare of the community.

Obviously, it is 'tqullly important to the

defendants, who are charged with serious erimes and

have the right to ive a fund tally fair trial,
and the community has an interest in that, too.

The fact that the Government is a party
entitles it to no greater .consideration.than that .. ..
accorded to any other party to a litigation.

By the same token, it is entitled to no less
consideration.

All parties, the Government and individuals
alike, stand as equals before the bar of justice.

In these instructions 1 shall describe for

you first the general principles applicable to all
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eriminal trials, and the nature of the charges in this
case, next the speclflc rules of law which-are appli-
cable to those charges, and finally something about
how you should reach a verdict,

First, as to the general principals applicable
to all criminal trials,

To begin with, keep in mind that I have ro
view vhatsoever of the guilt or innocerce of theso
defendants, '1:1y function now 45 to instruct you as
to the law,

And it is your duty to accept these instruc-
tions as to the lav and to apply them to the facts as |
you pmay f£ind them.

“With respect to any fact matter, it is your
recollection, and yours alone that governs, Anything

that counsel, either for the Goverrment or the defense

‘may have-said with respect to-matters in‘evidence ~=-

whether during the trial, in a question, in argunent,
or in summation -~ is not to be substituted for your
own recollection of the evidence.

50, too, as to any matter in evidence, any-

thing that I may have said during the trial, or may

refer to during the course of these instructions, is

not to be taken in place of your recollection.
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‘Your final zole in this case is to decide and
pass upon the fact issues In the case.

You are the sole and exclusive judges of the
facts,

You determine the weight of the evidence;
you appraise the credibllity of the witnesses; you
tfiraw the raasuna‘ﬁle inferaences from the evidence,

You finally determine the guilt or inmnocencs
of these defendantis.

The indictment is merely an accusation -- a
charge. It is not evidence of the defendants' guil:,

Bince the defendants have pleaded "not guilty*,
the Government has the burden of proving the chargoes
against the defendants beyond a reasonable doubt,

A defendant does not have to prove his inno-

cence, On the contrary, a defendant is presumed to

dictment.

At to each defendant, this presumption of
innocence was in his favor at the beginning of the
trial; it continued in his favor throughout the entire

trial. It is in his favor even as I instruct you Ro<,

and it remains in his favor during the course of ycu~

deliberations in the jury room.
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The presumption of innocence is removed only
if and whon you are satisficd that the Goverpment has
susthined itc burden of proving the defendant's guilt
beyond a reasonable doubt. If the Government has
failed to sustain its burden, then the presunptien
of innocence alone is sufficient to acquit him.

I have used the term "reaconable doubt," What
iz a reasonable doubt?

The ud;&s almost define themselves =-- that
there is a doubt fourded in reason and arising out of
the evidence in the_ case, or the lack of evidence.

It is a doudbt which a reasonable person has
after carefully vaighing all the wice:_acc.

/Reasonable doubt is & doudbt which appeals to
your reason; to your judgment; to your common sense
and your experience.

It is not caprice, whim, uspeculation, conjec-

ture or suspicion; it da not an excuse to avoid the
pexformance of an unpleasant duty; it is not sympathy
for a defendant.

1f, nfter o fair and impartial consideration
of all the evidenca, you can, candidly and honestly,

Bay you arc not satisfied of the guilt of a defendant~-

that you do not have an abiding conviction of his
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guilt --

In sum, if you have such a doubt as weulsg
eause you, as prudent persons, to hesitate before
acting in matters of importance to yourselves, =-

, Then you have a reasonable doubt, and in that
circunstance it is your duty to acquit,

*On the other hand, Lf after such an impartizl
and fair consideration of all the evidence, you can,

candidly and Honestly, say you do have an abiding

conviction of a defendant'e guilt -- such a co:wictiunl

as you would be willing to act upon, in importuant and |

weighty matters in the personal affairs of your .ﬁ!e. :

then you have no reasonadble doubt, and under such
tircumstances, it is your duty to convict.
Reasonable doubt does not mean a positive
cartainty, or beyond all possible doubt.
“If that were' the rule, féw persons; hovever

guilty they might be, would be convicted.

-~ Bince it i& practically impossible for a person

£o be absolutely and completely convinced of any con- ‘

troverted fact, the law in a criminal case is that it

48 sufficient if the guilt of a defendant is establishel

beyond a reascnable doubt =- not beyond all possii-c

doubt,
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Nor is it _the Government's burden to preve
each and every bit of cvidence to be true beyond a
rensonable doubt, Its burden is to prove boyond a

reasonable doubt each and every essential ele-ent

of the crine charged, and I will say more about the
essential elements of these crimes in s moment. i
Although reascnable doubt may arise froo the
failure of thg Government to produce evidence, ths
lavw does not' reguire the proaegution to call &s wit-
nesses all persons who may have been present at any
time or place involved in the case, or who may appear
to have some knowledge of the matters in issue at‘-thi'é'
trial. W¥Hor does the law require the presecution to
produce as exhibits all pi.lpers and things mentionsd

in the svidence.

A defendant is not obligated to present evidence

in hii favor, DIe had the righf: to'rely on'the fajlure. !

by the Government to prove its case, He may alsc rely ,
on evidence brought cut on cross—exemination of wit- I
nesses called by the Government, On the other hand,

a defendant has the power to subpoena anyone in supportt
of hiec position if he =o chooses, and he may exercise .
that powver, if he chooscs.

I have used the term 'inferenée'. an inference
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is a conclusion which reason and common sense leaé yoy 1
to draw from the facts which have been established by
the evidence in the case. Always it is for you the
Jury to drav whatever int‘ennm may be eallc? foi Ly
the evidance.

Evidence mey be either direct or circunstan-
tial.

birect evidence is that which is given of
actual or pus:mn:l. knowledge of the fact in question,
One, who with his own eyes sees a man fire a gun at
another man, &nd then tells what );o eavw, has given
direct evidence of the shooting.

In the absence of direct evidence, howvever,

_Teliznce {» often placed upon circumstantial evidence

which does not tend to establish the fact in guestion

dirnctly, but rather does so indirectly by establisking

_ surrounding circumstances:from which the fact in ques~

tion can be inferred.

®hus, if our witness to the shooting had not
actually been there to see it, but after hearing a
shot, arrivod moments later, and saw one man holding

a smoking gun and the other lying on the ground,

bleeding, his testinony would tend tc prove the shoot-

ing. But it would be indirect or circumstantial
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evidence since it would bs evidence of surrounding
facts from which the fact in guestion, the actual
shooting, might be inferred.

As a genexral rule, the law makes no éistirc-
tion between direct nnd uircu..'aetln.tial evidence, but
aimply requires, that, before convicting, the jury be
satisfied of a defendant's guilt beyond a reasonzble
doult from all the evidence, both direct and circum-
stantial. .

What ic the evidence in the case which you
may consider? It consiets of:

1. Bworn testimony of witnesses regardless
of who may have called them;

2. Exhibits received in svidence regardless
of who may have produced them;

-3. Facts which may have been admitted or

.stipulated..-

What ie not evidence?

..1. Statenents or arguments of counsel in
opening, summation or made during the trial are not
evidence,

2. Any statements I may h;ve made are not
evidenee,

+ 3, Any testimony I may have stricken from the'
]
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record and told you to disregard is rot evidence, i
- 1
'

4. Questions to which objection has been s’
tained are not evidence, and you must not spaculate
on what the answer might have been had I permitied
the answer to be given.

As you nmoticed, during the trial, cbjecticas
were made and rulings on avidence given, You shculd
draw no 1n£erAe'nces from the comparative frequency of
cbjections o:f ane or the other side or f£rom the
comparative record in having objections sustained.
Where an objection to & question was sustained, of
course you must disregard the guestion and draw no -
. inferences from its wording about the answer that
.'nigl‘:t‘ha"we becn given, Where an objection was over-
ruled, the evidence then received has no special
weight just because it was not unsuccessfully objected

-0,

A Aifficult aspect of any jury's duty is te
determine the credibility of the witnesses and to
weligh their testimony.

You, the jurors, are the sole judges of the
credibility of the witnesses, Credibility refers to
the believability of their testinony and the woight

thelr testimony deserves,
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Your determination of the issue of credibility
very largely must depend upon the impression that 2
witness nuk_es upon you as to whethear or not he jis
telling the truth or giving you an accurate versicn
of vhat occurred.

When you come inte a courtroom and sit in the
Jury box, while the trial. is going on, when you are
deliberating in the jury ro om, you have your cormon
sense, your gt;od Judgment, and your experience with
you.

You decide whether or not a witness was
stralghtforward and truthful; whether the witness
attempted to conceal anything; whether the witness
had a motive to testify falsely: whether there war
any reason why the witness might color his testimcny.

In other worde, what you try to deo, to use
the vernacular, is to size a person up just as you .
would do in any important matter where you were under-
taking to determine whether or not a person is truth-
ful, candid and straightforward.

Bcrutinize the testimony given, and the cir-
cumstances under which each witness testified, and
every Rmatter in evidence which tends to show vhether

the witness was worthy of belief,
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Consider each witnes' (1) intelligence; (2)
motive and state of mind; (3) ﬁemznno.r and manner
while on the witness stand; {4} the witness' own
ability to observe the matters as to which he testifies
== whether he shall impress you as having an aceurate
recollection of these matters; {5) the relation each
witness might bear to eithey side of the casa; (6)
the manner in <hich each witness might be affected
by the verdict', and (7) the extent to which, if at
all, each witness is either supported or contradicted
by other evidence.

If you find thet any witness -- and this

testifind falsely as to any material fact, you have
& right to .uje-at the testimeny of that witness in
its entirety, or you may accept that part or pertion
which you believe to be ‘gérédibls.:

The fact that some government witnesses may
be government amployees does not entitle their testi-
mony to any greater welght or consideration than that

afforded to any other witness in the case,

You will evaluate thelr credibility the same |

way you do that of any other witness,

The weight of the evidence is not necessarily |
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detarmined by the number of witnesses testifying on
gither side, You should consider all the facts and
circumstances in evidence to determine which of the
wvitnesses are worthy of greater credence. You may
£ind that the testinony of a smaller number of wit-
nesses on one slde is more eredible than the testimony
of a greater number of witnesses on the other side.
Inconsistencies or discrepancies within a
witnegs' tasttnorr; or between the testimony of differ-
ent witnesses may O may not cause the jury to dis-
credit such testimeny. TWwo ¢r more persons witnessing
an incident or a transactlon may see or hear it
differently. Innocent misrecollection, like vague
recollection, is not an-uncommon experience. 1In
weighing the effect of a discrepancy, consider whether

it pertains to a matter of irportance or unimportant

. detail and vhether the discrepancy results Trom inno-

cent or intentional falsehood,

The ultimate question for you to decide in
passing upon the credibility of any witness is: Did
the witness tell the truth here before you as to
essential matters?

A few words about prior statements, This

cauEes some special problems in the law.
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Generally speaking, evidence comes to you i
from the witnesses who testify here in the courtropn,
Under some circumstances, however, prior statements
which a witness has made may also be adnissible.

In this trial there have been many references |

1
to statements which various witnesses have made bcforel‘:

they testified here. BSome 0f those prior staterments
have been oral, sone were in the forw of reports nade

by gwerrment" officers, some were written and had

been signed by the witnesses, and some hzd been given
|

under oath in the course of another trial or in grand
jury or other procgedings.

No\f I must discuss w_:'.th you what use you mey
:_anke of such statementa, for the proper use of a prior
statement may vary with who the witness is, with the
particular statement, wilth its relationship to the

witness' testimony, with what -the witness -says about:

it, and with the purpose for which it was prasented
to you.

In the firet place, all of a witness' prior
statements which you have heard may be weighed amd
considered by you in evaluating the truth or falsity

of what that witness said here in the eourtroom —-

that iz, in deternining the credibility of the witness’
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testimony.

In evaluating any witness’ prior statement,
you may take inte consideration both the nature or
the examination here, a&nd the purpose of the statcement
on the prior occasion. You may also take into cousider
ation normal variations in retelling an event in order
to deternine whother the statements are truly incon-
sistent or merely a differonce in describing an
occurrence,

If you find an inconsistency it is for you
and you slone to determine whether the incensistency
i to a material or immmteriml fact, and what effect
the inconsistency may have on the witness' credibility.

A witness, however, may be inaccurate, contra-
dictory, or even untruthful in some respects, and yet

be entirely credible in the essentials of his testi-

_mony, .

Row, in addition to helping you determine
credibility, some prior statements of a witness may
also be considered and weighed by you as substantive
evidence in the case, This is permitted by the ‘appli-

cable rules in three ecircumstances:

1. 1f the witness acknowledged here that he

made the statement and that it was true;
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2. If the statenent was inconsistent with
the witness' trial testimopy and was made urnder oaih
l_n e tria), hearing, depozition or other proceoding
such as a grand jury proceeding;

3. If the statement was rmade by a defendan:
it may be used as substantive evidence zgainst hin
*elthough not against a codefendant unless you nmile
eome specific findings in connection with the cor-
splracy count‘ E vhich I will discuss later .

Hhather a prior statement i consistent or

inconsistent is a fact guestion solely for your

determination. You alsc determine whether a witness*-

grlior failure to disclose information, when the oppor-

his present testimony. In making that determination
you should consider all sthe facts and .ci:mmstancns
attendant at the time of Bakifg the priof statement ~
or the omission of information.

In summary, with respect to prior statements,
all the prior statcments you have heard nay be con-
sidered by you in determining the credibility of the

witness who made the statement.

In addition to its nse on credibility, hovevds,

a prieor statement may be given sulistantive weight:

|
|
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1. If the witness testified that he mads it

and it was true,

2. If the stat t was & istent wi<xh
the trial testimony and wos made under oath as part
of ancther procecding.

3. If the witness was « defendant.

In the last analysis, of course, it is fur
you to dat:emima in the light of thesec and my other
instructions what weight you will give to the teosti-
mony of each witnesa,

The day before yesterday 1 explained to you

about expert witnesses, how they differ from other

witnesses. I said at the time I would repeat it in

my instructions now. It was only a short time ago
and I will not rnﬁnt it. If any of you feel you want
that Iin.:tructinn repeated, you may reguest it by a
note. T will 'be happy to outline it for you again. --
N Ellis Coox acknowledged that he had been
granted i;m:unity from prosccution in connection with
his testimony here.

One whe testifies under a g:_ant of imnunity
with a promise from the Government that be will not be

prosecuted is & competent witness, WHis testinmony ma¥

be recolved in evidence and considered by thz jury

82-077 0-—B1——162 (Pt. 1) BLR
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even though not corroborated oxr supvorted by other
evidonce.

Such testimony, hovever, should be exanined
by you with greater care than the testimony of an
ordinary witness. You should consider whether the
testimony may be colored in such = way as to further
the witness's own intere.sé, for a witness who reali:es
that he may procure his ewn freedom by inériminuting
another has a motive to faleify. After such consider-
ation, you may give the testimony of an immunized
witness such weight as you feel it deserves.

The testinony of a witness may be discroditnd‘_
or impeached by showing that the witness has becn
convicted of a felony, that is, of a erime punishable

by imprisomment for a term of one year or more, Prior

conviction dees not rend a wit i petent to
testify, but is merely & Pircumstance which you may
consider in-determining the credibility of the witness.
It is the job of the jury to determine the weight to
be glven to any prior comviction as impeachment.

Some of the testimony in this case comes from
the witness Melvin Weinberg, who after he was arrested
and indicted in Pittsburgh agreed to cooperate with

the Government and become an informer for the F.EB.I,
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An infomél.' is somone who provides evidence against
& defendant in return for some personal benefit give:

him by the Government,

Here,you will recall Mr. Weinberg's testimony

that in return for his cooperation his sentence

- -

was reduced from imprisonment to probation end he
has been paid substantial sums of money by the
Government.

1f informers could never be used, of course,
there would be many cases involving real and
s#erious guilt in which convictions would not be
obtainable. Their testimony, however, must be -
received with caution and weighed with care and
given such weight as you deem it entitled to receive
under all of the circumstances of the entire case.

The law does not prohibit the use of an
informer, and whether you approve of their use
is not to enter into your consideration of this
ecase. In certain types ef crime, the Government,
of necessity, is freguently compelled to rely
vpon the testimony of persons with criminal

records, or informers, otherwise, it would be

difficult to detect or prosecute some Wrongdoers,

and this is particularly true in bribery cases.
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The law does not gompel o defendant in a
criminal case to take the witness stand and testify,
and no presunption of guilt may be raised, and no
inference of any kind may be drawn, from the fact
that three of the defendants in this case did not
testify. Therefore, the jury should not even discuss
the fact that the thres defendants did not testifw,

The law never imposes upon a defendant in a
crininel case the burden eor duty of producing any
evidence. But a defendant may present himself as a

witness, as the defepdant Myers did in this case,

examination. As you have ubseryad, and his credi-
bility is for you, the jury, to determine, in the
sanme manner as other witnesses,

Obviously, a defendant has.a.dcep perscnal ...
interest in the result of 'his prosecution; indeed, it ’
is fair to say he has the greatest interest in its
outcome. '

Interest creates a motive for false testimony.

and a defendant’s interest in the result of his trial

is of a character possessed by no 6ther witness.

In appraising his eredibility, you may cnnsiEef
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that o defendant has a strong no'tig.r:_e to lie to protect
himself, but you may also consider thkl he takes a
real risk by subjecting himself to cross--examination.

In addition, simply bocause o person has a
vital interest in the end result, it by no means
follows that he is not capable of telling a truthiful
and straightforvard story.

It iz for you to decide to what extent, if
at all, defenaaat's interest has affected or colored
his testimony.

fie turn now to the specific charges agzinst
these defendants as set forth in the indictment,

Keep in mind that the defendants are on trial

‘only for the crimes alleged in the indictnment and for

no other crimes.

Thus, we are dealing with the three crimes
or counts of the indictmént, > The first one is con-
spiracy, the second bribery, and the third instertsate
travel, Those are loose descriptions for them.

You are free to discuss and decide the issues
in any order you choose, But I suggest o you your
work might be easier i1f you would take up first the
bribery count, that is, Count Twe of the frdictreat,

than the interstate travel count, Count Three, and
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finally the conspiracy count, Count One.

For reasons of eosnvenience and helping yeu
to understand the issuos, that is the order in vhich
I will diecuss these counts.

With each of the charges I will review with
you the statute, the indictment, and the essentizl
elements of the crime.

The statute, of course, is the law passed by
Congress, that the defendants are charged with viola-
ting,

The indictment sets forth the specific crimes
of which the defendants aﬁ? accused.

The essential elements are those factors

which must be established bayond a reasonable doubt

for a defendant to be guilty of a charged crine.
Each of the essential elcments of the three crimes
1 w;l; discuss with you in some-detail.

\ With respect to Count Two of the indictment,
each of these counts by the way has an intzoductorf
paragraph, and I will give a copy of the indictment
to you for your deliberations. There is an introduc-
tory paragraph with respect to each of the three
counts and that identifies who is who in thic case.

It describes the defendant Hyers as a member of the
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United States Nouse of Representatives, representing
the Tirst Congressional District of Pemnsylvania;

the defendant Erzichetti as Mayor of Canmden, New
Jarsey, and a member of the State Senate of the State
of New Jersey:; the defecndant Johanson, a member of
the City Council of Philedelphia and a member of the
law firm of Criden, Johanson, Dolan, Morrissey &
Cook; it identifies the defendant Criden as a mertber
of the law firm; Anthony Amorose, Jr., Ernest Raridc-
polos, and Michael Wall &s special acents of the FBI
acting in an undercover capacity, using the namos
respectively Tony DeVito, Ernie Poulos, and Michael
Cohen, who purported to represent foreign business
men from the Hiddle East who were feeking to invest

money in the United States and planned to emigrate

to the United States., It identifies Mel Weinberg

as a private citizen essisting the PBI, who purported
to be an empléyee of the-akores&id foreign business
men.

All that is incorporated by reference in
Count Two. The body of Count rw9 is set forth in
the second paragraph which I would read to you,
This is the bribery count, It reads as follows:

On or about and between the 26th day of July, 1979
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and the 2nd day of Februsry, 1980, within the Eastarn
pDistrict of Wew YOrk and eleevhere, the defendant
Michael O, Myers, aided and abetted by the defendantsp
Angelo J. Errichetti, Louis €. Johanson and Howard I,
Criden, unlawfully, wilfully and knowingly dig dircetly
and indirectly corruptly ask, demand, exact, eolicit,
seck, accept, receive and agree to receive a cun of
nmoney from Special Agents Amoroso, Haridopolos and
Wall for him_s‘elf and other persons and entities in
return for the defendant Michael D. Myers being
influenced in his performance of official acts =g

a menber of Congress, to wit, his decisicns and
actions in a matter invelving imalgration, residency
and citizenship of foreign nationals, which might et
any time be ending or which might by law be brought

before the House of Representatives and departments,

gencies, and branches of :the:Governnent: of ‘the
United States, and in return for the deféndant
Michael O, Myers being influenced to commit, aid,
in committing, cellude in and allow fraud, and to
make opportunity for the commission of fraud on the

United States,

That is all alleged to be in viclation of two

sections of Title 18 of the United States Code,
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gections 2 and 201 subdivision (o).
Section 2 covers adfding and abetting. Thut
is a esection which involves defendants Errichetti,

Johanson, and Criden.

{Continucd on next page.)
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Now, I'1l discuss that Section twp With you
in a moment.

First, hum_wnr. wae must focus upon Section
201{c}, the bribe.ry section which the defendant
Myoers is charged with violating. Wow, Section
201 ({c) provides that:

*Whoever, being a public official, directly
or indirectly corruptly asks, demands, exacts,
splicits, "_seel:s.nécopt:, receives or agrees to

receive anything of value for himself or for any

other person or entity in return for being influen

in his performance of any official acts" shall be !

guilty of & crime.

. To prove the d-fandln't Myers guilty under
tl-'u‘.s charge of Count 2, the Government must
establish four essential elements: one, that on
August 22, 1979, the efendant Myers received 2
sum of money; two, that when he 4id so, he was
a public official; three,that he received the

money in return for being influenced in his

performance of an off_icia“l act; and four, that be -

g0 acted knowingly, wilfully and corruptly. Each

of these elements must be established beyond 2

reasonable doubt. The law never imposes on &

@
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defendant in & ecrimiral case the burden or duty

of presonting_any cvidence or calling any HitncssL;,

Kow, let us dizcuss cach of thesc essential
elements. The first is that on August 22, 1979,

the defendant Myers reccived a sum of money. The

Government contends that on August 22, 1979, =t

the International Inn at Kennedy hirport, the

defendant Myers received fxom FBI Rgent Znmoroso,

posing as Tony DeVito, an envelope containing

§50,000. Defendants do not contest this element.

it is for you to determine, based on the evidence, .

whether it has been established beyond = rea:onabl%

doubt.

The second essential element is that, at -
the time he received the money.that is, on August
22, 157%, the defendant Myers was = public
official. The statute specifically defines a
puﬁli: official as including a member of Congress.
It is not contested that, at the time in guestion,

defendant Myers was & pember of the House of

Representatives, representing the First Congressional

pistrict of Pennsylvania, and was therefore =

public official within the meaning of the statute.

The third essential element is that the
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defendant Myers received the money in return for
being influenced in his pexformance of an official’
act. And official act is defined by the statutc |
to be, "Any decision or action on any question, :
matter, cause, suit, proceeding or controversy ::
which may at anytime be pending or which may by 'l
lav be brought before any public offieial in his E
official capacity, or in his place of trust or '
proﬁ.t..‘

Bere, the Government alleges that the
official acts were decisions and actions of
defendant Myers as o member of Congress in a  ~
matter $nvolving inmigration, residency and
citizenship of foreign nationals which might at
sone time be pending or which by law may brought
before the House of Representatives and departments,
agencies and branches of the United States.
Specifically, the Government claims that defendant

Myers agreed, in return for the money, to assist

a "Sheik" =-- let me put that in guotation marks --

or remaining in this country by intyoducing inte

Congress a private immigration bil) and by usinc

his infl as a Congr with officials in
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State Department to favorable affect the Sheik's
residency status here.

A promise by a Congressman to introduce
or support a private imnigration bill would ke 2
promise to perform an official aet within the
meaning of this Federal Bribery Statute. A
promise by a Congressman to use the influence of
his position and office to affect decisions of
departments and agencies of the Government of thsz
Dnited States could also be a promise to perform
an officia) act; and this could include a pronise
to intervene before the Executive Branch of the ..
Government to facilitate an alien's entry into
this country, to stay his deportation, or to

procure permanant resident status for him.

Defendants do not deny that defendant Kyors
said the things that you have seen and heard kin
say on the video tapes., They contend, however,
that he did not intend to be influenced in any

official acts for the Sheik , and that he was

enly pretending to acquiesce in the bargain with

Amoroso. The charge of bribery under Section 201l{c}
) {

focuses Gircc:ly voon what was delerdant I

intent when he took the money. Did he intend, whes



8

LI -

34

!

Charge 4019 :
the time came, to help the Sheik, to introduce g ;
private bill into Congress, to intervenc with Br.a:p_E
Department officials? Or did he merely pretend :
that he would do so without actually intending to
follow through on his promisc? This matter of
defendant Myers' intent when he took the money in :
the central issve on this element.

How do you determine what was his intent?
Intent is a state of mind and, of course, it is i
not possible to look directly into a man's mird i
to see what went on. The only way you have of
arriving at the intent of the defendsnt in this
case is for you to take into concideraticn all the
facts and circumstances shown by the evidence,
including the video tapes and the other exhibits,
and determine fyrom them what was Myers® intent.
Thus, & defendant's intent may not be preved directly
but maybe inferred from his words, and acts, and
from such infersnces as may arise from = combisaticn

of words and acts, even though anyone of them,

taken by itself, might seem unimportant.

Not every payment or contribution received |
by a Congressman constitute bribery. To vieclate

Saction 201{c), the payment received must be |
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accompanied by & specific Intent on the part of
the Congressman to be influenced in the manner
specified in the indictment, That mten:‘ is not
Supplied merely by the fact that the payment was
received with some generalized understanding

or

pectation of benefit or good will to the denor.
In order to establish the offense of bribery, the
Government must show that the money was received

by Congressman Myers with the intent to pursue

a Bpecific course of conduct. The Government is
not required, however, to show either that
defandant Myere actually carried out hig promise

or that he performed any acts in an attempt to

do so: nor ie the Govermment required to show that the

promised official mcts would have been acomplished.
The promise does not cease to relate to an official
act ximply because the undercover agent offerring
the bribe knows that the dubject of the promised
legislative action is fictitious ahd that the
promise will not actually be performed,

What the statute focuses upon is the
Congresshan's actions and the state of sind. Thus, t]
fact that the Bheik did mot exist but wvas a

tictitious person is oot material to this case.
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It is encugh if defaosdant Myers believed that t)..
Sheik existed and mecepted the money in return fu
being influenced in his future official acts on '
the Eheik's immigration, residemcy or citizenship

status. i
Moreover, in considering the guilt or I
innocence of a defendant who is accused of b:ihe:yj‘
it makes no difference that the object of the |

bribe itself may be lawful activity. The purpose

|
of the law is to protect the integrity of official
acts against the possible temptation to act in

other than a proper manner which may result from

the payment of money to influence such an officia)
act. While it is not necessary, as I said earli:r.i
for the Government to show that Myers actually 1
carxied out the acts which were the subject of |
his promise, you may, however, consider the absence
of any evidence showing that Congressman Myers i
performed any act to implement the promises ehuq-dl
in the indictment as bearing on the question of {
shether, when he took the money, he intended to [
use influence in his performance of official acts. :

|
Similarly, in determining what wns deferdant

Myers’ intent when he took the money on August 22.
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2 1979, you may weigh and consider, along with th:

3 other evidence in the case, his subscguent words

‘ and conduct at.the parciay Hotel on Jenuary 24th, .
$ and 25, 1980, as recorded on the video tapes, E
s Government's Exhibits 7 and 8, alftet weighing |
7 all these consideratjons and the evidence in the ‘
B . case, you must determine whether the Government !
v bas establighed !?eymﬁ a reasonable doubl this

» third essentia) element, that defendant lyesxe

n took the money in return for being influenced

in his performance of an official act.

" The fourth essential element is that
" defendant Myers acted knowingly, wilfully and

5 corruptly. An act ie done knowingly when done

e - e —— it - e Aeim e s e £

% voluntarily apd purposely and not because of

n mistake , accident, misunderstanding.or other

1 . innocent reason. An act is done wiltuﬁly when

» done voluntarily and intenticnally and in vioht.i.oﬁ
2 of & known legal duty. An act by a public

0 officinl is done corruptly when done wvoluntarily i
» and intentionally and with the bad purpose of :
n accomplishing either an unlawful end or result or '
xu a lswful end or resuvlt by some unlawful means. i
25 the motive to act corruptly ordinarily is

82-077 0—81——163 (Pt. 1) BLR
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with the hope or expectatitn of, .or in retuyn for,
either financial gain or other benefit to o'y
self or some aid, profit or benefit to ancther,
Bo, a public official acts corruptly whenever he
wilfully solicits or accepts money in retvrn for
being influenced in his official action. It dogs
not matter that he intends to turn over all or
part of it to others.

In short, on this eloement, you must deter:i.:
on eall the evidence whether deferdant Myers acted
knowingly, wilfully and corruptly. In summary,
up to this point, in order to determine whether
defendant Myers is guilty of violating Secticn
201 {c} under Count 2 of the indictment, you must
decide whether the Govarnment has established
beyond & reasonable doubt each of the four essentie!
elenents; one, that on August 22, 1979, he recelived
a sum 6f money; tweo, that when he did so, he was
a public officlal; three, that he received the
money in return for being influenced in his
performance of an official act; and four, that he
80 acted knowingly, wilfully and corzuptly.

1f the_Government has established each of

these elements beyond a reasonable doubt, you muwst
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find defendaont Myers guilty, on Count 2, of
recelving a bribe, If you determine that defend: n
Myers is not guilty of this bribery charge, then .

you must consider whether defendant Myers is

guilty under Count 2 of the erime of receiving

a criminal gratuity in violation of Section 201(g).
‘nmr, this is a lesser offense that is
included in the charge that is a)leged uwnder |
Count 2; ‘that is, receiving a criminal gra\‘tu,‘.ty .1.5:

a lesssr offanse with different elements than receiv-
ing a bribe. I will instruct you as to the

elements of the crime of receiving a crimina)

gratuity in a moment, but keep in mind that you

are to. conaidar the criminal gratuity charge only
if you decide to acquit defendant Myers on the
bribery clhu:ge. Be can I;e convicted of one crinme
‘or the other, not both. !au.my, of course,
decide to acqu.it. defendant Myers on both the 1
bribery and gratuity charges. You should not

compromise on the lesser charge because you

ean't reach an agrecment. Unless 12 of you

determine that the defendant iz guilty of a crime,
.- !

he cannot be found guilty.

Excuse me just a moment.
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(Pause,)

THE COURT: Now, let's talk about this
charge of receiving e criminal gratuity. Section ';
201(g), dealing with receiving gratuities, proviges
in pertinent part that: !

“Rhoever, being a public official, otherwise
than as provided by law for the proper dischargs
of official duty, directly or indirectly receives
anything 'of value for himself, for or because of
any official act performed or to be performec
by him* shall be guilty of a crime.

Now, there are five essential elements 1‘.hat‘.I
are necessary to establish defendant Myé:s'

guilt of the crime of receiving a criminal gratuity

under this Section 201(g). Those five elements
are, one, that on August 22, ‘1979, defendant '
Myers received a sun of mopey:; two, that at the
time, he was a public official; three,that he 1
received the money otherwise than as provided by r
law f;)r the px:opm: @ischarge of his official i
duty; four, that he :.'-.aceivad the money for or !
because of an official act t¢ be performed by hilﬂi!.
and five, that he so acted knowingly and wilfully:

These gratuity elements can be understood perhaps
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a little better by comparing them with the olenents.
under thoe briboery statute that I discussed with i
you a momont ago. i

Now, the first and second eloments are the !
same as those that I discussed with you vnder the :
bribery charge and 1 don't have to repeat those %
instructions again. The third element here is that!
defendant Myers received the money, "Otherwise i
than as provided by law for the proper discherge |
of his official duty.™ This element is included !
in order to make it ¢lear that lawful fees, p:open;y
paid to public officials, such as galary, expense
reimbursement, f£iling fees and things of that
sort, are not payments forbidden by the statute.
There it no suggestion by either side that the
$50,000 payment to the defendant Myers was salary,
expense money or a fee or other kind of payment
authorized by law.

¥ou will recall that under the bribery
charge, payment must have been received corruptly.
Here, it need only have been « payment not provided

by law for the discharge of offjcial duty.

The fourth element is that the defendant

Mycrs received the money for or because of an
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official act to ba performed by him. The law f
that prohibits receiving gratuities, as I have
said, i called a lesser included offense unéer
the law that prohibits receiving'bribes. Its
purpose is to prohibit a poblic official in the

course of his official duties from receiving

additional compensation as & tip or gratuity for
or because of an official act. This requires yoo

to considér why the payment was made and received,’

{Continued on next page.)
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Frem the point of view of Government .'n;ants?,
of course, no officia) acts werc actually exp.bctm‘;r
to be done by defendant Myers. But as I have
already explained the fact that the Eheik was
a mythical person and that his representatives vere
Goven_ment agents engaged in a ating operation is
jmmaterial to your decision. What you must do,
t.heii, is to view what happened from Congressman
Myers’® po.ﬁ\t of view, for what you must dcternine
is whether he committed this c¢rime. Thus, you must:
determine whether this paymem-; was received by
Myers because of an official act. This reguires
you to evaluate his knowledge at the time fronm
his point of view. Was be paid because he was a
Congressman? From his peint of view, were the
matters to which the paymest related ones which
were wit-hi.n the scope of his official functions

as.a Congressman? From his point of view, was

the payment made because of some official act

the Sheik nig;u: ask him to perform in the future? H

'
To find a violation on the :h*e of receiv-i

' 1
ing a bribe, as I instructed you sarXlier, you umsti

£ind thot a public official had a specific intent

to be influenced in the porformance of his officia

-
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acts.
In order to £find a viclatien on this uhaxggi
of receiving a gratuity, it is not necessary te i‘
find such a specific intent. The Governmen: I‘
must prove that the purpose of receiving the pnmg.'“
i
was to receive an additional reward, gratunity or
tip because of an efficial act performed or to be .
performed by the Congressman., The payments may be '
a v:&olation even in the absence of evidence that
the giver sought & particular preference or that tlln
receiver specifically intened to give one. ngain,%
it is not necessary under this Section that the :

Government prove that the payment actually cuused .

|

need the Government prove the extent or the manner,

or prompted or affected any official act, nor

or exact means by which the official acts might

have been done. But the Government must establish

beyond a reascnable doubt that the payment was i
’ i

received because defendant Myers was a C‘onqrnnmani
and because of some official act to be performed I
by him in his position as a Congressman. ;

In addition to promises made by defendant 1
Myexrs on the tapes to introduce a privates imiq'rd'!

tion bill to the Bheik, if it was to be needed,



1 H

»

[+ ]

4029

4

Charge
and otherwise to assist him in his immigratioa
problems here, defendant Mycrs also promised :o

us¢ his influence on the Sheik's behalf in

connection with a variety of other matters; the
hotel, the Atlantic City casino, port Sevelopnent

in Philadelphia, and so forth. These other matters,

of course, are State or local, but hot FPederal
matters and, thercfore, activity by Myers in
connection with them would not be an official

act by him as a Congressman. Thus,if you f£ind that

the payment was received by Myers becmuse of the

local matters and not because of the immigration
matter, or if you find it was not because of any
of them, then it would not be because of &n officiz

act. If, however, you £ind that the payment

was received by Cong n Myers b of a
combination of things,including the imigration
matter, then you may find that it was because of
an official act. The fact that the Federal
Immigration matter was combined with other non-federal
promizes does not prevent the payment from being

because of an official act.

in ?our deliberatione, you should first

determine the guilt or innocence of defendant p:yersjl i
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on the charge of violating tho law against reeeyy:
a bribe. If you find him-guilty on that hril-ewi

chg;gu,tham there is no need for you to consids; :
the lesser inclufed offense, receiving a l:r.i.miml?

|
gratuity. However, if you determine that d:lt‘.m}a;{

you should go on to consider whether he is guilty -

Myers is not guilty of the bribery charge, then

or not guilty on the criminal gratvity charge.

Thus far, 1 have only talked about

defendant Myers. Now, let's consider the other l
three defendants, Angelo Errichetti, Louis i
Johanson and Howard Criden. As I said before, thy
come in wnder Section 2 of the statute, the aidin;!
n:_m abetting section. We'll talk first aboit
Count 2 of the indictment, although this also
applies to Count 3. '

Since those three gentlemen are not public |
officiale as defined in the statute -- keep in

mind that this is 2 Federal Statute and it defines

public officials as Federal .'Eul?!._ic Of ficials -~
these three cannot be guilty of wioclating Bection !
\20.1|e] or 201{g) directly. BHowaver, the 'md:‘.ctmnli
does charge that defendant Myers was aided and

abetted by the other three defendants in doing the]
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acts that Myers was charged with doing; and aiding
and abetting somsona slse to commit & erime nay
in itself be a orime.

Thus, if you have found defendant Myers
not guilty under Count 2 of both charges, that is,
receiving a bribe and receiving a criminal gratulty,
then you'd have to find the other three defendants
also not gullty. BPut if you find defendant
Myera guilty of either receiving a bribe or
recelving a eriminal gratuity, then you have to
consider the charge against the other three
dsfendants for aiding and abetting Myers criminal
oonduct.

The aiding and abetting charge is brought
under 18 0.8, Code Ssction 2, which provides in
part that:

"Whoaver coamits an offense against the United

or procures its commission, is punishable ag o
prinecipal.®

" Where, az in the present case, two or more
persons are charged together with the commission:
of an offenss, the Govarnment is not required

to prove that coe of the dafendants alone did all
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of the things requiret to make out the offenun.

On the ccnturﬁ. un@er Section 2 that .1 just xu.::_‘-.‘
all those who aid and abet tho commission of an
effense or cause anything to be done which, i
directly performed, would be an offense, are
treated as egually guilty of the crime; that is,
they are punishable as principal offenﬂurs. |
Hence, if a person wilfully units his efforts wits

one or more others to bring about the commission

of a crime, he ie equally guilty with the othars
and they with him, provided that he is conseious
of the nature of the criminal venture and 1nt:.—ntion!-
ally associates himsclf in ite furtherance and '
lctiyely participates in bring about the accor.iplishr-
ment of the eriminal venture. ’

Keep in mind, however, that mere assncieticn:
is not a ¢rime. There is no such thing under our :
laws as guilt merely by associetion. The mere :
presence of a defendant where a crime may have !

occurred, even coupled with that defendant's
1

knowledge that 2 crime ig bejing committed, or mere i

1
negative acguiscence by a defendant in the cri.pir-el;
econduct of others, even with guilty knowledge, '

iz insufficient to establish his guilt..An aider &
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abettor must have somg intercst in the crimingl

venture. In order to eonvict any of the defoendant:

ap an aider and abettor, you mpst be convinced
beyond a reasonable doubt that he voluntarily
and intentionally participated in the eririnal
venture in an effort to mezke it succeed.

¥You have heard the evidenco relating to the
participation of the defendants Erricheiti, Cricden
and Johzhson in the events of August 22, 1979,
and leading vp to that ﬂlny. You must separately
evaluate the evidence as to each of them and for
each,you-muet determine whether the Govermmeat
had established beyond & reasonable doubt that he

voluntarily and intentionally participated with

- Congresaman Myers in the receipt of a bribe or

criminal gratuvity irn an effort to make the venture
succeed. 1If so, you will find that defendant

guilty. If not, you will find him not guilty.

Row, let's consider Count 3 of the indictmer

which charges the defendants with violating what
is called the Travel Act, 18 U.S. Code Section
1952, Unless you found defendant Myers guilty
©nder Count 2, that is,the receipt of a bribe or

receipt of a criminal gratuity, unless you find

1
L}
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him guilty of one or the other of those, you mug:
find all four of the defendants not guilty con
this Count 3, 1f, however, you have found
defendant Myers guilty on Count 2, then you must
consider each defondant under this Count 3.

Now, Section 1952 of the Code provides
in part that:

"Whoever travels in interstate l‘.'on;:r.e:c-a
with intént to distribute the proceeds of any
unlawful activity, or otherwise to promote or :
carry on any unlawful activity, and who thereaftoﬂ:i
distributes the proceeds or promotes or carries I
on the unlawful activity," is guilty of a crine,

The term, “unlawful activity,” in this

section is defined and includes & number of things;
but one of the things that it includes is briher:,’.;

Now, under that Section 1952, as well 25 :
under Section 2, which I discussed with you e !
moment ago, the aiding and abetting section, i
all four defendants are charged in Court 3 of the .
indictment as follows:

First, there is the general anegat.ion thet
identifien the varjous participants. It is incor?or

by referance. Then, part two of Count 3 alleges
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that:

“On or about thc 22nd day of August 1978,
within the Eastern District of New York and else-
vwhere, Michael 0O, Myers, Angelo J, Brrichettl,
Louis C. Johanson and Howard L. Criden, the
deten&anta, unlawfully, wilfully and knowingly
did travel in interstate commerce from the States
of New Jersey and Penneylvania into the Bastern
District of New York and did use facilities un
interstate commece with intent to promote, minage,

establish, carry on and facilitate the promotion,

g + establish t and carrying on of unliw~

ful activity, said unlawful activity being bribery,
in violation of Title 18, United States Code,
Bectjon 201, and Aid therafter perform and attempt
to perform acts to promote, manage, establish,
carry on and facilitate the promotion, management,
establishment and carrying on of said unlawful
lr.-ti\.rity, and to distribute the proceeds of paid

unlawful activity.

*3. It was a part of said unlawful activity

that the defendant Michael O, Myers, aided and
abetted by the defendants Angelo J. Errichetts,

Louis C. Johanson and Howard L. Criden, would and
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did directly and indircctly corruptly ask, demung,
exact, solicit, seek, accept, receive and agrow
to receive a sum of money for himself and other
persons and entities in return for the defondant .
Kicheael O. Myers being influenced in his perforr.-.a:i-
of official acts as a member of Congress amd heim_;.
influenced to commit and collude in the commission
of fravd on the United States.®'

¥ow, for a vieclation of this 2}.“1 Act
count as charged in the indictment, there are
two essential elements that must be established :
beyond a reasonable doubt, They are, one, that
on August 22, 197%, the defendants whom you are
considering -- you have to consider each of then ’
separately =-- the defendant traveled in interstate_!
commerce;: two, that he did so with intent to E
promote or carry on the unlewful activity of :
defendant Myers, that is, his receipt either of .
2 bribe or a crﬁinal gratuity; three, that therl'i
after, that is, after he traveled with the .i.ntent.i
he performed an act either to carry on or propote .
the unlawful activity, or to distribute its -
proceeds;: and four, that the dcfendant acted '

knowingly and wilfully. Again, the Government Lk
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2 establish each of these elements beyond a rezsan:.:
3 doubt, The law never imposes oh a defendant ir z
‘ eriminal ease the burden or duty of calling any
5 witnesses or producing any evidence.
& Row, let us consider eath of the elemanis
? separatelyand remember that you must dotermine thes
L separately for each defendant. The first element
A\ is that on August 2z, 1979, defendant traveleZ? .
10 in i'nter‘s‘;'.ate COTMEE Ce . It is charged, and thazs
n - is evidence that on that date, cach of the four
12 defendants traveled from either Pennsylvaniz or
13 New Jersey to the vicinity of Kemnedy Airport __
w | in New York State. Such travel would be in ;
15 interstate commerce, and, if you find it occurred.;
6| it would satisfy this element.’ !
| The second element is that the defendants' ‘
”® interstate travel was with intent to carry on or I
(L] promote the unlawful activity of defendant Myers. :
2 The unlawful activity referred to is that which is;
1] the gubject of Count 2 of the indictment; that 15'5
n either receiving a bribe or the lesser included I
3 offense of :_.‘ecei\ring a criminal gratuity. ;
r7] At to the defendunt Myers, this secont '
2% slement presm:nts no special pmb_lems. since ii: was

82077 0—81——164 (Pt. 1) BLR
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his oun unlnwfﬁl activity in New York that wese
the basis of the charge, .An to the other thiee
de fendants, hoﬁnvnr, you must analyze separately
the circumstances of each one's travel to New an;
on that occasien #nd determine whether he made
the trip with intent to carry eon or promotc
defendant Myers' unlawful activity. You will
determine a defendant's intent from all of tne
evidence which bears on his own knowledge ani
conduct.

The third element is that, after traveling
to New York, the defendant performed an act either
to carry on or ﬁxomnte defendant uyérs' unlawful
activity, or to distribuée its proceeds. Under
this element, it is necessary that, after tr&veli:;
to New York, the defendant did some additional .
act. The additional act may be one Which carried
on or prémoted defendant Myers' unlawful actiwvity
of receiving a bribe or a criminal gratuity, or
it may be that he received or agreed to receive ;
part of the money that was paid to defendant
Myers. You have heard evidence with respect
to each defendants’ participation in the events

of ‘the day, and as to his sharing in the $50,000
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-gift. It is for you to determinc from that

evidence whether the Government has establishcd

this third element beyond a reasonable doubt.

({Continued on next page.)
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The fourth elemont is that the dofentdant
actod kmingl-y and wilfully, teous that I ecrlicy
defined for you. In the context of thin charge, I
these requirements mean that, when the defcadant I
travelcd in interstate commerce, intending to
Promote Lefendant Myerr' unlawful aetivity, and
then performed an addition act to that end znd
sharcd in the £50,000 payaent, did the defendant
act voluntarily and intentionally and in viclation
©of a known legal duty? Did he kno+ what he was
doing? Did he know that Myers was to reccive a
payment? Did he act freely and without compulsion?
Did he come to NHew York to participate in the
transaction? Didme knos that the money he received
vas part of the payment tc Myers and was rxeceivad
by Myers either as alribe or as a criminal gratuity?
For a participating defendant, :if. the answers to
these guestions. are yes beyond a reasonable doubt,
then this fourth element would be satisfled.

In surmary of Count thres, the Travel Act

eount, therefore, you must f£ind for each defendant |
’ t
four essential elements before you can find that |

defendant quilty; one, that on August 22 of 1979, '

he traveled in interstate commerce; tweo, that he
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did se with intent te promste or carry on the
unlawful ectivity of defendant Myers; three, that
thereafter he performed an act either to pretieie
or ccrry on the unlawful activity or to dietrihite
its proceeds: and four, that he acted knowingly
and wilfully.

New, let's turn t¢ ¢count ong of the indict-
ment, the conspiracy wunt, Acgain, the first para-
graph is the introductory identifying paragranh.

"H':ngraph twet: On or about and between
the 26th day of July, 1979 and the 2nd cay of
Fabruary, 19E0, within the Eastern District ef
Rew Yor) and elsewhere, Michael 0. Hyers, Angelo
J. Errichetti, Louis C Johanson apd Howard L.
Cirden, the defendants, unlawfull, wilfully and
knowingly did .combine, conspire, confederate and
agree together and with each other and with others
known and unknown to the grand jury tc defraud the
United States and agencies and departments thereof
of the Government's right,

“a. To the faithful and hocnést
service of the I:_leteadant Eyers as a member
©f Congress in xelation to matters belers

the House of Representatives, performed
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Eree from corruption and frauwd and wninflu.:.,
by peyments of noney and other valusble
consideration to hiwself and others; i

*b. To have the official acts of i
ti:s Defendunt Myers as a member of Congraze, :
in ottempting to influence decisions of I
departmants anad ugenéi.cs of the United Statscs !
in relation to matters of immigration and ;
reai«i&ncy, perfcrmed free from corruption, l!
fravd and dishon=sty, and uninfluenced by |
considerations of personal edvantage and
private financial gain to himself and others;

"¢. Teo have the imnigration and
citizenship laws administered honestly ard
dmpartially, fres from inproper and umlule
pressure and influence;

*d. To have its officizls and em-

ployees charged with' enforeing the i:nu:-.igutipn‘

and citizenship laws perform their official
duties free from impairment and cbstruction
by the exercise upon them of corrupt, fraudu-

lent, dishonest, unlawful, improper and

ardus pressure and influence;
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an offense agaiust the inited States in violuticn
©f Title 18, United Stalcs Code, Bectionm 20); tc
wit: The defendants My:rs, Brrichetti, Johanson
and Criden, did conspire and agree together and
with othexrs, dircectly and inﬂ-i.rectly corruptly to
ask, denand, exact, solicit, meck, accept, recaive
and agres to receive a svum of money for the defon-
dant . Hyors and other pzreons and entities in
return for the Defendant Myers boing influencee
in the psrt'o:mance of official acts and being
Irfluenced to commit, aid in cormitting, collude
in and s)low favd, and to make opportunity for
the commission of fraud on ﬁe United Statec.

"paragraph three; 1t was a part of the
eonspirecy that the befendant Mgelo J. Ervichetti
did advise Special Agent Amoroso and Melvin
Wainberg that the Defendant Michzel O, Myers
would sssist the eforesaid foreign businessren
to enter and remain in the United States in return
for a cash payment of $100,000.

_ *Four: It- wae further a part of the con-
spiracy that the defendant Michael O. Myers would
agree to assist the foreign businessmen to enter

and remain in the United States in return for the
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eash poypent of $100,030. I

“Five, it was Grther a part of the conepliiuny I
that the defendant Michael (‘;. Hyers would give
& portion of the aforesald cashk payrent to the
defendants Angelo J. Errichetti, Louis €. Johansen
and Howarxd L. Crilden,

"Six: It was further a part of the contpirac:
that the Defendants Michael O. Myers and Angelo
J. Errichetti did meet with Special Agenl Rrorcso
and Malvin Ueinberg and Defendant Michael O. Myers
did receive a eash payment 051550,000 in return
for his esssurances that he would introduee privete
!.mnig-:ation bills to enable the foreign businessmen
to remain in the United States and would take such
other action as would ke necessary to achieve that
and,. 1nciud$ng intervention with the Department of
State.

'Snvan': It vas further & part of the
conspiracy that the Defendant Michael O. Myers
did share the proceeds of the $50,000 payment
with the Defendants Angelo J. Errichetti, Louis

€. Johangson and lloward L. Criden and another

individual known to the grand jury, and that the

Pefendant Myers did retais $15,000 for his own
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use and benefit.

"Eight: It was further a part of the
conspiracy that the Defondant Michael 0. Myere
die Eudbsequently soli;:il:, demand and agree to
receive an additional $35,000 from Special Agents
Wald and Haridopolos in return for hic sssistance
to the foreign busincssmen in the aforesaid
irgigretion matter becarse the defendant Myers
had reccived $15,000 for his own use and bencfit
instead of the $50,000 which he had been told
by the defendants Angels J, Errichetti, Louis
€. Johanson and Howard L. Criden that he would
receive for his own use and benefit.

“In furtherance of the conspiracy and to
effect the cbjects thereof, the Defendants committcd
the following overt acts, amopg others, within
the Eastern District of New York."

The indictment then lists some twelve overt
acts which I'm not going to read to you now, but
I will shortly, when I get to hat portion of the
charge. All of this is slleged to be in violation
of Title 18 United States Code Section 371, which
provides:

“If two or more Eprsons conspire either to
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commit any offense against the United States, or
to defraud the United States or any agency theren?
in any manner nr-!o:: my purpose, and ons or more
of such pcrsons do any acts to effact the cbject
of the conspiracy, each is guilty of the crime.”

Thus, in effect, the defendants are cherged
with ctonspiracy to commit the crime we heve alroady
discussed under count teb, having a-Coni;tcasman
receive a bribe or & criminal gratuity. If you
have foupd Defendant Myers not guilty under count
two, then you must find all defendants not guilty
under count cne.

Four essential dements e regquired to be
proved in order to establish the offense of con-
spiracy charged in the indictrent:

1, that the conspiracy described in the
indictment was wilfully formed and was existing
at or abcut the time alleged:

2, that the accused -- and you have t:o
evaluate each of the four defendants sgeparately--
that the accused wilfully becare a member of the
conspiracy; ‘-

3, that one of the oonspir_ntore thereafter

knowingly committed at least one of the overt acts
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charged in the indictment at or about the time

G7?

and place alleged:; and four, that such overt act
was knowlngly done in furtherance of sowe cbject
or purpose of the conspiracy as chargsd.

If -the jury should find beyond a reasonable
dwbt_::rom the evidence in the case that existencs
of the conspiracy charged in the indietment has
been proved and that, duriﬁg the cuistence of tha
consplracy, one of the cvert acts allcged wae
knowingly done by me of the conspirantors in fur-
therance of some obﬁeu:t. or purpose of the con-

spiracy, then proof of the conspirecy offense

charged is complete and it is complete as to every
member found by the jury to have been wilfully

a. member of the conspiracy at the time the oveft
act wes committed, regardless cff which of the
conspirators did the overt act.

As I stated before, the burden is always
upon the pxoéecution to prove bey'ond a reazonable
dc;uht e\rer; essential element of the crime charged.
The law never imposes on a defondant in & criminal
case the burden or duty of calling any witnesses
or producing any evidence. |

Row, let's consider each of the essential

|
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elements in turn.
After the first element, that tho consuivies

descxribed in the indictment was wilfully formcd
ard was existing at ox about the time allcged,
a consﬁlracy is a combination of two or nore
persons by concerted action to accomplish some
unlawful purpese of to eccomplish some lawful
Purpese by unlawful means; so a conspirecy is
a kind of partnexrship in criminal purposes in which
each merber becomes the agent “of every other
merber. The gist of the offense is 2 combipation
or agreement to discbey or to disregard the law.
Mere similarity of conduct among farious persons

_ and the fact that they may have assogiated with
each other and may hava assembled together and
discussed common kims and interests does not
necessarily establish proof of the existénce of
a conspiﬁcy. However, t;tne evidence in the -case
need pot show that the menbers .ent.ered into any
axpress or !o:'-nu”agremnts, or that they directly
by words spoken or in writing, stated between
thenselves what thelr dject and purpose was to be,
or the details thereof, or the nmeans by which the

ebject or purpose was to be accopplished.
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Comnon sense will tell you that when psorie
undertuke to enter into a criminal conspiracy,
nuch is )left to uncxpressed understanding. Cxplicis
language and words are not reguired to imdicate
assent or invelvenont in & conspiracy.

What the eviderce in the casc must shov
beyond a reasoaahle doubt in orxder to establish
that a conspirccy existed is that the membars in
scme way or manner or through ome contrivance
positively or tacitly.came to » mutual nnderstanding
to try to eccomplish a common and wnlawful plzn.

The evidence in the case need not establish
that all the manners or methods set forth in the
indictment were agreed upon to carry out the
alleged conspiracy, nor that all means or methods
which were agreecd upon were actually used or
put inte eperatien, nor that all of the perscns
chirged to have bcen members of the zlleged cen=
spiracy were such. Whet the evidence in the case
must establishk beyond & reascnable doubt is that
the alleged conspiracy was knowingly formed and
that one or more of the means or methods described
in the indictment were agreed upon to be used in

an effort to effcct or accamplish some object of
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the conspiracy &3 charged, and that twe or more
Persons, including one or more of -tlhe accused,
were knowing memboers f the conspiracy as eharg=d
in the indictment.

As to the tine o the conspiracy, it is not
essential that the Goverament establish that the
caﬁs,pincy bagan. or ended on a specific data.

It is sufficient for this element 4f you
find that in fact, the conspiracy wae formed and
aisted for so.v:le tive within the period set fcrth
in the indictment; that is, at smome time betveer
July 28th, 197% end February 2, 19£0.

As to the essential elsments, that the

actused wilfully became a member of the conspiraey,

¢tne may b & ber of a piracy without
full knowledge of all the details of the conspiracy.
A defendant neod not know the identities of or

the precise nurber of all of the other members,

nor the entire scopa of the conspiraey, neor all

of the maans by which the ocbjects or purpose

of the conspiracy were to be accomplished. Each
member of the conspiracy may perform separate

and distinct acts, ;rhe:e must, however, be

agreemant by the conspirators on the essentizl
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nature of the plan and on the time of crindinal
conduct in Fact conteusplated. On the other hand,
& person who has no knowledge of the conspiracy
but eimply happens to ast in « way which furthers
soma objact or purpoze of the conspiracy docs ncot
thereby become a conspizator. It 16 necessary,
therefore, that the Government prove beyond a
reaspnable doubt that the particuiu-dafendbnt.
was aware of the common criminal purpese and

was & willing :pazt.i-r:.ipant with intent to advance
the purpose of the conspiracy.

{continued on rext page.)
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Charge vi the Court

Before the jury may find that o defesdant,
any other person, has become a member of 8 ¢onspiy:
the gvidence in the case nmust show beyond a reasona).
doubt that the conspiracy was knowingly foxmed, ora
that the defendant, or other person vho is claired <
have been & member, wilfully varticipated in the un-
lawful plan, with the intent to advance or furthar
sope object or purpose of the conspiracy.

To act or participate wilfully means o act
or participate voluntarily and intentionully, in
violation of a known legal duty. So, if a defondant,
or any other person, with understanding of the wnlawi:
character of a plan, knowingly encourages, advisus or
assists, for the purpose of furthering the undertaking
or schene,. he thoreby becomes a willfal participint —
a consplrater.

One who wilfully joins an existing coaspirasy
is charged with the same responsibility as if he had
bun:me of the originators or instigators of the
tonspiracy.

in dstermining whether a conspiracy existed,
the jury .:hnuld eonsider the actions and declarstions
of all of the alleqgcd particisents, However, in

determining whother a particular defendant was a menbot
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of the conspiracy, if any, the jury should censlder
only his own acts and statements. He cannot be boaun:
by the acts or declarations of other participants un:
it is established that n conspiracy exis ted, and thas
he was one of its members.

It is thie rule that required many of the
liniting instructions during the trial. You will
recall that as to many of the conversations and tapes
1 instructed ;rou that until I gave you further irstruc-
tions you should consider those statements and actions
only against the defendant who made them, Now I want
to broaden thot instruction. All of such statea;nts
may ba weighed by you, as I originally instructed,
in detem:lninq whether that defendant wazs a nembes
of the conspiracy. If you £ind beyond a reasonable
doubt, however, that a defendant was a member of the
copspiracy, then all of ‘his acts and statements made
dﬁring and in furtherance of the conspiracy may be
used and weighed against every other defendant whom
you alse find to have then been a member of the
conspiracy.

Eimilarly, the acts and statements of the

other merbers could alse be weighed against him,

The indictment charges that the four defendants

82-077 0—81-——165 (Pt. 1) BLR
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conspired among themselves and with others, Undesx
the evidence you may find that Ellis Cook was also
a menber of the conspiracy if he meets the standazds
I have described for you. If you make that firding,
then you may also weigh his statements and acts during
the conspiracy as binding upon those defendants who
were also members at the time.

Ordinarily .nn act donas or an admiseion or
incrininatory statement made outside of court, by one
person, may not be considered as evidence against any
person who was not present and did not hear the state-
ment made, or see the act done,

However, when it appears beyond a reasonable
doubt from thé evidence in the case that a conspiracy
existed, and hhat 2 defendant was cne of its menbers,
then the statements thersafter knowingly made and the
acts thercafter knowingly deone, by any person likewise!
found to be a neaber, may be considered by the jury’
as evidence in the case as to the defendant found to
have been a member, even though the statements and
acts may have occurxed in the abuﬁce and without the
knowledge of the defendant, provided that suc‘h. state-
ments and acts were knowingly made and done during

the continuance of the conspiracy, and in furtherance
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Charge of the Court
of some pbject or purpose of the conspiracy.

Of ecourse, a statement of a conspirator,
vhich is not in furtherance of the conspiracy, or
which is made before its existence, or after its
termination, may be considered as evidence only against
the person making it. Nor may a statement of cne
conspirator made after andther conspirator has with-
drawn from the conspiracy be considered against the
withdrawn conéplrator.

As to the third element: that one of the
conspirators thereafter knowingly committed at least
one of the overt acts charged in the indictment, at
or about the time and place alleged... the indictnment
alleges twelve overt acts and I will read them te you.

1. On or sbout July 29, 1979, the defendant
ERRICHETTI told Melvin Weinberg during a telephone
conversation betwecen Florida dnd New Jersey that the
defendant MYERS was prepared to moet with Special
Agent Anoroso and Weinberg,

2. On or about pugust 5, 1979, at John F,
Kennedy International Airport, within the Eastern
District of New York, the defendant ERRICIHETTI met

with Amoroso and Weinberg and told them that the

defendant MYERS would assist the foreign busihessmen
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Charge of the Court
in an imnigration matter in return for & payment of
money.

3, On or about August 7, 1979, in Cherry
Hill, New Jerscy, the defendants ERICHETTI and CRIDCYH
had r meeting with Amorosc and Weinkerg,

4. On or about August 22, 1979, the defendant
CRIDEN travelled by automobile from Philadelphia,
Pennsylvania, to John F. XKennedy International Airport
accompanied by Michael Criden.

5. On or about Mugust 22, 1579, the delend-
ants MYERS and JOHANSON travelled by avtamobile from
New Jersey to John F. Kennedy International Alrport.

6. On or about August 22, 1979, the defendant
ERRICHETTI travelled by automobile from New Jersey to
John F. Kennedy International Rirport accompanied by
Joseph Dilorenzo,

7. On or about August 22, 1979, the defendants
MYERS, ERRICHETTI, JOMANSON and CRIDEN had & meeting
at John F. Kennedy International Airport.

B. ©On or about August 22, 1979, at the Travel-
odge International Motel, within the Eastern District
of New York, the defendants MYERS and ERRICHETTT had

a meeting with Amoroso and Weinberg during which the

defendant MYERS received Fifty Thousand Dollars
T
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{$50,000,001 in roturn for being influenced in his
performance of official acts in an immigration matter
on behalf of the foreign businessmen.

9. On or about August 22, 1979, the defendants
ERRICIET?Y and CRIDEN had another meeting at John F.
Hennedy International Airport, said meeting being
different from the meeting referred to in Overt Act 7.

10. On or about Aucgust 22, 1979, in Philadel-
phia, Panntyl\;inia, the defendants MYERS, JORANSON ard
CRIDEN held a meeting at which a portion of the Fifty
Thousand bollars {$50,000.00) was divided amcng
themselves.

11. On or about January 24, 1380, at the
Barclay Hotel, Philadelphia, Pennsylvania, the defend-
ante MYERS and CRIDEN had a meeting with Special Agents
¥ald and Haridopolos during which the defendant NYERS
complained of his failu;ento receive Fifty Thousand .
bollaxs {$50,000,00) for his exclusive use and benelit
as a result of the august 22, 1979 meeting, and

solicited, demanded and agreed to receive an addi-

return for his assistance in the immigration matter.

12; On or about January 25, 1280, at the

Barclay Hotel, Philadelphia, Pennsylvania, the
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Charge of the Court
defendant MYERS had a mge_ti_ng wi_t‘n Spec..ial Agenti.s
Wald and Haridopolos,

Those are the overt acts alleged in the in-
dictmont,

It is not essential that the Covernment prove
performance of all twelve of these overt acts. All
that is reguired to satisfy this element of the crime
is that the Government prove beyond a reasonzble
doubt that at least one of them occurred while the
conspiracy was in existence, And, a& to each defend-
ant found to be a member of the conspiracy, there
must be proof that an overt act ceccurred during the
time he was a member,

As to the fourth element: "That such overt
act was knowingly done in furtherance of some object
or purpose of the conspiracy charged,”

An "overt act" is any act that ‘is ‘Kdowingly
committed by one of the conspirators, in an effert
to effect or accomplish some object or purpose of
the conspiracy. The overt act itself need not be
criminal in nature, if considered separately and
apart from the conspiracy. It may be as innocent .as
the act of a man walking across the street, or driving

an auwtomobile, or using a telephone. It must, however
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be an act which fu'llows and tends .tawnrd accomplish~ -
ment of the plan or mcheme, and nust be knowingly
done in furtherance K of some object or purpose of
the conspiracy charged in the im‘!!.ct‘.mnn_t.

In your consideration of the evidence in the
case, you should first determipe whether or not the
conspiracy existed, as alleged in the indictment. If
you conclude that the conspiracy did exiet, you should
next sepnratn;ly dotexmine whether or not each of the
accused wilfully became a merber of the conspiracy,
and, if he did, during what time was he a member.

1f it appears beyond a reasonable doubt from

the evidence in the case that the conspiracy allzged

(in the indictment was wilfully formed, and that a

defendant wilfully became a member of the censpiraey
elther at its inception or afterwards, and that
thereafter, while the defendant-was*a-member, one or'’
more of the conspirators knowingly comuitted cne or
more of the overt acts charged in furtherance of some
object or purpose of the conspiracy, then there nay
be a conviction of that defendant even though the
conspirators may not have succeeded in accomplishing
their comnmon object or purpose, and in fact may have

failed of so doing.




”
|2

15

1%
2
22

80

4054

Charge of the Court

A defendant's guilt or innocence of the crii.
of conspiracy is not detcrmined by the extent or
degree of his participation. A defendant may be
convicted as a conspirator even though he may have
played only a minor part in the conspiracy.

You. are further instructed, with regard to
the alleged conspiracy offense, that proof of other
conspiracies involving some of thase defendants is
not proof of 't-:he single conspiragy charged in the
indictment, Vhat you must do is deternine whethe:
the single conspiracy charged in the indictment
existed between two or more conspirators. If you
find that no such conspiracy existed, then you must
acguit the defendants as to that charge. Mowever, if
you are satisfied that such a conspiracy existed,
you must determine who were the menbers of that
Loonspiracy.

If you find thajt a particular defendant was «
rember of another consiracy, but not the one charged
in the indictment, then you must acquit that defendant
on the conspiracy count, In other words, to find a
defendant guilty of conspiracy you must £ind that he
was a member of the particular conspiracy charged in

the indictnent and not some other separate conspiracy.
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Now, applying ‘th?se general considerations to
the conspiracy charged in Count One of the indictment,
you must keep in mind the particular conspiracy with
whicvh these defendants are charged. It is to defraud
the United States of the faithful and honest service
of Congressnan Hyers and to have him receive money --
a5 a bribe or qratuity -- in econnection with eertain
matters pertaining to the inmigration, 'residency and
citizenship of ‘'a fictitious Middle Eastern business
man, )

In short, the def endants are charged with a
conspiracy relating to Congressman Myers and the
impigration, residency and citizenship status of
the s_hei.];. They are not, repeat mnot, charged here
with any conspiracy with respect to: any other i
Congressnman; any Senators; any hotel projects or
zoning problems in Philadelphia;*kny’ gambling easing™ -}
projects in Atlantic City; any port development
projects in Philadelphia; any dealings with organized
erime unions, or local ox state officials, or any.
other matters,

I have permitted you to hear evidence of

discussions and mectings pertaining to those other

matters, not because they were part of the conspiracy
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charged here, but only bescause that evidence might
help you detormine three certain things:

1. pefendant MYCRS' state of mind when he
accepted the $50,000 payment. Did he take the money
in return for being influenced in irmigration and
residency probleme the Sheik might have in the future?
Did he take it because of an -official act? Or was he
only pretending that he would help the Sheik, without
actually inte;‘;ding to do so?

2. Vhether there was a common plan or schane
in the actions of Mr. I'reinher:; that was followed with
these defendants,

3. The atate of mind of the other three
defendants -- ERRICHETTI, JOHANSON and CRIDEN.-- from
their statements and conduct on such of those other
occasions that any of them participated in., You nay
better be able to determinetsach of-the participants'
knowledge and intent with réspect to the events
charged here -~ that is, whether cach one acted in
this conspiracy knowingly and wilfully.

Of course, with respect to each of those other
matters, since they were outside the conspiracy charge

in this indictment, you should consider the acts and

statements made, to be evidence only against the
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defendant who made them,
There are a few more comments I have to give
you about limiting instruetions. I mentioned thenm

once before. I had given you limiting instructions

with respect to the many tapes and conversations that |,

you heard. In evaluating them, you should focus uporn
who participated, when did it occur, and then loskirg
at the overall picture, who was in the conspiracy ot
that particular time. And any statements we are
talking about of that nature you may weigh only
agqajinst menbers of the conspiracy at the time the
statements vwere made. Or against those people who
actually made the statements. .

. You heard tapes and other testiraon:f_' with
.respect to &vents pertaining to Senater Williams.
Senator Williame is not prt of this case. That is

& separate transaction., It .involves some parallels
to what happeaed in t;he transactions that we are
concerned with here. And the.evidence there was
offered for your consideration on the question of

whether or not there was a common plan or scheme in

I

the actions of Mr. Weinberg, so that you can deternine

whether or not what happened there djid happen in the

situation here,
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Thirdly, the statement that was made by the
defendant JOHAWEON to the FDBI agent, that was nade
after the conspiracy ended, And that statement may
be used only in connection with your deliberations
on Mr. Johansen. You may not use it against the other
defendants.

Sinilarly, the false statement made by the
defendant MYERS to Agent Mc'lullen with respect to
not knowing the Bheik's representatives, that alse
was made after the conspiracy was over and you may
use that only in connection with weighing the econduct
and state of nmind of the defendant MYLRS and not that
of the other defendants.

I just want to get this organized here,

Now, with respect to the events at the Barclay

Hotel on January 24, 25, Mr. Myers, ¥r. Criden, and
just MYERS on another occasion,-you-will recall there’.
i5 some testimony that the ‘defendint ERRICHETTI was ™
out of the MYERS' transacticn as of October or November
and if you find that to be eo, ¢f course, whatever
happaned at the Barclay Hotel will be after he ceased
to be & member of the conspiracy, if you find 2
conspiracy to have existed, and 1f you find he was

a member of it at an sarlier date.
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2 You may not welgh the events at tho Barclay
3 as bearing against the defendant ERRICHETTI 4if you
] find that he was no longer a member of a conspirasy

5 there.
¢
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THE COURT: Also, with respect to what
happened at the Barkley, that evidence I admitted
to assist in determining what was the defendint
Myers' state of mind back in August. Was he
pretending? Did he take the money in return for
being influenced in an official act? Did he take
it becauwse of an official act? Did he act knowingly
and eocrruptly? Those are, as I indicated, issues i
which you must determine.

And you may weigh his conduct and statements
in January in determining what his state of mind
may have been back in August. o

All right, in summary on the conspiracy
count, based on the foregoing instructions and all

the evidence in the case, you must determine for

each defendant whether the Government has established

beyond a reasonable doubt: One, that a conspiracy
as described in the indictment was wilfully formed;
two, that the defendant wilfully became a member;
three, that at least one of the overt acts was
committed by one of the conspirators while the

defendant was a member; four, that the overt act

was knowingly done in furtherance of the conspiracy

Aiding and abetting versus conspiracy
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with overt act.

ence between conspiracy under Count 1 and aiding

and abetting under Cownt 2 that 1 discussed with

‘you. How 40 you distinguisli between a conspirac

|

|

You may have wondered what is the differ- [
i

Y

|

to receive a bribe or eriminal gratuity as charged

in Count ) and aidjing and abetting their comnission

as charged in Count 2?2

The two cc pts are indeed similar, but

there is an essentjal difference.

In conspiracy, the essence of the crime
ie the ,greement. Once a person has agreed with
another to engage in criminal conduct, and ofe overt
act l‘:y any of the conspirators has been committed,
then: the crime of conspiracy has been committed,
even if nothing further is done.

"With aiding-.and abetting, however, it is
necessary not only that the substantive crime, that
ims the receipt of a bribe or a criminal gratuity
actually occu?tud,hnt alsn_that the aider and abettor
ad some affirmative mct himself in furtherance of

the substantive erime. That is, that he assist

and actively participate.'in Eome way to accomplish -

the criminal venture.
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It is important, ladies and gent lemen, m“.i
you focus on the precise issues before you. The
defendants are on trial in this case for the threp
counts in the indictment, |

(1} Conspiracy to defraud the United
States by agreeing to deprive the Government of
the faithful and honest service of Michael O,
Myes, and agrewsing to receive money &5 a bn‘Se or
as a gratuity.

{2) Receiving money as a bribe or as «
gratuity; and

{3] Traveling interstate with the intent
to promote and thereafter promoting the unlawful
activity of receiving money as a bribe or as a
gratuity. .

befendants are not on trial for any other

erimes. Their gquilt or innocence must be

determined solely on the basis of whether the

doubt the essential elements of the particular

erimes charged.

Nor is the Government, or the FBI, or

Melvin Weinberg on trial here, You have heard

a great deal of evid and arg t about the
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F.BI'B ABSCAM operation and Mr. Weinberg.

As 1 explained to you earlier this weejx
you are not to be concerned with whether the
prosecution, er the FBI agents or Mr. Weinberg
acted or whether the ABSCAM investigation was
conducted legally or illegally, proverly or
improperly. Those are questions which must be
decided by me at an appropriate ti:ne.“But they
are not questions which should affect your
determination of the facts in this case and the
guilt or innocence of the defendants. Your concer
must be with what the defendants did or what they .
thought.

What the FBI agents and Mr. Weinberg dié
should concern you only to the extent that you
find it affected the conduct and state of mind
of a defendant or the credibility of any witnesses'
as to those matters.

You ghould alse keep in mind that a trial
is not a popularity contest,

Whether you like or dislike, ©r approve or
disapprove of any of the participants - the

attorneys, the defendants, Mr. Weinberg, Mr.

bilorenzo or auny other witness -- should not enter
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into your evaluvation of the evidence, your weighin.
of the testimony and your detcrmining of the ism:;,
You must fairly and impartially evaluate all i
evidence in the case, and determine if the Goverp.
ment has established beyond a reasonable doubt
evidence of the essential elements of the crime
charged.

You are to draw no unfavorable inference
against the defendants or any of them because of
because of the fact that they were tried together,
You must give separate consideration, and render
a separate verdict with respect to each defendant.!
And each is entitled to have his guilt or innocenct
determined from his own conduct, and from the
evidence which applies to him, as if he were
being tried alone. Guilt or innocence is an :
individual matter,and when you deliberate upon
the verdicts in this case, you must gdetermine
the guilt or innocence of each defendant separstel;
and individually.

As I have told you, however, unless you

find defendant Myere guilty under Count 2, of

receiving either a bribe or a gratuity, yov may ﬁ"‘_
. I

find him guilty under Count 1 or 3, nor may you
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find any other defendant guilty on any of the
charges. If you do find the defendant Myers
guilty under Count 2, however, then you may find
any of the defendants either guilty or not guilty
on any and all of the counts in the indictmant,

With respect to each crime charged against
the defendant, the Government must prove every
element of the crime charged beyond a reasornable
doubt. -If the Government fails as to any element,
you must acquit as to that erime.

The fact that one element of the erime may
or may not exist has no bearing vpon any other |
elewent.

If you conclude that ome element of the erir-
bas been astablished, you may not infer solely
from the existence of that element the existence
of any other element of the crime.

If any element of the crime has not been
established beyond a reasonable doubt, your
verdict most be "not guilty®. On the other hand,
you must convict the defendant if each tI)f the

elements of the crime has been proved beyond a

reasonable doubt.

I have sought not to comment on the evidenl:e;
1}

-
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in any detail or to give any impression as to my
own view, if I have one, of the relative weight
of the evidence, However, if I have done g0
inadvertently, I ask you to disregard it entirely,
because you are the sole judges of the facts.

Undex your oath as jurors, you cannct alloy
a consideration of the sentence which may be
imposed upon a defendant, if he is convicted, to
enter .into your deliberations, or te influence
your verdict in amy way. In the event of a
conviction, the duty of imposing sentence rests
soley with me.

In your @eliberations, you are not to
consider whether you approve or disapprove of the
statutes which the defendants are charged with
violating. The only guestion for yeu to consider
is whether the Government has proved beyond a
reasonable doubt the essential elements of the
erimes as I have explained them.

Wow, let us discuss your deliberations ——
how you should go about reaching your verdict.

When you retire to the jury room, your

first duty will be to elect your foreman or forelady,

who will preside over your deliberations.
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buring your deliberations, you should assu-.
the attitude of judges of the facts rather than :
partisans or advocates.

Some of you have kept notes during the trias
You may take those notes with you to the jury
room for your deliberations. Of course, just
because one jurox may bave written down a note
as to some bit of evidence does not necessarily
mean his notation is correct. We all make
ﬁistakes in note taking, and in your deliberations
you each should weigh carefully your own recollec-I
tions and notez as well as those of your fellow !
jurors. When you consider evidence to be found
in the exhibits, as = precaution against possible
inaccurate note taking, you should check the
éxhibits themselves in order to be satisfied that
they actually show what your notes reflect.

Notes are simply an aid to memory and may
not be given any greater weight or influence in
the determination of this case than the recollec-
tion or impression of other Jurors with respect
to the facts or the conclusions to be drawn from
thé fatts, Any eontroversy between such a

recollection and a juror's notes should, in any
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event, be settle@ by asking to have the Court
Reporter's transcript on the point reed back to yo
for it is the Court record rather than any juro:;;
notes upon which you must base your detertinaticnp
of the facts and ultimately your verdict.

Your duty is to weigh the evidence in the
case, and to.determine the guilt or innocence of
the defendant sclely upon the basis of the evidence
and these instructions.

Each of you, as jurers, is entitled to

i
your own opinien, but each of you should exchange

I
views with your fellow jurors.

That is the very purpose of jury deliherati;:
to discuss and to consider the evidence; to listeni
to the arguments of fellow jorors;

To presnt your individual views;

To consult with one ancther; and

To reach an agreé;ent based solely and

wholly on the evidence, if you can do so without

viclence to your own individual judgment. !

Each of you must decide the case for yoursell

after consideration with your fellow jurors.

But you should not hestitate to change an

opinion which, after discussion with your fellow l
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jurers, apprars to you to be erroneous.

However, if after carefully considering all

-the evidence, and the arguments of your fellow

jurers, you entertein a conscienticus view that
differe from Others, you are not to yield your
judgment simply becavse you are cutnumbered,

Your final vote must reflect your
conscientiocus view as to how the ipsues should be
decided, "

The charges he_re are most serious.

A just determination of this case is

important to the public;

1t is egqually important to these defendants.

Under your oath as jurers, you must decide
this case without fear or !nﬁor, and solely in
accordance with the evidence and the law.

If the Government hag failed to carry its
burden as to a defendant, your sowrn duty is to
acquit;

If it has carried its burden as to a
defendant, you must not £linch fxam your Bworn
duty -~ you must convict.

ghortly after you retire to deliberate, I

will send inte your a copy of the indictment and

}
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If you wish-to have some portion so the
testimony repeated, I will eall you back into the
Courtroom and have it read to you. When the
Court Reporters have ‘vompleted typing up my
instructions to yow, which probably will be withip
an hour- or 5o, I will have a copy of my instructio
sent to you so that it won't be necessary for
you to come out and read it back to you if there
is some portion you wish to hear.

With respect to the part about expert
witnesses, I did not cover that. 1f you want
that, send out a note and I will take care of that
for you.

You must report a wverdict as to each
defendant on all counts of the indictment. You
may find a defendant guilty or not guilty with
the exceptions 1 have qi\lren you. You may find
a defendant guilty or not guilty on any and all
of the counts. A verdict on each count must be
unanimous. I have prepared a form of verdict

which you may find belpful in keeping track

ns

of your verdicts as you reach them. The Marshal
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will give it to you along with the indictment
and the exhibits.

The Marshal will be available outside the
jury room to report when yon have reached your
verdict or to let me know if there are any .
questions which you wish to bave answered.

When you have arrived at your verdict,
ready to repert something, tell the Marshal but
do not disclose what your verdicts are. I will
have the Foreperson announce them orally back
in the Ceourt.

Take a shoxt recess during which counsel
will review the charge with me to make certain
I haven't misspoken or cmitted something.

Don't discusa the case.

i{The jury left the Courtroom.)

{Continued on next page.)

b
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[The jury thercupon returned te the Coeri.
roo ot 11:45 o'clock A.M.)

THE COURT: There are just a covple.cd

things on the cherge, ladies and gentlemen.

You will recall in connection with the events

of the Barcley, I have told you that your ecnsider;
tion of those events should be limited to
ascertaining wvhet was the defendant Myers' stale

of mind back in August.

llovever, counsel have puinécd to me that I
[
also read them to you as overt acts numbers 11 and

12. In view of the limitation that 1 placed wpon
their use in evidence, ¥ will strike overt acts

pumbered 11 and 12 and you should just consider
that thoy are not part of the indictment as overt |

1
acts. And you will recall that I told you that

with respect to the overt acts it is only

necessary that one overt act be established beyond
a reasonable doubt and all the other circumstances

that related to that, that it has to be an overt

act duoring the time that a particular person was
a member. In other words, if your conclusion

is that there was a conspiracy and the membership
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varied from time teo time, in order to find thit
a particular membey ol the conspiracy was guilty
of conspiracy, you would have to find that there
hzd been an overt act committed during the tice

that he was a merber. Assuming that there was

only one overt act and it occuwrred before someonc
jeined or afterx he withdrew, thern he wouldn't

have b2en guilty of conspixacy. If it occurred

while he was « member then he would be. So then
the only effect that has on anything that has
happened here is when you read the indictment just
pretend that overt acts 1) and )2 aren't there.
Evervthing else is the same.
With respect to the expert witness charge
I said I was not going te read it to you. What
I will do is when I have the written charge sent
in to you I will have copies of the transcript
of vhat I said before so that will also be in
front of you and itself will be a refrehesher.
There is one other thing. In talking about

the various erjmes that are charged here I

apparently referred on various occasions to when !
the crime was committed, or the conspiracy began,

or this conspiracy had ended, or something happcne?
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afler the conspiracy ended, You of courso

understond that ie just o manner of speech.

Whether or not &ny crime ie committed is your

deternination. Whether or not there was &

conspiracy is your determination. Every fact in
this case is for your determination. And to the i
extent that I may bhave spoken as if there were 5
crimes, as if there were conspiracies, and so :
forth, that is just o means of talking about or il
getting into a discussion as to the various mttn:i

that we had to cover. And it was not in any way °

to imply that I had made a determination, or

there had been a crime comnitted, or there was a
conspiracy, or that a‘ny of the facts that I had
talked sbout arc actually facts. These are all
matters for your decision and for your decision
only. .
All right. We are mow at the stage that I
spoke to you about almost three weeks ago. We
started with 16 jurors. We are still very fortunate

to have all 16 of you ready to go to work.

Unfortunately, &s I explained at the beginning,

only 12 of you arc going to have that duty and

.privilegd, which means Barnetta SBhefrin, Reginald |
I
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Allen, Patricia Laryforxd and lyman Wattenberg, ;
your services as jurors in this case is at an E
end. i

I told you at the beginning that you nhou.lt.‘.!
not fecl that this in any way ~- that youx
pnr.ticipation in the case is of any less importence
than if you were on the deliberating jury. It is
‘just undexr the rules it is 12 and it is not 16.
Your part of this cese has been just as important
a part as that of any of the other 12 jurors.
1 want to than) you for the near hercic labors
that you have pi.\t_ in here with what I am told
is u rather stiff hand. Yow have put in a lot
.of work. You have been very attentative. I
want to thank you for what you have done. 'You
_hn‘\:e ‘made a significant contribution to the case
bacause your presence here has made it possible
al:.P this point to have the case reassured of going
q-;':to a just conclusion. When the other juroxrs
:__r&.t.ira to deliberste you are excused and relieved
oE‘ all strictures that I have placed upon you.

Now, your oaths sum Up your duties, ladies

and gentlemen, and that is without fear or favor

to anyone you will well and truly try the issuce

82-077 0—81——167 (Pt. 1) BLR
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botweon these parties according te the evidonog
given to you here in Court and acvording to Uhe
laws ef the Unitcd States,

You may noﬁ retixe to the jury room ard
begin your deliberations.

{The following occurred at 11:52 o'clousk
A.M. in opon Court,}

TIE CLERK: Ladies and gentlemen of the
jury, take your pens and pencils with you,

The four alternates, I would like to see
you on the side. You can bring me back your
pads and pencils.

Now, counsel, I will be cut in a minute
to ecollect all of your Exhibits.

{The jury thereupon retired from the
Couriroom at 11:53 e'eclock A.M. to begin their

deliberations.)
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THE COURT: Ladies and gentlemen, I have your
notas,

Take the second one first, Court’s Exhibit
21, vhich says:

*Algo, we Fequested a copy of your imstruction:
of this morning two to three hours ago and still
have not received them. ‘ Recelpt of-them is*'*-
imperitive to further our deliberations.”

I can appraciate your fiustration. The delay
has been due to the fact that the Court reporters
did not get them typed quite as quickly as I had
hoped they would be able to. Thay had them for

perhaps 35 minutes. They Are being proofread.

F
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I had just this minute finished reading them,
There were a couple of changes I had to make, where
a typographical arror could probably crsate soms
problams, which we will corract in longhand for you,
There are & few typlgraphical errors which are
obfimnly seen.

One admonition I should give you with respect
to the instructions: you &hould not single out any
instruction or find a line here and say that solves
the problem. You must consider the instructions as
a whole and apply them in the way that I gqave thenm

How, with respect to Court's Exhibit 20, which

is your note about, first, "may we be provided with

Court st grapher’'s t ipt of the Ellis Cook
testinony.”

I answered that to you, saying:

*I cannot send you the Gﬁiﬁfﬁt.‘“‘ﬁoﬁw«,"'
1 will have any part or all part of it .read- to
you here in the Courtrocm. Please iet me know what
part or parts you wish to hear.®

*Yem! Testimony of August ldth of direct
sxamination of the convarsation between Myers and

Johanson. ™
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How, counsel and I have conferred about this,
and if I understand your request correctly, it is
that you want only the testimony of Ellis Cook on
bis direct examination, what he sald about a conver-
sationbetwesn Congressman Myers and Mr, Johanson.

We find that at page 1151 of the record.

The queation is:

"Then what happensd?®

*A - Congressman Myers came back in with

Mr, Johanson. They introduced me to Cong
Myers and I weiht back to my own office., I was h.
Mr. crid;n's office at that time. A few minutes
later they called me in. Apparently, Congressmen
Myers had left.”

Counsel and 1 are agreed there is nothing
more in the direct tastimony of Mr, Cock that partain
to conversations or dealings in the presence of '
Mr, Cook betwsen Myers and Jolinged:

My quu.tim to you, is that what you wantéd
to haar or do you have reference to scmething else?

THE Pm: Something else?

THE COURT: If you can tell me what it is,
fine, If you want to go back and phrase it for

me precisely in & pots, you can do that, too.
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(Pause)

THE FOREPERSON: Your Honor, the jury has
selected me to be-Zoreman,

The conversation that we reguested iz the cne
with Congresaman Myers and Mr. Johanson in Mr,
Jaohanson's home in Longport prior to the August 22nd
maeting.

THE COURT: Wam that i{n tHe testimony of
Congressman Myers?

THE FOREPERSON: It was also in the testimony
of Congressman Myers: but we belive we have reference
to it in the testimony of Mr. Cock as well, .

THE COURT: I= it Mr. Cook'’s version that you
want to hear?

THE FOREPERSON: Yes.

THE COURT: Not Congressman Myers'?

THE POREPERSON: Yes.

THE COURT: Yes, .l-onn.'lmi’ﬁf'""t':" Congressnan
Mysxrs'?

THE FOREPERSON: Yes, You are correct, WE
want Mr. Cook's and mot Mr. Myer's.

THE COURT: All .r!.ghll:‘. I understand what it
is you wish to hear. Give me a chance to fingd it

with counsel and we will call you back in when we
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can locate it, and I will have the chargs for you
very shortly.

THE POREPERSON: Thank you wry much,
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THE COURT: Ladies and gentlemen, from the
direct testizmony of Mr. Cook, page 1135;

"0 Did you have occasion to discuss this
matter with Mr. Criden and Mr, Johanson again?

“A At a later time. And, I would say, within
& vesk or #o, Mr. Johanson had indicated he had
talked with Congressman Myers and he would be willing
to meat v_l.r.h the Sheik or the SBhelk's reprseentatives
I don't remember which ona it was.

"Q And did Mr, Johanson say anything else?

"A At that point, no, sir."

That’s all we can find that fits into the

I don't mean to say you can't hear anything

else, You oan have the whole thing read back to

you, the uhnl.'n transeript, I supp if ary: but
I have tried to answer the qniestion that you have asked.
Row, you may have to ask a different guestion
Af you are looking for scoething else, That's
all for the moment.
I will have the 't:nnle:!.pt and the business on
the charge sant into you in 2 minute. You may

resume your dellberations.
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THE COURT: Ladies and gentlemen, I have
your note. It indicates that you have reached
a verdict.

Would you take the verdict, please?

THE CLERK: Yes, your Honor.

Madam Porelady,wuld you please rise?

Madam Forelady, ladies and gentleman of
the jury, have you agraed upen a verdict?

JUROR NUMBER(NE: Yes, we have.

THE CLERK: I refer to the form of 'verdict.

How do you find the defendant Myers on
Count One?

JUROR NUMBER ONE: Guilty.

THE CLERK: How d you find the defendant
Errichetti on Count One?

JUROR HUMBER ONE: Guilty.
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THE CLERK: How do you find the defendant
Johanson on Count One?

JUROR RUMBER ONE: Guilty.

THE CLERK: How down find the defendant
Criden on Count One?

JUROR NUMBER ONE: Guilty.

THE CLERK: How do you find the defendant
Myers on Count Two?

{(Bribery)

JUROR NUMBCR ONE: Guilty.

THE CLERK:  How do you find the defendant
Errichetti on Gunt Two?

{Bribary.)

JURCR HUMBER OME: Guilty.

THE CLEEK: BHow do you find the Defendant
Johanson on Count Two?

{Bribery.}

JUROR NUMBER ONE: Guilty.

THE CLERK: How do you find the Defendant
Criden on Count Two?

{Bribery)

JUROR NUMBER ONE: Guilty.

THE CLERK: How do you find the Defendant

Myars on Count Three?
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JUROR NUMBER ONE: Guilty.

THE CLERK: How do you find the defendant
Erxrichetti on Count Three?

JUROR NUMBER ONE: Guilty.

THE CLERK: Howd you find the Defendant
Johanson on Count Three?

JURCR NUMBER ONE: Guilty.

THE CLERK: How do you find the Defendant
€riden on Count Three?

JUROR WUMBER ONE: Guilty.

THE CLERK: The Court having received your
verdict you fie jury say you find the defendants
Myers, Errichetti, Johanson and Criden guilty on
counts one, two o bribery and count three, sc sy
you all?

JURORS: We do.

THE CLERK: Please be seatad. Thank you.

THE COURT: Ladies and gentlemen, that
concludes not only three long weeks of work but
your obligations in emoﬂt..im with this trial,

Doas someone wish to have the jury polled?

MR. DUFF¥: Yes.

MR, BROWN: Yes.

THE COURT: Wll the jury.




n

12
n
"

iH
%
v
®

1]

M4

4133

THE CLERK: Juror number one, is that
your werdiect?

‘Btarting o this side, Juror Number Cne,
is that your verdict?

JUROR NUMEER ONE: Yes.

THE CLERK: Juror number two, is that your
wverdict?

JUROR NUMBER TWO: Yas.

THE CLERK; Juror pumber threa, is that
your verdict?

JUROR NUMBER THREE: Yes.

TEE CLERK: Juror number four, is that
yur verdict?’

JUROR HUMBER FOUR: Yes.

THE CLERK: Juror number five, is that
your verdict?

JURCR NUMBER FIVE: Yes.

THE CLERK: Juror numbar six, is that your
vardict?

JUROR NUMBER SIX: Yes.

THE CLEFK: Juror numbar seven, is that
yur verdict?

JUROR NUMBER SEVEN: Yes.

THE CLERK: Juror number elght, is that
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JUROR NUMBER EIGHT: Yes.

THE CLERK:

your verdiet?

Juror number nine, is that

JUROR NUMBER NINE: Yas.

THE CLERK:

vardict?

Juror number tan, ie that your

JURCR NUMBER TEN: Yes.

THE GLERK:

your verdict?

Juror number elsven, is that

JUROR NUMBER ELEVEN;: Yes.

THE CLERK:

your verdict?

And juror number twelve, is that

JUROR NUMBER WELVE: Yes.

THE CLERK:

Thank you.

-




