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97tE CoNarEss }| HOUSE OF REPRESENTATIVES RepPorT
1st Session No. 97-110

IN THE MATTER OF REPRESENTATIVE
RAYMOND F. LEDERER

May 20, 1981.—Referred to the House Calendar and ordered to be printed

Mr. Stokes, from the Committee on Standards of Official Conduct,
submitted the following

REPORT
together with
DISSENTING VIEWS

_The House Committee on Standards of Official Conduct submits
this Report to the House of Representatives in order to summarize
the proceedings in the Committee’s investigation of Representative
Raymond F. Lederer and in explanation of its recommendation to
the House of Representatives pursuant to Article I, Section 5, Clause
2 of the United States Constitution, Section 3 of House Resolution 67,
and Rule 14 of the Committee’s Rules, that Representative Lederer
be expelled from the House.

A. ProcepURAL HISTORY

On February 2, 1980, reports were widely circulated in the media
to the effect that a number of named Congressmen allegedly were in-
volved in a so-called “ABSCAM?” investigation being conducted by
the Department of Justice. Mr. Lederer was one of those so named.
On March 4, 1981, the House of Representatives overwhelmingly
passed House Resolution 67,! which “authorized and directed” the
Committee “to conduct a full and complete inquiry and investigation
of alleged improper conduct which has been the subject of recent in-
vestigations (commonly referred to as ABSCAM) by the Depart-
ment of Justice * * *” and to “report to the House of Representatives
1ts recommendations as to such disciplinary action, if any, that the

1The 96th Congress passed House Resolution 608 on March 27, 1880, This resolution was
fdentical to House Resolution 67 and “authorized and directed’ the initial inquiries and in-
vestigation of alleged improper conduct by members of the House of Representatives arising
out of ABSCAM.
(1)
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committee deems appropriate by the House of Representatives * * *»
(Lederer Exhibit A).2

On May 28, 1980, Messrs. Lederer, Angelo J. Errichetti, Louis C,
Johanson and Howard L. Criden were indicted by a Federal Grand
Jury in the Eastern District of New York in a four-count indictment
charging violations of Title 18 of the United States Code. The firsi,
count of the indictment charged that from on or about July 26, 1979,
until on or about November 1, 1979, Messrs. Lederer, Errichetti, Johan-
son and Criden engaged in a conspiracy in violation of Section 371,
The second count of the indictment charged that Mr. Lederer, aided
and abetted by Messrs. Errichetti, Johanson and Criden, committed
the crime of bribery in violation of Section 201(c). The third count
of the indictment charged that Mr. Lederer, aided and abetted by
Messrs. Errichetti, Johanson and Criden, committed the crime of ac-
cepting an unlawful gratuity in violation of Section 201(g). The
fourth count of the indictment charged Messrs. Lederer, Errichetti,
Johanson and Criden with traveling in interstate commerce for the
purpose of carrying on an illegal activity—namely, bribery—in viola-
gog of the Travel Act, Section 1952 of Title 18 of the United States

ode.

The charges against Messrs. Errichetti, Johanson and Criden were
severed from those against Mr. Lederer by the District Court so that
the Representative was the sole defendant tried before the jury. On
January 9, 1981, after a five-day trial, Mr. Lederer was found guilty
by a jury on all four counts charged in the indictment.

In a March 3, 1981, letter to the Honorable Louis Stokes, Chair-
man of the Committee on Standards of Official Conduct, James J.
Binns, Esq., counsel for Mr. Lederer, informed the Committee that
the District Judge who presided over Mr. Lederer’s trial had completed
the testimonial phase of a post-trial due process hearing. Mr. Binns
proposed that the Committee refrain from acting until the District
Judge had rendered his decision on the defendant’s post-trial motions
seeking to overturn Mr. Lederer’s conviction. Mr. Lederer’s counsel
stated In the letter that the Congressman would resign if the District
Court rejected his arguments and would request a hearing before the
Committee if the District Court ruled in his favor and overturned his
conviction (Lederer Exhibit B). Special Counsel opposed Mr. Binns’
requests.

The Committee met in Executive Session on March 11, 1981, and,
after deciding to treat Mr. Binns’ letter as a formal motion to defer
the preliminary inquiry, voted. 9-0, to deny the motion. On that same
date, pursuant to House Resolution 67 and Rules 11(a) and 14 of the
Committee’s Rules, the Committee voted, 9-0, to initiate a preliminary
inquiry into the Lederer matter (Lederer Exhibits C and D). Mr.
Lederer and his counsel were immediately notified of the Committee’s
action and were afforded an opportunity to present written or oral
statements to the Committee (Lederer Exhibit D).

On March 11, 1981, and March 12, 1981, Special Counsel exchanged
correspondence and spoke with counsel for Mr. Lederer in order to

2 Exhibits introduced at the Committee hearings in this matter are appended as exhibits
to the Report of Special Counsel Upon Completion of Preliminary Inquiry, submitted
March 17, 1981, and are cited throughout as “Lederer Exhibit —"
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stipulate to the authenticity of certain materials from the criminal
trial record and to reach agreement as to the appropriate portions of
that record to be presented to the Committee (Lederer Exhibits E, F
and G). Ultimately, both counsel agreed by stipulation to include in
the record essentially all trial testimony, exhibits and non-testimonial
portions of the transcript (Lederer Exhibit G). In addition, while
Special Counsel felt that other non-testimonial portions of the trial
transcript ge.g., bench conferences and certain legal arguments) were
irrelevant for the Committee’s purposes, he agreed not to object to
including such materials in the Committee record if Mr. Lederer
wished to offer them. On March 16, 1981, the agreed-upon portions of
the written record were distributed to the offices of Commaittee mem-
bers, and on March 17, 1981, the stipulated audiotape and videotape
exhibits were made available for listening and viewing at the Com-
mittee offices beginning on the same day.

The Committee met in Executive Session on March 17, 1981, and
heard arguments from counsel for Mr. Lederer and Special Counsel
concerning a renewed motion by Mr. Lederer seeking to defer the pre-
liminary inquiry until the District Court had delivered its decision on
the post-trial motions. Counsel for Mr. Lederer argued (1) that Mr.
Lederer’s conviction was not yet final since he had not been sentenced ;
(2) that the trial was not completed since the trial judge had yet to
rule upon post-trial motions to dismiss the indictment based on alleged
due process violations; and (3) that deferral of the preliminary
inquiry might save the Committee the expense of further proceedings
because Mr. Lederer would resign if the District Court decided against
him. Special Counsel argued that the pre-sentence status of Mr.
Lederer’s criminal case and the pending post-trial decision of the Dis-
trict Court were irrelevant to the Committee’s task, which was to
examine Mr. Lederer’s conduct leading to the indictment and trial
and to determine, based upon the Committee’s own review of the
record, whether Mr. Lederer had violated one or more House Rules
%Il_ild, if so, what sanction the Committee should recommend to the

ouse,

After hearing arguments from both counsel, the Committee voted,
7-1, to proceed immediately with the preliminary inquiry and to permit
Mr. Lederer to file with the Committee the transcript of the due
process hearing conducted before the District Court between Jan-
uary 12, 1981, and February 10, 1981 (which is available as a Com-
mittee print), as well as the motion to dismiss the indictment based
on alleged due process violations and supporting memoranda filed by
counsel for Mr. Lederer before the District Court. (See Appendix.)
Mr. Lederer himself did not present an oral or written statement to
the Committee.

At the same hearing on March 17, 1981, Special Counsel presented
to the Committee and to Mr. Lederer and his counsel the “Report of
Special Counsel Upon Completion of Preliminary Inquiry” and de-
livered an oral summation of the evidence to the Committee. Upon
completion of this presentation, counsel for Mr. Lederer was provided
zntogportunity to respond but chose to defer his response to a later

ate.

3 A transcript of the March 17, 1981, hearing appears in the appendix.
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The Committee met again in Executive Session on April 2, 1981,
After hearing argument from Special Counsel and counsel for Mr.
Lederer concerning certain aspects of Mr. Lederer’s motion to dismiss
the indictment and concerning the finality of Mr. Lederer’s conviction
in the District Court, the Committee voted, 11-1, that Mr. Lederer
had committed offenses over which the Committee had jurisdiction,
and that the Committee should “proceed promptly to hold a disci-
plinary hearing for the sole purpose of determining what sanction to
recommend that the House of Representatives impose on Representa-
tive Lederer for these offenses * * *” (Lederer Exhibit H). Mr.
Lederer and his counse! were immediately notified of the Committee’s
action and were afforded an opportunity to submit a list of proposed
witnesses and written evidence (Lederer Exhibit I).*

The Committee’s April 2, 1981, Resolution read:

Pursuant to Rule 14 of the Committee’s Rules, the Com-
mittee, having reviewed the evidence relating to the conviec-
tion of Representative Raymond F. Lederer in the United
States District Court for the Eastern District of New York
for the offenses of violating Sections 371, 201(¢), 201(g) and
1952 of Title 18 of the United States Code; and upon con-
sideration of the Report of Special Counsel Upon Completion
of Preliminary Inquiry filed on March 17, 1981, in the above-
captioned matter, and of all relevant evidence, including the
exhibits and record herein, now determines that such offenses
were committed and constitute violations over which the
Committee is given jurisdiction under Clause 4(e) of Rule
X of The Rules of the House of Representatives, including
House Rule XTLIII, Clauses 1-3, and it is hereby:

Resolved, That the Committee shall proceed promptly to
hold a disciplinary hearing for the sole purpose of determin-
ing what sanction to recommend that the House of Repre-
;entatives impose on Representative Lederer for these of-

enses ;

And Be It Further Resolved, That Representative Lederer
and his counsel shall be promptly advised of this action and
informed of the Member’s rights pursuant to the Rules of this
Committee. [ Lederer Exhibit H].

Pursuant to that Resolution, the Chairman set a sanctions hearing
for April 9, 1981, and Special Counsel so informed Mr. Lederer
through his counsel and notified him of his rights (Lederer Exhibit
I). ‘
On April 9, 1981, the Committee held its sanctions hearing in this
matter. Neither counsel for Mr. Lederer nor Special Counsel pre-
sented any substantive evidence, and Representative Lederer did not
present a written or oral statement to the Committee, although afforded
that opportunity. The hearing was largely confined to the arguments
of counsel.’ The Committee next met at the call of the Chairman on
April 28, 1981, and voted, 10-2, to recommend that Representative
Lederer be expelled from the House of Representatives.

¢ A transcript of the April 2, 1981, hearing appears in the appendix.
5 A transcript of the April 9, 1981 hearing appears in the appendix.
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B. Tae ComMmrrTee’s CoNCLUSIONS

The extensive evidence admitted at the Lederer trial is summarized
in the Report of Special Counsel Upon Completion of Preliminary
Inquiry, which was received by the Committee and which appears in
the appendix. Substantial testimony against Mr. Lederer was given
at his eriminal trial by a number of witnesses, including agents of
the Federal Bureau of Investigation and an informer. A videotape
and numerous audiotapes were presented at trial. The trial court
charged the jury that, in order to convict, it must find beyond a rea-
sonable doubt that Mr. Lederer received money at the time he was a
public official in return for being influenced in his performance of an
official act and that he acted with specific intent in a knowing, willful
and corrupt manner. Mr. Lederer was found guilty of acts which
constitute extremely grave violations of House Rules and, indeed,
of the public trust, and this Committee independently concurs with
those findings.

1. FACTUAL FINDINGS ¢

In mid-1978. Melvin Weinberg, an FBI informant, began working
on the so-called ABSCAM operation. ABSCAM was a code name de-
rived from that of a fictitious company named Abdul Enterprises, Ltd.
This company, operated by the FBI, ostensibly was in the business of
investing money and purportedly was owned by two sheiks who were,
in fact, fictitious. Anthony Amoroso was an FBI agent who worked in
an undercover capacity with Weinberg and used the alias “Tony
DeVito.” Amoroso held himself out as the President of Abdul Enter-
prises, while Weinberg pretended to be a consultant or financial ad-
visor to the company. The initial focus of the ABSCAM operation in
early 1979 was upon gambling casinos in Atlantic City, New Jersey,
but in July of 1979 the focus shifted to political corruption.

On July 26, 1979, Amoroso (posing as DeVito), Weinberg and
several undercover FBI agents met on a yacht in Fort Lauderdale,
Florida, with Angelo Errichetti (then mayor of Camden, New Jer-
sey), Louis Johanson and Howard Criden (law partners in Philadel-
phia), and a businessman associated with Johanson and Criden. At
the meeting, Criden, Johanson, Errichetti and the businessman pre-
sented a legitimate proposal to DeVito and Weinberg, purportedly
representing the Arab sheiks, for funding a casino in Atlantic City.
During the latter part of the meeting, DeVito related the sheiks’ con-
cern over what had happened to former President Somoza of Nica-
ragua. He recounted news reports which indicated that the United
States was considering returning Somoza to his native counrty, and
said this concerned the sheiks because they anticipated the potential
need to come to the United States at some future time to live here as a
result of political turmoil in their own country.

Errichetti responded to this expression of concern by stating that
there would be no problem since he had connections with the right
political figures and that he “could handle it.” Errichetti indicated
that the Arabs had enough money to take care of all expenses, and

® Citations to the record supporting all of the factual findings set forth in this section are
i contained in the Report of Special Counsel Upon Completion of Preliminary Inquiry.
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DeVito directed him to proceed and see what he could do “along those
lines.” According to Weinberg, Errichetti told him that he had “con-
gressmen to bring in that were willing to take bribes,” and Weinberg
encouraged him.

A fter the July 26, 1979, meeting in Florida, Criden told another of
his law partners, Ellis Cook, that Errichetti had, in turn, told Criden
that if Criden’s law firm “knew any politicians there was money to be
made in introducing the politicians to the sheiks.” It was understood
that the politicians also would receive money in order to be “beholden”
to the sheiks. In one of these conversations, Criden brought up the
names of Congressmen Raymond F. Lederer and Michael J. Myers.
He reminded his partner Johanson, who was also a Philadelphia City
Councilman, that he knew them and asked Johanson, “Why don’t you
see if they will meet with the * * * sheik * * *.” Johanson said he would
talk to the two Congressmen.

On July 29, 1979, three days after the meeting on the yacht in Fort
Lauderdale, Weinberg in Florida called Errichetti in New Jersey and
recorded the telephone conversation. During that discussion, Erri-
chetti suggested that Congressman Lederer was a possibility but that
he would have to meet with Mr. Lederer personally. On the next day,
July 30, 1979, Weinberg again telephoned Errichetti and recorded the
conversation. Although Mr. Lederer’s name was not specifically men-
tioned, the conversation apparently concerned “the same subject” as
the prior conversation. Errichetti asked when he should “schedule
those people that we talked about,” and Weinberg said he needed a
week’s time in order to raise the cash. They did agree that the meeting
should take place in New York.

On the following day, July 31, 1979, Weinberg again called Erri-
chetti and recorded the call. Errichetti told him that he was getting
“those guys lined up,” and Weinberg replied that everything was
ready. After a mention of “the two from Pennsylvania,” Weinberg
and Errichetti talked about “What price we using.” Errichetti ini-
tially indicated “one”—meaning $100,000—but there was an agree-
ment that this price should be cut to “50”—meaning $50,000. Errichett1
said: “* * * J thought I was explaining to them what the deal was.
How it was gonna %e done. And they said fine.” Weinberg took this
latter statement to mean that Errichetti was explaining to the Con-
gressmen what “they have to do for us, for the money.” An hour later,
Weinberg called Errichetti back and, in a recorded conversation. asked
Errichetti to obtain for him the names of “these Congressmen.” _

Five days later, on August 5, 1979, DeVito, Weinberg and Errichettl
met in the Northwest Airlines lounge of the John F. Kennedy Inter-
national Airport. During the ensuing audio-recorded conversation,
Errichetti referred to Congressman Myers and then added: “Con-
gressman Lederer, he’s from Philadelphia also.” DeVito asked:
“Leder ¢”, and Errichetti replied “Lederer * * * )

On the next day, August 6, 1979, DeVito and Weinberg again met
with Errichetti, this time in the Hyatt House Hotel in Cherry Hill,
New Jersey. During the audiotaped meeting, Weinberg after refer-
ring to the fact that the money had been arranged for Congressman
Myers the next week, went on to say, “* * * and then on the r?st
we’ll go one right after another.” Errichetti rejoined: “They’re
there.”
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The following day, August 7, 1979, DeVito and Weinberg met in
the same hotel with Errichetti and Criden in a meeting that was
gudiotaped. After a discussion of other Congressmen, Criden said:
“And you know there’s a third guy.” Errichetti added: “Led-
erer. ¥ * ¥, Lederer from Pennsylvania.” Later in the conversation,
Criden stated: “Besides another guy by the name of Lederer, Con-
gressman from Philadelphia, and the guy you know, first mentioned.”
Weinberg replied : “That will be in touch er, er if not next week, week
after next we’ll move on that—that’s that’s the easiest part. That
that’s no problem, that can be handled. We give you the O.K. on
that now, i1t’s no problem with that. * * *” '

On the following day, August 8, 1979, DeVito and Weinberg again
met with Errichetti in the same hotel. During the meeting, which
was audio-recorded, after a discussion of Congressman Myers, Wein-
berg asker, “Alright, then who would be the next one after him,”
and Errichetti replied, “I guess it would be Lederer.” Weinberg asked,
“Lederer?”, and Errichetti replied, “Congressman Lederer,
OK., * * *?

Almost a month later, in early September 1979, after DeVito had
met with Congressman Myers on August 22, 1979, Errichetti and
Weinberg conversed in a telephone call which was recorded. Dur-
ing that conversation, Weinberg asked Errichetti, “* * * did you
find out who the next one is?”, to which Errichetti replied, “Yes.
¥ * * Congressman Lederer, as I told you before. * * * He’s all
set. * * * The only problem he’s got is he said he has to make it
early because he has to be in Washington for an important vote in
the afternoon.” Errichetti then suggested that the meeting between
Lederer and DeVito occur on the morning of Tuesday, September 11,
and Weinberg agreed.

A few days later, on September 6, 1979, Errichetti and Weinberg
again spoke 1n a telephone conversation which was recorded. Errichetti
confirmed that everything was set for Tuesday, September 11, with
“the candidate.” According to Weinberg, “the candidate” referred
to in this conversation was Congressman Lederer.

Three days later, on September 9, 1979, another audio-recorded con-
versation occurred between Errichetti and Weinberg. Errichetti, refer-
ring to “Number Two,” “the candidate,” and “Congressman,” told
Weinberg that he would “pick him up” at LaGuardia and meet Wein-
berg “at the Hilton.” They agreed to schedule the meeting for 5 :30 p.m.

Sometime after the August 22 meeting with Congressman Myers
but before the September 11 meeting with Congressman Lederer,
Johanson told Cook, his law partner, in the presence of Criden, another
law partner, that he, Johanson, had spoken with Lederer and had set
up a meeting with the sheik’s representatives. According to Cook, Jo-
hanson had told Lederer that the Johanson-Criden-Cook law firm
could make a fee for introducing Lederer to the sheik’s representatives
and that Lederer would receive $50,000 for going to the meeting. Led-
erer reportedly responded that “he would be glad to do it for Lou
[Johanson] and all he wanted was a $5.000 contribution for the spring
primary.” Johanson indicated that he had told Lederer that the Con-
gressman would recelve the money at the meeting, and that, just prior
to the meeting, Lederer would meet with Errichetti. Cook was also told
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that Errichetti either would prepare, or had prepared, Lederer to
speak with the sheik’s representatives “about immigration matters,
finance in the district * * *”” but it is not clear whether Cook was told
this before or after the September 11 meeting.

Criden also told Cook that Lederer would be flying from Washing-
ton for the September 11 meeting, and that Criden and Johanson would
pick up Lederer at L.aGuardia Airport and drive him to meet Er-
richetti who, in turn, would take him to meet the sheik’s representa-
tives. However, Criden and Johanson would not themselves attend the
meeting.

On Tuesday, September 11, 1979, at 5:18 p.m., Congressman Lederer
met in Room 717—?18 of the Hilton Inn at John F. Kennedy Interna-
tional Airport in Queens, New York, with Errichetti, DeVito, Wein-
berg, “Ernie Poulos,” an undercover FBI agent whose real name was
Ernest Haridopolos, and another agent. The meeting was videotaped.
Just prior to the meeting, at the beginning of the videotape, DeVito
identified $50,000 and placed it in a brown paper bag and put the bag
into a briefcase. Shortly thereafter, Errichetti and Lederer arrived,
and Errichetti introduced the Congressman to DeVito. Poulos left the
room after the introductions and joined another special agent in the
bar downstairs. Sitting nearby, at the entrance to the lounge area, were
Criden, Johanson, and Errichetti’s nephew, who had driven Errichetti
to the hotel the previous night.

Meanwhile, at the meeting upstairs, Lederer acknowledged that Er-
richetti had told him “some things” in which DeVito was interested,
and that he (Iederer) was very interested in the port of Philadelphia.
Tederer then went on to explain that he was a member of the Housee
Ways and Means Commitee, that he was on the Subcommittee on
Trade, and that he was the ranking member of the “Miscellaneous
Subcommittee which is race tracks, casinos, Vegas interests, anything
else that falls under the cover of Ways and Means.”

Weinberg and DeVito explained to Lederer that the sheiks were
concerned about what had happened to President Somoza and the
Shah of Iran and what might happen to them if the government in
their country was overthrown. Thev explained that the sheiks wanted
a sponsor on whom they could count for help in the event that they had
to get out of their country. The sheiks wanted to be sure that they
would not be sent back to their country as was President Somoza:’

DeVrro. Well, this is what. this is why we’re here to insure
that * * * yh. T understand that you can introduce legislation.
Leperer. Right, a bill. Private bill. Sure.

% * x % *

Mr. Lederer indicated that he wanted to meet the sheik, and Wein-
berg told him that would be no problem. Errichetti said he would have
the shiek attend a cocktail party at which Mr. Lederer would be pres-
ent. The conversation then moved to a discussion of specific measures
which Mr. Lederer conld undertake for the shiek. and the following
colloquy occurred:

LEeperEr. See, you want to protect him too, you know. Why
all at once does a Philadelphia Congressman want to help
somebody to * * *

7 Wmphases have been added throughout the entire following sectlons quoted from the
transeript.
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DeViro. Well, that’s what we came up with.

Lieperer. That’s doing your homework.

DeViro. Alright. What we came up with, okay, our posi-
tion in this thing is we want to get him into the position where
yow’re going to stand up for him , okay, if need be, the legisla-
tion to get him into the country, okay ? T understand possibly
we can work something out through contacts with the State
Department and whatnot to bring him into to start with.
Then introduce the legislation or T understand that you can
introduce the legislation, you know, prior to him being
brought, not prior to him coming from over there, but him
all of a sudden appearing here, maybe on a visa of some
sort.

LEepErer. See that’s gonna be experience here, that’s why
I’'m talking about doing vour homework. Just get him here.

DeVrTo. Okay, well, what we came up with was the fact
that, through the Mayor’s ingenuity is that if we can show
that he’s involved in some tvpe of enterprise here and he’s
putting dollars into the country, this would sort of help you.
In other words * * *

Leperer. It helps him. That’s what’s more important.

DEeViro. Well. it helps him but it gives you something . . .
to protect yourself. In other words, if you're going to stand
up, somebody may say, W ell, why 1s this guy standmrr up for
him? Well now you’ve got. If we do that and we invest
some money in Phlladelph)a and in that area, what that does
1s that it not only protects us. okay.

Erricuerrr. It protects you.

DeViro. It protects vou.

LLEDERER. Sure.

* * * * *

DxeVrro. And that’s what it does. It will, you know, protect
you from, you know, from sort of cstnndmfr out and saying
why the hell is this guv so interested in helplng these people.

LepErer. You see I have a track record already on private
bills. T’ve introduced a couple. I'm working on one right out.
of New York City now. Somebody I met down in Wildwood
went back to Czechoslovakia. T got Charley Vanik working
on it. So I have a track record. But it’s so much nicer if, you
know, if a guy's got a legitimate interest in the port of
Phlladelphla

DzeVrro. That helps vou.

Lrperer. Oh certainly. Helps him. It he] Ps, he]ps my argu-
ment to get him in here. You know, * * * this guy’s like one
of us. He’s one of the family. He's frot our neople working.
He took a chance on us. Let's take a chance. T'll eet all Phila-
delphia Congressmen on, then I'll cet Pennq_v]v‘lma, Con-
gressmen, you know, to support the bill.

WeIneere. That’s no problem for him to do. We can take
care of that. But the main thing is he wants sure that he’s
buving friendship.

T.epERER. Sure. Let me ask vou this. How many members
of his family do vou want to bringin?
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WeINBBERG. We don’t know. We're only talking about him
and the other one. That comes down the line later on.

DEVrro. Right now, what we’re concerned of, concerned
with, is the two, the two sheiks, okay ? And if this thing you
know if this thing works right, there could a lot of money
n this thing, as I told Angelo before, in that we may wind up
with, the way those guys talk, they may want to spread it
around that, you know, this can be done, therefore, these other
guys may come forward to get themselves the same type of in-
surance and, hey, they’re looking to pay.

Leperer. I’'m not worried about that. He’s my friend. He
wants to help this guy, that’s where I’m at, you know. If
you want to do it down the road and it helps somebody I’ll
do it. First get a track record with me.

%* * * * *

DeVito told Mr. Lederer that the Sheik was hedging his bets and
that he might never have to leave his country:

DEeVrro. He may never have to leave there.

WeINBERG. He wants to * * *

LiepErer. Hopefully he won’t. That’s the best of all worlds.

DEVrro. Exactly.

WEINBERG. He wants to sleep good at night.

LEDpERER. A little insurance.

DEVrro. That’s all he’s doing. He’s, you know * * *

Leperer. I understand.

DEVirro. It’s like at the table. he’s got blackjack and he
wants to insure the bet and * * *

Leperer. But Tony, I know I’m stopping you. If he wants
to buy insurance you have to sit down and do the policy.
Part of the policy is he gets to know me. Hopefully my main
thing is the port of Philadelphia, he’ll have some interests
there. We’ve got Levino Shipping, you know. Imagine if you
tried to send Levino back to Greece. The * * * city of Phila-
delphia would go off the wall.

WeinBERG. I think what most of these Arabs are scared
of is Carter and this * * * human rights * * *, That’s what
they’re all scared of, that he comes out with his human
rights, Somoza the thing and Shah.

LepeErer. See I don’t know nothing about his country to
give you that and I can’t talk for Carter. I just can’t give
you that. No, I can give you me though and P’ll work * * *

WeinBere. That’s what we want.

DEeVrro. That’s what we’re here for.

Leperer. You got that when I, Mario got * * *

WeinBere. That’s what we want, you’ve got to say that
you’re with him that’s what we’re sayin.

Leoerer. If I’'m going to be the captain of a football team,
I’m gonna have to, you know, call some plays.

* * x * *
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DeVito then told Lederer that Errichetti had suggested that the
Sheik should invest some money—to put money in the right peo-
ple’s hands” in order “to insure things”—and that Errichetti had
suggested that Lederer would help him.

DeVrro. If he leaves there with all the money there, hey,
let’s face it, nobody’s going to want to help him, so what he’s
doing is he’s investing his money around the world, both of
them are, and Angelo’s suggestion was somethmg that we
were looking for and saying, hey, I’ve got this guy, meaning
you, who will do it for him, okay, but what the key is, 1s, if
we can invest money in Phlladelphla in the Congressman’s
area where it gives him a lot of protection on his own posi-
tion to say, “This is why I’m standing up for the guy, not
only, you know not because * * *”

Leperer. Well that helps, that helps.

DeVrro. Well it helps an awful lot, I mean * * *

Leperer. Yeah. But the thing is, you know, like so much
with this guy. If he’s got that kind of money and I think
if certain things are happening in Philly, he’ll make bucks,

ou know he don’t just put 1t there he might have enough,
ut the name of the game is to make more of it I think.

WEINBERG. Well we’re moving down near there now, we’re
going to take an apartment down there to work out of.

Leperer. But you know and I, this might not be things
you want to hear, but do you guys, businessmen, did you
know to make sure that the guy * * *

DeVrro. Oh yeah.

_ bVVEINBERG. That’s our job. Well that’s my job and Tony’s
job.

DEeViro. That’s what we’re getting paid for.

Leperer. Alright then we’re not boy scouts.

DeViro. No.

LEepERER. OKk.

* * * %* *

Lederer then pledged his support for the sheik:

Leperer. Well, I like the idea that if you have the political
climate, you have a man who’s got a lot of bucks I guess,
who can conceive to become an American citizen. You know
because the political climate says, Gees, the Arabs are buying
the farms, the Arabs are buying this, and they’ll take it all
back, they’re not here, the guy gonna leave the paper here.
He’s going to stay here to enjoy it.

WeIneerg. That’s the whole idea. They realize the end is
coming soon. They want to keep their money in this country.

DeViro. That’s why he’s willing to pay for, you know,
for what he gets. He, you know, he figures with people like
you on his side, okay, introduce legislatlon, from there stand
up for him, you know, in case it comes to * * * you know
’m trying to envision like the worst situation, you know.



12

Leperer. I want you to give me the worst, I’ll tell you
how far I can get.

DeVrro. Well, that’s what I’'m saying. Like it’s, it’s not
like & Somoza, okay, where this guy has been involved in,
they’re saying atrocities and different things like that. I
mean this 1s what you see in the mewspapers, before the
public.

ErriceETTI. He’s a clean businessman.

DeViro. This guy is not like that but what he wants us
to do 1s to insure that, you know, if like these Arab stu-
dents that revolt because they don’t like what’s going on.
What he wants to do is to insure that you’re going to stand

up for him.
Leperer. He'’s got it.
%k * * % ¥

LEepErer. Bring him in on a visa right, sooner or later he’s
gonna invest, gonna have through whoever his accountants,
and his underlings, business people doing things. If he
can’t go through the regular naturalization, right, when the.
time comes, then I’ll introduce a private bill to keep him in
the country. Well it’ll take time, it’s not gonna happen over-
night, there’s a law on that. We’ll get him to be a naturalized
citizen. Now with that his family will come in, his immediate
family, but I’m a little scared he wants his cousins, nieces.

WeINBERG. No, no. He wants that, that’s extra.

Leperer. I don’t know if I can do that, I don’t know if I can
do that.

ErricaETTI. Him he can do.

LepeErer. Him we can do, we’ll get his wife * * *

* * % * *

Lederer then described the mechanics of admitting the sheik and
sald he would “introduce a private bill” and ensure the bill’s passage
through the Judiciary Committee. He then reaffirmed his support for
the sheik :

Leperer. I don’t want to * * * bargain with you but it’s
very important to me that Philadelphia’s gonna, I don’t care
if he goes into scrap metal or what but I want him to do some-
thing in my city.

WeinBere. Well once we can go back and tell him that
you’re on his side.

Leperer. No. You got that when I walked in the door.

ErriceeTTI. That’s all.

* * * * %*

After telling DeVito the importance of the sheik’s investing 1n
Philadelphia or wherever he decided to put his money from the stand-
point of having a Congressman support him, and cautioning DeVito
that he would not necessarily help others who wanted to gain admis-
sion to the United States, Lederer emphasized his support for the two
sheiks who currently were under consideration :
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DeVrro. Maybe by that timé, listen to me. Maybe by that
time you know somebody else in another state that we
can ¥ ¥ k

LrpEreR. Right.

DEeVrro. In other words we can do.

LEepERER. And maybe I don’t, thougirh, Tony.

WEINBERG. We're only interested * * *

DEeVrro. I'm not asking * * * You’ve gotta commit your-
self in that respect too.

WEeINBERG. We only got two that we worried about.

LEepErer. I’'m telling you I’'m going to the wall for these two
guys for this man.

DeVrro. ’'m only asking you to commit yourself is what
I’'m saying.

LEDERER. Yeah.

DeVrro. To me, I’m just throwing this out, as far as, if this
comes about, which may never come about, maybe they’ll be
somebody, a Representative from another state that we can do
a similar thing, you know, and have one of these other guys
invest money there and have those people come forward.

LEebERER. Okay, I understand that. '

WEINBERG. But right now we’re just worried about these
two, they’re the ones we work for.

DeVrro. We're just worried about these two.

Leperer. What kind of shape are they in now about
coming ¢

WEINBERG. No problem.

DeVrro. There’s no problem. Absolutely no problem.

WEeINBERG. No problem whatsoever. But they know that
theend * * *

LepEreR. Because I’m giving a commitment you know and
I want to know a timetable.

WEeinNBERG. No, no * * * js the end. We don’t know. The
end may come five years, ten years, it may never come. But
they are scared.

Leperer. I’'m prepared if it’s this next week. That’s what
I am saying.

%* * * * *

DeVrro. Tl tell you what. You just said it. We depend
on Angeloto * * *

ErricHETTI. T0 bring the right people.

DzeVrro. To bring the right people to us, okay.

ErricrETTI. Period.

Leperer. I don’t think what you’re asking is impossible be-
cause if it was I’d walk through the door. It’s a big ballgame,
glright. I don’t think you’re Boy Scouts. I'm not a Boy

cout.

DEeVrro. No, I know we’re not Boy Scouts, we're talking
money investing.

Lrperer. But I don’t wanta go down the road, you
know * * *

78-828 0 81 - 2
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DeVrro. Yeah.

Leperer. Things I can’t deliver. I believe I can deliver this,
how important it 1s to you, all right.

WEeINBERG. That’s good enough.

DEVrTo. Well. Let me, let me.

Leperer. No, go ahead I want you to be satisfied (I1A).

DeVrro. Yeah, yeah. I mean you say you believe you can
deliver.

ErricHETTIL. [laughter] (IA) * * *

Leperer. I know. Any talents I have they’re yours. I won’t
slack off.

DEeVrro. All right.

Leperer. But I can’t tell you that the umpteenth person,
that’s one of the things I wanna set out right away.

WEINBERG. No, no there is no umpteenth person.

Leperer. That’s where I’'m hedging. I want that clear.

DeVrro. I'm just hedging. I’m just taking. All I’'m doing
is I’m taking you as being on our team. In other words you’re
being loyal to us.

LEepEerer. It’s gonna be a two way street.

DEVrro. Yeah.

WEINBERG. Congressman.

DeVrro. Hay. That’s why we’re gonna come into Phila-
delphia.

LEepERer. Call me Ray.

ErricuerTI. [laughter]

WeinBere. Ray, Ray, when it comes if there’s a third or
fourth or fifth person, even a third, we’ll come to you, and
tell ya it’s a third, and we’ll make our deal then.

Lieperer. Okay.

WEeInNBERG. We're just talkin’ about two people, no third.

LEepERER. Okay.

WEeINBERG. Alright, so that you understand that.

DeVito. We don’t wanta push. Like I say * * *

WeixBerc. We're not gonna put the whole team on this
here, okay.

DeVrro. The team protects itself. We don’t want to put any
burden on your back that’s * * *

LepErer. I'm wanna deliver con this one, deliver it clean.
(TA) Can I tell vou I can do it (IA). I know I'll bust em.
Ah. I'm sure vou’ll be satisfied.

DeVi1ro. That’s a guarantee for me.

* * % * *

After the discussion limiting Lederer’s commitment to the two
sheiks under discussion and affirming that commitment (“I’m wanna
deliver on this one. deliver it clean”), Lederer suggested that the
group take the sheik around the citv and have him donate money to
charities. Lederer then advised DeVito that he should not “overdo
spreading money.” The meeting closed shortly after DeVito handed
Lederer the brown paper bag containing $50,000 and said, “Spend 1t
well.”
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Lederer.then left the meeting and went to the lounge area of the
hotel where he was seen by the FBI agents meeting briefly with
Cridon and Johanson. According to Cook, Errichetti took $20,000
as his share and gave the bag containing the remaining $30,000 to
Criden. Criden told Cook that, of the $30,000, $5,000 had gone back
to Weinberg and DeVito; $15,000 was to be split between Criden and
Johanson ; $4,500 would go to Cook ; and $5,000 was to be placed in an
envelope bearing the initials “RL.” Criden gave Cook $5,000 in the
marked envelope and told him to put it in a safety deposit box to hold
until Lederer’s spring primary. On September 12, 1979, Cook and
Johanson placed this envelope in a safety deposit box which previ-
ously had been opened in the names of Cook, Criden and Johanson.

On September 20, 1979, about a week after Cook’s conversation with
Criden, Johanson told Cook that he had met with Lederer, that the
Congressman needed $500, and that Cook should withdraw that
amount in $20 bills from Lederer’s $5,000 share. Cook went to the bank
on September 25, 1979, and withdrew the money, converting the $100
bills in the envelope into $20 bills. Within a day or two after Cook
had given the money to Johanson, Johanson told Cook that he had
seen Lederer and given him the $500, but that Lederer, when he previ-
ously had s4id he needed “five,” had meant $5,000, not $500. Accord-
ingly, Cook was told to go back to the bank and withdraw the amount
remaining in the envelope. Cook did so on September 27, 1979, and
gave the $4,500 to Johanson, who thereafter told Cook that he had
gﬁven the money to Lederer, who needed it to repair his house on the
shore.

On February 2, 1980, two FBI agents interviewed Lederer in his
home in Philadelphia. The Congressman was advised of his Fifth
Amendment rights with respect to selfincrimination, and he executed
a waiver of his right to remain silent and to have an attorney present.
Lederer told the agents that Johanson had approached him on behalf
of persons interested in investing large sums of money in the port of
Philadelphia. He said that he met with “Tony” and “Mel,” who told
him that they represented an Arab sheik interested in investing $100
million in the City of Philadelphia and that they wanted Lederer to
put them in touch with the rigﬁt people to handle their investments.
Lederer denied to the agents that his aid had been solicited on immi-
gration problems, that there had been any mention of private bills,
that he had been offered, or had solicited, money, that Errichetti had
been present, or that he recalled leaving the meeting with a paper bag.
After this discussion, Lederer declined to be interviewed further.

On June 2, 1980, Lederer reported in his Ethics in Government Act
Financial Disclosure Statement, filed with the House of Represent-
atives, that he had reecived $5,000 during 1979 as a consultant’s fee
from Johanson at his law firm’s address. Cook testified at trial, how-
ever, that he was not aware of any payment by his law firm to Lederer
as a consultant and that he would have been aware of any such
Payment.

Lederer did not testify at trial in his own defense. Instead, he pre-
sented twelve witnesses who testified favorably as to his renutation
for honesty, integrity and good character generally. It was stipulated
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that, prior to his involvement with DeVito and Weinberg, Lederer
had introduced private immigration bills for which he had not sought
or discussed being paid. Through his counsel, Lederer presented only
one issue to the jury: whether the Congressman had been improperly
entrapped. In effect, Mr. Lederer admitted committing the crimes
charged in the indictment but claimed that he did not have the requi-
site predisposition to commit those crimes at the time he embarked
on his course of conduct. Thus, for purposes of the criminal trigl,
Lederer’s attorney, acting on the Congressman’s behalf, did not con-
test that $50,000 {ad been passed to him in a brown paper bag; that
he knew the bag contained money when he took it; that he knew he
was violating the law by accepting it; and that he acted voluntarily,
intentionally and corruptly.

The District Court instructed the jury that the Government had to
prove beyond a reasonable doubt that Lederer had a predisposition to
commit each offense prior to doing so or he must be found not guilty
of each offense. On January 9, 1981, after the five-day trial, the jury
found Representative Lederer guilty on all counts.

The jury obviously discredited the defense that Lederer was en
trapped into committing the crimes charged, and so does the Com-
mittee. Based upon all the evidence, the Committee is convinced, as
was the jury that was instructed on this issue, that Lederer had suf-
ficient criminal predisposition to negate the entrapment defense. Even
if this were not true, the evidence shows that he did in fact commit
criminal acts, with or without predisposition, but with a full sense
of what he was doing at the time. The government presented to Lederer
an opportunity to commit crimes, and he willingly seized that oppor-
tunity.

2. CONCLUSIONS

Based upon the foregoing, the Committee concluded on April 2.
1981, that Representative Lederer did commit exceedingly grave of-
fenses within the jurisdiction of this Committee.® He violated the
public trust by accepting a bribe in exchange for promises to perform
legislative acts. The Committee could find no ameliorating, extenu-
ating or mitigating circumstances in his conduct. On the contrary, after
taking a substantial amount of money in return for promises in con-
nection with his duties as a Congressman, he spent the money for his
personal advantage, lied to the FBI about what he had done, and then
proceeded to lie to the House about the same sum of money. This
House cannot countenance such acts which threaten the very integrity
of the nation’s legislative process. The Committee therefore recom-
mended on April 28, 1981 that Representative Lederer be expelled
from the House of Representatives by having the House adopt a reso-
lution in the following form:

8 These include violations of House Rule XLIII. Clause 1 (“[a] Member * * * shall con-
duct himself at all times in a manner which shall reflect creditably on the House of Repre-
sentatives”), Clause 2 (‘*“[a] Member * * * shall adhere to the spirit and the letter of the
rules of the House of Representatives and to the rules of the duly constituted committees
thereof”’), and Clause 3 (“[a] Member * * * shall receive no compensation nor shall he
permit any compensation to acerue to his beneficial interest from any source, the receipt
of which would occur by virtue of influence improperly exerted from his position in the
Congress”). See also Rnle 5 of the Code of Ethics for Government Service, House Concur-
rent Resolution 175, 72 Stat. pt. 2, B12 (July 11, 1958) (“Any person in Government
service should * * *never accept, for himself or his family, favors or benefits under cir-
cumstances which might be construed by reasonable persons as influencing the performance
of his governmental duties’).
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HOUSE RESOLUTION

. Resolved, That, pursuant to Article I, Section 5, Clause 2
%f the United States Constitution, Representative Raymond

. Lederer be, and he hereby is, expelled from the House of
Representatives.

On April 29, 1981, the Speaker laid before the House a communi-
cation from Representative Lederer. In this communication Repre-
sentative Lederer advised that he had submitted to the Governor of
the Commonwealth of Pennsylvania his resignation from the House
of Representatives effective at the adjournment of the House on
May 5, 1981,

In light of Representative Lederer’s resignation, the Committee
considers that the decisions it reached and the action 1t took on
April 28, 1981, have been rendered moot, and it makes no further
recommendation to the House of Representatives in this matter.

STATEMENT PUrsuaNT To RULE XI, Crause 2(1)(3) (A)

The Committee makes no special oversight findings in this report.
This report was approved by the Committee on Standards of Offi-
cial Conduct on April 30, 1981, by a vote of 11 yeas and 1 nay.



DISSENTING VIEWS OF REPRESENTATIVE

DON BAILEY
Desr Mr. CHAIRMAN

The attached is submitted as my additional and dissenting views
to the report submitted to the House of Representatives by the Com-
mittee on Standards of Official Conduct in the matter of Representa-
five Raymond F. Lederer. I hereby request that the same be pub-
lished and submitted with the Committee report as is provided in the
Rules of the House of Representatives and in the Rules of the Com-
mittee on Standards of Official Conduct.

The procedures followed by the House Committee on Standards of
Official Conduct. hereinafter referred to as the Committee. were
faulty in the following particulars:

(1) The committee chose to proceed under the truncated proce-
dures provided for in Rule 14 of the Committee’s Rules. That pro-
cedure is dependent upon. or is triggered by, a “conviction” in a
Federal, State or local Court of a eriminal offense.

In the Lederer matter, this procedure was chosen even after a poor
precedent was laid down “In the Matter of Representative Michael
O. Myers.” That precedent was established at a committee hearin
mn which the definition of the word conviction in and for the pur-
poses of Rule 14 was deemed to mean *“a jurv verdict™. The decision
to so define the word conviction for the purposes of Rule 14 was
reached after a lengthy discussion which occurred in a Committee
Executive Session on September 3. 1980, during which the proce-
dural means to establish the substantive end of disciplining Mr.
Myers was decided upon subsequent to a discussion that made it quite
clear that without altering the Rules and/or definition of the Rules
that it would be impossible to move against Michael Myers before
adjourning for the Fall election period.

Such a course of action was fundamentally unfair. Not only was 1t
improper in a Constitutional sense, but it defies everyvthing for which
this country and our basic history of civil liberties represents.

In short, the decision was very much an ex post facto type of ap-
proach. Once it had been ascertained that there was some type of po-
litical necessity for punishing Michael Myers. then and only then was
it decided that definitions in the Rule would have to be either changed
or altered in order to fit the desired end.

The alleged authority for this decision was found in an interpreta-
tion by Special Counsel to the Committee, that it could really do
practically anything it wanted. without deference to the Court or to
the Constitution, because supposedly the authority of the House to
discipline was unchallenged and separate from Constitutional re-
straints or the powers of any other Branch. _

This may be the case but only because our institutions or decision-
makers determine it thus. No decent or plausible, intellectual. ethical.

(18)
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moral or even suitably legalistic argument can be made in support of
proceeding in this manner.

Rule 14 with its now altered definition of convictions was again
applied “In the Matter of Representative Raymond F. Lederer”. Two
wrongs of whatever degree of individual severity can, when used to-
gether, never make a right. The House of Representatives in its dis-
cipl'um(ti]y_l functions, cannot and never should be free from at least a
basic adherence to the requirements of the Bill of Rights or of the 14th
Amendment, all of which are part of the Constitution of the United
States of America.

The mentality of the report of Counsel to the Committee, whose
memorandum 1n re the Constitutional power of the House to expel a
member for misconduct (it’s included as an Appendix to the Com-
mittee’s report and these dissenting and additional views and is at-
tached hereto and made part hereof in the Appendix). provides a
striking example of the potential conflicts that can be encountered as
a result of the action we have taken.

“No Court ever has had occasion to review Congress’ exercise of
this power, but it appears to be virtually unlimited by Constitutional
restraints.”

Such a point of view is not only repugnant but is patently absurd.
While there’s certainly no requirement that in a disciplinary proceed-
ing, the House must follow the procedures or interpretations laid
down by the Court, we are asking for an incredibly serious conflict
raising questions not only of separation of powers but serious ques-
tions about the relationship of disparate parts of the Constitution, one
to the other, if we for one minute attempt to argue that we are not
bound by at least some semblance of respect and duty to the basic
guidelines laid down in that document ; guidelines that purport to pro-
tect and defends the rights of individuals in our society against any
and all institutions and action of government.

It’s my sincere and heartfelt belief that the Bill of Rights and the
dictates of the 14th Amendment do indeed take precedence over and
are indeed superior in their application to any of our laws and be-
havior than is any bloated or distorted. arrogant and presumptive,
Interpretation of the powers of the House of Representatives under
Article I, Section V.

It’s incomprehensible that we would assume. that completely un-
affected by any other part of the Constitution or Bill of Rights, that
we could decide that for the sake of discipline, an individual had com-
mitted a crime prior to our review of his or her behavior resulted in
our classifying the conduct which we did not like as criminal, and
then devise for the sake of convenience, the procedures necessary to
carry out our preconceived ends. In the finite analvsis, that’s exactly
what we did in these ABSCAM cases because it’s never been decided
that a crime was committed, nor did we ever hold an evidentiary of
our own. This is wrong.

Therefore. we lack the authority upon which our actions are based.
and thus the sanctions that we have imposed are without proper
Justification.

(2) That the Committee could have proceeded under different
Rules, initiating a complaint via a procedure beginning with Rule 16
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that could have resulted in a proper action. Such a course would have
provided the basic safegunards necessary to prevent abuse. And by
allowing the Committee to review evidence, relevant materials, and
witnesses, before rendering a decision and without being dependent
upon either the competent or incompetent work product of any other
Branch, the Committee could have acted in accordance with a‘Yl Con-
stitutional mandates.

Such a procedure also would not have required any modification or
perversion of definitions and/or existing Rules.

Therefore, it is the opinion of this Member that we have not only
acted injudiciously but improperly, that we have acted in violation of
our own Rules and in violation of basic principles of natural law, and
that we have in fact violated the specific letter of the Constitution of
the United States of America.

The original precedent in the Myers case was faulty. That precedent
was used to proceed in the Lederer case and is naturally also faulty
there. That procedure was originally used as an expedient. The defini-
tions of Rule 14 were altered as an expedient. This is not a good and
proper way to proceed when defining or effecting the rights or privi-
leges of any American citizen.

We do not need to abide by those definitions of due process as ex-
panded and developed by the Judicial Branch because, provided some
semblance of the requirements upon which that law has developed
have been met, we are still within the proper authority and spirit of
the Constitution of the United States of America, when performing
our duties under the authority given us in Article I, Section V. But
we must at least meet a basic common sense definition of these re-
requirements.

Although the Courts may never have the courage to interfere in our
process, although the Courts may not even have the courage to com-
ment on our process, we have indeed invited them to step in and
embarrass the House for this improper and unfair procedure. And,
in fact, we have violated, and this is even more unfortunate and sad,
our basic concept of fairness.

If would onlv have taken at the very, very most, an additional 50-60
days to proceed under Rule 16, without having to pretend that a con-
viction that never took place, actually did take place.

For these reasons I must respectfully dissent from the Committee
report filed in this case. Incidentally, there has been no conviction of
any Congressman, as of the date of this report.

SUMMARY

The Committee lacks jurisdiction by virtue of procedural and sub-
stantive violations of the Constitution of the United States of America
and of its own Rules. Its actions are therefore improper and lacking
in authority.



EXECUTIVE SESSION, PENDING BUSINESS

TUESDAY, MARCH 17, 1981

House oF REPRESENTATIVES,

CoMMITTEE ON STANDARDS OF OFFICIAL CONDUCT,
Washington, D.C.

The committee proceeded in Executive Session at 10:00 a.m. In
Room 2359-A, Rayburn House Office Building, Hon. Louis Stokes
(chairman of the committee) presiding.

Present : Representatives Stokes, Spence, Conable, Myers, Forsythe,
Brown, Bailey, and Holland.

. Also present: James J. Binns, Attorney-at-Law, Counsel for Rep.
Lederer, Representative Raymond F. Lederer, . Barrett Prettyman,
Jr., and William J. Cassidy, Jr., Special Counsel.

Staff present: John M. Swanner, Staff Director, Donald E. Kelly,
Counsel ; and Jan Loughry, Secretary.

The CrAlRMAN. We are meeting today in Executive Session pursu-
ant to the motion adopted at our meeting this past week.

As the members of the committee are aware, Representative Lederer
and his counsel, Mr. James J. Binns, were notified on March 11 that
the committee adopted a resolution authorizing a preliminary inquiry
into the matters for which Mr. Lederer was convicted in the U.S. Dis-
trict Court for the Eastern District of New York on January 9, 1981.

Pursuant to committee rules, Mr. Lederer has the right to present
an oral or a written statement to the committee during its preliminary
mquiry.

Before recognizing Mr. Lederer or his counsel, I will ask if Mr.
Prettyman wishes to address the committee at this time.

Mr. PrerrymMan. Mr. Chairman, normally I would, but I understand
that Mr. Binns has a preliminary motion that would come before any
busines that I have and therefore I will defer to him.

The CHAmRMAN. Mr. Binns.

_Mr. Binns. Mr. Chairman and members of the committee, I would
like to renew the motion which I made by letter of March 8, 1981, that
this matter be put over pending the outcome of the due process hearing
that is currently pending before the Honorable George Pratt in the
Eastern District Court of New York.

. My reasons for making and renewing that motion are that substan-
t1al new evidence has come to light by virtue of the due process hearing
which commenced after the verdict in the Lederer case.

Chairman Stokes, I would like, if I may, to call attention to the
word “convicted” which you used in your opening statement. I under-
stand that it has been brought before the committee before, but in
fact, Congressman Lederer has not been convicted of a crime as of yet.

(1)
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There has been a guilty verdict rendered by a jury, but the Court hag
made it quite clear that it is taking seriously the motions that have
been made on behalf of Congressman Lederer and until the time that
he is sentenced, he will not be convicted.

I have with me and I offer for the committee’s use copies of the briefs
that have been submitted on behalf of Congressman Lederer to Judge
Pratt. They were filed yesterday according to the briefing schedule set
down by Judge Pratt one month ago. If there is a staff member avail-
able, I would be more than happy to afford courtesy copies.

Mr. PrerrYMAN. I might say, Mr. Chairman, that normally I would
object on relevancy grounds, but I think that the Congressman ought
to be entitled to submit anything he wants to to the committee. Con-
sequently, on that ground, I do not object.

Mr. Bamey. Mr. Chairman, I wonder if Mr. Prettyman could sub-
stantiate. What would the relevancy argument be ?

Mr. PrerrY™MAN. Well, the same reason that the committee turned
down the previous motion to defer the hearing until the due process
motion had been decided by Judge Pratt; namely, that that substantial
new evidence which he refers to goes to issues such as governmental
misconduct and do not affect the determination by this committee of
whether this record which is about to be presented to you shows that
the Congressman has violated the House rules.

Mr. Baey. Well, in light of that, without belaboring the commit-
tee with the problem that I see a connection to; again, on the inter-
pretation of the rule and the use of verbiage, Rule 14, the use of the
word “conviction”, I just bring that to the members’ attention, because
I think it would be relevant.

Mr. Horranp. Mr. Chairman, may I ask a question ?

The CHAIRMAN. Yes.

Mr. Horraxp. I will not ask a lot of questions as we go along here.
but T want to clear something up in my mind. Are we or are we not
bound by the rules of court procedure in this committee ?

Mr. Prettyman says he is going to object to something on the
grounds of relevancy. I remember that being a procedure in a court
of law. What I want to know is, so I know how to think about these
things, do we proceed in here as a court of law bound by the rules of
evidence, or do we not ?

The Caamrman. No. I would say we do not.

Mr. Prerryman. That is my understanding, too. Maybe the Con-
gressman misunderstood me.

I said ordinarily I would object on grounds of relevancy, because I
do not think that what he has submitted to the committee is at all
relevant to your determination today; but at the same time, I think
out of a sense of fairness, the Congressman should be allowed to submit
what he wants to to the committee. Therefore, I was not objecting.

Mr. Horraxp. Tt just raised a question in my mind. Nothing else
binds us. as I understand it. I have seen it do that as it would in a
court of law. We walk around like jurors readine evervthing in the
newspapers and all the rest and making our decisions like that. So I
just wanted to know, Mr. Chairman, should T dismiss all I know
about the law when we are talking about these cases? T would like te
know that in the record.



The CHAIRMAN. I think we have answered the gentleman’s question.
I do not want to elaborate any more.

Mr. Binns, would you care to continue?

Mr. Binns. Yes, sir. My reason for making the motion 1s that we
feel so strongly about the position that we have taken before Judge
Pratt that with respect to not only the due process argument, but to
the argument having to do with whether or not Congressman Lederer
was entrapped as a matter of law, that we have offered to the com-
mittee the alternative of pushing this hearing back so that it would
await the outcome of the decision by Judge Pratt, which is not long
in coming, and that if the decision of Judge Pratt is unfavorable to
the Congressman, that he would resign forthwith.

If the decision of Judge Pratt was favorable to Congressman Led-
erer, we would then request that this type of hearing take place.

I say that in an effort to obviate the necessity of this committee
spending hundreds of thousands of dollars to do something which in
our opinion at this point would be tantamount to disenfranchising
the voters of Congressman ILederer’s congressional district.

He is the only Abscam defendant, if you will, who has been re-
elected after his indictment. His case has not yet been tried to finality
and he has substantial rights which are awaiting decision by a Federal
District Judge.

I point out to you only for the sake of reference that another Federal
District Judge, John Fullam, in a different circuit, has found that
entrapment and due process violations in fact exist in the total of
Operation Abscam as a matter of law.

If you take the fact of Judge Fullam’s decision and couple it with
the evidence that has been adduced since that decision in the due
process hearing before Judge Pratt, it is readily apparent that there
1s something amiss in Operation Abscam and that there is no need
for a speedy determination of anything at this point.

Coupled with Judge Fullam’s decision is the admonition of the
Chief Judge of the Federal District Court of Washington, who said
that there is something “odoriferous” about what is going on in
Operation Abscam.

. The packet of materials that I have offered for use by the committee
1s a brief that has been written and submitted to Judge Pratt at the
conclusion of the oral testimony in the due process hearing. Without
going into it in detail, yet me tell you that attached to the main brief
1s an Exhibit A, which is the motion to dismiss the indictment that
was filed prior to the trial and prior to any pretrial discovery. In that
motion, that was filed back in June of 1980. I set forth as a defense
attorney a scenario that would be the most horrible scenario of rights
violations that could be envisaged by a defense lawyer. That was with-
out the benefit of one iota of pretrial discovery.

 The main brief sets forth the instances of governmental overreach-
Ing and entrapment that have been proven both during the pretrial,
the trial and post-trial stages.

The actualities that developed as a result of the due process hearings
are far in excess of that which I dreamed up in my wildest expecta-
tions as a defense lawyer. T am sure that all of you have read about
the testimony of the Newark Strike Force, a respected United States
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Attorney’s office, who came before Judge Pratt, Messrs. Weir angd
Plaza, and testified that in their opinion throughout the entire Opera-
tion Abscam, they filled both the Justice Department files and the FBI
files with documentation of overreaching and entrapment and they
came 1n and testified to that under oath.

This is unprecedented in the United States of America, and this
was not as a result of jealousy between competing prosecutorial offices,
This was the result of men whose good faith and morality mandated
that they come forward and make public to a Federal Judge that which
they felt was improper about Operation Abscam. All of this was de-
veloped subsequent to the trial of Congressman Lederer and subsequent
to the trials that this committee has presided over.

1 state for you as a matter of fact that the lawyers representing
Congressman Jenrette and Congressman Myers did not have at their
disposal that which I am able to set before you and have set before
Judget Pratt.

All that we are asking at this point is that in the face of the serious-
ness of the allegations, and if you look through the pages of the brief,
I am sure your eyebrows will be heightened and each and every allega-
tion is substantiated by testimony elicited at a due process hearing.

I ask that this committee take the time to read these materials and
1f need be, request verification of the allegations from me which I will
be able to do by reference to the notes of testimony of the due process
hearing, which are voluminous, in which the government agents in the
person of United States attorneys testified against FBI agents, other
assistant United States attorneys, other administrative personnel in
the Justice Department, because of the methods that they used to en-
snare, entrap and deprive individuals of substantive due process rights.

Now, we are not just talking procedural due process. We are talking
substantive rights to due process under the Fifth Amendment, that
government lawyers allege to place here. These matters were not made
public to you gentlemen heretofore. They are now matters of record
under oath.

I do not think that it would be proper for you to look the other way.
It may be that as a congressional body you have a great deal of diffi-
culty with the allegation that a man accepted a bribe and a man was
seen on television taking a bag; but I ask you to step back and take a
deep breath and as lawmakers do what you must do, afford him and his
constituents the substantive due process rights that they are entitled to
under the laws of this nation.

Mr. PrerTryMaN. May I respond, Mr. Chairman.

The CrAIRMAN. Let me recognize Mr. Prettyman and we will come
back to the committee for any questions they have. ‘

Mr. PrerTYMAN. First o zﬁl, Mr. Binns made reference to the dis-
enfranchisement of the voters in Mr. Lederer’s district.

I would point out to you that the Pennsylvania primary election was
held on April 22, 1980, before he was even indicted: he was indicted
on May 28, 1980, the general election then followed on November 4.
1980, before his conviction. He was not convicted until January 9.
1981.

So certainly the voters were not aware in the primary election that
he was even going to be indicted and they were not aware in the gen-
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eral election that he was going to be found guilty and, of course, he was
entitled to a presumption of innocence until he was.

I dispute the fact that Judge Fullam decided anything in his deci-
sion that related to the totality of Abscam. His decision was specifi-
cally related to two Councilmen in Philadelphia and as I have pre-
viously addressed the committee in another session pointing out the
many differences, there are nine or ten differences, that made that deci-
sion very special to those particular Councilmen that in no way relate
to the present circumstances.

So far as entrapment is concerned, beginning at pages 1167 of this
brown volume in front of you, which is the trial transcript that Mr.
Binns and I have stipulated to, the Judge for some six pages—seven
pages, Instructs the jury in detail on the issue of entrapment and in-
structs the jury, in fact, that unless the government has proven beyond
2 reasonable doubt that the Congressman did not have the requisite
degree of guilt and predisposition and so forth, that they were to find
him not guilty. They had to find that as to each of the four counts that
he 1s charged with and the jury, nevertheless, brought back a guilty
verdict on each of the four counts.

As for the due process issues, I would submit to you that that is
for the Judiciary Committee, rather than this committee if there was, in
fact, overreaching by the government.

Even 1f the indictment is thrown out, it need not affect in any way
this committee’s deliberations.

I would call your attention to beginning at page 982, and I do not

want to make my closing argument here now, but I just want to point
out to you that beginning on page 982, Mr. Binns on behalf of his
client does not contest in any way that the Congressman received
$50,000, that he knew that the money was in the bag, he was not
acting under duress, he acted voluntarily, intentionally, that he knew
1t was a violation of law, he acted corruptly.
_ In other words, he admits everything except entrapment, and that
15 the issue that he wanted submitted to the jury. It was submitted to
the jury on the evidence and the jury found that he had the requisite
predisposition.

That does not bind you. You can find that he did not; but I submit
to you that a review of the record as a whole clearly shows that he did.

Now, I submit that in view of that, it is inconceivable to me that this
committee with this record in front of it of what occurred would put
anything to one side because the government might have overreached
or engaged in some kind of improper conduct or because some new
evidence of that type has come before another body. That simply is
not relevant, I submit to you for your consideration.

It makes no difference what happens in the due process hearing.
whether the indictment is thrown out or not.

Thank you.

Mr. Bateey. Mr. Chairman

Mr. Bixxs. May I respond to that, please, sir?

The Crrarmax. Certainly.

Mr. Binns. The portion of the transcript that Mr. Prettyman is
quoting from is a side bar conference with Judge Pratt, wherein the
Judge and Mr. Puccio, the prosecutor, and myself, were discussing




26

exactly what technical matters were being raised in defense of Con-
gressman Lederer and all that is is a colloquy between the Judge and
myself, saying to the Judge, and I direct you to page 983 in the
middle, line 14, where I specifically say to Judge Pratt, “For the pur-
poses of this defense, I don’t contest that.”

So that this was not a blanket admission on the part of Congress-
man Lederer or myself as to any factual matters that transpired dur-
ing the meeting of September 11, 1979, when the bag 1s alleged to have
transferred hands. This is a side bar conference where technical legal
matters were being discussed between the Judge and myself, and you
will note throughout if you go down to the next line 20, again the
opening statement, “For the purposes of this defense.”

So for the purposes of the defense of entrapment, what I was telling
the Judge was, 1 concede everything, but that entrapment still exists
here as a matter of law. -

Lest you be swayed by eminent counsel’s arguments about what the
jury has decided, Judge Fullam’s case, the jury decided that the
defendants were guilty. The Judge overturned that verdict on the
basis of entrapment as a matter of law, in addition to finding that
there existed due process violations; so please do not be swayed by the
fact that there has been an irrevocable act done by a jury here. That
is not the case at all.

If you read the brief which we submitted to Judge Pratt, the issues
are gntrapment and due process, which he is free to overrule the jury’s
verdict.

So please do not be swayed thinking that something has gone on
here that cannot be undone. That is not the case at all.

The CrmalrMaN. Let me ask you a couple questions. Your motion
which is before the committee is for us to postpone. Are you able to
give a postponement date certain ¢

Mr. Binns. Yes, sir.

The CrATRMAN. What is that date?

Mr. Binns. The date is four weeks from next Monday when the
Government is to submit its briefs to Judge Pratt and Judge Pratt
has admonished counsel that he will render a decision forthwith upon
receipt of those briefs. Both sides’ briefs would then be in. There will
be no right of rebuttal or surrebuttal or anything else and the Judge
will decide the case.

The CaAIRMAN. On that date then?

Mr. Binns. Well, no, I cannot tell you that he is going to decide 1t
that afternoon, but he is going to decide it forthwith. It is not going
to be a drawn-out procedure and nothing is going to happen in the in-
terim that will in any way affect what is going to happen here, if
eventually it is going to happen, and I say to the committee that in the
event that the decision is not favorable to the Congressman, his resig-
nation will be submitted forthwith that day.

The CrarmaN. Let me ask you this, considering that this commit-
tee is not a court of law——

Mr. Binns. Yes, sir.

The CHAIRMAN. And this is, in effect, a disciplinary proceeding, I
would like to know how, you feel that the arguments presented here
today would impact a disciplinary procedure, since this is not a court
of law where we can find him guilty as such.
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It would seem to me that different standards would apply with ref-
erence ot a disciplinary procdure, notwithstanding overreaching by
the Government or entrapment.

Mr. Bixns. I would agree with that, sir. The difference that I see
existing is that in the event that you were to take the time and to read
these materials and you were to take the time to read the varlous por-
tions of the transcript that are referred to here, it may well impact
upon the decision of this committee as to whether any factual matter
occurred that is worthy of disciplinary action, because the standards
for entrapment that are set down and the standards for due process
that grew out of the entrapment defense, and they are not totally sep-
arate as you might think or have been instructed heretofore, one
evolved from the other, are such that they may well impact upon the
decision of this body as to whether or not they want to find that Con-
gressman Lederer need be subjected to disciplinary action, and more
importantly, the type of disciplinary action that can be imposed. You
do not have a standard where you are going to say we found that dis-
ciplinary action is needed and, therefore, we are going to do “X”. You
have alternatives. You may administer a censure. You may expel him
from the Congress. There are gradations.

I do not see how you can logically make that finding until you have
seen all of the evidence surrounding what took place. It is not differ-
ent from a situation where you would discipline a child of your own
if that child did an act. Whether you would administer a sanction and
the type of sanction you would administer does not exist in a vacuum.

You take into consideration all the relevant factors. Was the child
led astray ? Did someone overcome his will? Did he do it voluntarily?
All these things cannot be decided until you have seen all the facts.

Now, I just point out to you for a point of information that there
is a Federal Judge somewhere who has said there was not a willful
act done here. The man’s will was overborne. That is the basis of the
entrapment defense.

I am not talking about—I am disassociating the entrapment defense

for the purpose of this colloquy from due process.
- We are not talking about government overreaching in the sense that
1t 1s necessary for you to go out and straighten out the Justice Depart-
ment and the FBI, but the type of inducements that were offered and
the tactics of the government are relevant to whether or not an individ-
ual’s will was overborne and overcome, and that is the law of the Su-
preme Court of the United States.

I do not think it would be appropriate to just disregard it, when
you have a body that has to make a decision as to (A) should you dis-
cipline him and (B) how much ¢

That is the reason.

Mr. PrerryMan. Mr. Chairman, the committee, of course, is not
bound by court decisions in this area, in the particular area that we
are talking about; but I would point out what I think is a highly sig-
nificant case in 1975 before the California Supreme Court sitting en
banp in which an attorney supposedly participated in a scheme to bribe
Police officers. He was thereafter acquitted by reason of entrapment.
He was, nevertheless, disbarred. Even though he was entirely ac-
quitted, he was disbarred and that was upheld by the California Su-
preme Court.
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There is a Nebraska case in accord with that, the theory being, just
as the chairman has pointed out in his question, that the disciplinary
proceeding can be based on what the evidence showed happened and it
did not make any difference whether he was ultimately thereafter
found guilty or not.

That is what I am saying, that you can look and I will, of course,
summarize this evidence for you, I hope, at the end of this hearing;
but you can look at what actually occurred and say, “We don’t care
whether he was found guilty or not. We don’t care whether the govern-
ment overreached. We don’t care whether the conviction is reversed.
We will not stand, we will not permit the type of conduct that is shown
by this record.

Mr. BaLey. Mr. Chairman, may I be heard ?

The CHATRMAN. Mr. Bailey.

Mr. Baney. Thank you, Mr. Chairman.

I have thoroughly. I think like Mr. Prettyman has and hopefully
many of us here studied these issues, and I must say that I think Mr.
Prettyman is technically 1000 percent correct in terms of the authori-
tative base from which we start, how we render a decision. We are not
bound by what the Court decides. I do not think there is any question
about that, but I do not think, with due deference to counsel’s argu-
ment, that that is the issue here. It may appear to be tangential, it
may appear to be connected ; but I think it is quite different.

I have argued, and I would like to ask unanimous consent that the
members of this panel. and hopefully before they decide this issue, and
unfortunately, we will probably decide it today, would look at the
proceedings of September 3, 1980, and the reasoning that went into
the decision to adopt the Rule 14 procedure.

I would offer this to all of us. This issue would not arise, in my
opinion. if we were to proceed under a Rule 16 procedure, because
first of all, there is no reason given present circumstances to proceed
under a Rule 14 procedure, because the reasons that were used to sup-
port the Rule 14 procedure were the nearness of the upcoming No-
vember election. .

I would invite you to read the proceedings, the Executive Session
proceedings of the committee in September that took place concern-
ing the Myers matter. That is point No. 1.

No. 2, the totality or the environment in which an accusation takes
place, and I have to agree with defense counsel, it is absolutely crucial
and is a fundamental fairness issue in evaluating what happens to
someone.

Mr. Prettvman is correct. in my opinion. when he says that if the
Court pons up tomorrow and savs that the issue is one of government
responsibility, this issue is absolved of willful intent and, therefore,
he violated no law because of sovernment overreaching which the
Federal government has used in its vernacular when dealing with en-
tranment proceedings: but we could still proceed.

Question: We have gotten to the point where we have disrecarded
our rules; I guess it probably doesn’t make anv difference whether or
not we proceed under the resolution of a conviction in that case. oT
what Rule 14 means in terms of a conviction or a jury verdict.

I know that ultimately it does not make any difference in terms of
our authority. There is no question about that, nor are we bound; but



29

we should have a due and proper respect for the rights of an accused
individual who comes before us when it comes to fundamental recog-
nition of what we are doing.

All Rule 16 would do would set up a different procedure where we
can evaluate independently the court procedures, etcetera, whether or
not this individual is responsible for what he has been accused.

Now, what we are doing is a bifurcated thing. We are taking for
the benefit of prosecution and moving forward the Court’s argument
and then we are disregarding that, what those things mean and the
procedures we built into Rule 16 in arriving at the result.

I really do not think it is a fair way to proceed. I think we really
in terms of what that word means, it is ironic. I made these arguments
to onr committee before and although I have not discussed them out-
side of the committee room concerning the word conviection, the role
and function in our rules and what we are doing. Our procedure lacks
credibility because of it.

I think we are making an error. Thank you, Mr. Chairman.

Mr. Binns. Mr. Chairman, just one thing with respect to Mr. Pretty-
man’s argument.

I am not at this time saying that you may not or you shall not or
you will not discipline him. Aﬁ I am asking is to take all the facts in.
You have not been able to do it. They have not been presented to you.

The CHaTRMAN. Mr. Brown.

Mr. BrowN. Mr. Chairman, Mr. Binns, I personally appreciate your
concern over the funding of the committee and the willingness to short-
circuit the costly procedures that might be involved should the appeal
go against you.

Mr. Binns. This is not an appeal, sir. This is merely a post-trial
matter.

I am not asking you to await the outcome of an appeal. Now, I want
to make that clear. I do not know if you are an attorney, but I want to
make that clear.

I am not asking this committee to defer pending the outcome of the
appeal of Congressman Lederer.

This is a post-trial matter on the same level as the trial, just so you
understand. The trial in this case is not yet over in the sense that Con-
gressman Lederer is not convicted. We cannot appeal until he is con-
victed. By that I mean we cannot appeal until the Judge imposes
sEntEnoe, so I am not talking about an appeal, sir, just so you under-
stand.
~ His trial is still going on in the sense that this is a post-verdict hear-
mng which the Court is now considering and may well turn around the
whole case, so that is all we are asking for.

Mr. Brown. Thank you for that clarification.

My question is. should the ruling on that hearing be in your favor
and the finding of guilty or conviction be overturned, would you oppose
a preliminary inquiry by this committee ?

Mr. Binxs. No. We would ask for it. That is what I said to the chair-
man. At that point

Mr. Brown. If all we are considering is a preliminarv inquiry at this
point, and a preliminary inquiry is appropriate regardless of how that
ruling comes out, why is it not then appropriate to proceed #

786-828 0 81 3
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Mr. Binns. Because I am giving you a heads you win, tails I lose
proposition, in that you do not even have to do that if the hearing is
unfavorable. We go away. You will never hear from us again and you
do not spend a dime, so you win, we lose. _

Mr. Baey. Mr. Chairman, may I respond to his question ?

The CrsirmAaN. Yes.

Mr. Bameey. Will the gentleman yield

I could respond to you, because counsel may not be aware of a better
answer to that question, or an additional part of it.

One of the reasons is that, under the proceedings that were under-
taken in the Myers case, once this proceeding was instituted it was a
matter, from beginning to end, of 32 days before it was disposed of.
Counsel may not be aware of that fact. But the fear I would have is
that we would render a decision prior to—and I hate to keep bringing
this up—but prior to a conviction in this case. You see, that’s a
possibility.

Mr. Browx. Whether there is a conviction. finally, however we
choose to describe that, or not, if it doesn’t make any difference

Mr. Bamwey. Well. it makes a huge difference, I think.

Mr. BrowN. Our proceedings, why is there cause to delay it ?

Mr. Bawey. Well, I think it could make—I don’t want to answer
for counsel, but I think, in terms of the outcome, relative to the issues
involving this body, there might be some very relevant and important
issues there that would affect our determination. I don’t know. It
doesn’t go t« the issue of authority, as I said. I agree with Mr. Pretty-
man. Ho is right. We could proceed. But the question is: Should we
proceed fairly and not posthaste, especially when there is not an elee-
tion coming up where we want to boot somebody out before then ?

Mr PrerryyMax. Mr. Chairman, may 1 point out that

The C"HatrRMAN. Mr. Brown has the time.

Mr. Browx. I yield back my time, Mr. Chairman.

Mr. Prerryarax. Mr. Chairman, I would point out to you that I be-
lieve that, while obviously the committee can do anything that 1t
pleases, I personally believe that a vote to defer would be in violation
of the rules.

Rule 14 says that if a Member is convicted and you have interpreted
conviction as you know to mean either a plea of guilty or a finding of
eguilt by a jury, the committee shall conduct a preliminary inquiry.
The triggering event has occurred. A jury has found him guilty, and
this is—you are not allowed leeway here. You are instructed under
this to conduct a preliminary inquiry. Consequently, I don’t think.
unless you choose to interpret it otherwise—I think you have no dis-
cretion lere.

The Cuarmryax. Mr. Binns has been seeking recognition.

I recognize you, sir.

Mr. Bixxs. Mr. Chairman, I would like to respond, in addition to
M. Brown and also to Mr. Prettyman.

We are not challenging the authority of this committee. The only
thing that we are doing is to say, “Wait.” .

The portion of Rule 14 that Mr. Prettyman states does not prohibit
vou from waiting. It is mandatory language. You shall conduct 1t.

What we are offering is that you may not have to, because if tihe
hearing goes against Congressman Lederer, we will resign. If it goes
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in his favor, then you shall conduct a hearing. And we would ask for
one, because at that time we would arm you with additional factual
data that you don't have. And before you have to go through it—and
I am talking about thousands of pages of testimony and substantial
numbers of witnesses who have testified before Judge Pratt, in addi-
tion to the witnesses who have testified in other due process hearings
around the country, because the judicial system is treating .\bscam as
a whole.

So that what happens, for instance, in a hearing in Philadelphia
inures to the benefit of defendants who tried in New York. And that,
in turn, 1ures to the benefit of defendants who are tried in Washing-
ton and Florida, or wherever else these Abscam cases take place. And
before you will be able to make an intelligent and logical finding as to
(a) should you discipline him and (b) how sternly, you would have
to have at your fingertips all of this material.

Now, what sense does it make for you to go ahead at this time and
embark upon that task, spend hundreds of thousands of dollars, when
you don't have to?

You may have to. But at this point you don’t have to because it
may come that we will say, “Here is a resignation. The judge ruled
against us.”

Now, that won’t prohibit the Congressman from pursuing his own
legal remedies of appeal, but he will be finished as a Member of Con-
gress. And that’s the deal that we are offering, and it makes eminent
sense to me. You are going to lose, at most, in time a month, a month
and a half, two months.

I hope I have answered you, Mr. Brown, with respect to why we
would ask that, sir.

Mr. Brown. The point I was concerned with was a bit different.
If I understand it, if the conviction is overturned

Mr. Bix~s. Then we would want to embark upon a hearing.

Mr. Browx. We would still have a preliminary inquiry.

Mr. Binns. Yes, sir. And a full blown hearing.

Mr. Broww. I guess my problem is understanding why then, if we
l&alve a preliminary inquiry, in either case why it is appropriate to

elay. -
~ Mr. Brxws. Because I don’t know how much it is going to cost you
n time or money to have a preliminary inquiry, but there is a chance
that you may not have to have it. Because if the decision goes against
him, you won’t need it. There will be a letter of resignation, and
that’s it.

The CHaRMAN, Mr. Bailey.

_ Mr. Bamey. Mr. Chairman, the other thing that I would throw out
18: We also face the possibility—Ilet’s be hypothetical and presume
our hearing doesn’t get done, our preliminary hearing doesn’t get
done, and the conviction is overturned. We are back again with the
semantic difficulty of the interpretation of Rule 14, which, you know,
again, doesn’t make much difference in the long run.

One of the difficulties, of course, with proceeding too quickly is
what after-mentioned evidence, what impact it may have, and that
kind of thing, on our proceedings.

I just wanted to comment, though, in response to what Mr. Pretty-
man sald, I don’t think there is any question that we want to pro-
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ceed. I wouldn’t have signed the resolution to proceed if I didn’t think
we should have. I think it was appropriate.

But the question is how and when.

In your interpretation of the language of Rule 14, the issue is not
when. The issue is mandatory language when you make a decision to do
so. And that is the issue here. It is not one of whether or not we are
%omg to proceed under 14 or not, even, because even with 14, Mr.

rettyman, as I am sure you are aware, and I think this is important
for the committee to know, that does not go to the issue of whether
or not this postponement motion is recognized or advocated or sup-
ported here.

 Mr. Prerrymax. Well, Mr. Congressman, I have stated at a pre-
vious hearing, and I will state here, my own view which, of course,
18 not binding upon anybody. But my own view is that a Congress-
man who has accepted a bribe and received money for it, promised his
vote in Congress in return for a substantial sum of money, should not
remain in Congress one day more than is absolutely necessary.

If the committee finds that Congressman Lederer did that, I think
it is a perversion to allow him to remain, whether it is three days or a
month or two months, or whatever other period it is, beyond the
time that is necessary. I think the evidence is here. I think this com-
mittee has a duty to proceed.

Mr. Bamey. Mr. Prettyman, let me say this to you, sir: I am a
politician, and I deal with confrontations of this sort and opinions
of the sort you have just suggested many times.

I do not disagree with anything that you have just said and any
inference to the contrary notwithstanding. I would just reiterate a
very deeply held conviction and love for a thing called the Consti-
tution of the United States, the words “due process,” a Bill of Rights,
a Magna Carta, concepts of natural law—and I could go on and on
and bore you to death.

There 1s one little problem with what you just said. It is assum-
ing one hell of a lot that I am very concerned about, that has to do
with the procedures whereby we arrive at conclusions concerning a
person’s guilt.

I’ll make those decisions very well myself, thank you.

Mr. Binns. Mr. Chairman, can I respond to Mr. Prettyman

The CramrMaN. Let me recognize Mr. Holland, and I'll come back
to you, Mr. Binns, )

Mr. Horranp. Mr. Chairman, if we presume that we delay this
matter and a due process hearing results in the reversal of the convic-
tion, we would then proceed with a preliminary hearing, I take 1t,
under Rule 16 ; 1s that correct ¢

Mr. PrerrYyMAN. Not necessarily.

Mr. Horranp. If you eradicate the word “conviction,” doesn’t that
remove Rule 14 from our consideration ¢

Mr. Prerryman. That would be an interesting question that the
committee would face at that time. But my own feeling is that the
jury, having once found him guilty, and that merely triggering Rule
14, that you could proceed under 14 whether or not—— .

Mr. Horranp. I know how I feel about eradicating from our midst
convicted people. But it seems to me that we would be putting our-
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selves into one hell of an extenuating problem. Because if either Mr.
Lederer’s counsel—and at some subsequent date this conviction is
reversed, and this committee and this Congress had proceeded under
Rule 14, I would find my way into somebo%ly’s courtroom who might
decide that this Congress acted in violation of its own rule, in viola-
tion of the term “conviction,” in violation of all fairness, and they
may come in here with a judicial robe and start running this Con-
gress and this committee’s considerations. And I don’t think that
that is going to save us any time, Mx. Prettyman. I think that would put
us in one confrontation that would last not for only one Congress
but for many Congresses to come.

I may be a little supersensitive about this, but I can see down the
road that 1f we go forth, the conviction is subsequently reversed, that
Mr. Lederer and his counsel may see fit to challenge the congressional
wisdom and the procedure that we applied, and then the court may
see fit to supplant its judgment for our own, and then we have got
one hell of a confrontation between this Congress and the court sys-
tem, which 1s going to cost millions of dollars to resolve and take
many Congresses to resolve.

Mr. PrerTYyMAaN. Well, Mr. Congressman, I just simply very respect-
fully disagree with you. I think that, for example, if Mr. Myers’ con-
viction is reversed tomorrow and he goes to court and claims that he
was expelled based upon a conviction which was then thrown out, I
would be happy to defend that suit and I would win it, in my own
view, because what the committee has done, In my view, is simply
taken a finding of guilty, of guilt by a jury, as the starting point for
its own investigation, then conducts an independent investigation of
the facts based on the trial record, reaches its own independent de-
termination, and it does not matter at all when eventually happens to
that man in a court of law. The issues are entirely different. In a
court of law he has to be found guilty beyorlkd a reasonable doubt and
by an overwhelming amount of evidence, and the government has to
prove all kinds of things. That isn’t true here. You make an independ-
ent determination.

I think the California case that I cited supports that. It supports
the idea that you can dishar an attornev based on actions that he took,
whether or not his conviction is reversed or upheld.

I am saying that you have in front of you sufficient evidence of
what occurred in regard to this Congressman so that you would be
derelict of your duty if you did not proceed, and it is totally irrelevant
what happens hereafter in regard to that conviction.

Mr. Horranp. I would simply say, in reply, I am not quarreling
with counsel. T am looking for lega{judgment. I know a lot of law-
yers who would love that kind of a case, which may have something
to do with the dollar values we are throwing around here today.

Second, T would never underestimate the resourcefulness of legal

minds around this country for devices to get into court, and I think
that probablv we are facine that threat. and so be it.
. But it seems to me like a Member of the Congress is just as expelled
1f we do it under Rule 16 as if we do it under Rule 14. And T am just
asking : What is the difference, when you get to the bottom line here,
except for another month ¢
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The CramrMmaN. Mr. Binns.

Mr. Binns. Mr. Chairman, I want to make it clear that my view of
the American system and what is right and what is wrong does not
differ one iota from Mr. Prettyman’s, so that I can be just as vitupera-
tive In my condemnation of a person as he can.

I will also say that I don’t quarrel with the California case which
he cites that says that a body of this nature can discipline Members,
the same as the Bar Association can discipline its members. We don’t
contest that. We don’t quarre! with that. All I am saying is that the
California people certainly did not go ahead and discipline the lawyer
until they had all the facts in front of it.

Whether or not Congressman Lederer is acquitted, finally, may not
have an impact on this body. But all we are asking for is a chance to
sEare you that by not moving forward in a rush to judgment when
there is no need for it, because if the due process hearing results un-
favorably, he will resign. If it doesn’t, then we would want a hear-
ing, which will be a protracted evidentiary matter, requiring hun-
dreds of hours of your time, hundreds of thousands of dollars of your
time, before you take the final action, if you take any action.

The CuarMaN. Would either counsel care to comment on the fact
that some kind of precedent, whether it be right or wrong, has been
established in prior cases? That is, in the Myers’ case, Mr. Myers still
had pending in the trial court a due process hearing which the court
had retained until after the finding of guilty by the jury. And. not-
withstanding that, this committee proceeded to recommend expulsion
to the Congress or to the House, and the House so voted.

In the case of Mr. Jenrette, he also had pending in his court and
at the trial level—I might say that in both cases the arguments were
that the trial had not been completed for that reason—and, notwith-
standing that action, this committee proceeded under rule 14 and was
about to recommend expulsion at the time that he resigned.

It would seem to me that whether the House is right or wrong, that
precedent has been established to some degree, and I would just like
to hear any comments on that from either counsel.

Mr. Binns. I will be happy to respond. I'll defer to Mr. Prettyman.

Mr. Prerrymax. I do think that the precedent has been set. I don’t
think this committee is absolutely bound by it. I think this commit-
tee can decide to do what it pleases to do. But I do think that some
deference 1s due to prior actions of the committee.

In the Myers case not only was the motion made, but it was renewed,
just as it has been by Mr. Binns. Both times it was turned down.

In the Jenrette case, it was made only once and turned down.

I would just like to add one word, if I could, to what has been said,
because there is repeated reference by Mr. Binns to having all of the
evidence in front of you.

You have got to understand what the evidence is that he wants you
to look at. It is of two types. One is of Government misconduct.

Now, surely, that has nothing to do with this committee. If the
Government has engaged in this conduct in these cases. the Judiciary
Committee should look into it and make sure that it doesn’t happen
again.

The other 1s evidence that he claims would show entrapment.
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The Nebraska court that I referred to before, in upholding disbar-
ment said that, even if entrapment could be proved, it could do no
more than demonstrate the unfitness of the lawyer to continue the
practice of the law.

So that the evidence he is asking you to look at, I submit to you,
is totally irrelevant to your deliberations. There is no need to wait.
You have enough in front of you now to proceed. I merely wanted
toadd that.

Mr. Binws. I would like to deal with the problems in reverse, sort
of taking last what Mr. Prettyman just touched on.

Evidence of government misconduct has everything to do with
the issue of entrapment. This is not Binns on constitutional law. This
is United States v. Sorrels, United States v. Hampton, United States
v. Russell. Tt is the total evolvement of the doctrine of due process
violations that evolved out of an entrapment case that was first prof-
fered to the Supreme Court in 1915, and then later went through the
time periods of prohibition, into drug dealing, and into now where
we are, police misconduct and the entrapment of public officials.

So that government misconduct, while it is in itself a separate
reason for an acquittal, has everything to do with whether or not an
individual’s will was overborne, thereby prohibiting him from com-
mitting a willful act.

So please don’t go to bed on that admonition of Mr. Prettyman that
government misconduct is not your business. It most certainly is, if
you find out that the government misconduct was of such a nature
that it went toward overriding the free will of an individual—getting
back to the analogy of how you would discipline a child.

So that the evidence that I want you to look at is, of course. in part
evidence of government misconduct, not for the purpose of having
you march to the Justice Department and say, “Here is a new set of
rules.” That function does lie within the Judiciary Committee. But
you can certainly take it into account when you are making the grave
decision as to whether to discipline Congressman Lederer and how
strongly you should discipline him.

It is most certainly relevant. It is just as relevant as the evidence
on entrapment because the issue of entrapment—and this is not to give
you a legal lecture—is based solely upon whether or not the defendant
was predisposed. Once you have government inducement, which in
this case it was ruled by Judge Pratt that there was, as a matter of
law, the only issue left is predisposition.

Now, that is the law of the Supreme Court of the United States.

I think that this committee would do well to take that into con-
sideration when thinking whether or not they should discipline a
Member of Congress. Was he predisposed ?

You don’t have before you the facts. The record that has been pre-
sented to you has nothing to do with what transpired from the time
the jury came back until the present day. It has nothing to do with
the testimony of reputable and credible United States Attorneys that
criticized Operation Abscam, that said that there was the possibility
and probability of entrapment, that disagreed that the FBI should
have collaborated with a convicted felon, that disagree with the fact
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that the chief prosecuting attorney was writing a book about Opera-
tion Abscam.

The CHAIRMAN. Are you finished, Mr. Binns?
~ Mr. Binns., Well, in sum, to get back to you—I forgot what your
Initial question was now.

The CrAIRMAN. On the precedent.

Mr. Binns. On the precedent, just because something has been done
wrong once doesn’t rectify to do it wrong twice. And I say to you, Mr.
Chairman, that at the time this committee made those decisions, it
didn’t have before it what we are now putting before it. Those un-
fortunate individuals didn’t have the guns. Now they exist. And then
just simply to say because there is precedent that we just simply keep
going down a blind road is improper. If that were the case, there would
never be a reversal in the Supreme Court of the United States.

Mr. ConaBLE. Mr. Chairman.

The CramyMan. Mr. Conable.

Mr. ConaBLE. Mr. Binns, in the charge to the jury that the judge
made, and which you called to our attention, must not the jury have
considered the issue of predisposition? You don’t believe they were
charged improperly, do you?

Mr. Binns. Yes, we do.

Mr. ConaBLE. Youdo?

Mr. Binns. Yes, sir. In fact, the judge did not follow the standard
entrapment charge as set forth in Devitt and Blackmer. _

Mr. ConapLE. But isn’t that assuming during the jury trial—if the
judge charged improperly, that properly refers to an appeal, not to
the—

Mr. Binns. Due process.

Mr. ConaBLE. Due process hearing ?

Mr. Binns. You are exactly right, sir, and that is the reason I say
to you that you must give some weight to the fact that the judge him-
self has granted a due process hearing. He is not waiting for it to go
on appeal. He himself is entertaining a due process hearing. This 1s
not done routinely in every criminal case. Here we have, after each of
the Abscam defendants being convicted, the trial judge himself enter-
taining additional testimony to see if it is possible that the jury erred
in its findings. And that is why the brief that has been submitted to
you deals with those points.

Mr. ConaBLE. But, once again, they have had the same due process
hearings in the other cases before this committee. .

Mr. Binns. No, sir, they did not. That is the difference between
this case and the other cases, and that is why I referred to those in-
dividuals as unfortunate. They did not, soley because of the time fac-
tor. The due process hearing did not commence until after Congress-
man Lederer’s case before Judge Pratt. Congressman Myers never
had one. Congressman Jenrette had the benefit of some that took place
in other jurisdictions. and I don’t know how strongly his counsel urged
that upon you. sir. But they did not have that which we are now n
possession of. They didn’t even know about the existence of Mr. Plaza
or Mr. Weir, the eminently qualified strike force United States Attor-
neys who took the stand. put their hand on the Bible, and said what
was done here was improper.
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They didn’t even know it existed, and I will tell you why. Because
I didn’t know they existed until the second day of the trial when Mr.
Puccio sprang a letter from Mr. Heymann, who 1s No. 1 and 2 in the
Justice Department down here and said, “Well, we thought that per-
haps Mr. Binns might have this, because it may amount to what 1s
ca]Il)Ged Brady material.” _

Jt was the most startling piece of evidence that came forth in any
Abscam trial to date, and it may result in Senator Williams never com-
ing to trial. None of that was discovered until the Lederer case, sir.

r. CoNaBLE. Mr. Chairman, may I have Mr. Prettyman’s comment
on that issue?

The CuamrMAN. Certainly.

Mr. PrRETTYMAN. Yes. _

Mr. Chairman, I think what we have lost sight of here is that the
cases cited by Mr. Binns are criminal cases going to the question, for
example, for predisposition to accept a bribe, let us say, in this par-
ticular case. .

What I think we have lost sight of is that this committee, in order
to discipline Congressman Lederer, does not have to even find that
he took a bribe. There is evidence in this record that he knew when
he went to the meeting that he was going to be offered money and that
he was going to have to pledge his vote in regard to immigration.

You can discipline on the basis of his merely going to that meeting.
There is evidence here that he lied to the FBI repeatedly, what he 1s
his own papers called blatant falsehoods, when they came to see him
about this, lied about what had occurred.

There is evidence of all kinds of things. He reported in his official
report to the Congress the $5,000. He claimed it as a consultant’s fee
from Mr. Johanson. And there was testimony that no such consultant
fee was ever paid.

There are all kinds of things in this record that you could find in
addition to the simple issues that were before the jury, namely, con-
spiracy, bribery and taking an unlawful gratuity and violation of the
Travel Act. You look at the evidence as a whole to find out whether
he has engaged in improper conduct and violating the House Rules.

And I don’t think predisposition on the bribery thing even touches
those issues.

The CHARMAN. Mr. Conable, are you finished ?

Mr. ConaBLE. Yes.

Mr. BarLey. Mr. Chairman.

The CaarMAN. Mr. Bailey.

Mr. Bamey. Mr. Chairman, may I ask two very brief questions of
Mr. Swanner?

. Mr. Swanner, to your knowledge—and I invite anyone to correct me
1if T am wrong—has there been, aside from the interpretation of Rule
14, has there been a conviction in any of the Abscam cases?

~ Mr. Swanxner. That is, if the question is, has the due process hear-
Ing been completed in any of them and the judge made a final
determination

Mr. Bamwey. Yes.

Mr. SwannEr [continuing]. To the best of my knowledge, that has
not been the case.
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Mr. Bamey. Well, that’s what a conviction means. They have all
blsfen8 deferred. That’s to the best of my knowledge. Am I correct in
that

Mr. PrerrymMan. Not involving the two city councilmen. Judge
Fullam came down with

Mr. Bamey. No. Involving the Congressmen.

Mr. PrerrymMaN. Oh, I am sorry. Not the Congressmen. None of
them have been decided.

.er. Baey. Then let me ask one last question to counsel on both
sides.

Is the trial record complete in the Lederer matter?

Mr. Binns. It is complete in the sense that—yes, the due process
hearing has now been transcribed, and that is extent, yes, sir. The only
thing that is incomplete about it is the finding of Judge Pratt with
respect to whether or not there has been a violation of due process of
entrapment, as a matter of law.

Mr. Bareey. There has been no certification of judgment or sentence?

Mr. Binns. Oh, no, sir. There has been no conviction.

Mr. Bamgy. Then the trial record—am I wrong ?—the trial record
1s not complete ¢

Mr. Binxs. No, sir.

Mr. Banmey. For the sake of the record, I think it is important to
make that point.

Thank you.

The CHAIRMAN. Mr. Holland.

Mr. HoLLaND. Is the due process hearing in this file

Mr. Binns. No, sir.

Mr. Horranp. Is it available to us?

Mr. Binns. Absolutely.

Mr. Horranp. Mr. Chairman, why don’t we have 1t?

Mr. PrerrYyMAN. You don’t have it, Mr. Congressman, because, in
my view, 1t has nothing to do with the matter before you. Now, you
are the committee. I am merely your counsel. I am just giving you ad-
vice. In my view, it would be not only a departure from past precedents
In these other cases that we are talking about, but it would entirely
go against common sense, it seems to me, because getting it into the
record would be a concession that it was in fact relevant to your
consideration. _

And, as I have just explained to you a few minutes ago, iIn my view
it has nothing to do with your consideration.

Mr. HorrLanp. Does not Mr. Binns have the right to at least offer
to this committee the transeript of that due process hearing in defense
of his own client ?

Mr. PrerTYMAN. I think he has the right to offer anything he pleases
to this committee.

Mr. HoLranp. And then when he offers it, doesn’t this committee
have the duty to decide whether or not we will receive it ?

Mr. PrerryMAN. Absolutely. _

Mr. HoLLanp. Mr. Binns, are you prepared to offer that transcript?

Mr. Binws. Yes, sir, and I discussed that with Mr. Prettyman be-
forehand, that the purpose of my motion at this time is to try to maybe
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never have to go through that for you. If we can get the hearing post-
poned until the decision of the judge is rendered, you may never have
to go through it, because Congressman Lederer has made an independ-
ent determination that, should that hearing be unfavorable to him, he
is going to resign. .

If we do get to a point where he is successful—and let me just inter-
rupt for one second. I never finished my answer to the Chairman’s
question.

Mr. Stokes, I didn’t come here on a fool’s errand. I know what hap-
pened with Myers and I knew what happened with Jenrette, but, as I
say, they didn’t have available to them that which we now have avail-
able to you gentlemen. Of course, we would request that the record
of the due process hearing—because it is part of the posttrial stage—
it 15 all pretrial, trial, and posttrial, it is all one level, it is not appell-
ate—would be made available to you for your study and for your
questioning of me as to how the matters that are set forth in this brief
are provable, and we are prepared to do that. But that is going to be a
very lengthy and exhaustive hearing,

The CralrRMAN. Mr. Binns, assuming that the decision in the due
process hearing 1s unfavorable to Mr. Lederer, then what you are say-
ing to the committee is that yould then subject—or, let’s say—I am
sorry. Let’s say it is favorable to him.

At that point he would then request to come before the committee
in terms of a preliminary hearing?

Mr. Bixns. Yes, sir, because he would not be convicted. So then
Rule 14 would not be applicable, and we would then embark on a
preliminary hearing and go the whole ten vards, yes, sir.

The CaammanN. He would not be convicted in the legal sense.

Mr. Binns. There is only one sense of conviction, sir.

The Cuamuman. Let me say this to you: If this committee has pre-
viously established that a finding of guilty by the jury is conviction
within the meaning of Rule 14, then he would still be in that posture,
wouldn’t he?

Mr. Bixns. Well, if the committee were to say that once the jury
has done whatever it did, regardless of what a judge later does, he
would be, yes. But I don’t know—1I mean, what is the purpose of the
(uestion ?

Mr. Prerrymax. If I may suggest, I think the committee should
probably vote before we proceed with our arguments, if that is the
proper

Mr. Bamey. Mr. Chairman

The Criamryax. Mr. Binns was asking a question.

The purpose of the question was to ascertain how the committee
would be in a different position a month from today than the position
that it is in today, in terms of a preliminary hearing.

Mr. Bix~s. They would be in a different position if a due process
hea,ri.n;:.r resulted in the judge saying, “I am not overturning the
conviction,™

The Crramyan. Well, wouldn’t he still have to—in light of the fact
that we are talking about a disciplinary procedure——

Mr. Bixxs. No. You wouldn't have to discipline anybody. He would
be gone. You wouldn’t have to spend one dime.
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Mr. Prerryan. No. He means suppose it comes out the other way,

Jim.

Mr. Binws. Oh, that is different. Then all you are losing is a month,
What I don’t understand is, what is the reason for the rush to
judgment ?

. Mr. PrerryMaN. The question is: what is the reason for delay ¢ That
1s the question.

Mr. Binns. How about taking one for $350,000? That’s one reason.
How does that stand ?

Mr. Bamwey. Mr. Chairman.

The CraRMAN. Mr. Bailey.

Mr. Bamey. Mr. Chairman, I figured at some time we would come
to a juncture of this sort.

I would like to recommend to the committee that we take a reason-
able date certain, postponement. Once this cup passes from us, that we
sit down and that we rewrite these rules and set up some kind of a
procedure that presents this kind of a problem.

I will again reiterate, there is a uniqueness in the court procedure
in this case, given the deferring of the due process hearings—at least
In my knowledge, these two attorneys are far more experienced than
T am, I am sure—to my knowledge, the court did a different thing
here. I have not bumped into it before in my legal researches, where
they deferred the due process hearing until after the jury verdicts
had been decided.

It 1s very important for nonlawyers to know and realize that in
most cases a judge makes decisions about what goes to a jury to effect
the fact-finding process before the jury is allowed to reach that de-
cision. That is not the situation here. It is a little different.

It has a tremendous bearing on our rules of procedures and funda-
mental fairness, and I would simply recommend that there is no up-
coming election right now, why we have to demonstrate something, in
terms of time, like we did in the Myers case—and I hope all of us will
read the transcript of that hearing.

Thank you, Mr. Chairman. .

The Caarrman. Does either counsel have anything more to submit
to the committee on Mr. Binns’ motion ¢

Mr. PrerrYymaN. No, sir.

Mr. Binns. No, sir.

Mr. Bamey. Counsel, what is your date certain ?

Mr. Binns. The Government’s brief is due one month from next
Monday.

Mr. BaLey. What is the date, do you know ?

Mr. Brnns. It is April 20. April 20 or 27. '

One thing I want to point out with respect to the date-certain ques-
tion is that other defendants have requested an extension of time with
respect to the filing of their briefs, et cetera. We did not, knowing that
this committee wanted to move as expeditiously as possible, we filed
ours. We are the only one out of perhaps 10 or 12 other defendants
that did that, so that we have preserved an earlier date for the judge’s
resolution than the others. s

Mr. Prerryman. But, Mr. Binns, isn’t it true that the judge indi-
cated that he is going to rule on all of them at the same time?
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Mr. Binns. He hasn’t indicated 1t to me, but I don’t know.

Mr. PrerryMAN. I have read where he did indicate that he was con-
<idering them all together and would rule on all of them at one time.

Mr. Binns. I will just leave you with this: I have tried to put as
much distance between this gentleman and the rest of the defendants,
and in fact it has been recognized as such by the judge himself, as

sible.
pOSMr. PrerrYy™MaN. I appreciate that. But if you are talking about
when you are going to hear from the judge, you not only have these
motions for extension of time, but a judge saying that he is going to
rule forthwith doesn’t mean that he 1s going to rule on the next day.
He has got to read all of these materials and digest them.

Mr. BaiLey. May I throw out a hybrid possibility for discussion,
Mr. Chairman £

The CuHAIRMAN. Well, let me just say at this time that if either coun-
sel has no further submission to the committee, then the Chair will
excuse counsel on both sides from the room while the committee
deliberates.

Mr. Horranp. Can I ask a question before they go?

Has the offer by Mr. Lederer by Mr. Binns to resign in the event
the hearing doesn’t go their way been made public?

The CHAIRMAN. I don’t think it has been made public.

Mr. Binns. I only communicated it to the Chairman and the mem-
bers of the committee.

Mr. HoLLanp. It is not a matter of public knowledge?

Mr. PrerrYyMAN. It will be made a part of your record in a few min-
utes, Unless vou decide to stop right now, I will come back and submit
certain exhibits to you, and that will be one of them.

The CaamrMaN. Anything further? All right.

You are excused.

| Whereupon, Representative Lederer, Mr. Binns, Mr. Prettyman,
and Mr. Cassidy left the hearing room.]

[Whereupon, Representative Lederer, Mr. Binns, Mr. Prettyman
and Mr. Cassidy returned to the hearing room.]

The CrairmaN. Let the record show that counsel have returned to
the room.

Mr. Binns, your motion to postpone has been overruled by the
committee.

At this time the Chair will recognize Mr. Prettyman.

Mr. Prerryman. Mr. Chairman, for the record I would like to move
the introduction of Lederer Hearing Exhibit A—you have these, inci-
dentally, in the folder in front of you—Lederer Hearing Exhibit A
being House Resolution 67 relating to the committee’s hearings; Led-
erer Hearing Exhibit B, which is a letter to the Chairman from Mr.
Binns, dated March 3, 1981, which, as you recall, was treated as a
motion and denied on March 11; Lederer Hearing Exhibit C, the reso-
lution which was adopted March 11, 1981, by the committee ; Lederer
Hearing Exhibit D, my letter to the Congressman informing him of
the action of the committee on March 11th; Lederer Exhibit E, my
letter to Mr. Binns of the same date, attaching a proposed stipulation;

erer Hearing Exhibit F, Mr. Binns’ response to me, attaching
Lederer Hearing Exhibit G, which was the stipulation signed by both
of us that we entered into.
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Are those received, Mr. Chairman ¢

The CramrMAN. Without objection .

Mr. Houranp. Mr. Chairman, reserving the right to object, what is
the purpose of receiving all of this into the record ?

r. PrerTYMAN. In the past, in order to have a complete record of
precisely what has gone on, so that people will understand, can start at
the beginning and follow through as to the exchange of correspondence
and what we have agreed to and what we haven’t and the resolution we
are proceeding under, and so forth, so that it is all part of one pack-
age, that is the way we have done it.

Mr. HorrLaxp. I am just curious as to how it goes to the ultimate
question we are going to have to answer.

Mr. Prerryman. Well, 1t doesn’t, but, without the stipulation, you
might not understand that we have agreed that this is the volume that
one or the other of us thinks is relevant to the proceeding and, for
example, I do not, because of that stipulation, I do not have.to-have
a witness here to introduce this videotape. We have agreed that this is
a true and accurate videotape of what occurred on September 11th, et
cetera. '

So we have cut through a lot by that stipulation.

Mr. HoLLanp. Mr. Chairman, will all of this data be included, this
brown volume I have in my hand, be included in the committee report
presented to the House, if we ever get to that point ¢

Mr. PrerTYMAN. Yes, sir, absolutely.

Mr. HoLranp. I am sure, Mr. Chairman, all of the House will read
1t with great interest.

The Caamrman. Does the gentleman have further objection?

Mr. HoLranp. No, I withdraw my objection.

The Cmairman. Without objection, all of the exhibits proffered
will be received into the record.

Mr. PrerryMaN. And now I should also move—although without
an exhibit number, I move that the excerpts from the transcript of
trial proceedings in the case of United States v. Lederer be received
and the exhibits contained therein, and, in addition, that this video-
tape of September 11, 1979, meeting also be received.

The CaamrMaN. Is there objection ?

Mr. SwaNNER. Mr. Chairman, may I just say that the excerpts are
not to be printed in the record but to be referenced in the report so
that we don’t have the costs of running this thing into thousands
and thousands of dollars. We have done this same procedure in the
past ; that is, that it will be received but not to be printed—reprinted
in the record. °

The CHAIRMAN. Would you incorporate that ¢

Mr. PrerryMaN. Certainly.

The CaarMAN. Is there oﬂjection? _ .

Without objection, all of the documents will be received into the
evidence and made a part of the record. _

[The excerpts referred to were received but not to be printed.]

Mr. Prerryman. With the committee’s permission, I would like now
to make a brief summary of the evidence, if I may.

The CEAIRMAN. You may proceed.
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Mr. Binns. Mr. Chairman, before he does that, would it be ap-
ropriate for me to offer anything into evidence, or should I wait
unt1l the summation is finished ¢

The CHAIRMAN. Mr. Prettyman, do you have any preference?

Mr. PrerTyMAN. No. You can go ahead and offer it now.

Mr. Binns. What 1 would like to do is move that the transeript of
the due process hearings be memorialized in a similar fashion and
presented, be presented to the full committee.

The CHAIRMAN. Is there objection ?

Mr. PrerrymaN. I would oppose it, Mr. Chairman, on the ground
that it 1s not revelant to the proceedings before you.

The CraRMAN. Is there an objection from the committee

Mr. CoNaBLE. Mr. Chairman, isn’t that for the committee to decide?

Mr. PrerryMAN. Of course, it 1s. Mine 1s just advice from counsel.

The CuamrMan. The Chair is asking if there is an objection from
anyone on the committee.

Mr. ConaBLE. In other words, Mr. Chairman, as I understand Mr.
Binns’ offer 1s that it be memorialized in a similar way as the other

evidence.

The Cramrman, That 1s correct.

Mr. ConaBLe. That is be available, and people be able to refer to it.
and so forth. |

The CHAIRMAN. Yes.

Mr. BarLey. Mr. Chairman, may I make an inquiry, very briefly ?

The CrairmaN. Certainly, Mr. Bailey.

Mr. BairLey. Is the gentleman going to offer the brief that he has
presented us? Is that a part of the due process to which he referred ?

Mr. Binns. In the event that the committee rules that the due process
transcript is properly received, then I would, in addition, incorporate
II)J}:; dreference and offer the brief that I filed on behalf of Congressman

erer.
- Mr. Bamey. Mr. Chairman, I move that the materials which counsel
just referred to, the due process hearing and the brief that he is offer-
ing, be admitted as part of our record.

The Cuamrman. You are offering that as a committee print?

Mr. Bawey. I am offering that as a motion, Mr. Chairman.

The Caamman. Your motion is that we receive this as a part

Mr. Baxey. I think counsel, Mr. Prettyman, can give us advice, but
he can't object as 2 member of the committee.

The Cmarman. All T am saying to you is that we are trying to
understand your motion in terms of a committee print.

Mr. SwaNNER. Yes, sir. The excerpts of the trial transcript are in the
form of a committee print. This is a distinct form of printing we use,
Mr. Bailey, so that it does not require it being distributed to all the
depository libraries and other things. It is tremendously expensive. So
We are printing this in a thousand copies so that all of the Members
and the various counsel may have them available.

If your motion was that the due process things be printed similarly,
then they will be printed as a committee print and not as a part of the
committee report.

Mr. Binws. That is what I meant.
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The CrHATRMAN. You have heard the motion. Is there any discussion ?

All in favor, say aye; those opposed, say no.

The motion is carried. So ordered.

The CHARMAN. Anything further, Mr. Binns?$

Mr. Binns. No, sir.

The CramMaN. Mr. Prettyman.
~ Mr. PrReTTYMAN. Mr. Chairman and members of the committee, this
1s a largely new committee in terms of its membership, and it 1s an
entirely new case. I believe that the matter involving Congressman
Lederer should be approached totally afresh, as if no other Abscam
case ever occurred. He should not be tainted or disadvantaged in any
way by anything that has gone before, including subtle preconceptions
that each of us might have acquired by listening to or reading about
or watching news stories about other people in different circumstances.

I assure you that, to the best of my ability—and I admit to being
as unwillingly subject to bias and preconception as the average per-
son—I have at least attempted to be fair here in my approach and to
treat this matter wholly within the confines of its own particular facts.

It 1s true, as you will find, that, to some extent, the evidence in this
case intertwines itself with evidence that involved other Congressmen,
such as Congressman Myers, but it is one thing to look at the totality
of the evidence in the Lederer case and to do so dispassionately, and 1t
is another matter entirely to judge the Lederer case 1n any way by what
has ;ireviously been done in regard to Congressman Myers or to any-
one else.

That 1s by way of introduction. With that in mind, let us turn to the
only evidence before us today.

This afternoon, hopefully, at the conclusion of this hearing, I will
submit to the committee my Report Upon Completion of the Prelim-
inary Inquiry.

There 1s no requirement that this report be shown to or served upon
Congressman Lederer; nevertheless, in the past, out of a sense of what
I regard as fundamental fairness, I have given copies of my report to
the Congressmen involved and their counsel, and I propose to do so
here, unless the committee instructs me otherwise.

That report is 85 pages long. It treats in detail what I regard as the
pertinent evidence that leads inexorably to the conclusions that I have
reached and the recommendations that I make to the committee.

It quotes from the record, for example, quotes extensively from
things that Mr. Lederer said and things that were said to him. It con-
tains specific citations to the records so that any member of the com-
mittee can check the accuracy of what is in the report.

In view of the length and the detail of that report, I will only
briefly synopsize for the committee at this time the highlights of the
case against Congressman Lederer and his defenses.

He was indicted on May 28, 1980, along with Mayor Errichetti of
Camden, New Jersey, Mr. Criden, a Philadelphia attorney and Mr
Johanson, Mr. Criden’s partner, and also a Philadelphia City Council
man.

Those three however, were severed from the case, so that Congress-
man Lederer was tried alone.

There were four counts : conspiracy. bribery, receiving an unlawful
oratuity and violations of the Travel Act.
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Mr. MyErs. Violation of what ?

Mr. PrerryManN. Violation of the Travel Act, which makes it a
crime to travel in interstate commerce for the purpose of intent to
carry out, in this case, bribery.

Mr. Lederer’s name first surfaced in a recorded telephone conversa-
tion between Mr. Weinberg, who was a confessed con man being used
by the FBI in the Abscam matter, and Mayor Errichetti. On July 29,
1979, Errichetti, mentioned Mr. Lederer as an additional Congress-
man to bring in. And then followed a series of calls and two meetings
about getting the Congressman lined up, about the amount of money
to be paid, Mr. Lederer’s name was specifically mentioned as “after
Myers.” The Myers meeting occurred on August 22, 1979.

And following that there was a call indicating that Mr. Lederer
would be set up for September 11, 1979.

Errichetti said that Lederer wanted to meet at 5:30 because he had
a vote in the House earlier on that day.

Mr. Cook testified at the trial, a very important witness. He was an
associate, or, rather, a partner, in the Criden-Johanson law firm. He
committed crimes. He was not prosecuted in return for his testimony
in this and other cases.

He said that Mr. Johanson told him that he had spoken to Mr.
Lederer prior to September 11 that Mr. Lederer, out of the mone that
they would receive, only wanted 5,000, 5,000 out of the 50,000, and he
needed that for his spring primary.

Johanson told Cook that Lederer had said that he recognized he
would be getting money at the meeting. Johanson and Criden would
meet Lederer at LaGuardia Airport and take him to Mayor Errichetti,
who, in turn, would take him to the meeting.

The crucial meeting was on September 1, at 5:18 p.m., at the Hilton
Inn near the John F. Kennedy Airport. It was videotaped. That
videotape is now available to each of you in your offices for viewing.

Present were Mr. DeVito, who was really Mr. Amoroso, an under-
cover FBI agent, Mr. Weinbérg, the con man, Mayor Errichetti, Mr.
Lederer and two other FBI agents, one of whom left almost immedi-
atelv after the meeting began.

The tape begins showing Mr. DeVito alone, showing the $50,000,
and showing him putting it in a paper bag, which he then in turn put
1n a briefcase and put down beside him.

_After the Congressman came in, Mr. DeVito explained in regard to
his clients, the sheiks, two sheiks, who were from a foreign country
which was going to have political turmoil, and they were concerned
about getting out, and they were concerned about coming over here
and, because of what had happened, it had been in the paper about
Mr. Somoza, thev were concerned that, after they got here, they would
be able to stay here and, therefore, the theory was that they needed
Congressrqen to be on their side. to be for him and to introduce the
Necessary immigration bill so that he could be assured that he had
friends here and that he could stay in this country once he got here.

I keep using “he” and “they” because that is the way it occurs in the
record. Sometimes they refer to one sheik and sometimes they refer
to two sheiks, and it seems to be used interchangeably in the record.

. Mr. DeVito said to the Congressman, “I understand that you can
ir};:]roduc%legislation.” And Mr. Lederer said, “Right. A bill, private

11l sure.

78~828 0 81 L
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There was talk of a lot of money in this thing.

“That’s why he is willing”—this 1s DeVito—*“That’s why he is
willing to pay for what he gets. He is willing to put up big money to
you to put him in this position. That’s why he is spreading money
around like he does, like even now, to ensure that people are going to
be with him.”

There were remarks like this about the money throughout.

There was talk about investing, the sheiks investing money in
Philadelphia so as to give the Congressman a protection, an excuse, if
you will, because 1f the sheiks were investing in his district, he could
stand up and say this is why he was protecting them, because they were
helping his district out.

The defendant at the trial, Congressman Lederer, repeatedly com-
mitted himself to introduce private legislation. He said, “I am telling
you, I am going to the wall for these two guys, for this man.” He said,
“I am not a Boy Scout. I am loyal to this guy.”

And near the end of the meeting he is given the paper bag, and
DeVito says, “I hope you spend it well,” and he added, “You can take
a little piece of that and buy us lunch when we come down.”

Cook, whom I referred to before, testified that the next day he met
with Mr. Criden. Criden told him that they had met Lederer at La-
Guardia, they had taken him to Errichetti—and you have got to re-
member that at this point, as shown by the evidence, Errichetti him-
self had already been involved in a number of payoffs. He had received
three substantial payoffs himself, including one the night before this
meeting.

According to what Cook said that Cirden told him, they had left
the Congressman with Mayor Errichetti, who took him to the meeting.

Lederer left the meeting. according to Cook, with $50,000, and it was
divided up as follows :—this is what Criden told Cook—Errichetti had
taken 20,000, 5,000 was supposed to go back to Weinberg and DiVito.
We don't know whatever happened to that money. Five thousand was
to be put in an envelope marked “RI.” and that was to be the Con-
gressman’s money. Forty-five hundred dollars was to go to Cook and
15,500 each to Criden and Johnson,

Mr. Cook put his $4500 in his own account and he put Mr. Lederer’s
$5,000 in a safe deposit box that was in the name of himself, Mr. Criden
and Mr. Johanson.

A week later Johanson told him that Mr. Lederer needed five, and
both of them apparently assumed that he meant $500. So Mr. Cook
went to the safe deposit box and got $500 and gave it to Mr. Johanson,
who reported back that. no, that isn't what Congressman Lederer
meant he meant he needed the whole $5,000, he was going to do some
work on his porch or the roof of his house.

So at that point Mr. Cook went back and got the remaining $4500
and gave it to Mr. Johanson to give to Congressman Lederer. .

As T mentioned before, in his Ethics in Government Act financial
disclosure statement, Mr. Lederer reported $5,000 for that year as a
consultant’s fee for Mr. Johanson.

Mr. Cook testified that he would have known of any such payment
in his firm, that it did not occur, no such consultant fee was paid to the
Congressman.
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On February 2nd, 1980, two FBI agents called on the Congressman
and for a substantial period of time he repeated what admittedly were
lies to them. He admitted going to a meeting, but he admitted the talk
about—he denied the talk about immigration, about receiving the bag
and all the really substantial parts of the meeting he simply denied.

In his defense, Mr. Lederer presented 12 witnesses who testified fav-

orablylzlms to his reputation for honesty, integrity, and good character
generally.
" Tt was also stipulated that if four named individuals were called
as witnesses, they would testify that prior to his involvement with
DeVito and Weinberg, he had introduced private immigration bills
on their behalf and he had not sought or even discussed being paid for
that work.

Mr. Lederer’s counsel, Mr. Binns, attacked Mr. Weinberg, just about
everything about him, his past, his previous offenses, monetary pay
ments to him by the government, his failure to file tax returns, incon-
sistencies in his testimony, et cetera, and he also attacked various other
elements of the government's case ; however, these attacks became essen-
tially irrelevant when Lederer, through his counsel, asked that really
only one issue be submitted to the jury, that is, whether he had been
ymproperly entrapped. .

Mr. Binns and I have both referred to the bench conference and he
has pressed the point that this was only a bench conference; but I
think it was a highly significant bench conference, because Mr. Binns
on behalf of his client in order to get just the one 1ssue of entrapment
before the jury did not want the other issues before the jury, did not
contest the fact that $50,000 was passed to the Congressman and when
he took the brown paper bag, he knew it contained money, that he was
aware when he did so that it was a violation of law and that he acted
voluntarily, intentionally and corruptly.

The District Court took the position that entrapment had two as-
pects, an inducement by the government and a lack of predisposition
on the part of the accused to commit the crime.

The Court refused to submit the issue of inducement to the jury,
concluding as a matter of law that an inducement had been proven;
the government had, indeed, induced the Congressman, so predisposi-
tion was the only issue left.

He charged the jury, as I indicated to you before, at length on that
issue and that the government in fact, had to prove beyond a reasonable
doubt that he had had a pre-disposition to commit each offense prior
to doing so and if he did not. he was to be found not guilty on that
particular count.

On January 9, 1981, after a five day trial the jury found him guilty
on all four counts.

I would submit to you that he violated not only four laws applicable
to his conduct as a member, but at least three House rules relating to
such conduct, that is, House Rule XLIII, clause 1, clause 2 and clause 3.
_As I submit to you in my report, there are other rules that he pos-
sibly violated, too, but those would be the primary ones.

Clearly, conspiracy to accept a bribe relating to the Congressman’s
legislative duties, traveling in interstate commerce with intent to do so
and actually accepting such a bribe, those are clearly acts inconsistent
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both with conduct reflecting credibility on the House, and also adher-
ence to various rules applicable to the Congress.

Although entrapment was the only issue before the jury, I would
submit to you that the following facts are relevant for your consider-
ation and are revealed by this record:

One. That he was aware in advance of that key September 11 meet-
ing, that one or more immigration bills would be discussed at that
meeting and that he would be offered $50,000.

Two. He indicated to Johanson in advance of the meeting that he
would only need $5,000, intended at that time to be used for his spring
primary.

Three. He met and talked with Mayor Errichetti prior to the meet-
ing; however, briefly, and as I said, Mayor Errichetti had participated
In prior payoffs to others and had "himself accepted a number of pay-
offs to the same undercover agents dealing with Congressman Lederer.

Four. The discussion at the meeting with DeVito revealed, and in
my report to you I have particular sections underlined to draw your
attention to them, that while no mention was made of a bribe or even
of a specific amount of money being offered, the Congressman was
aware that a money offer was being made and ‘that he did agree to in-
troduce one or more private immigration bills in order to receive the
money. He made such an agreement at the meeting.

Five. He did, in fact, accept the brown paper bag at the end of the
meeting without any questlon as to what 1t contained.

Six. The money was divided up almost immediately following the
meeting among those who were not aware of the government participa-
tion and $5,000 was set aside for the Congressman.

Seven. Soon thereafter, he asked for and received $5,000 for his
personal use.

Eight. When confronted by the FBI agents on February 2nd, he
repeatedlv lied about his involvement in the September 11th meeting.

Nine. He lied in his official report to the House about his 1979
income when he accounted for the $5,000 as a consultant’s fee from
Johanson.

I submit to you that it is clear from the evidence as a whole that
Congressman Lederer was not simply derelict in his duties in his
failure to appreciate the niceties of the behavior taking place around
him, but rather that he was an active participant in the type of scheme
that strikes directly at the democratic process. He sold his promise to
vote in a particular way on legislation for a substantial sum of money.
He participated with others in dividing the illegal gains from an
illegal operation.

He was not taken in by friends. He dealt largely with people he had
never seen before.

If there are mitigating circumstances to all this that would preclude
the cgmmlbtee from actlng, they are difficult to discern from this
recor

I submit, therefore, that the committee should conclude its prelim-
inary inquiry by voting that the Congressman has violated one or

more of the House rules and should, therefore, proceed to a sanctions
hearing.

Thank you.
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The Cramman. Mr. Binns, under the rules, Mr. Lederer has the
right to present an oral or written statement to the committee during
this preliminary inquiry. Does Mr. Lederer care to do sof

Mr. Binns. Mr. Chairman, how long does the preliminary inquiry
stage last?

The CrarrmaN. Well, I suppose until—

Mr. Prettyman.

Mr. PrerryMaN. I will submit my report right at the end of this
meeting and then it 1s up to the chairman as to how long he would
like to take to review both the evidence and the report. I would think
he would want at least a week before you voted ; but that is obviously
up to the chair and to the committee as to how to handle that.

The CHAIRMAN. Does that answer your question ¢

Mr. Binns. Partially. How long would it take to have printed that
testimony which has heretofore been referred to as the due process
agpect of the trial?

The CrAIRMAN. Do you know how long it would take to print the
due process portion?

Mr. SwanNERr. Oh, a couple days; if you can get that to us today, we
can get 1t to the printer today.

Mr. Binns. We can get it to you by tomorrow.

On behalf of Congressman Lederer, at this time I would defer mak-
ing a decision, if it is permissible, as to whether or not to make an oral
and/or written presentation, pending the printing of that material,
SIr.

The Cuaairmax. All right. The chair would certainly grant your
request.

I suppose you would communicate with Mr. Prettyman if he so
desires.

Mr. Binns. Yes, sir.

The CrHalRMAN. Now, would you care to be heard with reference
to any closing argument relative to the presentation made by Mr.
Prettyman ¢

Mr. Binns. No, sir. As I understand, at this time this is merely
a decision as to whether or not to proceed with the preliminary
inquiry. I would not wish at this time to burden the committee with
any more verbiage as to why it should not proceed, having had the
benefit of the committee’s vote that it will proceed.

The CrarMAN. Mr. Prettyman.

Mr. Prerryman. Well, I am not sure that is accurate. It is now
open to the committee to decide at whatever appropriate day it will
decide upon to take a vote as to whether or not he has committed
offeneses over which the committee has jurisdiction.

I would think, therefore, that any argument that Mr. Binns would
like to make on whether such offenses have been committed should
be presented now.

Mr. Binns. Well, I would not be in a position and would not burden
the committee in any effort to say that which has been presented by
Mr. Prettyman is in any way a fabrication or less than a truthful
rendering as to what has transpired in print in both the record of
the trial that took place in the court in Brooklyn or the findings of
the jury with respect to the counts with which the Congressman 1is
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charged ; so that I would not be anxious to present any argument at
this point.

Mr. Barey. Mr. Chairman, I have a question.

The CaAIRMAN. Mr. Bailey.
~ Mr. Bairey. I am not too quick. As a result, I am sort of wonder-
ing, 1s it the gentleman's intention to get this material before us so
that we can make a more informed decision ¢

Mr. Binns. Yes, sir.

Mr. BaiLey. As to whether or not there has been an offense com-
mitted under the House rules, his thinking being that we need a
couple days or a day or two, apparently, I do not know, to get this
printed up and by then we would have a certain amount of time,
which I assume the chairman and ranking committee member, Mr.
Spence, would decide to evaluate that material.

Mr. Binns. Yes, sir. |

The CramrMan. Mr. Binns, for clarification, with reference to the
question of whether Mr. Lederer wants to submit further statements,
either oral or written statements, the next meeting of the committee
will be just with the committee. It will not consist of counsel for
either side so you are to be apprised of that.

Mr. Binns. When would that take place, sir?

The CHA®RMAN. It i1s my intention to adjourn the committee sub-
ject to the call of the Chair, so that the committee will have ample
opportunity to go through all the material that both you submitted
and counsel for the committee has submitted, so it is not possible for
me to say at this time exactly when the next meeting will convene.

Mr. CoxarrLe. Mr. Chairman, as I understand, Mr. Binns wishes
to reserve the right to make some argument further in response to
Mr. Prettyman. It seems to me we ought to, if Mr. Binns wishes to
do that, notify you in the very near future, so that it can be appro-
priately scheduled.

In understand you may also wish to submit written statements.
We ought to have some understanding when that is going to be, so
there will not be any surprise on any side here as to any further
argument.

The CrarMaN. Well, T think as Mr. Prettyman has already said
in the past, the members have had at least a week to study those kinds
of materials.

Mr. ConaBre. Mr. Chairman, when do we review the videotapes?

The Cmamman. The Chair intends to make an announcement of
that, too.

Mr. Myers. Mr. Chairman, part of the material the committee may
wish to review will be a presentation by either—I should not say the
defendant—or by calling Mr. Lederer or his attorney. That is part
of what we want to review.

I think we have to set a time certain after this has been printed so
that we have the opportunity to hear from either Mr. Lederer and/or
his attorney to have the opportunity to respond to the committee at
a time certain.

The Cuamman. We will certainly try to give them ample time to
be able to make that decision.

Mr. MyEers. What is ample time ¢
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The CraRMAN. That is a good question. That is like “what is truly

eﬂi.e'd-”
g Mr. Myers. Would 5 calendar days, not including Saturday and

Sunday, be sufficient time?

Mr. %AILEY. Legislative days, legislative days are Monday through
Friday.

TheyCHAIRMAN. I think part of this, Mr. Myers, depends on when
Mr. Swanner gets the matter back from the printer. ‘

Mr. MyErs. After the material is printed, would 5 days, excluding
Saturday and Sunday, be satisfactory ¢

Mr. Binns. Yes.

The CuARMAN. All right. Mr. Conable asked about the videotapes.
Mr. Swanner, do you want to respond to that?

Mr. SwanNER. Mr. Chairman, we have arranged to rent a portable
Betamax that is amenable to being connected to the video in your
offices. We have a person on your staff that has been assigned the
responsibility. Starting tomorrow, you can call in any time starting
the next seven days.

We will schedule at your convenience the man to bring the Betamax
and the tape to your office to be viewed by you.

Mr. PrerTYMAN. The tape is about 45 minutes long. For your con-
venience, a transcript of it that was used at the trial begins at page 427
of the brown volume in front of you, so it may aid you in watching
to follow along what was given to the jury. They followed along at
the same time they viewed it.

Oh, yes. There is a break in the middle of the tape where only the
audio portion is there. That was because of a problem they had in
doing 1t. They will turn it off when you get to that. It will then be
turned back on again. The whole thing is about 45 minutes. Is that
right, Jim, about 45 minutes ?

Myr. Binns. Yes.

The CraRMAN. Do either counsel have anything further?

Mr. Binns. No, sir.

The CaaRMAN. Does any member of the committee have anything
further?

Mr. ConaBrLe. Mr. Chairman, I move that we adjourn.

The CHamrMaN. Then this meeting is adjourned subject to the call
of the Chair.

Mr. Prerryman. Mr. Chairman, I am handing the videotape to
Mr. Swanner.

The CrHARMAN. Thank you.

[Whereugon, at 12:32 p.m. the committes adjourned subject to the
call of the Chair.]






EXECUTIVE SESSION, PENDING BUSINESS

THURSDAY, APRIL 2, 1981

HoUSE OF REPRESENTATIVES,
CoMMITTEE ON STANDARDS OF OFrFIiciAL CoNDUCT,
Washington, D.C.

The committee met, pursuant to call, in Executive Session, at 9:30
a.m., in Room B-318, Rayburn House Office Building, Hon. Louis
Stokes (chairman of the committee) presiding.

Present: Representatives Stokes, Bailey, Spence, Conable, Myers,
Forsythe, Brown and Hansen.

Also present: E. Barrett Prettyman, Jr., and William J. Cassidy,
Jr., Special Counsel; James J. Binns, Counsel for Representative
Lederer and Representative Raymond F. Lederer. '

Staff present: John M. Swanner, Staff Director; Jan Loughry,
Secretary; Tom Cone, Counsel; and Judi Gatling, Secretary.

The CHATRMAN. The committee will come to order.

At this time we will ask the electronic media to leave the room.

Since there is no business to come before the committee in open
session this morning, I will recognize Mr. Spence for the purpose of
making a motion.

Mr. Seence. Mr. Chairman, pursuant to Rule XI 2(k)(5) and
2(1;;;5) (2) (B), I move we go into executive session, for today and one
subsequent day.
hThe] ICHAIRMAN. You have heard the motion. The Clerk will call
the roll.

Mr. SwannNErR. Mr. Stokes.

Mr. StogEs. Aye.

Mr. Swan~er. Mr. Spence.

Mr. Seence. Aye.

Mr. Swan~er. Mr. Rahall.

[No response.]

Mr. Swanner. Mr. Conable.

[No response.]

Mr. Swan~xer. Mr. Alexander.

[No response.]

Mr. SwaNNER. Mr. Myers.

Mr. Myzrs. Aye.

Mr. Swan~er. Mr. Wilson.

[No response.]

r. SwaNNER. Mr. Forsythe.

Mr. ForsyTHE. Aye.

Mr. Swan~er. Mr. Holland.

[No response.]

(53)
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Mr. SwaNNER. Mr. Brown.

Mr. Brown. Aye.

Mr. SwaNNER. Mr. Bailey.

Mr. Barey. Aye.

Mr. SwaN~NER. Mr. Hansen.

Mr. Hansgex. Aye.

Mr. Swanxer. Mr. Chairman, seven members vote aye, five mem-
bers absent.

The CHARMAN. Accordingly, seven members have voted in the af-
firmative, this committee meeting is now in Executive Session and the
chair will ask all members of the public please to absent themselves
from the room.

EXECUTIVE SESSION

The CrHAIRMAX. As you will recall, when we met on March 17th,
counsel for Representative Lederer asked that the transcript of the
due process hearing before Judge Pratt be made a part of the com-
mittee’s record. Without objection from any member of the committee,
the staff was instructed to have the due process hearing printed as a
committee print and made available to the members for at least five
calendar days before the committee would meet again. The four vol-
ume committee print was distributed to the committee on March 24th.

At our last meeting we also heard oral argument from Mr. Pretty-
man on the subject of committee jurisdiction over the offenses. It is
my understanding that Mr. Binns, counsel for Representative Lederer,
deferred addressing the committee pending the printing of the due

rocess hearing. In addition, Congressman Lederer will still be af-
orded an opportunity to make any statement he desires, either writ-
ten or oral, to the committee.

Unless Mr. Prettyman has something he wishes to bring to the com-
mittee’s attention at this time, the chair will recognize Mr. Binns.

Mr. PrerryMmaN. I have only a very brief comment, Mr. Chairman.

The Cmamrman. The Chair recognizes Mr. Prettyman.

Mr. Prerrymax. Mr. Chairman, the memorandum in support of
Congressman Lederer’s claim that he was deprived of his due process
right and was the victim of entrapment, which Mr. Binns gave to the
committee, I have noted three statements which are simply inaccurate
and which I think should be brought to the committee’s attention.

I know Mr. Binns and I know he is a very honorable man and would
never misstate anything on purpose, but the fact is that I believe
three statements in here are inaccurate. I think to the extent that
you are going to consider this material at all, I think they are irrele-
vant. They appear on page 6 of his memorandum, in which he says,
first, that it should be noted there was no evidence of (b) any negotia-
tions leading up to the bribe.

As you will see from the many citations on pages 19 to 21 of my
memorandum, there were, in fact, a good deal; there was, in fact, »
good deal of evidence.

Mr. Baicey. Mr. Chairman. I cannot find where you are at.

Mr. Swaxner. I am sorry. We did not bring those. Do you have ad-
ditional copies of these? You did not say you were going to discuss
anything from that report.
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Mr. Prerryman. Well, I did not bring additional copies, either.
This 1s what Mr. Binns gave to you last time. I will quote carefully.

Mr. SwANNER. That is the only copy we have.

The CrAIRMAN. We only have one copy.

Mr. PrerryMaN. If you will look at page 6.

The CHAIRMAN. We only have one copy up here. Other members
do not have the advantage of having it.

Mr. PRETTYMAN. We].gl, I will quote very carefully. Mr. Chairman,
if you want to check over my shoulder my quoting, I will be happy to.

He says, as I indicated: “It should be noted that there was no
evidence of”’—and then under (b): “any negotiations leading up to
the bribe.”

As I was indicating, if you will note my own memorandum sub-
mitted to the committee on pages 19 and 20, there are numerous cita-
tions to places in the record where there was evidence by co-conspira-
tors of the negotiations leading up to the bribe.

The second misstatement is (¢) under that same page. “It should
be noted that there was no evidence of—(c) subsequent events could
have shed light on the bribe.”

At pages 70 to 73 of my memorandum to you, you will find again
numerous citations to the record in this case where there was a good
deal of evidence which shed light on the bribe, including precisely
how the money was cut after it was brought out of the room and who
recelved what and how Congressman Lederer later got the money
from Mr. Cook, his own $5,000 share.

Finally, a little further down on that page, there is the statement,
and I am starting in the middle of a sentence: “It should be noted that
even Agent Amoroso was not certain as to whether Defendant Lederer
would accept the package until he handed it to him.”

Mr. Amoroso testified at transcript 521 to 522 that he was satisfied
that Congressman Lederer was aware of what he was being offered and
had committed himself to the bribe at page 20 of the September 11
transcript.

It was at the precise point where they had a precise conversation on
page 20 of that transcript where Mr. Amoroso in answer to a question
sald, “Yes. I was finally convinced at that point that he had com-
mitted himself.”

That was 15 pages of transcript prior to the time that the money
was actually given; so it is inaccurate to say that Mr. Amoroso was
not certain as to whether Lederer would accept the package until he
handed it to him. He was certain quite a bit prior to that.

I simply wanted to bring those three statements to your attention.

Of course, my own pesition has been that this entire entrapment and
due process matter is irrevelant, but I do think that to the extent the
committee is going to consider it at all, it should take into considera-
tion that merely because statements have been made in these pleadings,
they are not necessarily accurate.

The Cuamman. Do you have anything further?

Mr. PrertymaN. No, thank you, Mr. Chairman.

The Cramman. The Chair recognizes Mr. Binns at this time,

Mr. Binns. Mr. Chairman, in response to my good and long time
friend, Mr. Prettyman’s comments, I give him the benefit of the doubt
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of not having been there for testimony that he refers to and per-
haps not having read those portions in pari materia with the rest of the
transcript. Taking them in reverse order, there is substantial evidence
that Agent Amoroso was uncertain as to whether or not Congressman
Lederer would accept the bag which he tendered to him both visually
and by means of transcript testimony. On at least seven occasions
during the cross examination of Agent Amoroso i1t was admitted by
Agent Amoroso that at the outset of the meeting Congressman Led-
erer had readily agreed to introduce legislation on behalf of the sup-
posed sheiks without any quid pro quo and that his agreement was
predicated solely on humanitarian reasons, that is, getting him out of
a country in which he feared for his life and reasons having to do with
legitimate investments in the congressional district from which Con-
gressman Lederer hails; so that the contentions, if you will, that Mr.
Prettyman refers to with respect to Agent Amoroso’s uncertainty are
factually supported both in the record and in the videotape which you
gentlemen have made—or rather, which has been made available to
all of you.

Secondly, with respect to the subsequent events, and all of these I
might remind you are in support of the allegation that Congressman
Lederer was entrapped and that the government failed miserably in
its duty to present corroborative evidence of his predisposition.

The subsequent events that are referred to by counsel to the com-
mittee in no way involve Congressman Lederer. At best, what the gov-
ernment introduced by way of Congressman Lederer’s later involve-
ment was a showing that he had a conversation with Councilman
Johanson, who took him to the meeting and at whose request he went
there in the first place concerning personal moneys which, incidentally,
according to the government case, were later accounted for in a Fed-
eral form filed by Congressman Lederer; so that there is no evidence
of subsequent events surrounding the allegation of bribery that would
in any way tend to shed light on whether or not Congressman Lederer
was predisposed to commit a crime of bribery or seeking a legal gra-
tuity with respect to the “negotiations”—and I use that term in quo-
tations—leading up to the bribe. There is not a scintilla of evidence
that Congressman Lederer was in any way involved.

I refer this committee respectfully to the opinion of Judge Fullam
where he overturned the guilty judgments of Messrs. Schwartz and
Jannotti, specifically reserving to another time whether or not the co-
defendants would be similarly treated, because it was they who had
whatever “negotiations” were extant between the government agents
and Messrs. Errechetti and Johanson and Criden or any of whom met
with the government agents.

Mind you, you will not see, because it never happened, that Raymond
Lederer met with any government agent, conspired with any other co-
defendant and, as a matter of fact, the best evidence that the govern-
ment produced was that when the topic of money was even first prof-
fered to Congressman Lederer, he rejected it outright and said the
most—the most he would ever accept and not related to any trans-
action was a campaign contribution. That is the government’s evl-
dence. That is not our evidence. )

So that the three contentions that are contained in the material
which is filed before Judge Pratt and which Judge Pratt has cogni-
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zance of because he presided over the trial are factually supported in
everydrespect by the record and by the videotape which you have
viewed.

The CHAIRMAN. Mr. Prettyman.

Mr. PrerryMan. I will just simply say, with all due respect, that
there is evidence, as you will see from the citations, look at the record,
that there were negotiations between co-conspirators leading up to the
bribe. Cook gave that evidence by way of example,

There was subsequent evidence which could have shed light on the
bribe, not only as to how the money was cut and as to how he took it,
but I would remined you that he lied to the FBI agents when he was
interviewed on February 2nd.

Finally, while it is quite true that Mr. DeVito expressed repeatedly
during his examination that he was uncertain at various points of
the videotape as to whether a commitment had been made, there came
a point at transecript 521 and 522 as I have pointed out to you where he
said that he was finally satisfied that a commitment had been made,
and as I pointed out to you, that was a long period of time before the
money was actually given; so in all three instances, I reiterate that
misstatements are contained here.

The CHAIRMAN. Is that the end of your statement ?

Mr. PRETTYMAN. Yes, sir.

Mr. BaiLey. Mr. Chairman.

The CuarMAN. Mr. Bailey.

Mr. BaiLey. Just one very quick question, Mr. Prettyman. On page
19, I read that. If I understand that correctly, Cook had testified that
Johanson had told him, that is what you are saying the evidence is
and, you know, to go back, I do not want to belabor 1t, but is that the
only area in the transcript that indicates that Lederer would have
knowledge of a negotiation or participated in the negotiation concern-
ing a bribe because on page 19 it indicates that Cook is testifying, not
of his own knowledge, but that Johanson told him, and I do not want
to get into hearsay arguments but that Johanson had told him that he
had discussed with Lederer—maybe I read that wrong. Maybe I mis-
understood it.

Mr. PrerryMaN. Well, you have the fact, first of all, that Cook—the
Judge told the jury that while it was to determine whether there was
a conspiracy and who the co-conspirators were, there was sufficient evi-
dence, Cook testified himself that he was a co-conspirator and there-
fore he was allowing that testimony in.

Mr. Barey. I do not question that.

Mr. Prerryman. Cook testified that Johanson told him

Mr. Baicey. I just wanted to bring that out. There is no direct testi-
mony here on a conversation, or at%east could you point one out ?

Mr. PrerryMaN. No.

Mr. BarLey. Not that it is relevant here, but it is interesting to me
personally.

Mr. PrerrymaN. That is quite true. You do have the arrangement
whereby Mayor Errechetti was to meet, you will recall, with Mr.
Lederer just before the meeting and he did, In fact, meet with him and
spend a brief time with him where he went in.

Mr. Baey. Does he testify, did he testify ¢
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Mr. PrerrymaN. Mayor Errichetti did not testify, but there wag
testimony, unrefuted testimony, that he did, in fact, meet with him,

Mr. Baiey. Let me ask you this, not to belabor the point, is this
the only area in the record or the transcript that you could refer us
to on the issue raised in subsection (b) on page 6 of section 2 of the
defendant’s memorandum ?

Mr. PrerryMAN. If you will look at various citations on page 19 and
20 of my memo——

Mr. BamEy. Yes.

Mr. PrerryMAN. You will see what Johanson had told Cook actually
occurred. For example, he told them that arrangements were going
to be made for travel and how they were going to take him there.

Mr. BaiLey. Lastly, did Johanson testiigy directly on these points?

Mr. PrerrymaN. No, Johanson did not testify.

Mr. Barcey. He did not testify ¢

Mr. PrerrY™MAN. No.

Mr. Bawey. Thank you, Mr. Chairman.

Mr. PrerTYy™MAN. Johanson, you will recall, was indicted along with
Congressman Lederer and then was severed, so that he has a trial still
coming up.

Mr. Bamey. I did not know that. Thank you, Mr. Chairman.

The CHAIRMAN. At this time the Chair further recognizes Mr. Binns
for any summation he cares to make with reference to the question
of whether the committee has jurisdiction over this matter.

Mr. Binns. Mr. Chairman, I am not going to belabor what I said
at the opening.

I would just urge that the committee not proceed under the rule
number that it is proceeding, because there has been no conviction and
that the briefs of all defendants have now been submitted to Judge
Pratt on the due process hearing and that it is not too late for this
committee to stay whatever action 1 migh take because the time is short
from now until when a decision will be rendered by the Judge with
respect to the due process elements of his trial, and I say of this trial
to remind this committee that the trial is not yet over. We are not at
an Appellate stage. There has been no conviction and it may very well
be that whatever action is taken here will have to be reversed because
of a decision by the trial judge, not by an Appellate Court, but by a
trial Judge.

I couple that with the reference that I made to the moving papers
that were filed on behalf of Congressman Lederer with Judge Pratt
and with the testimony that has now been made available to the com-
mittee on the due process hearing and urge the committee not to take
drastic and precipitous action and, parenthetically, just to note and
comment on the last comments of Mr. Prettyman wherein he said well,
this Congressman lied to the FBI. That highlights the type of conduct
which is being complained of in the due process hearings, because what
you have and what has enabled Mr. Prettyman to make that comment
1s precisely the Machiavellian design of Operation Abscam.

What happened with respect to this Congressman’s statements to
the FBI 1s as follows:

Agent Cyril Gamber was given access to the videotape that you
have all seen. He then was briefed by the agents and the operatives
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in Operation Abscapyywith respect to everything that Con%ressma,n
Lederer did that they knew about ; so after having viewed the video-
tape, read the transcript, talked to Amoroso, Weinberg, and whoever
else viewed the transaction, he was then unleashed on Congressman
Lederer who was In bed with pneumonia and he sat down with him
and said, “Now, first, Congressman, tell me, were you ever at a meet-
ing at a hotel on September 11,1979, with a sheik ?” .

He then went through every scenario of the meeting and said, “Did
you discuss private bills? Did you accept a bag? Was Mayor Er-
rechetti there 2”

Now, that FBI agent was not there to find out the information from
the Congressman. He was there to test his morality and that is what
he has testified to under oath, that he wanted to give the Congressman
a chance to tell the truth.

Now, is that what this country is all about, that an FBI agent armed
with all the facts is supposed to be able to go out an test each and
everyone of you to see whether or not you will arise to the occasion
and tell the truth? Is that the way that this country is founded and
that we operate ? That is only a small tip of what is In front of Judge
Pratt, and that is testimony under oath. Agent Cyril Gamber knew
every answer to every question he asked Ray Lederer and he was sicced
on him 1if the Congressman would tell the truth.

Mr. PrerTy™MAN. Mr. Chairman.

The CaammmAN. Mr. Prettyman.

Mr. PrerTYMAN. I am not here to defend government conduct in any
Abscam case. That is not what I am being employed for and that 1s
not what I am being paid for and I do not intend to do it. There may
well have been government overreach in some of these cases. I do
not know. I do not have any idea; but the last thing that was just said
1s an example to me of how far afield we have come in this particular
hearging, when we are arguing about government conduct on Febru-
ary 2.

The fact of the matter is that what the agents did in this case was
standard operating procedure when you go to arrest somebody. You do
not go up to them and tell them you have all the goods on them and
here is what you have, that you are under arrest, that you are entitled
to and it is considered good operating procedure by gathering evi-
dence and asking them about, the facts. as was done here.

I think this 1s a red herring. I think it has nothing to do with the
proceedings. I think it shows how far we have come.

I would simply point out to you that the fact-finding proceeding in
regard to what Congressman Iederer actually did. what his conduct
was, 1s over. The trial record is closed. Only the post-trial record re-
mains open.

I urge the committee, therefore, to proceed.

. The Cirairaman. Do any members of the committee have questions of
either counsel ¢ |

Mr. Baicey. Could I bore you with one more question ?

The Crratraax. Proceed, Mr. Bailey.

. Mr. Bamey. I will make it short, if the members do not mind. This
1S Just a curious question, Mr. Prettyman.

The issue of accusatory stage. I do not know if that is still in the law
Or in the criminal law; but if an agent has reason to believe, very
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strong reason to believe that a crime has beer teommitted or there ig
sufficient evidence that an indictment can be returned, is that still ap
issue in the law in terms of Fifth Amendment rights? I honestly do
not know. It has been many years since I have worked on these mat-
ters. If off the top of your head you are not sure, 1f at some time it is
convenient for you, let me know.

Mr. Prerryman. I want to make sure I understand your question.
May I have just one second ¢

Mr. Bawey. Sure.

Mr. PretryMaN. If I understand your question, the answer is that—
I think you are getting at a Miranda type situation.

Mr. Bamey. Yes, very, very simply, and again, I do not want to be-
labor it. The law simply was at one point that if an agent had reason
to know that there was in fact sufficient evidence existent or extant to
make an accusation or to bring a charge, that that information then
could not be used as a basis for questioning to get either affirmation or
for self-incriminating type information from someone in violation of
the Fifth Amendment, armed with the knowledge of what had gone
before. That at one time had been the law in Pennsylvania. I do not
know what it is today.

Mr. PrerTYMAN. I do not believe that is Federal law.

Mr. Baey. Okay, it might not be.

Mr. PrRETTYMAN. So far as the Miranda type situation is concerned,
that applies to custodial questioning. This man was questioned in his
own home.

Mr. Bamwey. Well, the issue of custodial

Mr. PrerrymanN. I think that is a different issue.

Mr. Bamwey. It does not necessarily have to be down at headquarters.

Mr. PrETTYMAN. No, no.

Mr. Bamwey. It could be knowing you are in the presence of or in a
car with or even, you know, “come and meet me at Howard Johnson’s.”

Mr. PrerrymaN. But it would not be in his own home.

Mr. BamLey. Well, no.

Mr. PrerryMAN. I think that is a different question.

Mr. Bamey. I do not want to bore the committee. I think it 1s, too;
but I thank you very much for your help.

The CaATRMAN. I think Mr. ginns wants to respond. .

Mr. Binns. Let me just shortcircuit that question, and it is a valid
one.

The fact of the matter is that the Congressman was given his
Miranda rights, but that is not the issue. The issue is, the only reason
that FBI agent went there was to prohibit Congressman Lederer from
testifying at his trial, because he knew well he was going to get him to
make misstatements. That was the reason he went there, to get the guy
to lie. He cannot take the stand and that is exactly the way they
orchestrated the trial; so that from the time that Operation Abscam
was started, was initiated, the cameras were rolling. They knew the
scenario they were going to play in the courtroom two years hence and
they made every move to block the defendants from their constitutional
right to due process from the time Operation Abscam was dreamed up
under oath by a convicted felon, Melvin Weinberg, the head of the
strike force, who is writing a book, and the FBI agent.
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Just so you know what is before Judge Pratt, and that is only one of
97 separate allegations of misconduct and the only reason I pointed 1t
out to you was that Mr. Prettyman brought it up again about the lze,
because that is the way the government orchestrated the scenario and
the reason that I urge that upon this committee 1s to ask you not to
move ahead precipitously until the issue of due process is decided by
the trial judge.

I am not asking for the Appellate review. All I am asking is wait
until the trial court says the trial is over, because it is not yet.

Mr. PrerrYyMAN. I do not like to try to have the last word, but I just
want to say one thing., Congressman Lederer had three choices when
the FBI came out to his house. No. 1, he could have thrown them out.

No. 2, he could have told the truth.

No. 3, he could lie. He chose the third one.

Mr. Binns. Spoken as a true Abscam operative.

The CHAIRMAN. Is there anything further, gentlemen ?

Mr. Binns, the Chair would inquire of you as to whether or not Mr.
Lederer desires to avail himself of the opportunity of making either

.an oral or a written statement to the committee.
+  Mr. Binns. No, sir.

The CHATRMAN. Mr. Prettyman. .

Mr. PrerrYyMan. I have a motion to present to the committee. Is it
proper for me to give a copy to the Congressman and his attorney ?

The CaAIRMAN. Certainly, Mr. Prettyman.

Mr. PrerryMAN. In order to keep the record orderly, I would sug-
gest that this resolution take the next exhibit number, which I am
now trying to find.

Mr. Swanner. Have all the other things been admitted for the
record ?

Mr. PrerrYMAN. Yes. This will be Exhibit H.

The Crarman. Exhibit H, all right.

Without objection, Exhibit H will be made a part of the record.

The CralRMAN. Mr. Prettyman, do you care to be recognized with
respect to the resolution?

Mr. Prerryman. The resolution, I think, speaks for itself, Mr.
Chairman. I do not think there is any need for me to read it, unless
you would like me to. It is part of the record. It simply recites that
in accordance with our rules and he having committed these offenses,
that we, the committee, thereby find that he did commit such offenses
and that they constitute violations of rules over which the committee
1s given jurisdiction; that therefore we proceed promptly to hold a
disciplinary hearing. That is the same type of resolution we used in
prior cases.

The CrairMAaN. Mr. Binns, you have been provided with a copy of
the resolution ?

Mr. Binns. Yes, sir.

The Cramman. Do you desire to be heard with reference to it?

Mr. Binns. Yes, sir. We object to the resolution on the basis that
there has been no conviction, sir.

- The CHaRMAN. At this time the Chair would excuse counsel on both
sides while the committee deliberates with reference to the resolution.
If you will keep yourselves available, we will get back to you.

[At 10:35 a.m. the meeting was ad] ourned.%
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DISCIPLINARY HEARING REGARDING REPRESENTA-
TIVE RAYMOND F. LEDERER

THURSDAY, APRIL 9, 1981

House oF REPRESENTATIVES,

CoMMITTEE ON STANDARDS OF OrriciaL CoNDUCT,
Washington, D.C.

The committee met, pursuant to call, at 1:00 p.m. in Room 2359-A,
Rayburn House Office Building, Hon. Louis Stokes (chairman of
the committee) presiding.

Present : Representatives Stokes, Alexander, Bailey, Spence, Brown,
Conable, Forsythe, and Hansen.

Staff present: John Swanner, Staff Director. _

Also present: E. Barrett Prettyman, Jr., Special Counsel, William
J. Cassidy, Jr., James J. Binns, Counsel for Representative Lederer,
and Representative Raymond F. Lederer.

The Cwmamrman. The committee will come to order.

The Chair asks the electronic media if they would please leave the
hearing room.

Pursuant to Rule 14 of the committee’s rules, the committee on
April 2, 1981 determined that offenses were committed by Representa-
tive Raymond F. Lederer and constituted violations over which the
committee is given jurisdiction under Clause 4(e) of Rule X of the
House of Representatives, including House Rule XILIII, Clauses 1-3.

In accordance with a motion by Mr. Spence which was agreed to
by a vote of 11 to 1, the committee resolved to hold a disciplinary
hearing for the sole purpose of determining what sanction to recom-
mend that the House of Representatives impose on Representative
Lederer for these offenses. We are meeting at this time for that
purpose.

The committee now affords special counsel for the committee and
counsel for Representative Lederer the opportunity to present oral
and/or written submissions as to the sanction the committee should
recommend to the house.

Testimony by witnesses will not be heard except by a vote of a
majority of the committee.

I would like at this time to recognize Mr. Binns, counsel for Mr.
Lederer, and inquire as to whether or not it is his intention to request
the committee to hear witnesses today.

Mr. Bixns. Tt is not, sir.

The CratrmMaN. All right.

I will now ask both counsel if either of them wishes to make a brief
tO}::?mn% statement, or would you prefer to proceed with your presen-
ations

(63)
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Mr. PrerryMan. Mr. Chairman. I would ask permission to intro-
duce a few additional brief exhibits, letters, into the record. Then I
have no further evidence to offer, and would like to reserve my time
for oral arguments after Mr. Binns has presented whatever evidence
he has.

I would move into evidence as Lederer Hearing Exhibit I a letter
to Mr. Binns from me, dated April 4, which as noted on the exhibit
is a typographical error—it was actually dated and sent on April 2,
1981—as Lederer Hearing Exhibit J, a letter to Mr. Binns from me,
dated March 17, 1981; Lederer Hearing Exhibit K, a letter to Mr.
Binns from me, dated March 20,1981 ; and as Lederer Hearing Exhibit
L, a letter to Mr. Binns from me, dated April 7, 1981.

I believe that completes the various correspondence between Mr.
Binns and myself, and completes the record in that regard.

The CHAIRMAN. Those are Exhibits I, J,and K ¢

Mr. PrerrYyMman. 1. J, K, and L.

The Cramrman. All right.

If there is no objection, those exhibits will be entered into and made
a part of the record.

The CralRMAN. Anything further, Mr, Prettyman ¢

Mzr. PrerrYMAN. No.

The CrHATRMAN. Okay.

Mr. Binns, the Chair recognizes you at this time.

Mr. Binns. Mr. Chairman, I have no further evidence to present at
this time, and I, too, would like to reserve my time for oral argu-
ment.

The CaarMAN. The Chair at this time will recognize Mr. Pretty-
man for his closing statement. He will also be recognized further for
closing remarks.

Mr. PrerryMAN. Mr. Chairman, members of the committee, I would
suggest that we begin this part of the hearings in regard to Renresent-
ative Lederer by listening to the words of the Representative himself
as he spoke to what he thought were representatives of a wealthy
sheilk on the fateful evening of September 11. Just a few quotes.

Mr. LevErer. We are on the same vibes.

Mr. DeVrro. I understand that you can introduce legis-
Iation.

Mr. Leperer. Right, a bill, a private bill.

As for help for Philadelphia,

: Mr. Leperer. It helps, helps my argument to get him in
ere.

Mr. Leperer. I can give you me, though, and I will work.

Mr. Leperer. All right, Dan. we are not Boy Scouts.

Mr. DeVito. That is why he is willing to pay for, you
know, for what he gets. What he wants to do is to insure that
vou are going to stand up for him.

Mr. Leperer. He has oot it.

T will introduce a private bhill to keep him in the country.

Like I will introduce a private bill which will go over to the
subcommittee on the Judiciary.
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Mr. WeInBERG. Well, once we can go back and tell him that
you are on his side.

Mr. Leperer. No, you got that when I walked in the door.

Mr. DeVito. He is willing to put up big money to you, all
ri%[ht, you know, to put him 1n this position.

r. Leperer. 1 am telling you I am going to the wall for

these two guys, for this man.

It is a big ball game, all right. I don’t think you are Boy
Scouts. I am not a Boy Scout.

I am loyal to this guy.

And finally, after the payoff,
DeVrro. I hope you spend it well.

Mr. Lederer’s attorney conceded for purposes of the trial that his
client committed a crime and what the crime was. He has now had full
opportunity here to argue that no crime was committed. He has not
done so. He has not attacked or disputed the recitation of facts in my
Report Upon Completion of the Preliminary Inquiry.

He has argued only two things to this committee. First, govern-
mental misconduct in overreaching, a matter which does not go to
guilt or innocence. Secondly, entrapment, or more precisely a lack of
predisposition to commit the crime,

The answer to this latter point is twofold. First, this committee can
judge for itself whether there was predisposition. In this regard, I
would point out to you that Cook’s version of events proved out ex-
actly as he described them.

Mr. Lederer did arrive with Criden and Johanson, whom he left
downstalrs, an interesting point if this was such an innocent meeting.
Mr. Lederer did talk to Mr. Errichetti. Lederer admitted it. The two
of them went to the meeting together

I would remind you that there is evidence here that this is the same
Mayor Errichetti who had already accepted bribes, one of them the
very night before this payoff Do you think he would have gone to this
meeting with Congressman Lederer without fully informing him as
to what he was to expect of him, and what he was to do, what was
going to happen ?

Poulos, the agent, saw Lederer with the brown paper bag right after
the meeting. Let’s go to that meeting.

Did you see Mr. Lederer hesitate to take the money at that
meeting? Did you see him beg off? Did you see him act sur-
prised or ask what was in the bag or ask what Mr. De Vito
meant by spend it well ?

So, he goes downstairs and Mr. Poulos sees him with the bag. Then
we have the safety deposit slips supporting Cook’s version of the split.
Then we have Mr. Lederer’s own report to the Congress where he at-
tempts to account for that $5,000.

On the whole record you have no alternative but to find the presence
of a predisposition to commit this erime.

Secondly, as demonstrated by the California-Nebraska cases which
I have cited you in our memo, a reversal of a conviction on the grounds
of entrapment acts as a deterrent to governmental misconduct in over-
reaching. It is akin to a reversal because the police violated the Fourth
Amendment by conducting an illegal search.
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It does not mean that the defendant was guiltless. On the contrary,
a defendant in most jurisdictions has to admit to an offense even before
pleading the defense of entrapment.

In any event, the real point insofar as this committee is concerned is
that 1f Representative Lederer has in fact acted in an improper man-
ner and has violated the House rules, the committee has the duty to
sanction him regardless of entrapment.

This committes does not sit to pass judgment on governmental in-
vestigative or prosecutorial activities. It sits to pass judgment on the
conduct of Representative Lederer.

Now, what is the magnitude of what Representative Lederer has
done ? What sanction does he deserve?

He lied to the FBI. He lied to the Congress. He conspired with
others to violate the law. He split his ill-begotten gains with others.
He violated the trust of his constituents and even used proposed in-
v}e:s?lr(nents in his district as a ploy, an excuse for supporting the phony
sheik.

But, most importantly, overriding everything else, he took a sub-
stantial amount of money in return for a promise of his vote in the
House of Representatives. He accepted a bribe. He was a willing par-
ticipant in a scheme to buy a Member of Congress—himself.

There can be only one sanction for such conduct. Any sanction short
of expulsion would be an affront to all other Members of this Con-
gress, and to the people of this country.

There are no extenuating circumstances here. There is nothing even
to be said on his behalf. He purposely undertook a trust, and he pur-
posely abused it.

Without any malice in my heart whatever, I say to you that thss
man deserves to be expelled, and I urge the committee to carry out
1ts duty and make that recommendation to the House.

Thank you very much.

The CmamrMan. Mr. Binns, you are recognized for your closing
argument.

r. Binns. Mr. Chairman, I beg leave of the committee to remain
seated while I do it because I have numerous reference material which
I would like to have handy. Would that be permissible, sir?

The Caairman. Certainly. You may proceed in that way.

Mr. Binns. If the committee please. The conduet or misconduct of
a Member of Congress or any other member of society cannot and
should not be viewed in a vacuum. Congressman Lederer should receive
1810 less treatment than any other individual citizen of the United

tates.

Accordingly, his conduct that has resulted in his being present here
today should be viewed in its entirety.

Viewing it in its entirety mandates a viewing of the entire Abscam
scenario. We can start that journey with the admonition of Federal
Judge Fullam that Abscam constitutes as a matter of law entrapment
and a violation of due process to which each citizen of the United
States is entitled under the Fifth Amendment.

Who are the players that have interacted to bring us to this day?
The players are the Federal Bureau of Investigation and its opera-
tives, the Department of Justice and its lawyers, a convicted felon
turned author, Melvin Weinberg, and Congressman Lederer.



67

Viewing his activities on the scale on one side and viewing the activi-
ties of the Abscam co-conspirators on the other I submit will result
in a compelling finding on your part that perhaps no sanction is due.

Certain references to Congressman Lederer’s statements during the
meeting of September 11, 1979 have been quoted to you out of context,
the first being that Congressman Lederer stated to Mayor Angelo
Errichetti, Melvin Weinberg, and FBI agent Anthony Amoroso that,
“We are on the same vibes.”

Let me refer you to page 3 of the written transeript of the meeting of
September 11, 1979, and give you the entire sentence as to why Con-
gressman Lederer thought he was there, and on the same vibes.

In response to a question by Melvin Weinberg that “Angie must
have explained to you,” Congressman Lederer replied, “He told me
some things you are interested in, and we are on the same vibes. I am
very interested in the Port of Philadelphia, and I understand you
are applying, I just heard big words, interested in the Port of
Philadelphia.”

So that they are the same vibrations that Congressman Lederer was
on, when he entered into that meeting. That is the very first quote by
eminent counsel to this committee, enabling you to reflect upon why
this Congressman should be censured.

The entire Abscam scenario unfolded back in 1978. That portion
of it having to do with the frontal attack on the Congress of the United
States did not take form until the summer of 1979.

That 1s when the so-called asylum scenario was created by the gov-
ernment in an effort to snare Members of Congress. Not that there was
any evidence whatsoever of wrongdoing by any Member of Congress,
especially this man, but because Melvin Weinberg thought that it
would be a good idea, and he suggested the idea to a United States
Attorney and to an FBI agent.

Now, the matters that I am recounting for you now are matters
of record 1n the due process hearing notes of testimony that are before
you.

Let me briefly go through what has been established with respect to
the conduct of Congressman Lederer as opposed to the conduct of
the Abscam operatives.

As 1 mentioned previously, the entire creation of the criminal
enterprise falls, and admittedly so, into the lap of the Federal Bu-
reau of Investigation, the Department of Justice and the convicted
swindler-felon, adopted government agent, Melvin Weinberg. That
1s a matter of record.

What, then, did the government do in an effort to insure against
someone innocent being snared into its trap? Not a lot. It allowed
Mr. Weinberg to place his words into the mouths of pre-selected
targets, and when I say pre-selected targets, please take judicial
notice, if you will, of the make-up of each and every Member of
Congress that was targeted—not that was brought in because he was
involved in some criminal enterprise, but that was targeted by a

middleman of the government. _
Look at them. You test for yourself what their political philosophies

were, and why they were targeted.
They next allowed their middlemen to coach prospective targets
as to how they should act before the television cameras which the

Federal Government set in motion.
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Now, remember from the inception of Operation Abscam, the sole
thought of each of the Abscam operatives was directed towards that
day 1n a courtroom when the target would have to go on trial.

o that every word, every phrase, every scenario was constructed
by experienced trial lawyer prosecutor types towards that day when
a jury would sit there in judgment of the various targets.

Mr. Weinberg was allowed to suggest illegal schemes to the vari-
ous marks in an effort to further bring them into the web.

Mr. Weinberg was allowed, through a wink of an eye, to make
photographs of the different scenes and the equipment used, prob-
ably to insure his successful selling of his book, which we will get
to later, which is now on the market as bedtime reading for all of
America. T

Mr. Weinberg was known to have and expressly allowed to de-
stroy tapes of meetings that he had with individuals involved in
the Abscam operation, directly contrary to the mandates of- the FBI
internal procedures. This is all a matter of record, under oath, in
the due process hearings. ' \ '

Mr. Weinberg engaged in suggesting, along with FBI agents,
that drugs, barbituates, alcohol, and other stimulants or depressants
be given to the targets, the Members of Congress.

Mr. Weinberg, with the complete approbation of the Federal Bu-
reau of Investigation, and members of the Department of Justice,
was permitted to solicit gifts from various targets in furtherance
of his own financial objectives. He solicited and—it has been testi-
fied to under oath—received microwave ovens. watches, whiskey, ci-
gars, and cash, all with the complete approval of his superiors, who
worked with him on a day-to-day basis.

The government operatives were permitted, by their superiors, to
manufacture jurisdiction and venue over their targets, so as to lure
them out of their home districts into foreign jurisdictions where cer-
tain case law might not apply, which we will comment on later.

That was done with the complete approval and as part of the 1dea of
the strike force attorney in charge of the eastern district of New York.

Mr. Weinberg’s interest in the Abscam scenario was fueled by cash
payments to him over a two-year period of $3,000 per month, in addi-
tion to special bonuses in the neighborhood, in some instances, of
$15,000 in lump sum payments, provided that the fish was big enough.

In addition, Mr. Weinberg’s compensation was to be based—and
this is testified to under oath by two United States Attorneys—was
to be based upon the stature and number of targets that he lured into
the net and that- were indicted—not convicted, mind you, but just
indicted.

What was the motivation of the Federal Government in so author-
izing a convicted swindler to operate.

Mr. Weinberg has been promised and reflects in his book, and it has
been testified to under oath by a senior member of the Federal Bureau
of Investigation that he is to receive a lump sum payment of some
$100,000 at the culmination of the Abscam trials.

This is in addition to a $150,000 sum of payments that he has re-
ceived thus far, which is in addition to a $30,000 payment which he has
received from a private industry, which is in addition to a $60,000
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payment which he has received as an advance on his book, with more
to come.

You know what the real kicker is? He hasn’t paid taxes, and the
government knows it. He says in his book only a sap would. .

He is an agent of our government whose conduct should be weighed
against that of Congressman Lederer, a man with six children, with
no prior involvement whatsoever in any crime, and who has gone from
being a high school graduate to a probation officer to a member of the
state legislature to a Congressman; who when you walk down the
halls of these corridors is gladly received by his peers.

If you viewed the tape in this case, and 1f you read the transcript,
you would have seen that the Abscam scenario enabled the govern-
ment operatives to appeal to the civic duty of Congressman Lederer,
in an effort to keep him in the meeting.

Now, when I say that, I would like you to look at the transcript of
the meeting and look at the tape of the meeting written on page 4, after
the government operatives, Messrs. Weinberg, Errichetti and Amoroso,
have gone through the asylum scenario, saying how scared their sheik
is, and comparing him to Somoza, and the Shah, and how scared he is,
and wants to be able to count on you, Raymond Lederer answers back,
and this is on page 4, maybe two-and-a-half minutes inta the meeting,
“TI would do that, and I do it all the time for a lot of people.”

No talk of money. No talk of bribery. They asked, and they received
his complete assurance that he would introduce a private gill, as he
has done on four other occasions during his tenure as a Congressman,
and on each of those occasions the individuals and their families for
whom he has introduced those bills appeared in court and testified
that not one quarter, dime, penny, scintilla of any quid pro quo
was asked for, referred to, alluded to, given or received.

Was the FBI satisfied ¢! No, because as I will show you under oath,
the FBI agent was only interested in what happened before the
cameras and whether or not they could create an indictable offense
situation.

So, mind you that on page 4 of the transcript, approximately two
minutes into the meeting, what Congressman Lederer thought he was
going there for was accomplished, it was over, it was agreed to with
absolutely no impropriety whatsoever.

The Federal Government encouraged Angelo Errichetti and Louis
Johanson, who are the ‘middlemen, to encourage people in. How
did they do that? They told Errichetti and Louis Johanson that they
would be wealthy beyond all of their expectation or belief because
of legitimate business deals that the Sheik was going to make in the
United States of America, which is the same exact language and
subterfuge that they used on Congressman Lederer throughout the
transcript of his meeting.

For example, that the sheik was investing $800 million in the Port
of Philadelphia, that he was going to buy into hotels, that he was
going to put people to work, because there are repeated instances
during the 42-odd minutes of this encounter where Con an
Lederer makes it plain that jobs are what he is about, anci if these
people have a client who can provide jobs for his constituents, then
that is what he is about.
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They go further and say he is putting money into our country.
“We invest in America all the time. That is how he insures himself
in staying here.”

The Federal Government provided a lot of incentive for Melvin
Weinberg to keep up the action. $3,000 a month tax free, plus all
your meals, is not that bad for a young boy out of Brooklyn, who
admits to being a con man since he was six years old.

He 1s the hero of Abscam. He 1s the central focus of all of the

reporters and all of the newspapers, in every trial. Glittering in gold,
big cigars, he is a man. It is him against the suckers, the suckers
being the Members of Congress.
This is out of his book. Very informative reading on how our
government operates and how you should judge this Congressman
as opposed to the pristine pure operations of our government that
we all pay for.

Not only is Melvin Weinberg an author, but Neal Welch, an execu-
tive in the Federal Bureau of %nvesti tion, has turned author. That
i1s under oath. He is going to write a hook, and Abscam will occupy
part of that.

It doesn’t stop there. The chief prosecuting attorney has under
oath admitted to already engaging in negotiations for his book on
Operation Abscam. That is Mr. Puccio.

There was never one training session of any of the agents involved
in Operation Abscam with respect to entrapment. That is an admission
under oath by agent Anthony Amoroso, whose picture appears on the
photograph portion of Mel Welnberg’s book, inscribed ‘T'o Mel’. He
was never instructed on entrapment, although he was the individual
who conducted the entire conversation, with the aid of Melvin Wein-
berl\%, with Congressman Lederer.

r. Prettyman has again referred to the fact that censure must be
here, there must be expulsion because that man lied to the FBI. Let’s
go over how he did that.

Special Agent Cyril Gamber was brought into a room where Sony
TV perhaps was set up, Betamax plugged in, and shown the entire
meeting that Congressman Lederer attended. In addition, there was
made available to him, Anthony Amoroso and Melvin Weinberg, to
tell him and explain to him each and every detail of what he was
seeing.

So that he knew what happened in that meeting better than any of
you do or better than I do, because I have never been debriefed by the
FBI. Then what did he do? In an effort that would end all to establish
a crime busting scenario, he went out to Congressman Lederer and
tested his veracity. Not to find anything out, because he already knew

it.

Why did he go out, then, and ask him the questions that he did?
He went out in an effort to have him lie, because that was a part of
the Abscam scenario—prevent any one of these targets from being able
to take the witness stand in his own defense.

We will tell you what really happened, then you go out and
see whether or not they will lie about it, because if they tell
you the truth, we are going to indict them, and if they lie,
we are going to indict them anyway, but they will never be
able to take the stand.
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Curiously, he was never indicted for giving.a false statement to the
FBI. Now, that is an FBI agent who is funding as part and parcel of
the Federal Bureau of Investigation in Operation Abscam. Weigh his
and his superior’s conduct against that o%ongressma,n Lederer.

What else did the government do in an effort to continue and foster
its practices in Operation Abscam? It made intentional leaks to the
press. You are all aware that United States Attorneys have been fired
from their jobs, United States Attorneys have flunked lie detector tests
when they have been brought down to Washington.

Compare the conduct of those United States Attorneys and their
superiors with that of Congressman Lederer in an effort to evaluate
who, if anybody, should be sanctioned here. It 1s very easy, and I have
heard it said in several sessions here, that this is not the body, that 1s
another committee.

But the buck has got to stop being passed somewhere. It does no good
for this committee to say, “We are not going to get involved in that,
they should all go to jaii but we are only going to deal with the man
on the other side of the fence who has fallen prey to their conduct,”
which once again is described by Judge Fullam as outrageous and out-
rageous as a matter of law.

During the trial, the government intentionally violated the Jencks
Act by allowing to be destroyed written and audio tapes of witnesses
who testified against Congressman Lederer. Melvin Weinberg’s tapes
were allowed to be destroyed, as well as the egregions fact that 302s.
or reports by Federal Bureau of Investigation operatives, were never
kept, and these were done at the behest of and request of the chief
Abscam prosecutor.

He requested a special rule to be involved in the conduct of Opera-
tion Abscam that would alleviate FBI agents from doing that which
their internal rules mandate that they do. I will get to that portion
of the due process testimony that gives that to you right under oath.

In addition to violating the Jencks Act, the trial attorneys in Ab-
scam, who incidentally were the very same people who fashioned it
from its outset—Mr. Puccio was the individual who was going to try
the case in the end, but who also fabricated the asylum scenario in
July of 1979, long before Congressman Lederer was brought into the
case.

The trial attorneys withheld all along any evidence of coaching by
the middlemen, where the middlemen would coach the targets to come
gn strong in front of the sheik if they wanted the investments in their

istrict.

That particular coaching, incidentally, was severely criticized by
the Newark strike force office. What happened with those criticisms ?
Thev were shelved. The attorneys who made them were taken out of
Operation Abscam. They were the same attornevs who later turned up
and testified under oath that this particular individual was entrapped,
and that they recommended against his indictment at the prosecution
conference.

There were and continue to be so many instances of misconduct on
the part of each and every government official involved in Operation
Abscam that it has wrought the decision from Judge Fullma, which
you have not had the benefit of heretofore in your hearings.



72

It has wrought the conduct of a due process hearing after the trial
by Judge Pratt, which you have not yet the benefit of his decision. I
urge you to keep that in mind with respect to whether or not it is ap-
propriate that a sanction order be entered in this case.

Now, let’s just cover who the operatives are and what they have
said under oath with respect to their role in Operation Abscam.

Melvin Weinberg has admittedly engaged in what 1s called a “front
fee operation.” The operation conducted, conceived, and carried out
by Melvin Weinberg admittedly was not premised on probably cause
or any other similar action. He was allowed to accept gratuities rang-
ing in amounts between $50,000 on up. He was also allowed to arrange
for the purveying of gratuities to individual marks from $50,000 to
$100,000.

Weinberg’s role was to fashion a meeting to assure that the poli-
tician was prepared to state before cameras that he would perform
certain official acts. If you look in the letter of transcript, you will
never see the mention of a quid pro quo. You will never see the mention
of the word “bribe.” You will not even see the mention of the word
“money” with respect to money being paid to this Congressman.
h.We}nberg was paid to “make cases against individuals”. That was

is role. -

After he was observed on certain instances of coaching and leading
people into saying things that they really didn’t mean, he was ad-
monished by certain of his superiors not to act that way. He was
severely criticized in a meeting on August 9, 1979 by United States
Attorney Edward Plaza and by United States Attorney Robert Weir.

Coincidentally, from that point forward there exists no tapes of
any preparatory sessions between Weinberg, Errichetti, and their
marks. You have heard it referred to by Mr. Prettyman that before
this meeting Angelo Errichetti had a brief meeting with Congressman
Lederer. Unfortunately, there is no tape of that to explain to you
exactly what transpired.

Because of the destruction of tapes, the selective recording of tapes,
and the suppression of exculpatory evidence by the FBI agents, and
their failure to adequately supervise Weinberg, and to document his
actions with memoranda, we are at a loss to provide you with more
factual data concerning those preparatory meetings.

Melvin Weinberg, a convicted felon, accused and convicted of mail
fraud, conspiracy, bargained away a three-year jail term before a
Federal court bv agreeing to engage in Operation Abscam.

The deal was that Weinberg was to get four cases. If he did that, he
got probation. So that right away the bounty went on the heads of
four Congressmen that were as vet unknown. unnamed. but they were
the meallls whereby Melvin Weinberg would hit the streets and not
go to jail.

He JWas allowed to solicit $1,500 in cash from one individual, and
did it. and got it. He solicited and received watches. a Betamax re-
corder, $2,000 worth of alcoholic beverages. a microwave oven, dishes,
a component stereo unit, and three Sony television sets. '

Incidentally, the microwave oven was only incidentally found in his
home. He lied about it to the FBI. He eventually had to give it up.
When the fact of his lying was revealed., Mr. Puccio said, “TWell, that
i< Mel. Mel lies.” He is our government agent, author.
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The only significant gifts which Weinberg reported to the govern-
ment were the gold watches he received. The rest of them he did not
report. The only reason he reported the gold watches was because he
had to. because there was a tape of his receiving them.

As I mentioned before, Melvin Weinberg has been handsomely
compensated for his role in Operation Abscam and awaits the drop-
ping of the big Easter egg, when the cases are over. That 1s his lump
sum payment. He hasn’t filed tax returns for the years of 1978 and
1979. That is what he has testified to under oath. What he says in his
book is he has never filed them, only suckers do.

He received a $15,000 reward with respect to the setting up of the
head of the Casino Gaming Board in New Jersey. He got that money
with the express approval of the head of the strike force.

Now, do you think that he had any incentive whatsoever to lead this
Congressman into a trap, to have this Congressman do something that
he would not have otherwise done, 1f he was receiving lump sums of
$15,000 from our government tax free?

I show you a schedule of payments that was turned over by the gov-
ernment, showing how Mel Weinberg starting out at $1,000 a month
quickly jumped to $3,000 a month as soon as he got the Congress of the
United States involved ; not on the basis of any ongoing criminality of
any Congressman, specially not this one, but simply because he created
a role that he wanted to play.

As of November 1980, Weinberg admittedly has received $423,000
for which he has not and has no intention of paying taxes on. In addi-
tion to that, he is going to be a movie star. He is negotiating for a film
contract.

During the course of the due process hearing, it was revealed that
Melvin Weinberg, while he was an FBI operative, was engaged in the
taking of pictures of the Georgetown townhouse and other scenes
where Operation Abscam was taking place.

Was the film confiscated from him? No. Mel lost that. Yet, curiously
enough, when you look into his book in the photograph sections, you
will see pictures of the yacht, you will see pictures of him with FBI
agents posed as sheiks, and with John Goode, the FBI agent who
supervised Abscam in its entirety.

Do you think that Mel Weinberg took these pictures with a purpose
other than the publication of this book? Do vou think that Mel Wein-
berg and the FBI and the Department of Justice were interested in
prosecuting criminals, or were they interested in making a name for
themselves, in attacking the Congress of the United States. and in influ-
encing the voting philosophies of certain members thereof ?

Melvin Weinberg destroyed certain tapes and alleged that they were
stolen. Those tapes that were stolen happened to be in a suitcase with
a tape recorder. Curiously enough, the thief never took the tape re-
corder. he onlv took the tanes. Will those tapes appear at another day as
nart of a radio show of Mel Weinberg? Unfortunately, we are only
left to conjecture now.

John Goode. the field supervisor for the Federal Bureau of Investi-
gation, admittedly, in conjunction with Melvin Weinberg, conceived
Abscam. But he could not handle Mel Weinberg. So he turned him
over to Anthony Amoroso.
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However, Goode has indicated his desire to recommend that Wein-
berg be given $100,000 plus in a lump sum payment at the end of
Abscam, 1n addition to the monies that I have told you about, and that
appears on page 2,654 of the due process hearing before Judge Pratt.

Although he was his superior, he wasn’t even aware of the fact that
Weinberg was meeting with Errichetti in efforts to pump up the
Congressman.

Anthony Amoroso, on the other hand, was better able to relate to
Weinberg. Anthony Amoroso was the gentleman that you see in the
tape when you look at the meeting of September 11, 1979. He believed
and has so testified that it was perfectly acceptable to pump up the
middlemen to coach Congressmen and to have the middlemen tell the
Congressmen to come on strong, the stronger the better, if they wanted
to get investments in their district.

Amoroso perceived no flaw whatsoever in Weinberg telling a middle-
man that the Congressman only has to tell the sheik’s representatives
that he will do something.

His exclusive interest was the generation of videotape performances,
and he has so testified under oath. Although he was the FBI agent who
had accompanied Melvin Weinberg on a day-to-day business—and he
1s the FBI agent who appears in the tape of Congressman Lederer. and
in the tape of each of the other Congressmen that has been the subject
of these hearings—no one ever informed him that there were problems
of entrapment.

Now, I ask you to remember that so you can distinguish it from the
testimony of two United States Attorneys who I will refer to later on.

Despite Amoroso’s ignorance of the law of entrapment, he was, ac-
cording to John Goode, charged with all meetings with Congressmen.

The methodology of the Federal Bureau of Investigation with re-
spect to its middlemen—and in this case it was Angelo Errichetti—was
to recruit him because of his reputed respectability, and then heap upon
him the potential for riches.

As soon as as he was recruited, he received his basic training from
Melvin Weinberg, who then deputized him and guaranteed him some
interest. some personal gain, in the legitimate business enterprise that
the sheik would interview.

The quid pro quo was their agreement to deliver politicians. If you
go throughout the due process transcript, you will see time and time
again that the only thing that the Abscam operatives were interested
in was the delivery of names of politicians.

When you read this book. which I hope you do, you are going to see
the names of a lot of your friends because that is what the FBI wanted.
A lot of them have never been indicted. a lot of them have never been
in any wav implicated. But they are in here because of the good graces
of Mel Weinberg. with the complete approbation of his superiors.

As I mentioned before, Mr. Puccio specifically requested that the
paperwork in Abscam be minimized. He testified to that under oath.
He asked the FBI to dispense with their ordinary recordkeeping.

Why would a prosecutor do that? He says he was not concerned
about undocumented conversations between FBI agents and targets.
Yet, there is a complete set of rules in the FBI manual that dictates
just the opposite, that that 1s what must be done.
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Once again, Mr. Puccio is already engaged in preliminary discus-
sions concerning the writing of a book about Abscam.

Mr. Nathan, who is Mr. Puccio’s supervisor in the Department of
Justice, made no effort whatsoever to ascertain whether there was
coaching of public officials prior to going into meetings.

Mr. Nathan, a senior member of the Department of J usﬂce, had no
idea of the FBI practice with respect to undercover operations and
memorialization of meetings in the course of these undercover opera-
tions. He was very unknowledgeable with respect to the Levy guide-
lines. Yet, he was one of the people in charge of the whole operation,
whose memo surfaced during the Lederer trial—not before, but during.

Mr. Nathan never instructed Mr. Puccio to make the purpose of
on-camera meetings clear and unambiguous. So that as you see this
tape, and you are wondering why they are staying there after there
has been an agreement to enter a private bill. for no money, that
can be laid directly at the feet of Mr. Nathan.

There were no limits put on inducements, such as investments in
a congressional district, or any hotel casino deals.

In September of 1980 Mr. Plaza and Mr. Weir sent a memorandum
to Mr. Nathan’s superior, Phillip Heymann. That memorandum had
to do with their concerns concerning the overall operation of Abscam.

It dated back to their knowledge of experiences that occurred as
early as the summer of 1979, two months before Congressman Led-
erer’s meeting. Those experiences on behalf of Messrs. Plaza and Weir
gave grave concern to certain members of the Justice Department,
not to Mr. Nathan.

David Margolis, chief of the Organized Crime Section of the De-
partment of Justice, is Puccio’s superior. He testified under oath that
certain tapes made him uncomfortable when he saw them. He didn’t
even know that Weinberg was rewarded on a monthly basis. He did
state that recording conversations that Weinberg had as essential to
his credibility.

Now, I would like to spend a little time with Mr. Plaza and Mr.
Weir because this is very important. These are two gentlemen who
have executive positions with the Newark strike force. As early as
August 9, 1979, at a meeting in the home of the special agent in charge
of Atlantic City, Mr. Plaza severely chastised Melvin Weinberg for
the impropriety of his conduct during meetings with targets. Wein-
berg’s response to Mr. Plaza was that, “If we don’t put words in
people’s mouths, we won’t have any cases.”

Now, the “we” that Mr. Weinberg is referring to so eloquently are
his team, the FBI and the Department of Justice. He is telling a
senior Assistant United States Attorney that, “If we dont do this,
you won’t have any cases.”

Weinberg didn’t stop there. He admitted that there may have been
some Improper coaching, but he blamed it on Lawrence Scharf, Mr.
Puccio’s assistant in the Brooklyn strike force.

Now, this isn’t Alice in Wonderland I am giving you. This is testi-
mony under oath in a Federal court in New York.

Puccio’s responsé to the fact that Mel may have been acting im-
properly’ was, “Mel is Mel. You can’t trust Mel. He lies.”
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That didn’t stop them. That occurred in July of 1979. That didn’t
stop them from having Mel orchestrate the meeting that Congress-
man Lederer attended two months later.

Mr. Plaza’s original complaints were the lack of 302 forms whereby
the FBI istdirected to preserve oral evidence. He complained about
the misplacement of tapes by FBI agents, and by Melvin Weinberg.

He complained about the partiality of unrecorded conversations.
He complained about the failure to record critical conversations at all.
He complained about the targeting without a predicate; that is, the
administration of a criminality test, if you will, the same criminality
test severely criticized by Judge Fullam in overturning the jury ver-
diets with respect to two Abscam targets.

He complained about the creation of a criminal enterprise. He com-
plained about distortions and enhancements on transcripts of tapes.
He ‘complained and he came forward because he could not in good
conscience condone the improper conduct of the strike force in
Brooklyn.

That is his testimony under oath. This conscience in the opinion of
an Agent John Goode made Mr. Plaza ‘the enemy’. That is Mr. Goode’s
testimony under oath.

Robert Weir also shared Mr. Plaza’s complaints. He too was
attached to the Newark strike force. Weir stated that Puccio’s response
concerning the microwave oven is, “I will coach Weinberg as to his
excuse for not reporting the microwave oven.” This is the head of the
strike force.

Weir has adamantly testified under oath that 90 percent of Nathan’s
memorandum to Heymann and a fortiori Nathan’s testimony at the
due process hearing is false. Then Nathan knows it is false.

Now, here are two respected, distinguished lawyers talking about
a senior official in the Department of Justice and accusing him of
giving false testimony in an effort to cover up the misdeeds in Opera-
tion Abscam, and knowing it is false at the time he givesit.

That appears at age 2, 173 of the due process hearing before Judge
Pratt.

What did the Department of Justice do when they found out about
the fact that Plaza and Weir were going to testifv? Did they keep
their hands off? No. They summoned them to Washington and they
grilled them the day before they were going to testify in what has
been described by Messrs. Plaza and Weir as an effort to intimidate
them.

This is our government. These are the type of people that you are
putting on the one side of the scale, some 10 to 15 in number, against
Rav Lederer, to determine whether or not he should be sanctioned.

Not onlv did Mr. Plaza and Mr. Weir complain, but their boss.
Rohert Deltnfo, who was the U.S. Attorney for New Jersey, as early
as July of 1979, communicated to Mr. Puccio that prover case manage-
ment of the Abscam investigation was frustrated by the unavailabilitv
of transcripts of the undercover operatives’ conversations and their
failure on an ongoing basis to produce-302 reports recording their
activities. .

That, is the United States Attorney, for a state of our Union. eriticiz-
ing withont any hold back whatsoever the entire operation that brings

s here today.





