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INVESTIGATION PURSUANT TO HOUSE RESOLUTION 254
CONCERNING ALLEGED IMPROPER ALTERATIONS OF
HOUSE DOCUMENTS

NoveMmeer 14, 1983.—Referred to the House Calendar and ordered to be printed

Mr. SToKES, from the Committee on Standards of Official Conduct,
submitted the following

REPORT

I. FOREWORD

On June 30, 1983, by a recorded vote of 409-0, the House agreed
to House Resolution 254.! The Resolution authorizes and directs
this Committee to conduct a full and complete inquiry into and in-
vestigation of alleged improper alterations of House documents in-
cluding, but not limited to, the alleged alteration of transcripts of
joint hearings on the Environmental Protection Agency (EPA) held
on July 21 and 22, 1982, before five subcommittees of the Commit-
tees on Government Operations, Science and Technology, and
Energy and Commerce.

The Resolution directs this Committee to determine whether any
individuals have violated the Code of Official Conduct or any law,?
rule, regulation, or other standard of conduct or engaged in any
other misconduct with respect to the events investigated. '

The Resolution directs that the Committee report its findings to
the House no later than December 30, 1983.

' H. Res 254 is set forth In its entirety as Exhibit 1 of this Report

2 The Committee expresses no opinion of whether the improper alteration of House documents
constitutes a violation of law 1n view of the current investigation of the matter by the Public
Integrity Section, Criminal Diwvision, Department of Justice See letter dated October 7, 1983,
from Stephen A Trott, Assistant Attorney General, Criminal Division (Exhibit 2).

27-090 O
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II. HIGHLIGHTS AND RECOMMENDATIONS

A. BACKGROUND

The Committee viewed House Resolution 254 as assigning three
basic tasks: First, to investigate the specific allegations of improper
alterations brought to its attention; second, to expand the investi-
gation to any other matters relevant to the Resolution; and third,
to make recommendations based upon the Committee’s findings.

Because of the investigation’s primary concern with the process
by which House documents are prepared and published, it was nec-
essary to establish a clear understanding of the elements of the re-
porting process. Once so established, this understanding formed the
basis for determining what changes to House documents are per-
missible or expected and those which are not (i.e., “improper alter-
ations”).

Unbeknown to most Members and staff, the policy and practice
of reporting services, both in-house and commercial, in preparing
transcripts of hearings does not necessarily result in literal verba-
tim transcripts, nor is it intended to unless a literal verbatim tran-
script is specified. Specifically and typically, reporters “smooth”
testimony in preparing transcripts; i.e., they correct grammar and
syntax or make other modifications while trying to retain the
meaning of the original remarks. The Committee was informed
that the objective of this practice is to make the record more reada-
ble. In at least one instance, however, that practice resulted in an
inaccurate transcript.

At first it appeared that such “smoothing” alterations should be
regarded as ‘‘improper”, having been made without the knowledge
and approval of the participants at hearings.

For purposes of the Resolution the Committee quickly deter-

mined this approach to be impractical since it would entail not
only a review of the EPA hearings and other instances of alleged
improper alteration but, in fact, every printed record derived from
a transcript prepared since inception of the policy to allow
“smoothing”.
. The Committee therefore settled upon an operating definition of
improper alteration that would not only be comprehensive but
would also recognize the current policy for preparing hearing tran-
scripts. That is not to say the Committee approved the policy and
practice, but rather conducted the investigation in light of it.

Upon Investigating the allegations and establishing relevant
facts, the Committee found that the instances reviewed which in-
volved changes to documents fell into two broad categories:

L. Improper alterations; i.e., those made either without au-
thority or exceeding the limits of permissible change.

L. Permitted alterations; i.e., those made with authority or
within permissible limits or made as part of accepted practice
amlzcil té)rocedures in preparing transcripts and related docu-

Of all of the allegations involving changes to documents, only
one fell into the first category. That situation concerned the EPA

hearing on July 21 and 22, 1982, whe 1 i
er alterations to the record. ) re an employee made improp-
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The second category, so-called ‘“‘permitted alterations”, is com-
posed of several subgroups. These include ‘“‘systemic” errors (where
a transcript has been prepared inaccurately), authorized changes to
testimony to correct inadvertent errors, staff actions to change doc-
uments, e.g., drafting legislation to implement decisions made or
actions taken, and revisions to remarks made on the floor.

The report is organized to reflect, in part, the Committee’s find-
ings with respect to the two categories of alterations. The investiga-
tion also indicated a third category of allegation. Unlike the first
two groups, however, the third category did not involve changes to
documents but rather, a situation in which a record was believed to
have been altered when, in fact, this was determined not to be the
case.

B. FINDINGS AND RECOMMENDATIONS

1. CATEGORY I—IMPROPER ALTERATIONS

In the case of the July 21 and 22, 1982, joint subcommittee hear-
ings on EPA oversight, Lester O. Brown, through sworn interroga-
tory and deposition, has admitted to making improper alterations.
On September 1, 1983, Mr. Brown advised the Chairman of the
Committee on Government Operations that he personally made un-
authorized changes to the EPA hearing record. The Chairman of
the Committee on Government Operations terminated Mr. Brown
from his position with the House of Representatives on September
2, 1983. The Committee recommends that the record of the July
1982 hearing be corrected and republished.

2. CATEGORY II—PERMITTED ALTERATIONS

a. Practice of reporters

Certain commercial organizations (operating under contract with
the Office of the Clerk) provide reporting services to House commit-
tees. When so requested, these organizations provide transcripts of
hearings and other committee business. Some of the contractors
use a system whereby a reporter electronically records the proceed-
ing onto a voice tape which is later transcribed, such document re-
sulting in a transcript of the hearing or meeting. A similar method
(or variation thereof) is used by some recording technicians em-
ployed by the Office of Official Reporters. _

The Committee reviewed, at random, transcripts and voice tapes
of recent hearings to determine the accuracy of the transcripts
given to the committees by both contractors and House reporters.
The Committee also talked to representatives of some of the com-
panies to determine whether, and to what extent, they edit these
documents. The Committee found that it is common practice for
the reporters (both commercial and in-house) to ‘“‘smooth” the
record, that is to correct grammar and syntax without changing
meaning. Representatives of the Office of the Clerk indicated that
they were aware of and satisfied with this practice. They did not
indicate, however, whether committees were aware of it. ) )

Reporter-editing is not an error-free practice. The Committee's
investigation of the allegation concerning the June 9, 1982, hearing
on the synthetic fuels industry established that the allegation was
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precipitated by an inaccurate transcript and not from improper al-
terations to the transcript.

It is recommended that committees consider whether they want
House reporting technicians and contractor reporting services to
provide literal verbatim or “smoothed” transcripts. The Committee
also recommends that, regardless of the type of transcript provided,
committees obtain and keep voice tapes of hearings to later verify
transcript accuracy.

b. Authorized error correction

One allegation involved a situation in which a Member excised
statements from a hearing record which in fact had been made but
should not have been made because the information had been sup-
plied in confidence. The Committee does not object to such author-
ized changes (made by or on behalf of the person whose remarks
are altered) since it promotes a proper record. No recommendations
are made in connection with this subcategory.

c. Authorized changes to implement decisions made or actions taken

Three allegations involved instances where committee staff,
acting with proper authorization from the committee, changed doc-
uments (e.g., legislative language) to reflect committee action. In
the cases investigated, there was no evidence of staff acting to alter
documents either without authorization or to alter in a way that
was intended to disregard the committee intent. Rather, each situa-
tion involved a dispute about whether the staff had correctly imple-
mented the decisions made. No recommendations are made regard-
ing this subcategory.

d. Errors in drafting committee report

One allegation was determined to concern a situation in which
subcommittee staff made numerous errors in preparing the draft of
a report. While the Committee determined the matter to involve
sloppy work and inattention to detail (such as verifying the accura-
cy of quqted material) no evidence of improper alterations was
found.’ Aside from exhorting staff to ensure the accuracy of factual
material used in preparing reports, no recommendations are made.

e. Revisions to include material for the record

One allegation concerned whether committee staff improperly in-
cluded some and excluded other material from the record in pre-
paring a committee report. The committee staff was found to have
been acting with authority. The matter was apparently due to a
lack of or incomplete communication between Members and staff
on this issue. No recommendations are offered.

f. Revisions to floor debates

One allegation involved a Member’s revising his remarks during
floor debate on a bill. The Committee determined that the Member

had beep a}lthorized to revise and extend his remarks. No recom-
mendation is offered.



g Undocumented statements

Several Members who made statements on the House floor re-
garding alleged improper alterations did not provide documenta-
tion to substantiate their charges. The Committee believes such
statements, made without examining the records in question, can
be detrimental to the Member as well as the staff responsible for
the hearing in question.

This Committee, therefore, recommends to all Members that
extra care be taken before making public statements that purport
to be based on fact and documentation.

3. CATEGORY III—OTHER ALLEGATION

The Committee also investigated an allegation of improper alter-
ation that did not involve alterations, but rather, a misunderstand-
ing. No recommendations are made as a result of the Committee’s
findings.

4. OVERALL FINDINGS

Based upon the investigation of the allegations and the responses
to the over 600 interrogatories returned to the Committee, there
was absolutely no evidence whatsoever of a pattern of improper al-
teration to House documents. Indeed, in only one case was such ac-
tivity found.

C. INn-House EpiTiNG AND PRINTING PROCEDURES

By letters dated September 16, 1983, the Committee invited inter-
ested Members, staff, and others to provide advice and suggestions
regarding the editing and printing of House documents.® The Com-
mittee then analyzed the responses in the context of the results of
its investigation and existing policies and practices.

The Committee concludes that the editing practices employed by
House committees, while varied to conform to particular prefer-
ences, are adequate and incorporate sufficient safeguards to pre-
vent recurrence of the EPA hearing experience.

The Committee believes that the EPA situation was singular and
did not represent an overall weakness in the system. Rather, that
case involved a failure to carry out established procedures (e.g., the
reading of galley proofs by responsible staff) coupled with an inten-
tional act by one individual to make improper alterations. The
Committee believes that, had the hearing materials been read at
the various stages of evolution from the transcript to print, most, if
not all, of the alterations would have been detected and eliminated.

Therefore, the Committee found no basis upon which to recom-
mend broad systemic changes to the current practices regarding
the editing and handling of transcripts, galleys, and page proofs.
The Committee does, however, recommend that when joint hear-
ings are held, the participating committees or subcommittees reach
a clear understanding on the allocation of responsibility in the edit-
ing and preparation of the hearing record.

A copy of the Commuttee’s letter to all Members appears in Exhibit 3
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III. INTRODUCTION

A. EveEnTs LEADING UP TO PAsSAGE oF HouskE REsoLUTION 254

On July 21 and 22, 1982, joint hearings were held on the oper-
ation of the Environmental Protection Agency (EPA) by the follow-
ing five subcommittees: Subcommittee on Environment, Energy,
and Natural Resources of the Committee on Government Oper-
ations; Subcommittee on Health and the Environment and the Sub-
committee on Commerce, Transportation, and Tourism of the Com-
mittee on Energy and Commerce; and the Subcommittee on Natu-
ral Resources, Agriculture Research and Environment and the Sub-
committee on Investigations and Oversight of the Committee on
Science and Technology. The hearings were chaired by Representa-
tive Toby Moffett of Connecticut, then Chairman of the Subcom-
mittee on Environment, Energy, and Natural Resources. The staff
of the Reporters of Committees prepared the transcripts.

As is customary in the case of hearings to be printed, copies of
the relevant pages of testimony were sent to those Members and
witnesses who participated in the hearings for editing and correct-
ing. A master copy of the transcript which incorporated these
changes was prepared and sent to the Government Printing Office
(GPO) for printing. After galley and page proofs were printed and
corrected, the hearings were printed and copies were delivered on
May 2, 1983.

After the printed hearings were distributed, a discrepancy was
discovered between Representative Walker's testimony as con-
tained in the printed hearing and as reported in the original tran-
script. On June 14, 1983, Chairman Brooks of the House Committee
on Government Operations addressed the House to inform Mem-
bers that alterations had been discovered in the printed hearing
and to assure Members that efforts were being made to discover
the facts and find a remedy.

On June 15, 1983, Chairman Brooks, Chairman Fuqua of the
Committee on Science and Technology, and Chairman Dingell of
the Committee on Energy and Commerce sent a letter to Chairman
Stokes of the Committee on Standards of Official Conduct request-
ing that the Committee investigate the alteration of the EPA tran-
script. On June 16, 1983, Chairman Brooks addressed the House to
inform Membe_rs of that request. On the same day, at the request
of Representatives Horton, Winn, and Broyhill (the ranking minor-
1ty members of the Committee on Government Operations, the
Committee on Science and Technology, and the Committee on
Energy and Commerce, respectively), the records relating to this
situation were impounded.

In addition, claims were made that yet other hearing records had
been altered. Specifically, on June 28, 1983, Representative Judd
Greg_g stated that Improper changes had been made in a printed
hearing record of testimony given regarding the Synthetic Fuels
Corporation, as well as a 1980 hearing on the silver market. Unlike
the EPA hearing allegation, however, no specific examples of alter-
ations were offered.

On June 29, 1983, House Resolution 254 was introduced and re-
ferred to the Committee on Rules. The Resolution directed the
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Committee on Standards of Official Conduct to investigate the
matter of alleged improper alteration of hearing transcripts and
committee documents. On June 30, 1983, House Resolution 254 was
agreed to by a 409-0 recorded vote. The investigation formally
began on that date.

B. SuMMARY oF FINDINGS

The investigation resulted in four major findings:

First, that transcripts are not necessarily a literal verbatim
record of proceedings; i.e., it is an accepted, albeit generally un-
known, practice for reporters to edit dialog in preparing tran-
scripts.

Second, of the allegations of improper alterations investigated,
only one has been supported by evidence. The Committee concludes
that there was insufficient evidence to support the others.

Third, the Committee feels that several persons who made
strongly worded statements regarding, for example, a “pattern” of
alteration, did so without sufficient verification or documentation
to support their allegations.

And fourth, the procedures by which committees edit and pre-
pare their published documents are generally sound; there is no no-
table systemic weakness demanding a major change to current
practices.

The Committee also points out that, during the investigation, it
was afforded the utmost courtesy and cooperation by the Members
and committee staffs contacted. This is particularly true in the
case of the Committees on Government Operations, Science and
Technology, and Energy and Commerce, the committees that par-
ticipated in the 1982 EPA hearing. The Committee recognizes the
sensitivity and discomfort felt by all individuals interviewed during
the investigation and appreciates their candor and openness during
a period in which innuendo and rumor were abundant.

C. THE IMPORTANCE OF THE ACCURACY OF OFFICIAL CONGRESSIONAL
DOCUMENTS

The accuracy of official congressional documents cannot be over-
stated. Such materials are the primary, and in some cases the only,
basis for understanding the give-and-take of the political processes
which lie at the very heart of the legislative process. Such materi-
als are also important to the executive branch in gleaning what is
commonly referred to as “legislative intent” in the implementation
of Federal programs and activities. Finally, these records are often
the cornerstone of judicial and administrative opinions which de-
termine the rights and liabilities of litigants. Thus, the accuracy of
congressional proceedings is essential to the workings of the three
branches of government. .

For this reason the Committee on Standards of Official Conduct,
on behalf of the House of Representatives, has meticulously carried
out this assignment.
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D. SuMMARY OF RECOMMENDATIONS

Lester O. Brown, a professional staff member of the Environ-
ment, Energy, and Natural Resources Subcommittee of the Com-
mittee on Government Operations, made numerous improper alter-
ations to the July 21 and 22, 1982, EPA hearing record. Details of
this investigation are discussed later in this report. Mr. Brown was
terminated from his position with the House of Representatives on
September 2, 1983. The Committee recommends that the EPA hear-
ing record be corrected and republished.

%everal Members made public statements regarding other al-
leged improper alterations that were found to be unsupported. The
Committee recommends that extra care be taken before making
public statements purportedly based on fact.

The Committee’s review of the policy and practices used in the
preparation of transcripts by in-house and contractor reporters in-
dicates that committees should make clear whether they expect
and want literal verbatim or “smoothed” transcripts. In this regard
it is also recommended that voice tapes be retained for verification
of transcript accuracy.

After reviewing current printing procedures in the context of
this investigation, the Committee found no basis upon which to
make recommendations regarding the editing and processing of
transcripts, galley, and page proofs. The Committee does, however,
recommend that whenever joint hearings are held, the participat-
ing committees or subcommittees reach a clear understanding on
the allocation of responsibility in the editing and preparation of
the hearing record.

IV. SCOPE OF INVESTIGATION

A. LANGUAGE AND LEGISLATIVE HisTory oF House ResoLuTioN 254

House Resolution 254 imposes a broad mandate upon the Com-
mittee on Standards of Official Conduct. The Committee is author-
ized and directed to:

* * " conduct a full and complete investigation into im-
proper alterations of House documents including, but not
limited to thp alleged alteration of transcripts of joint
ileflrings entitled, “EPA Oversight: One Year Review”

The language of the Resolution, coupled with the discussion of
House Resolution 254 on the House floor on June 30, 1983, leaves
no doubt that the Committee on Standards of Official Conduct is to
Inyestigate every known instance and allegation of improper alter-
ation. The Resolution was introduced on June 29, 1983, by Commit-
tee Chalrms_m Louis Stokes and the Ranking Minority Member,
Representative Floyd Spence.

~Also on June 29, 1983, but before introduction of House Resolu-
tion 254, Representatives Winn, Sensenbrenner, Walker, Gregg,
Carney, Hiler, and Schneider introduced House Resolution 245.
This Resolution also authorized an investigation into improper al-
terations of House documents. Unlike the subsequently introduced
House Resolution 254, House Resolution 245 would have estab-
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lished a select committee to conduct the investigation rather than
the Committee on Standards of Official Conduct.

After considerable debate, on June 29, 1983, both resolutions
were referred to the Committee on Rules. On June 30, 1983, the
Committee on Rules’ report on House Resolution 254, Rept. No. 98-
285, was returned to the House. By a recorded vote of 409-0, the
House agreed to House Resolution 254, as amended. The Commit-
tee on Rules’ one amendment to the original Stokes-Spence resolu-
tion was to require that the Committee on Standards of Official
Conduct report the “. . . results of its inquiry and investigation
. . . to the House not later than December 30, 1983.” There can be
no doubt as to the scope of inquiry mandated under House Resolu-
tion 254 or the authorities granted to the Committee to carry out
t}l;e investigation, and no questions have been raised with respect
thereto.

B. DEFINITION OF “IMPROPER ALTERATIONS’ OF House DOCUMENTS

The issue of what constitutes an “improper alteration” of an offi-
cial document is neither novel nor subject to immediate resolution.

Moreover, a review of the “editing” policies adopted by House
committees establishes that the limitations placed on the editing of
transcripts of proceedings vary among the committees. However,
common threads run through most, if not all, of the policies: First,
it is improper to change the meaning of a statement (unless, of
course, the change corrects an inadvertent error, for example, one
caused by a memory lapse or a number transposition). This limited
flexibility to change inadvertent errors in meaning apparently
stems from a general recognition of the extemporaneous nature of
most committee proceedings; that is, impromptu questions, an-
swers, and remarks by hearing participants. Thus, to deny Mem-
bers and witnesses the opportunity to correct such errors would be
tantamount to insisting that the records of committee hearings
should not necessarily be factually accurate or reflect correctly the
views of the participants. And, second, the Committee’s review of
the policies also establishes that it is improper to extensively edit a
statement even though the original meaning is unchanged. .

As discussed more fully in Section VI of this Report, the Commit-
tee found that reporters and transcribers routinely “smooth” dialog
in the preparation of transcripts. The Committee determined this
practice to be part of the accepted policy of the Office of Official
Reporters. While the basis of the policy appears reasonable (ie.,
correction of grammar, syntax, obvious errors and the addition of
punctuation) to promote a readable record it is nevertheless gener-
ally unknown. The Committee decided that any alterations made to
remarks in transcript preparation (and, therefore, by implication
any inadvertent errors made in “smoothing”) should be considered
permissible changes. To conclude otherwise would have not only
brought into question every “‘smoothed” transcript but also would
have disregarded the accepted practice and p,?hcy of the Office of
Official Reporters and the reporting “industry” at large.

In the context of the present investigation, the Committee has
added to the above criteria the editing of an official record without
authority to do so. In this latter case, the editing may itself be



10

within acceptable limits, perhaps, even appropriate or necessary,
but done without the requisite authority (e.g., a majority staff
member editing a minority Member’s statements without the Mem-
ber’s authorization). '

In summary, the Committee has, for the purposes of this investi-
gation, settled upon the following definition of “improper alter-
ation’":

An alteration is improper if it either:

a. is not permitted as part of accepted practices in the prepa-
ration of transcripts; or

b. changes the meaning (absent obvious or inadvertent
error); or

c. extensively modifies (by extensive clarification or addition)
an official document; or

d. inserts material (e.g., documents) without authority or
omits, without authority, material submitted for the record.

Alterations are also improper when editing is done without au-
thority although the nature of the alterations does not come within
(a), (), (c), or (d) above.

C. ALLEGATIONS INVESTIGATED

In all, a total of 11 allegations of improper alterations, either re-
ferred to by Members or the news media, were brought to the Com-
mittee’s attention. All have been investigated. A detailed discussion
of each allegation and the findings made with respect thereto ap-
pears in Section VII of this report.

V. CONDUCT OF THE INVESTIGATION

A. CHARACTERISTICS

By agreement with the United States General Accounting Office,
Mr. Ralph L. Lotkin, Senior Attorney, was detailed to the Commit-
tee. Mr. Lotkin was designated as Chief Counsel to conduct the in-
vestigation directed by House Resolution 254. Mr. Lotkin assembled
a staff of individuals whose background and expertise lent them-
selves to the conduct of the investigation.

Since June 30, 1983, the Committee has investigated every alle-
gation of improper alteration brought to its attention. The Commit-
tee has contacted many individuals who might have information on
the subject matter of the investigation.

The Committee conducted numerous interviews and reviewed lit-
erally thousands of pages of documents in an effort to verify allega-
tions of improper qlterations‘ The Committee interviewed individ-
uals from congressional and committee staff, reporters, witnesses
at committee hearings, GPO, the news media, and current and
former Members. Moreover, on July 29, 1983, the Committee sent
over 600 interrogatories to current and former Members, witnesses,

and certain current and former staff to obtain information on im-
proper alterations.4

* Exhibits 4 and 5 set forth 1n the

and witnesses, respectively " entirety the interrogatories sent to Members, and stafl
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Committee investigators have also conducted word-by-word anal-
yses of hundreds of pages of transcripted proceedings. Such analy-
ses have been undertaken with the goal of not only quantifying the
instances of improper alterations but also identifying that nature
and significance of the alterations. The Committee is satisfied that
conclusions reached represent the analysis of all known and availa-
ble information relevant to each allegation.

B. LiMrTs

This investigation posed unique difficulties. The Committee has
had to depend in large measure on interviews to investigate the
matters. Developing evidence has thus depended on the willingness
of individuals to come forward and to respond honestly to investi-
gators’ questions.

The investigation that has been conducted has, in the Commit-
tee's judgment, been as thorough as is reasonably possible. The
Committee did not find a large number of individuals with knowl-
edge of who may have authored improper alterations. Perhaps this
was to be expected since in an area involving such conduct, bragga-
docio would not be a likely side product of such an act.

VI. POLICY AND PRACTICE OF REPORTERS IN TRANSCRIPT
PREPARATION

The Committee approached the tasks assigned by House Resolu-
tion 254 with no assumptions regarding either the validity of the
allegations or the procedures by which House documents are pre-
pared. To do otherwise, of course, would have improperly biased
the investigation.

Of necessity, however, the Committee did assume, in those alle-
gations involving suspected improper alterations to transcripts,
that the subject transcripts were accurate reflections of the pro-
ceedings and were truly “raw” in the sense of not having been
edited in any way. Thus, the Committee further assumed that i;hg
editing of such documents after their receipt by hearing partici-
pants and committee staffs represented the first instance of edit-
ing. With such an understanding, it was logical to conduct the in-
vestigation from the perspective that the editing procedures used
by the various House committees involved alterations (whether
proper or improper) to “raw’, i.e., literal verbatim, transcripts of
proceedings. )

The Committee’s investigation clearly established that the basic
assumption—i.e., that reporters prepare verbatim transcripts at
the outset—was incorrect. It also determined that House commit-
tees are generally unaware of this. _

The Committee contacted the Office of the Clerk. The Committee
was informed that the accepted practice and procedure of both the
in-house reporting technicians and commercial organizations that
provide reporting services to the House is to prepare a "reporter-
edited” transcript (unless a literal verbatim transcript 1s specified).
Specifically, the Director of the Office of Official Reporters stated
that in a “‘reporter-edited” transcript, “the reporter has corrected
syntax, grammar, and English usage as required for a more reada-
ble record.” (App. A)



12

Similarly, the Committee was told by the Presideni_: of TWil:l Trak
Voice Writers, an organization that provides reporting services to
the House pursuant to contract, that when Twin Trak prepares
transcripts of House proceedings, it too omits “ungrammatical ex-
pressions and constructions and [adds] clarifying words so that the
spoken word becomes clear in writing.” Twin Trak further stated
that, in the absence of such a practice:

. . . one would have to wade through and [sic] awful lot of
inaccurate, superfluous, and misleqding. expressions in
order to get at just what the witness is trying to say. (App.
B)

Appendix C contains examples of reporter-edited transcripts with
annotations indicating what was actually said based on a review of
voice tapes.

From the standpoint of verifiability, the Committee determined
that reporters use either of two techniques in preparing the record
of a proceeding. One method is the use of a stenotypewriter with
which the reporter takes what can be called “dictation” from the
participants. A transcript is then prepared from the tape of steno
notes taken by the reporter. Clearly, if the reporter errs in record-
ing the participants’ remarks, there is no way to contradict or
verify the transcript so produced because the transcript will reflect
the steno notes (unless, of course, there is a difference between the
notes and transcript). The Committee also understands that there
is often reporter editing at the time the stenotyping is done (i.e., at
the hearing). Again, the nature and extent of such editing cannot
be determined in the absence of another means to verify tie accu-
racy of the steno notes.

The second method entails the use of voice recording equipment.
When so used (as, for example, by Twin Trak Voice Writers) an
actual recording is made of the proceeding by means of a tape re-
corder. Simultaneously with this recording, the reporter will also
use a synchronized tape to identify the speaker. Or, the reporter
may repeat the remarks, replete with speaker identity and punctu-
ation, onto a second tape. Later a transcript is made using the re-
cording which contains speaker identity and punctuation. The
Committee understands that reporters employed by Twin Trak and
House reporting technicians use both of these recording techniques.
In both cases the reporter and transcriber make decisions on edit-
ing, grammar, punctuation, syntax, etc., while avoiding changes in
meaning. Unlike the first type of reporting method, the tape re-
cording approach is verifiable since the accuracy of the transcript
can be checkefl against the voice recording of the proceeding.

The Committee reviewed, at random, several transcripts and
voice tapes of recent hearings to determine the accuracy of the
transcripts given to the committees by both contractors and House
reporters. The sample included transcripts which were described as
being either literal verbatim or reporter-edited. Regardless of type,
sggh transcript was complemented by a voice tape to evaluate accu-

Y.

Review of the verbatim transcript established very few discrep-
ancies between the transcript and the tape recording. These differ-
ences (only 27 in 50 pages of transcript) did not indicate reporter
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editing, but rather, primarily consisted of minor word transporta-
tions and misunderstood words (not affecting meaning). In short,
the Committee is satisfied that the transcript was as verbatim as
can reasonably be expected.

On the other hand, the review of the reporter-edited transcripts
accompanied by voice tapes (both in-house and commercial) dis-
closed a consistent pattern of “smoothing” in which pauses (i.e.,
“uh”) were deleted, run-on sentences divided, or grammar, and
syntax corrected. There was no indication of any pattern of editing
suggesting lost or changed meanings or misleading statements. In
fact, a comparison of the verbatim and reporter-edited transcripts
indicated that both involved minor deviations from the voice tapes
with the latter being, in general, somewhat more readable due, ap-
parently, to the reporter “smoothing”

As noted, the Office of Official Reporters is aware of and con-
dones the reporter editing practice. On the basis of its review, the
Committee cannot state that this practice necessarily results in in-
accurate transcripts. Moreover, because of the long-standing policy
of the office of Clerk to permit reporter editing, the Committee
must view it as an accepted, indeed authorized, practice in the
preparation of transcripts

The Committee is concerned whether this apparently authorized
editing is known to House committees, let alone Members or hear-
ing participants. Indeed, it could well be argued that authority to
edit remarks must consciously flow from the source of the state-
ment and not be the result of a tacit understanding between the
Office of Official Reporters and reporting technicians or outside
contractors. (The Committee notes that the standard contract be-
tween outside organizations and the Office of the Clerk does not ex-
pressly address whether transcripts are to be verbatim or
“smoothed.”) The Committee has considered and rejected this argu-
ment on the grounds that examination of the transcript prepara-
tion technique does not disclose a systemic problem resulting in
flawed transcripts. Were this not the case, the Committee would be
ggrsuaded that the practice should not be regarded as authorized

iting.

Thegfact still remains that House committees and staff are not
aware of the practice of reporter editing.

It is recommended, therefore, that committees consider whet}}er
they want House reporting technicians and contractors to provide
verbatim or “smoothed” transcripts. The Committee also recom-
mends that, regardless of the type of transcript provided, commit-
tees obtain and keep voice tapes of hearings to later verify tran-
script accuracy.

VII. RESULTS OF INVESTIGATION

The investigation established three broad categories into which
all the allegations could be placed, two of which involved actual
document alterations. The three categories are: improper altgr—
ations to documents, permitted alterations, and ‘:Oth&l:”—&ll in-
stance not involving any alterations at all. The discussion which
follows is organized to reflect the three broad categories of allega-

27-0
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tions. Each discussion presents the findings of the Committee and,
where appropriate, recommendations regarding each category.

A. CATEGORY I—IMPROPER ALTERATIONS

Of the allegations investigated, only one fell into the category of
improper alterations. The specific instance related to the July 21-
22, 1982, hearing regarding oversight of the Environmental Protec-
tion Agency (EPA). Details of the allegation follow.

1. BACKGROUND

As discussed in Section III, EPA oversight hearings were held on
July 21 and 22, 1982, by five subcommittees of the Committees on
Government Operations, Energy and Commerce, and Science and
Technology. After a review and editing process lasting more than 9
months, a printed hearing record of the 2-day proceedings was
issued on May 2, 1983.

Within 8 weeks of issuance of the printed record, the EPA hear-
ing became the subject of a heated controversy in the House; more-
over, it became the topic of a conversation not heard previously—
the apparent intentional improper altering of the official record of
a House hearing. Not only did the indications of improper alter-
ations spark controversy, but they also served as the catalyst for
allegations of improper alterations to other House documents. The
issue came to a head with the House's passage, by a vote of 409-0,
of House Resolution 254 authorizing an investigation of all such al-
legations.

The key events and statements leading up to passage of the Reso-
lution are summarized below.

On May 10, 1983, Representative Larry Winn wrote a letter to
Representative Don Fuqua, Chairman, Committee on Science and
'.I‘echnolog'g. Representative Winn's letter stated that he had been
informed by his staff that there were serious mistakes and over-
mghts, made in compiling the EPA hearing record. Representative
Winn'’s letter was brought to the attention of Mr. Robert Ketcham,
General Counsel, Committee on Science and Technology.

Mr. Ketcham compared the printed record with a transcript of
the EPA hearing. He also talked with majority and minority sub-
committee staff and other individuals who had a role in the hear-
ings. For example, Mr. Ketcham spoke with Mr. David Clement,
the minority staff member on the Committee on Science and Tech-
nology who was responsible for reviewing and editing Representa-
tive Walker’s testimony at the 1982 EPA hearing. Mr. Clement was
advised to check the record carefully.

_ On May 20, 1983, Mr. Walker sent a letter to Chairman Fuqua
indicating that the word “not” had been inserted into one of his
statements. The product was the printed quote, “Many Members of
the other party know that I am not willing to take part in reason-
able hearings and participate critically.” At this point Mr. Ket-
cham prepared a memorandum to Chairman Fuqua stating that
the record of the EPA hearing had been substantially altered. Mr.
Ketcham recommended the record be corrected and republished.
. About May 20, 1983, Mr. Ketcham asked Ms. Elizabeth (Betty)
astman, assistant to the staff director of the Subcommittee on In-
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vestigations and Oversight, to undertake a side-by-side comparison
of the printed hearing and transcript, Ms. Eastman and those as-
sisting her completed their work and on June 7, 1983, a memoran-
dum containing their findings was sent to Mr. Ketcham. Mr. Ket-
cham reviewed their analysis. On June 9, 1983, he sent a copy of it
to Mr. David Jeffrey, Minority Counsel, Committee on Science and
Technology. Soon thereafter, the majority and minority staff con-
ducted several meetings because some of the changes identified
were substantial and, in some cases, resulted in remarks embar-
rassing to the indicated source.

On June 14, 1983, Representatives Winn, Walker, Carney, Gregg,
Sensenbrenner, and Schneider sent a letter to Chairman Fuqua re-
questing a special committee meeting. Also on that day Chairman
Jack Brooks of the Committee on Government Operations stated on
the House floor that he too was aware of the matter and considered
it a serious issue. He noted that an investigation by his and Chair-
man Fuqua’s staff had not resulted in discovery of the source of the
alterations. (See Cong. Rec. daily ed., June 14, 1983, H 3893.) Repre-
sentatives Gregg, Hiler, and Walker also addressed the issue on the
House floor on June 14. (See id., H 3897-3898.) By June 14, 1983,
the news media began focusing attention on the matter of improp-
er alterations. (See New York Times, June 14, 1983. p. A-23, and
Washington Times, June 14, 1983, p. 1.)

On June 15, 1983, Chairman Brooks, Fuqua, and Dingell wrote to
Chairman Stokes of the Committee on Standards of Official Con-
duct requesting an investigation.

On June 16, 1983, Chairman Brooks again addressed the House.
He referred to his June 14 speech and notified the Members of the
three Chairmen’s request for an investigation. (See Cong. Rec. daily
ed, June 16, 1983, H 4056-57.) Immediately after Chairman
Brooks’ statement, Representatives Walker and Gregg expressed
skepticism that the Committee on Standards of Official Conduct
would adequately deal with the matter. (See id., H 4057.)

On June 17, 1983, Chairman Fuqua responded to the letter of
June 14 sent by the Republican Members. He stated he would call
a special committee meeting to discuss the issue.

Mr. Walker was recognized for 60 minutes on the House floor on
June 21, 1983. (See Cong. Rec. daily ed., June 21, 1983, H 4184-
4192.) During the hour, Representatives Walker, Sensenbrenner,
Hiler, Gregg, Carney, Schneider, and others underscored the seri-
ousness of the matter and called for what they termed an “open
investigation. . _

On June 23, 1983, Chairman Fuqua held a special meeting of the
Committee on Science and Technology. The Members debated
whether the Committee on Standards of Official Conduct should in-
vestigate the alterations. The Committee ultimately adopted, by a
27—1§ vote, Chairman Fuqua’s resolution that the Committee on
Standards of Official Conduct be asked to investigate. )

During June 1983 the Committee on Government Operations also
was actively trying to assess the nature and extent of improper al-
terations to the 1982 EPA record. For example, all staff of the Sub-
committee on Environment, Energy, and Natural Resources
(EENR) were asked to give the Subcommittee Chairman, Repre-
sentative Mike Synar, or the Subcommittee Staff Director, Ms.
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Sandra Harris, statements of which each recalled about the han-
dling of the transcript and related materials of the 1982 EPA hear-
ing. Memorandums were prepared by Ms. Sheila (Becky) Meadows,
Mr. Lester Brown, Ms. D. Ann Murphy, Mr. Don Gray, and Ms.
Edith Holleman.

On June 13, 1983, Mr. William Jones, Chief Counsel, Committee
on Government Operations, sent a memorandum to Chairman
Brooks. The memorandum updated Mr. Brooks on the status of
what was known about major alterations and possible courses of
action. This memorandum was the basis of Representative Brooks'
floor statement of June 14, 1983.

On June 20, 1983, Mr. Jones met with personnel assigned to the
Committee on Government Operations by GPO and the EENR Sub-
committee staff. The discussion focused on the seriousness of the
alteration matter and how it had affected majority/minority com-
munication. Also discussed was the issue of whether the Committee
on Standards of Official Conduct had jurisdiction over the investi-
gation. Mr. Jones invited the person or persons who had made the
improper alterations, if present, to speak with either him or Chair-
man Brooks.

The next significant events were the debates of June 28-30, 1983.
During this period House Resolution 245, authorizing a select com-
mittee to investigate the allegations if improper alterations, was in-
troduced; so too was House Resolution 254. Section IV of this
Report discussed the salient features of those debates.

2. HANDLING OF TRANSCRIPTS, AND GALLEY AND PAGE PROOFS

Even though a number of Members and staff have analyzed the
1982 hearing record to identify the nature and extent of improper
alterations, the Committee concluded that an intensive side-by-side
comparison of certain documents, conducted by staff assigned to
the Cc_trnmlttee’_s investigation, was necessary. To this end, the
Committee has identified every difference between the transcript of
the July 21-22, 1982, hearing and the master galley proofs of the
proceedings obtained from the Committee on Government Oper-
ations. The master galley proofs were chosen because they could be
used to pinpoint alterations made at the transcript (i.e., preprint)
stage and those made subsequently. In short, the Committee
wished to determine if the alterations had been made at one time
or were made at more than one step of the process. Appendix D
represents the staff’s analysis. The Appendix establishes that there
were 3,386 changes, regardless of character, to the transcript before
the galley proof stage. Another 410 changes, regardless of charac-
ter, were made to the galley proofs.

In the case of the EPA hearings, after galley proofs were pre-
pared, the material went to a page proof stage and then final print-
ing. Twelve changes were made to the page proofs. Thus, the staff’s
analysis of all documents (transcripts, galley, and page proofs) es-
tablished a total of 3,808 changes between the original transcript
and the 703 p;lges’of printed record.

. Ehge Committee’s analysis established that improper alterations
E }? . en made at two phases. Specifically, changes were made at
€ transcript stage, and improper alterations were made while the



17

record was in galley proof phase. This was determined by identify-
ing improper alterations that appeared in the galleys (i.e., printed
by virtue of a transcript alteration) and improper alterations that
were made to the galleys (i.e., editing of the printed galley text). An
example of the former is the addition of the word “not” to Repre-
sentative Walker’s statement. (App. D, p. 65) Illustrative of the
latter is the change of the word “majority” to “minority’”’ in Mr.
Hiler's remarks. (App. D, pp. 156 to 157)

The Committee staff also tried to trace the evolution of the hear-
ing from transcript to the final printed record. All staff responsible
for handling or processing the transcripts, galley proofs, and page
proofs were interviewed to determine what was done, when it was
done, and who did it. The following discussion sets out the prehear-
ing preparations and handling of the transcript and galley and
page proofs.

The days preceding the hearing were marked by disagreement
and, in some cases, bickering among certain staff members of the
subcommittees participating in the hearing.

The Committee believes that this antagonism played a key role
in precipitating the acrimony clearly evident at the hearing and in
the post-hearing period during which the formal record was pre-
pared. For example, Mr. David Clement, a minority staff member
on the Science and Technology Committee, stated that he went to a
meeting on the afternoon of July 20, 1982, attended by Ms. Cather-
ine (Cathy) Sands, minority professional staff, Committee on Gov-
ernment Operations, Ms. Maryanne Bach, minority technical con-
sultant, Natural Resources, Agriculture Research and Environment
(NRARE) Subcommittee of the Committee on Science and Technol-
ogy, and Lester Brown, majority staff, EENR Subcommittee. At
that meeting the minority staff claimed to have requested from
Lester Brown (who was responsbile for running the hearings) a wit-
ness list for the hearing but were told by Mr. Brown that none was
available. Ms. Bach is said to have asked that Representative
Gregg be allowed to testify. This request was denied by Mr. Brown.
The meeting was described as contentious. While neither confirm-
ing nor disputing what Mr. Clement had alleged, Lester Brown, in
a 30-page statement submitted to the Committee (App. E, p. 249),
stated that:

* * * the political maneuverings that preceded the hear-
ing of July 21 and 22, 1982 were contentious, and the hear-
ings themselves were marked by acrimony on both proce-
dural and substantive grounds. That acrimony set part of
the stage for later developments regarding transcripts.

The hearings were conducted on July 21 and 22, 1982. The pub-
lished record clearly reflects the Members’ bickering and disagree-
ment. Since the proceedings were held over a 2-day period and be-
cause the majority staff, EENR, wished to review prior testimony
to prepare for later witnesses, a request apparently was made for 1-
day service of the transcript of the July 21 hearing. Indeed, Chair-
man Brooks, in a letter dated July 22, 1982, expressed his apprecia-
tion to the Director of the Office of Official Reporters for excellent
service and commended the Reporters’ staff for the fine job of pro-
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viding the complete transcript of the July 21 proceeding by 9:45
A.M. on July 22, 1982. '

On the basis of other evidence the Committee has obtained, it
further appears that the transcript of the July 22 proceeding was
delivered on or about July 27, 1982. This conclusion rests on the
fact that the EENR Subcommittee had requested “normal” (i.e., 5
day delivery) of the hearing transcript. (Apparently this request
was later modified to a 1-day delivery for the first day’s proceed-
ings.) The Committee also determined that an original transcript
and 17 copies of the 2 days of the hearing were sent to the EENR
majority staff. The investigation has repeatedly tried, albeit unsuc-
cessfully, to determine the disposition of each set of the transcripts.
Only the original and 16 copies can be accounted for.

These 16 copies were apparently distributed for review and edit-
ing as follows:

Originals: retained by Becky Meadows, EENR

1-5: Becky Meadows kept in EENR Subcommittee file

6: Cathy gands, Minority, Government Operations

T: Betty Eastman (Investigations and Oversight Subcommit-
tee) file copy

8: Bob Nicholas, Science and Technology, Subcommittee on
Investigations and Oversight

9: David Clement, Minority, Science and Technology

10 and 11: Betty Eastman (copies for press, public and con-
gressional staffs to review)
© 12: Maryanne Bach, NRARE Subcommittee minority

13 and 14: Don Watt, Energy and Commerce Committee
printing editor

15: Kim Moses, secretary, NRARE Subcommittee majority

16: Edith Holleman, EENR majority

The EENR Subcommittee Staff Director, Mr. John R. Galloway,

played no direct role in running the hearing or editing the tran-
scripts, having delegated all responsibilities for the hearing to
Lester Brown.
. At the time of and immediately after the hearing, the participat-
ing staffs understood that the Committee on Government Oper-
ations would be responsible for editing, processing, and printing
the hearing record.

It was Becky Meadows’ responsibility to send the transcripts to
witnesses angl other participating subcommittees, to receive cor-
rected material from them, and to transfer all corrections and in-
serts onto an original, or “master” transcript. Ms. D. Ann Murphy,
majority EENR staff, agreed with Lester Brown that she would
edit Chairman Moffett’s testimony of July 21, 1982. Brown assumed
responsibility for editing the Chairman’s testimony on the second
day of the hearing.

D_In September, or early October 1982, John Galloway, EENR Staff
rector, called Ms. Betty Eastman, secretary, Investigations and
Oversight Subcommlttee, Committee on Science and Technology,
and ls'ald that while the Committee on Government Operations had
a policy that its staff would prepare the record for all hearings for
which it was responsible, the staff was very busy. Mr. Galloway
asked whether the Committee on Science and Technology would
prepare the record for printing. Ms. Eastman agreed to do So.
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Ms. Eastman recalled that soon after her conversation with John
Galloway, she received two envelopes from Ms. Meadows, EENR,
apparently containing edited transcript materials from the Com-
mittee on Government Operations. Ms. Eastman further recalled
Ms. Meadows stating that EENR was finished with its review and
editing of the transcripts.

It was established that on or about October 13, 1982, Ms. East-
man sent all transcript materials to the GPO printers, Messrs.
Robert and Anthony Antonelli, detailed to the Committee on Sci-
ence and Technology. The Antonellis, however, did not immediate-
ly review or edit the transcript. The documents were placed on a
shelf containing work to be done. When questioned, Robert and An-
thony Antonelli did recall that the materials received from Ms.
Eﬁstman contained the Investigations and Oversight Subcommittee
changes.

Sometime in late November or December 1982 (perhaps as late
as December 20-21, 1982) Ms. Eastman received a call from Lester
Brown. Brown informed her that the Committee on Government
Operations’ policy was that Government Operations should prepare
the record for printing. Therefore, on approximately December 22,
1982, the transcripts were returned to EENR.

The entire package of transcript materials was sent by EENR to
the GPO printers detailed to the Committee on Government Oper-
ations, Messrs. Angelo Vitto and William Swann, on January 11,
1983, for printing. This was verified by the log maintained by
Messrs. Swann and Vitto regarding the hearing record (App. F.)
Mr. Swann told the Committee that after reviewing the materials,
he determined that the transcripts were not ready for the printing
of galley proofs; that too many inserts were missing. Mr. Vitto told
dMa Swann to return the materials to Becky Meadows, which he

1d.

Upon receipt of the transcript package from Mr. Swann, EENR
staff (Meadows and Brown) then talked with Ms. Bach, minority
staff, NRARE Subcommittee, Committee on Science and Technol-
ogy. Ms. Bach said she wished to review the transcript again. (See
Mr. Brown’s statement, App. E, pp. 255-256.) According to Ms.
Meadows, Lester Brown apparently decided that the materials
should also be sent to Ms. Kim Moses, Majority staff, NRARE Sub-
committee. . .

Ms. Meadows told the Committee no changes to transcript testi-
mony were offered by the Committee on Energy and Commerce;
they only sent back corrections to the ‘“cover’” page. Meadows said
that after the materials were sent back to Science and Technology
in early January 1983, the NRARE Subcommittee on Science and
Technology kept the transcripts for an undue period and, when
asked, Ms. Moses said she had not finished her work. Ms. Meadows
noted that Ms. Murphy’s and Mr. Brown’s changes to Chairman
Moffett’s remarks had been made before sending the materials
back to the Science and Technology Subcommittee. Ms. Moses said
that Lester Brown had told her he would send the “master” tran-
script. He also said that they should make their changes but that
this would have to be done in 1 day. Ms. Moses objected, saying it
was not possible or reasonable to expect her to edit the entire
record in 1 day. She told Mr. Brown that if he went ahead with
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printing without her corrections, the NRARE Subcommittee would
insist on reprinting the record. )

Ms. Moses told investigators that she spoke with Ms. Bach and
that Bach said neither she nor Cathy Sands, Minority staff at the
Committee on Government Operations, had seen the master tran-
script. Ms. Moses said that when she informed Mr. Brown that nei-
ther she nor Ms. Bach had reviewed the master transcript, Mr.
Brown had responded that Ms. Moses should add her changes to
Ms. Bach’s copy of the transcript to expedite the editing process,
Ms. An Huang, an intern, was assigned to edit for Ms. Moses.

On March 4, 1983, Messrs. Swann and Vitto received (for the
second time) the EPA hearing record for printing from EENR. The
documents were received by GPO on March 8, 1983, for galley proof
preparation. (App. G.)

On March 23, 1983, GPO returned to Swann and Vitto six copies
of galley proofs for EENR identified as “Part A,” the July 21, 1982,
hearing. On March 26, 1983, the galley proofs for the second day
(July 22) “Part B,” were returned. (App. G.) In all, six copies of
galley proofs of the 2-day hearing were returned to Messrs. Swann
and Vitto. The copies were, in turn, distributed as follows:

1 copy—Anthony Antonelli—Science and Technology GPO
printer

1 copy—Don Watt—Energy and Commerce printing editor

1 copy—dJohn Moore, Government Operations, Staff Adminis-
trator

2 copies—Becky Meadows—EENR Subcommittee

1 copy—retained by Swann, designated “master” galley

The recipients (except for Mr. Moore) were to submit corrected
%Zﬂley proofs directly to Mr. Swann so that the master galley could

conformed.

The galley copy sent to Anthony Antonelli was, in turn, sent to
Betty Eastman, Investigations and Oversight Subcommittee, Sci-
ence and Technology. She returned her galley copy to the Antonel-
lis within a week. Robert Antonelli recalled that the Investigations
and Overglght galley had either few or no marks on it. This is con-
sistent with Mr. Swann’s statement that he did not recall any
changes to the Science and Technology galleys.

Both Maryanne Bach and David Clement told investigators they
neither saw nor received galley proofs. Ms. Eastman told the Com-
mittee her only editing of the galley proofs was to add the names of
staff; she did not edit any testimony.

The Energy and Commerce galley proofs, according to Mr.
Swann, were not edited. This was confirmed by Don Watt, Printing
Editor, Energy and Commerce Committee.

As for the two EENR Subcommittee galley proof copies, Ms.
Cathy Sands, Government Operations Committee minority staff,
told Investigators she never saw a copy of the galleys. Becky Mead-
ows told investigators that only Lester Brown chocked the galley
proofs because he was familiar ‘with the hearing and had made its
original corrections. After Brown reviewed the galleys, he gave
them back to her and they were sent to the printers. Meadows said
that at no time had she edited the galley proofs.

Mohe master galley proofs were returned to GPO on April 7, 1983.
essrs. Swann and Vitto next received from GPO six sets of page
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proofs of the hearing on April 13, 1983. These were distributed in
the same manner as were the galley proofs. Mr. Swann received
one set of Becky Meadows’ page proofs on or about April 15, 1983,
which contained only minor changes. The other committees sent
their copies back sometime during the week of April 11, 1983. The
Committees on Energy and Commerce and Science and Technology
made no changes to their page proofs. The master page proofs were
sent to GPO on April 18, 1983, for final printing. The printed
copies of the final hearing record were delivered on May 2, 1983.
Mr. Swann requested 700 copies to be distributed as follows:

350 to Government Operations

250 to Environment, Energy and Natural Resources

100 to Energy and Commerce
Anthony Antonelli independently requested 500 copies for the Com-
mittee on Science and Technology.

Becky Meadows told investigators that within a few days of re-
ceiving her copies of the printed record, she had discarded the
master transcript and related materials. The Committee deter-
mined that the master transcript was, in fact, destroyed within 2
weeks of being picked up by the trash paper contractor.

It was established that Ms. Maryanne Bach, minority technical
consultant, NRARE Subcommittee, Committee on Science and
Technology, was responsible for editing the testimony of Repre-
sentatives Winn, Carney, Gregg, Sensenbrenner, and Schneider.
The Committee, in fact, obtained the very copy of the July 21, 1982,
hearing transcript that Ms. Bach had edited (hereinafter referred
to as the “Bach transcript”). The document had both ink and
pencil changes to testimony and a note on the cover to Lester
Brown from Ms. Bach. Ms. Bach confirmed that she had indeed
made the ink changes. Ms. Bach stated that she had also stapled to
the transcript a statement for Representative Carney to be inserted
in the record. The transcript also contained minor pencil editing.
Investigators interviewed Ms. An Huang, former congressional
intern, who worked with Ms. Kim Moses, majority staff, NRARE
Subcommittee, Committee on Science and Technology. Ms. Huang
confirmed that she had made the pencil editing changes appearing
in the Bach transcript.

All editing changes appearing in the Bach transcript were com-
pared to the final print. This comparison, which appears in Appen-
dix H, established that a total of 107 changes had been _made to the
Bach transcript. Of these, 71 changes were routine; i.e., changes
were made for typographical errors, punctuation, grammar, etc.
The remaining 36 changes were substantive. None of the 36 sub-
stantive editing changes appeared in the final record. )

The Committee then set out to determine why all the substantive
changes in the Bach transcript had apparently been disregarded.
At this point investigators had obtained from the EENR Subcom-
mittee a box containing logs and phone messages prepared or re-
ceived by Lester Brown. In particular, one message indicated that
Mr. Brown had received a telephone call at 10:45 (A.M. or P.M. not
specified) from “Kim” on or about March 10 (year not specified).
The message read: “Did you pick up the EPA transcript of [sic]
their desk?”
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During her interview, Ms. Kim Moses recalled having a meeting
in her office on or about March 10 or 11, 1983, which Mr. Brown
attended. Ms. Moses stated that, at that time, she remembered Ms.
Huang had been assigned to review the EPA transcripts and make
minor editing changes and that the copy Ms. Huang was reviewing
had been first edited by Maryanne Bach. Ms. Moses stated that the
copy Ms. Huang was reviewing was on top of Ms. Huang’s desk
near the NRARE Subcommittee office door. After the meeting with
Mr. Brown, sometime late that day, Ms. Moses asked Ms. Huang
for the transcript but they could not find it.

Kim Moses then called Lester Brown’s office and talked fo Becky
Meadows. Ms. Meadows left the phone message quoted above.

Kim Moses stated that the next conversation she had regarding
the missing transcript was with Lester Brown at a meeting on or
about March 14, 1983. Mr. Brown informed Ms. Moses he had
taken the transcript off the desk so that he could have the printing
of the galley proofs done. (Ms. Bach told the Committee that she
had written a note to Lester Brown on the cover of the transcript
stating that she had edited the remarks of Representatives Gregg,
Schneider, Carney, Winn, and Sensenbrenner. Mr. Brown later told
the Committee he had probably picked up the transcript because
he saw Bach’s note to him on the cover and believed the transcript
was ready for printing.) Ms. Moses responded that they had not fin-
ished editing. Brown replied they could do so at the galley or page
proof stage. However, during questioning, Ms. Moses said she never
saw the galley or page proofs.

As noted earlier, the GPO printers detailed to the Committee on
Government Operations received the master transcript from the
EENR Subcommittee on March 4, 1983, with instructions to pre-
pare galley proofs. It thus appears that when Lester Brown took
the Bach transcript on March 10 or 11, 1983, he must have or
should have known the editing changes of Bach could not have
been incorporated into the master transcript because it had al-
ready been sent to Messrs. Swann and Vitto for printing. It must
be concluded that Brown misrepresented the need for the tran-
script (it was allegedly “needed for printing”’) to Ms. Moses when

he took it almost 1 week after sending the master transcript pack-
age to the GPO printers. f & o

3. THEORIES AS TO SOURCE OF IMPROPER ALTERATIONS

_ Investigators explored several theories as to the source(s) of the
Improper alterations. Through analyzing the facts described above,
they eliminated all but one theory: That the improper alterations

were made by one or more staff at the EENR Subcommittee. A
brief explanation follows.

a. Alterations by reporters or transcribers

t.H:sad either the reporters or transcribers made improper alter-
adlons, the original transcript of the hearings would have attribut-
ed to certain Members the statements or remarks which precipitat-

ed the instant controversy. Review i 1
. : of th lished
that this was not the case. Y © transcript estab
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b. Alterations by GPO printer personnel

The Committee’s review of the GPO printing process established
that prior to issuing galley and page proofs, materials are proofed
and reviewed by various personnel described as proofers, readers,
and reviewers. The Committee is satisfied that had improprieties
been detected while the documents were at GPO, they would have
been identified and corrected before the return of galley and page
proofs to the committee staff. There was absolutely no evidence of
improper alterations by the GPO staff who handled the transcripts
or galley or page proofs.

¢c. Alterations by staff of Energy and Commerce Committee

The investigation clearly established that the staff of the Com-
mittee on Energy and Commerce did not offer any changes to the
transcript or galley or page proofs which affected either testimony
or remarks of Members or witnesses.

d. Alterations by staff of Science and Technology Committee

Two critical facts led to the conclusion that the Science and
Technology staff did not make improper alterations. First, the
Committee established the apparent disregard of the editing con-
tained in the Bach transcript of the July 21, 1982, proceeding. This
suggested that since both majority and minority (Ms. Bach and Ms.
Huang) staff editing changes were not used, the alterations came
from one not associated with that committee.

Second, had the improper changes been made by Science and
Technology staff, there would have been ample opportunity for de-
tection since the master transcript was handled by EENR Subcom-
mittee staff after Science and Technology staff made corrections. In
other words, the fact that Science and Technology staff was not the
very last group to handle or review the transcripts indicated that
the improper alterations were probably made by those staff mem-
bers who had final control over the documents. In addition, the
Committee concluded that no improper alterations were made from
July through December since the transcripts had been sent by the
EENR staff to the Committee on Science and Technology (the
latter had accepted printing responsibility as a result of the Gallo-
way-Eastman conversation).

e. Alterations by staff of EENR

Having eliminated the reporters and transcribers, the staff of the
Committee on Science and Technology and Energy and Commerce
Committee and GPO personnel, it was logical to assume, for the
purposes of the investigation, that the source of the improper alter-
ations was the EENR Subcommittee staff. This assumption was
based on the knowledge that: the EENR Subcommittee was the
final stop before the so-called “master” transcript was sent for
printing; Lester Brown reviewed the galley proofs in their entirety;
several staff members recalled having specifically brought to his at-
tention the matter of certain inserts for the record—inserts not in-
cluded in the final printed document; and Mr. Brown took the
Bach transcript from Science and Technology NRARE Subcommit-
tee office on or about March 10, 1983, purportedly to include the
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editing contained therein—almost 1 week after the master tran-
script was sent (March 4, 1983) for printing of galley proofs.

In this light investigators interviewed and reinterviewed certain
EENR Subcommittee staff. Based upon these interviews, they con-
cluded that Ms. Meadows, whose responsibility it was to “post,” i.e,
enter changes onto a master transcript, did not make improper al-
terations. She exercised no independent editing responsibility and
performed only the ministerial task of incorporating changes from
other sources onto one unified (“master”) transcript. Significantly,
she was not the last to handle the transcript or galley and page
proofs for the EENR subcommittee; Lester Brown did that.

So too was Ms. Cathy Sands eliminated, but for a different
reason. Since she was on the Government Operations Committee
minority staff, she was not in a position to handle the documents
without subsequent review—a role of the majority staff. And Ms.
Sands never saw galley or page proofs. As discussed earlier, im-
proper alterations were made to the galley proofs.

This left Ms. D. Ann Murphy and Lester Brown. As for Ms.
Murphy, it was established that she edited Chairman Moffett’s re-
marks during the first day’s proceedings, July 21, 1982. However,
as in the case of Ms. Meadows, Ms. Murphy was not the last to
handle the transcripts or galley and page proofs—Mr. Brown was.

Mr. William Swann, a GPO printer detailed to the Committee on
Government Operations, stated under oath that certain improper
alterations to the galley proofs came from the EENR Subcommittee
staff. Based upon the known facts the only individual who logically
could have made the changes was Lester Brown. Mr. Brown was
then intensively questioned on the matter. Below are part of Mr.
S_\;{ann’s deposition and salient extracts of Mr. Brown's sworn depo-
sition.

During the deposition of William Swann, the following exchange
occurred:

Q. Now, let me show you a page on the second day’s July
2%; 1982, proceedings. It is noted as “Part B Galley, page
3” And what I am specifically pointing to are some
changes at the bottom of the page under comments offered
by Mr. Hiler. Do you recognize the handwriting?

Al Yeg. sir, it is mine.

_Q. It is your handwriting. Specifically what I am refer-
ring to 1s a change to the galley proof where the word
majority” is changed to the word “minority” on two occa-

sions. Is that your handwriting where those changes are
made?

A. Yes.
Q. Do you recall the particular subcommittee recipient
which recommended those changes be made?
A. That came from the Environment and Energy Sub-
committee.
g. %f‘ the Committee on Government Operations?
. Yes.

Q. You are sure of that.
A, Yes, sir.,
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Q. Okay. I would also like to show you on page 5 of Part
B Galley, the second day’s proceedings, a change to Mr.
Winn’s comment, where the word “true’” is scratched out.
Do you recognize or can you identify through the markings
whether you or somebody else made that cross out?

A. Can I pick it up?

Q. Sure.

A. Tt doesn’t look like my writing, but it could be. Could
very well be. We take the corrections off of there—the sub-
committees’ set of galleys, and transfer it to our set, to the
master set. If they have marked out on theirs, we just
mark it on ours.

Q. Would you recall the particular galley editors which
offered that change to Mr. Winn's comment? In other
words, do you recall which subcommittee or committee
suggested the deletion of the word “true’?

A. That would be the Environment and Energy Subcom-
mittee.

Q. And you are sure of that also.

A. The other two committees, we got theirs, and the only
changes they corrected were like the members and the
staff people that were at the hearing.

Q. Okay. Thank, you.

A. We went through it. I don’'t remember any marks
throughout the testimony of the hearing that they had.

Q. Am I correct in understanding you to say that you
don’t recall any changes offered to the galleys from either
the Committee on Science and Technology or the Commit-
tee on Energy and Commerce?

A. T can't recall any.

Mr. Brown was deposed as follows:

Q. Do you recall having brought the [Bach] transcript
back [to your office]? .
A. .. .1 may indeed have brought the transcript back.

As noted, the transcript analysis (App. D) disclosed improper al-
terations to not only the transcripts but also to the galley proofs.
The Committee interviewed and deposed Lester Brown on the
matter of transcript/galley improper alterations. An extract of
Brown’s deposition follows:

Q. Do you recall, in fact, having made any changes to
the galley . . . that would be of concern to this Committee,
namely improper alterations?

* * * * *

A. I think the answer would be yes. ) )

Q. What type of instrument did you use in making alter-
ations, both authorized and improper to either the tran-
scripts or galleys of those 1982 hearings?

A. Well, it really did depend on the time. I used several
different instruments. I used pen, I used pencil. I would
sometimes use, in many cases, black pencil. I might use
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red pencil, but I could not tell you exactly through the
entire process if I used the same instrument or not.

Q. But the alterations that you made of both characters,
authorized and improper, may have been pen, and pencil,
black, red?

A. That is correct. ) .

Q. Do you recall if you wrote or printed the changes or if
you preferred one particular type of instrument?

A. My general practice was to print.

As noted, Mr. Brown submitted to the Committee a Sﬂ-tpage de-
tailed statement (App. E) as part of his deposition. A careful read-
ing of the document, coupled with certain portions of his deposi-
tion, quoted above, established with reasonable certainty that Mr,
Brown was the sole author of all the improper alterations in the
1982 EPA hearing record. On August 23, 1983, Mr. Brown, during a
second deposition provided a 2-page statement summarizing the es-
sence of his prior testimony and 30-page statement. (App. I.) Spe-
cifically, in his letter of August 23, 1983, Mr. Brown stated:

I made numerous changes on the transcripts before they
went to the printer for the final time, including changes to
remarks of Members of the House that, whatever their
nature, were unauthorized in that no senior staff member
of any committee or subcommittee and no Member of the
House had explicitly authorized me to make the changes.

Reading the two statements and depositions together leads to the
conclusion that Mr. Brown made and has admitted to making the
improper alterations complained of. Further, no evidence of con-
spiracy or “coverup” by responsible staff was determined to exist.

One can only speculate as to why Mr. Brown made the improper
alterations; they apparently resulted from his emotional stress (he
may have made changes “cavalierly” or “jokingly,” see App. E, p.
227) caused by an uncooperative or antagonistic atmosphere during
the hearing and posthearing period. Also, Lester Brown was the
lead EENR Subcommittee investigator in the EPA hearings, and
apparently after the hearings all responsibility for preparing the
final record was given to him.

4. CONCLUSIONS

The Committee is satisfied, on the basis of a review of available
evidence and depositions, that Lester O. Brown was solely responsi-
ble for authoring numerous improper alterations to the 1982 EPA
hearmg. record. He and others were interviewed to determine if
any evidence existed Suggesting a conspiracy in making the
changes or a coverup after the improper alterations were identi-
fied. No such evidence exists.

The Committee’s analysis of the procedures for editing the tran-
script (and related materials) discloses:

A. A clear lack of coordination between the participating
subcommittees, perhaps due to territorial in-fighting or over-
lapping subcommittee jurisdiction.
~ B. A clear ahsence of harmony between majority and minor-
ity staff. The extent to which such acrimony (also reflected in
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the Members’ testimony) precipitated or served as a catalyst
for improper alterations cannot be determined.

C. Numerous individuals, on both majority and minority
staffs, had multiple opportunities to review the materials
before publication. The Committee believes that had certain
staff more conscientiously carried out assigned tasks, most, if
not all, of the egregious improper alterations would have and
could have been detected before final publication. In this
regard, a number of staff indicated that they had not reviewed
the transcript or galley materials entrusted to them. The Com-
mittee believes the clear absence of more diligent staff work,
while not the cause of the controversy, allowed the improper
alterations to become a part of the final record.

D. There was apparently little, if any, control over the many
copies of the transcript. One copy, to this date, remains unac-
counted for. Other copies were admittedly lost or misplaced. In
summary, too many copies were distributed and reviewed with
apparently no method to determine the reviewer or authority
for editing.

E. In light of the evidence and the sworn admission of Lester
Brown, the Committee concludes that a hearing on the EPA
matter is not necessary. Indeed, the Committee has determined
with reasonable certainty that Mr. Brown was solely responsi-
ble for all the improper alterations complained of. Also, Mr.
Brown is, and has for some time, been receiving professional
psychological and psychiatric care. The Committee obtained a
psychiatric evaluation of Mr. Brown indicating that while he
was competent to provide information under oath to the Com-
mittee (which he did), he is suffering severe emotional stress.
(See App. J.) Under the circumstances, a hearing on the EPA
matter would be both unnecessary in light of the evidence and
imprudent given his physical and emotional condition. (See
also App. K))

5. RECOMMENDATION

In view of the fact that Mr. Brown was terminated from his em-
ployment with the Committee on Government Operations by Com-
mittee Chairman Brooks, no further action by the House appears
necessary. ‘

However, because numerous improper alterations are.contamed
in the printed record of the July 21 and 22, 1982, hearing, a cor-
rected record needs to be published. The Committee thus recom-
mends that the record be reviewed, re-edited, and republished so
that an accurate reflection of the proceedings is available to inter-
ested parties. )

The Committee is willing to make available to the appropriate
Justice Department officials such information and documentation
regarding this case as may be appropriate for their investigation of
possible criminal activity in a manner consistent with the Rules of
the House and the need to protect the House of Representatives
under the Speech or Debate clause of the Constitution.
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B. CaTEgory II—PERMITTED ALTERATIONS

The investigation disclosed several accepted and permitted ways
in which alterations are made to House documents. These changes
include those made by: . .

Reporters when preparing transcripts (“‘systemic” changes)
Authorized error corrections
Authorized revisions to legislation

The Committee’s discussion of the findings made with respect to
so-called Category II alterations is organized to reflect each major
type of authorized alteration.

1. REVISIONS TO THE RECORD CAUSED BY ESTABLISHED OR POSSIBLE
“REPORTER EDITING’

a. June 9, 1982, hearing regarding the synthetic fuels industry

During his June 28, 1983, speech on the House floor, Representa-
tive Judd Gregg stated:

On top of this, specific hearings which many of us last
week talked about on this floor, which we had hoped was a
single incident [1982 EPA hearings] and one which just
was an aberration of the system, we now discover that
other transcripts from other hearings have been altered in
material and substantive ways. Again, the Government
Operations Committee, Subcommittee on Energy, Environ-
ment and Natural Resources, while holding a hearing
under Congressman Moffett, this hearing involving the
Synthetic Fuels Corporation, it now appears, although we
have not been able to get access to the original documenta-
tion but we think we have enough access to be fairly confi-
dent, that the transcript was doctored. (Cong. Rec. daily
ed., June 28, 1983, H 4509.)

Mr. Gregg's statements followed by 1 day a front page article in

thetWashington Times (June 27, 1983, edition) which stated, in
part:

Now, according to [Representative] Gregg there had been
a compl‘amt about altered testimony at another hearing on
synthetic fuels policy held by the same panel last July.

Gregg said his knowledge of the complaint was sketchy
because the staff has only begun to do a complete investi-
gation, but he added, “It's my understanding that a wit-
ness at the hearing came to the staff with a complaint that
his testimony had been changed.”

Results of investigation

On approximately June 23, 1983, Mr. Victor Schroeder, then
President and Chief Executive Officer of the United States Syn-
thetic Fuels Corporation, met with Representative Winn in Winn's
ﬁongrewlonal office. Representative Winn told investigators that

uring the meeting Mr. Schroeder gave him a copy of the printed
record of a June 9, 1982, hearing conducted by Representative Mof-
fett, Chairman, Subcommittee on Environment, Energy, and Natu-
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ral Resources (EENR). The hearing was a review of the synthetic
fuels industry in the current economic climate.

Mr. Schroeder told Representative Winn that portions of the
hearing copy were marked to identify unauthorized changes to the
testimony of Mr. Edward E. Noble, Chairman, United States Syn-
thetic Fuels Corporation. After the meeting, Representative Winn
called Mr. David Jeffrey, minority counsel, Committee on Science
and Technology, Mr. Jeffrey took the hearing copy and, in turn,
gave it to Representative John Hiler in compliance with Repre-
sentative Winn's direction that Hiler be apprised of the matter
since Hiler had participated in the hearings.

Investigators spoke with Representative Hiler. The Congressman
stated that he had very quickly looked at the document and had
called Mr. Jack Shaw, minority professional staff, Committee on
Government Operations. Mr. Hiler recalled that his initial reaction
to the marked changes (he assumed the document reflected differ-
ences between the original transcript and the final print) was that
they did not approach the situation presented in the EPA hearing
matter.

Mr. Shaw was then interviewed. Shaw said that, overall, the
marked portions did not indicate “horrendous changes.” Mr. Shaw
subsequently gave the Committee the hearing record originally
given to Representative Winn.

The Committee then interviewed Mr. Schroeder and other offi-
cials of the corporation. The officials pointed out that, besides a
number of discrepancies between the transcript and the printed
hearing, the printed record reflected that the hearing was being
chaired by Representative Barney Frank at its conclusion when, in
fact, no member of the EENR Subcommittee was present. The cor-
poration representatives stated the hearing had actually been
closed by the subcommittee staff director, Mr. John R. Galloway.

In this regard, the Committee was told by Mr. Gary Knight, a
corporation official, that he had informed Ms. Catherine Sands,
who was at the time a minority professional staff member of the
Committee on Government Operations, that he intended to “pull”
the Synthetic Fuels Corporation witnesses from further testimony
unless the situation (absence of Members) was rectified. Mr.
Knight's concern stemmed from the fact that he felt Ms. Edith Hol-
leman, a majority professional staff member on the EENR Subcom-
mittee, was acting in a contentious manner to the corporation’s
witnesses. Ms. Holleman was characterized as running the hearing
during the absence of the Members. _

The corporation officials gave the Committee a copy of the edited
transcript (Apps. L, M, N, and O) which the corporation returned
to the EENR subcommittee staff and a voice tape recording of the
hearing. (The corporation had recorded its appearance at the hear-
ing.) The officials also provided a second annotated final print of
the hearing which noted additional “‘discrepancies” in testimony
that did not appear on the original copy that Mr. Schroeder had
given to Mr. Winn,

Corporation staff stated that they had not been shown and had
not received any galleys or page proofs of the hearings; their last
involvement was in editing the transcript.

27-09
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When the final print of the proceeding was sent to the United
States Synthetic Fuels Corporation, the corporation staff noticed
some discrepancies in the printed testimony. The matter was
brought to Mr. Schroeder’s attention. Mr. Schroeder soon thereaf-
ter gave the marked final print to Mr. Winn. ] .

In view of the nature of many of the identified discrepancies, the
Committee asked that the corporation state its official position re-
garding whether improper alterations had been made to the tran-
script. By letter dated August 24, 1983, Mr. Schroeder stated that,
“Out of approximately 19 differences between the verbatim tran-
script and the final printed version most are inconsequential.” The
Schroeder letter (App. P) went on to point out what the corporation
believed were five “significant” differences between the original
transcript and the printed record.

The differences identified were:

1-2. Rejection of certain of the corporation’s proposed editing
of Mr. Noble's remarks. Specifically, Mr. Noble’s edited tran-
script indicated he wished to add the words “very seriously”
and “environmental” to lines 1782-1783 of page 74 of the tran-
script. (App. L.)

3. Rejection of a proposed correction to page 69 of the tran-
script, lines 1651-2, with respect to a speaker. (App. M.)

4. Rejection of the proposed editing of lines 1345-1347 of
page 56 of the transcript. (App. N.)

5. Rejection of proposed editing as to who closed the hearing
(transcript pp. 84-85, lines 2015-2019). (App O.)

After comparing the transcript with the printed record and the
corporation’s tape of the hearing, the Committee found that none
of the five listed differences involved changes to the prepared tran-
script, galley, or page proofs. In all cases, the final printed record
reflected what the transcript said. The Committee determined,
however, that all the discrepancies were actually differences be-
tween the tape recording of the hearing and the transcripts pro-
vided by the_ reporter. Specifically, in each of these five instances,
the corporation proposed to conform the transcripts to the dialog
contained in the tape recording. It thus appears that Mr.
Schroeder’s letter complains not of alterations of the transcript,
but rather rejection of the corporation’s proposed correcting there-
of. In this regard, the EENR staff did not have the tape recording
but instead relied upon the transcript as accurately reflecting the
proceeding.s

With this in mind, the Committee asked about the guidelines
which the EENR subcommittee (and the Committee on Govern-
ment Operations) used regarding proposed editing by witnesses.
The Committee determined that, except when it was proposed to
change meaning (absent an obvious mistake) or extensively edit

°As discussed in Section VI, it is the pol
. ALY I policy and practice of reporters to correct grammar,
syl;tatx. and olivmus errors In preparing transcripts. The Committee's review of the transcript
an aﬁg of the June 9, 1982, synthetic fuels hearing clearly establishes that not only was

the record of a ﬂproceedmﬁ can be affected. The Committee emphasizes that in the instant case,

El;:nggil::l staff did not have the corporation tape to contradict the assumed accuracy of the
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testimony (either of which would be considered inappropriate), it
wdas left to the judgment of the staff whether to accept proposed
editing.

In the case of the subject hearing, Ms. Edith Holleman was re-
sponsible for preparing the transcript and for the final hearing
record. Ms. Holleman was interviewed by the Committee. She
stated that, in her judgment, certain proposed changes were unac-
ceptable because they affected the emphasis or thrust of Mr.
Noble's statements. Indeed, Mr. Schroeder’s August 24, 1983, letter
(App. P) stated that the “most important alteration which signifi-
cantly affects the meaning of Chairman Noble’s remarks came on
p. 94.” As noted, no alteration to the transcript was made; instead
a corporation-proposed correction was rejected—one which even in
Mr. Schroeder’s view “significantly” affected meaning. So too did
Mr. Schroeder state that the discrepancies on p. 137 (App. P, para.
}}hgngered the tone of Mr. Noble’s testimony ‘“‘significantly dimin-
ished.

In light of the above, the Committee concludes that no improper
alteration of the subject comments exists and that the rejection of
the editing (i.e., corrections) was the result of adhering to estab-
lished guidelines since the staff did not have the tape recording to
contradict the accuracy of the transcript and, therefore, regarded
the proposed editing as excessive.

As to the rejection of the proposed correction of the speaker on
page 133 of the printed record, i.e., page 69 of the transcript (App.
M), the Committee reviewed the voice tape of the hearing and the
transcript. The tape establishes that there was indeed an error in
the transcript on the cited page as stated in the Schroeder letter
and that the corporation’s proposed editing would have corrected
the matter. However, Ms. Holleman (i.e., the EENR staff) did not
have the voice tape of the hearing and, therefore, apparently relied
upon the transcript as an accurate reflection of what transpired. It
does not appear unreasonable that Ms. Holleman rejected the pro-
posed correction as being inappropriate; that is, the addition of
lines of testimony not reflected in the record and the correction of
a purported speaker. While, of course, it could be argued that a
reading of the transcript suggests an error was made with respect
to the speaker (Noble versus Holleman), it cannot be said that the
absence of Mr. Noble’s question: “What time frame was that?”
should have been apparent. ) )

The Committee therefore concludes that the rejected correction
to page 133 of the record does not represent an improper alter-
ation—but rather a decision not to alter the transcript of the hear-
ing where an error evidently not apparent to the committee was
made.

Finally, as to the identity of the individual who closed the hear-
ing, Mr. Schroeder’s letter correctly pointed out that the Subcom-
mittee staff director, Mr. John Galloway, had done so, not Repre-
sentative Frank, as indicated in the printed record. Mr. Galloway
confirmed this to the Committee after listening to the voice tape.
The transcript inaccurately reflected Representative Frank’s pres-
ence at the end of the hearing. .

There are apparently two independent and consistent explana-
tions for the record indicating Mr. Frank’s closing of the hearing.
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First, of course, since the transcript so indicated, it is not per se
unreasonable that the EENR staff rejected the correction in the
corporation’s edited transcript since it did not have the voice tape
to contradict the accuracy of the transcript.

Second, apparently an understandable error was made by the
hearing reporter. During Mr. Galloway’s interview on this issue, he
stated that at the end of the hearing, he was sitting at or near Rep-
resentative Frank’s seat on the dais. While so seated he took a call
from Chairman Moffett, who was on the floor for a vote. Chairman
Moffett told Mr. Galloway that he and the other subcommittee
Members would not be returning in time to continue the hearing.
Mr. Galloway said he probably so notified the hearing participants
and when he did so, was incorrectly identified as Representative
Frank due to his proximity to Representative Frank’s nameplate at
the dais.

In light of the above circumstances, the Committee concludes no
improper alteration was made regarding Representative Frank's
presence. No view is expressed as to whether a breach of protocol
or parliamentary or subcommittee rules was made by virtue of the
absence of any Members at the conclusion of the hearing.

On September 14, 1983, Mr. Edward Noble, the Chairman of the
United States Synthetic Fuels Corporation, supplemented Mr.
Schroeder’s earlier letter to the Committee. (App. Q.) Chairman
Noble’s correspondence sets out from his perspective, how the dif-
ferences between the corporation’s tape and the hearing transcript
were identified and what was done.

Significantly, Mr. Noble stated:

My staff, in making its contemporaneous review of the
transcript, recommended that the draft be changed to re-
flect the differences on the tape. They evidently concluded,
however, that no further action was warranted beyond
calling these changes to the attention of those responsible
for the transcript and none was taken following publica-
tion of the official transcript.

The Committee infers from the quoted portion of the letter that
neither Mr. Noble nor his staff regarded the differences between
the tape and transcript as being so serious that further action was
required. The Committee also points out that the chairman, in his
response to h1:s interrogatory, did not state that he viewed the dif-
ferences as being Improper alterations to his testimony, but rather,

an apparent decision by congressional staff not to incorporate the
proposed corrections.

Conelusion

The Committee concludes that no improper alterations were
made by committee staff in the subject hearing record.

The Committee does note however, that the transcript of the
hearing was flawed in at least the instances cited by the corpora-
tion. The committee believes that the situation involved in this al-
legation points up the hazards presented by the practice of a re-
porter-edited transcript coupled with the committee staff’s inability

(here, the absence of a ta ; :
transcript. pe recording) to verify the accuracy of the
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b. April 15, 1980, hearings regarding silver prices and the adequacy
of Federal actions in the marketplace, 1979-1980

Background

On June 27, 1983, the Washington Times carried a front page ar-
ticle entitled, “Two More Cases reported of Hill Record-altering.”
The article stated, in part:

Committee [Government Operations] sources also said
they have been finding alterations in another set of hear-
ings from another subcommittee of Government Oper-
ations, Commerce, Consumer, and Monetary Affairs.

Those sessions made national news back in 1980, con-
cerning efforts by the very wealthy Hunt family of Dallas
to corner the silver market.

Those sources said a preliminary check of the original
transcripts of those sessions against the final document
showed serious changes in the testimony.

On June 28, 1983, Rep. Judd Gregg stated on the House floor.

Another situation on another subcommittee of the Gov-
ernment Operations Committee, Subcommittee on Mone-
tary and Consumer Affairs in a hearing involving the
silver issue which were [sic] raised back in 1980, it now ap-
pears, and we have definite documentation that those tran-
scripts were drastically altered in relationship to one of the
testimonies of one of the people brought up here from the
Executive branch to testify before that committee, that
committee was chaired by the late Benjamin Rosenthal.
(Cong. Rec., daily ed., June 28, 1983 H 4509.) (Emphasis
supplied.) (See also id. H 4514.)

The same day that Mr. Gregg spoke, Subcommittee Chairman
Doug Barnard, Jr., wrote to Representative John Hiler (in response
to a June 14, 1983, letter from Hiler) asking that he be given the
specifics of the silver hearing allegation. The Chairman’s letter
also indicated that a duplicate set of the original transcript of the
silver hearings was available for Members' personal review in the
full Committee offices. (App. R.)

Also on June 28, 1983, Representatives Winn, Walker, Carney,
Sensenbrenner, Gregg, Hiler, and Schneider sent to the Members a
“Dear Colleague” letter (App. S) which stated, in part:

Our own investigations, although incomplete, have now
discovered further alterations of transcripts beyond the
two days of EPA hearings. ) )

By letter dated July 12, 1983, Representative Hiler responded to
Chairman Barnard’s earlier request for the specifics of the allega-
tion. (App. T.) The letter stated that the allegation centered on the
testimony of then Commissioner Read P Dunn of the Commodity
Futures Trading Commission. .

Also on July 12, 1983, Chairman Jack Brooks of the Committee
on Government Operations wrote to Representative Gregg request-
ing the specifics underlying his allegation. In his letter (App. U),
Chairman Brooks stated he too believed one of Mr. Gregg's allega-
tions of improper alterations concerned a colloguy between Chair-
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man Rosenthal and Commodity Futures Trading Commission Com-
missioner, Mr. Read Dunn, appearing on page 155 of the printed
record of an April 15, 1980, hearing on the silver market. A similar
letter was sent to Representative Winn on July 12, 1983. (App. V)

The specific hearing record Chairman Brooks referred to is enti-
tled, “Silver Prices and the Adequacy of Federal Actions in the
Market Place, 1979-1980.” As noted, the specific hearing conducted
by the Subcommittee on Commerce, Consumer, and Monetary Af-
fairs, Committee on Government Operations, was held on April 15,
1980. To the Committee’s knowledge, Representatives Hiler, Winn
and Gregg did not dispute Chairman Brooks’ or Subcommittee
Chairman Barnard’s identification of the specifically alleged im-
proper alteration. Furthermore, no other allegation of improper al-
teration was raised with respect to any other part of the hearing.

On July 14, 1983, Mr. Gregg responded by letter (App. W) saying
that the information he had was going to be turned over to the
Committee on Standards of Official Conduct.

Results of investigation

The investigation has established that the basis for Representa-
tive Gregg’s floor statement was, in fact, page 155 of the cited hear-
ing record. It also has been established that the allegation is based
upon differences between page 155 of the printed hearing and an
April 21, 1980, editorial in Barron’s. An extract of the relevant por-
tion of the editorial appears in Appendix X.

The Committee has analyzed the transcript of the hearing. That
portion of the transcript which became page 155 of the printed
record appears in Appendix Y. The text of page 155 is reproduced
in A}ZPendu: Z. As can be readily seen, the transcript and printed
record are virtually identical except for what can be termaf‘ minor
editorial changes.

The Committee has obtained from Barron’s editorial staff the
document described as the basis for the magazine's editorial of
April 21, 1980. (App. AA.) This document contains both a summary
and reputed dialog between the hearing participants. However, the
document omits large portions of the transcripted testimony and
consistently appears to represent a recapitulation of what tran-
spired as opposed to a direct quote of the witness’ exchange with
the subcommittee.

The Committee interviewed Mr. Jack Shaw, minority profession-
al staff, Committee on Government Operations. Mr. Shaw stated
that he had given Representative Gregg the information resulting
in Representative Gregg’s allegation concerning the silver hear-
ings. Mr. Shaw, howeve_r, also stated that neither he nor Repre-
sentative Gregg had reviewed the transcript of the April 15, 1980,
hearing before Representative Gregg’s June 28, 1983, statement.
Mr. Shaw noted that, at the time, he was aware only of the discrep-
ancy between the Barron’s editorial and the printed record and
that he had no information about the accuracy of the remainder of
the record. Mr. Shaw stated the Barron’s editorial was consistent
with his recollection of the colloquy.

The Committee also interviewed Mr. Read P. Dunn, former Com-
missioner, Commodity Futures Trading Commission, whose testi-
mony, along with that of Chairman Rosenthal, is alleged to have
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been improperly altered. Mr. Dunn stated that he is not of the view
that the Barron’s editorial is a verbatim record of the hearing, but
rather a summary. Mr. Dunn recalled reviewing and editing the
transcript and seeing the final printed record. He remembered (1)
having made minor transcript changes, (2) not believing that the
transcript was inaccurate and, (3) not concluding the final record
was inaccurate or improperly edited.

Mr. Dunn reviewed the printed record, original transcript, and
Barron’s document with Committee investigators. On the basis of
his review, the former Commissioner concluded that he saw no
basis for contending that the record was improperly altered. Mr.
Dunn’s sworn statement is reprinted in Appendix BB.

The Committee points out that, as discussed in Section VI of this
report, various in-house and contract reporters adopt a practice of
correcting grammar, syntax, and misleading statements in the
preparation of transcripts. Thus, it may be in the case of the April
15, 1980, silver hearing that the reporter “smoothed” the testimony
and by so doing used different words while retaining the substance
of the colloquy. There was, however, at the time of this investiga-
tion no voice tape of the hearing to contradict the accuracy of the
transcript. The Committee, therefore, relied upon and assumed the
accuracy of the transcript (especially in view of Mr. Dunn’s state-
ment) in investigating the allegation and in reaching its conclu-
sions.

Conclusion

The Committee is unaware of any support for the allegation that
improper alterations were made to the subject hearing record.

Representative Gregg’s interrogatory to which he and other
Members responded as part of the investigation, did not indicate
that he had information on this allegation of improper alteration.
This matter was brought to his attention during a conversation
with the Committee on September 21, 1983. At that time he de-
scribed his June 28, 1983, floor statement, concerning the silver
hearing allegation as ‘“hyperbole.”

Recommendations—reporter-editing

Because reporter-editing is neither a widely known practice nor
error free and was the basis of the allegation regarding the June 9,
1982, synthetic fuels hearing and perhaps the April 15, 1980, silver
hearing, the Committee recommends that: )

1. Acceptance of reporter-edited or literal verbatim tran-
scripts be an express decision of committees. )

2. Voice tapes (or other methods) be retained for all hearings
to ascertain the accuracy of verbatim and reported-edited tran-
scripts.

2. REVISIONS DUE TO AUTHORIZED ERROR CORRECTION NOVEMBER 23,
1982, HEARING ON UNDERCOVER ACTIVITIES OF THE FEDERAL
BUREAU OF INVESTIGATION (FBI)

Another allegation of an improper alteration to an official House
document concerns a hearing held on November 23, 1982, by the
Subcommittee on Civil and Constitutional Rights of the House
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Committee on the Judiciary. This matter was brought up in re-
marks on the floor by Representative Manuel Lujan, Jr. on July 13,
1983. (See Cong. Rec., daily ed., July 13, 1983, H 5068.) (App. CC.)

Representative Lujan stated that during this hearing the Sub-
committee Chairman, Representative Don Edwards, discussed in-
formation he had received from the Department of Justice on cer-
tain Assistant U.S. Attorneys. Representative Lujan observed that
a comparison of the transcript of Chairman Edward’s comments
and the published hearing record revealed that 19 lines of signifi-
cant material had been reduced to 5 lines and that this allegation
resulted in the omission of Chairman Edward’s criticism of a par-
ticular office in the Department of Justice. Mr. Lujan observed
that the printed record lacked even what the news accounts had
reported during that hearing.

On July 14, 1983, Chairman Edwards responded to Mr. Lujan’s
comments of the prior day (App. DD, Cong. Rec., daily ed., July 14,
1983, H 5140.) Representative Edwards stated that he had, in fact,
edited the 19 lines in question. He noted that the hearings con-
cerned FBI undercover activities and while preparing for this hear-
ing, his staff had been apprised of certain internal investigations
by the Office of Professional Responsibility (OPR) of the Depart-
ment of Justice. Chairman Edwards said that OPR had briefed the
staff on the specifics of some of the investigations on the condition
that the information be held in confidence. During the hearing,
Representative Edwards was provided written information by his
staff to use during the proceedings. Unknown to him, this informa-
tion contained details gleaned from the confidential briefing.

Representative Edwards said he unknowingly used this informa-
tion and only subsequently learned of his unintended breach of
confidence. Representative Edwards stated that he had apologized
to an OPR official and had edited his statement in an effort to pro-
tect the details of the confidential briefing.

Conclusion

The Committee is not aware of any evidence, except for the in-
stance referred to by Representative Lujan, suggesting an improper
alteration to the record. The Committee concludes that this allega-
tion does not involve an improper alteration. The Committee, how-
ever, offers no conclusion as to whether the extent of Representa-
tive Edwards’ editing of his own statement to correct the error in
disclosure was appropriate, although it is reasonable that deletion

of unintended breaches of confidence should not be regarded as an
abuse of editing discretion.

3. AUTHORIZED REVISIONS TO IMPLEMENT COMMITTEE ACTION

a. April 20, 1983, legislative action by the Committee on Education
and Labor

On July 12, 1983, Representative John Erlenborn testified before
the Committee on Rules that in his Jjudgment,

a 67-word amendment * * * grew to 386 words between
the time it was ordered reported from the Education and
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Labor Committee and the time it was printed. (See Cong.
Rec., daily ed., July 19, 1983, H 5242.)

The situation precipitating Representative Erlenborn’s remarks
and his allegation of improper alteration are set forth below.

On April 20, 1983, the Committee on Education and Labor con-
sidered H.R. 2461, the Rehabilitation Act Amendments of 1983.
During the markup session, the Committee Chairman, Representa-
tive Carl Perkins, offered an amendment affecting certain program
authorizations. His amendment was intended to increase particular
program authorizations to the target levels contained in the first
budget resolution for fiscal year 1984 (H. Con. Res. 91) as passed by
the House. A chart entitled, “Comparison of the Authorization
Ceilings Contained in the Omnibus Budget Reconciliation Act of
1981 for fiscal year 1984 with The Assumptions in The First Budget
Resolution As Passed By The House,” was provided to every com-
mittee Member during the consideration of the amendment.® The
Chart identified nine programs having a higher figure under the
budget resolution than under the ceiling established by the 1981
Reconciliation Act.”

The Perkins amendment stated:

Sec. 110. (a) There are authorized to be appropriated for
any program under the jurisdiction of the Committee on
Education and Labor such funding levels as are assumed
under the first budget resolution (H. Con. Res. 91) for fiscal
year 1984.

(b) The authorizations of appropriations under subsec-
tion (a) of this section supercede, and are not in addition
to, authorizations, under the Omnibus Budget Reconcili-
ation Act of 1981 (Public Law 97-35)."

Regarding Representative Erlenborn’s allegation, the Committee
obtained a copy of a portion of the transcript of the April 20, 1983,
markup of H.R. 2461. The following discussion took place:

Mr. PergINs. Mr. Murphy and myself are offering an
amendment and we are adding a new section, 110. A, there
are authorized to be appropriated for any program under
the jurisdiction of the Committee on Education and Labor
such funding levels as are assumed under the first budget
resolution, H. Con. Resolution 91 for the fiscal year 1984.

B, the authorization of appropriations under Subsection
A of this Section supercede and are not in addition to au-
thorizations under the Omnibus Budget Reconciliation Act
of 1981, Public Law 97-35.

Now, what this does—— i

Mr. ERLENBORN. Mr. Chairman, might I reserve a point
of order on the amendment?

Mr. PErkINS. Go ahead.

% The Committee points out that, despite the clear intent of the amendment, H Con Res 91
does not contain specific program authorizations This matter was noted in a July 19, 1983,
letter from Representative Perkins, discussed infra

7 The programs were compensatory education, impact aid, education for the handicapped, vo-
cational education, arts and humanities, Department of Education salaries and expenses, com-
munity services block grants, low-income energy assistance, and the women, infants, and chil-
dren program
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Mr. ErLENBORN. I'll just reserve it and let’s debate it.
[Laughter.] .

I'll think about the reasons as we are debating it.
[Laughter.]

I thank you very much.

Mr. Perkins. We bring some programs here up to the
Fiscal Year 1984 first budget resolution, the compensatory
education, chapter one, and the migrant education, and
the impact aid from 475 to 505 and education for the
handicapped from $1.17 billion up to $1.226 billion, and vo-
cational education from $375 million up to $937 million,
which was in the first budget resolution, and Mr. Murphy
may want to make a statement at this time.

Mr. MurpHY. The amendment by the Chairman is to
allow the appropriations process and the budget process
the flexibility that will be necessary if we find that we, as
a majority in Congress, want to increase the funding, and
most of these of course, again, would be discretionary but
at least allows the appropriations process the flexibility of
adding a few dollars here and there for the programs as
they may see fit and that have been recommended through
the budget process.

Mr. ERLENBORN. Mr. Chairman?

Mr. PeErkINS. Go ahead, Mr. Erlenborn.

Mr. ERLENBORN. Mr. Chairman, I must admit to being
caught by surprise with this amendment, having no knowl-
edge of it until it was put before me a minute ago.

Mr. PerkiINs. Well, we just decided on it a few moments
ago. [Laughter,)

Mr. ERLENBORN. I kind of thought that there was very
little thought put into this. [Laughter.]

First of all, for those who are truly interested in the bill
before us, may I point out that this amendment is not ger-
mane to the bill, and that’s why I was reserving a point of
order, or I thought I had. I reserved it for a very brief time
apparently. But it is really not germane to this bill be-
cause it affects every program, the authorized level for
every program within the jurisdiction of the Committee on
Education and Labor.

Mr. PerkiNs. No, let me say to the gentleman entitle-
ment programs like the school lunch program, that will
have to come in a separate bill but the other programs
under—not under entitlements.

Mr. ERLENBORN. That’s why I said the authorization
level. It certainly would not change the formula for enti-
tlement. But the authorization levels of every program
within the jurisdiction of this committee.
pONow, might T just suggest that if this, its obvious pur-

se——

Mr. PerkINs. It only affects, let me say to the gentle-

man, nine programs where we have jurisdiction over some
40 or 50 here.



39

Mr. ErLENBORN. Well, let me say that its obvious pur-
p}r:se is not to lower authorizations but, rather, to increase
them. . .

The Committee’s understanding of the above-quoted portions of
the April 20, 1983, markup session is that Representative Murphy
clearly stated that the Perkins amendment affected (by way of in-
crease) the authorization on only nine programs, not every pro-
gram within the Committee on Education and Labor’s jurisdiction,
as Representative Erlenborn had argued. The chart Chairman Per-
kins provided to Members also established this feature of the
amendment. The Perkins amendment was subsequently agreed to
by an 18-9 vote. The Committee on Education and Labor, by voice
vote, then agreed to a motion by Representative Murphy to report
H.R. 2461, as amended, and to allow the staff to make necessary
technical and conforming amendments. (The Committee notes that
Representative Erlenborn’s point of order was overruled. No view
is expressed on whether the objection (apparently based on the ger-
maneness of the Perkins amendment) was well-founded.)

It further appears that Representatives Erlenborn, Goodling,
Gunderson, Bartlett, and Nielson came to understand the limited
effects of the amendment. Specifically, the Education and Labor
Committee report on H.R. 2461 (H. 98-137) contained the following
statement by the named Members (in their dissenting views) con-
cerning the Perkins amendment.

This amendment, as offered, in conjunction with com-
ments of the Chairman, its sponsor, would have the effect
of increasing authorization of appropriation ceilings for
1984 for selected programs by more than $1.3 billion over
the ceilings for those programs set in the Omnibus Recon-
ciliation Act of 1981.

The minority report went on to complain about the increased
length of the printed (reported) amendment as compared with the
brevity of the introduced version. (The Committee notes that Chair-
man Perkins referred to 9 programs during the April 20 markup
although 10 were listed in the Republican Members’ dissenting
views, quoted above. The Committee determined that Chairman
Perkins’ amendment treated two programs as one because of the
President’s proposal to consolidate the vocational and adult educa-
tion programs into a single block grant. The 10 programs listed by
Representative Erlenborn, et al., were the same referred to by
Chairman Perkins on April 20, 1983.)

The Committee has also obtained a copy of a July 19, 1983, letter
Representative Perkins sent to Representative Claude Pepper,
Chairman, Committee on Rules, regarding Representative Erlen-
born’s allegation that the subject amendment had been improperly
altered. The letter stated, in part:

INTENT OF AMENDMENT

My amendment did, as described in the Minority report,
go from 67 words to over 380 words. Those 380 words, how-
ever, were substantially more precise in describing what
the Committee intended than my original language.
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Title IV as reported increased the total authorizations of
ten programs within our jurisdiction by $1.35 billion. The
revision did not change the cost of the amendment; the
original and the revised language were both tied to the
same set of figures, the assumptions in the House-passed
version of the budget resolution.

The reason for revising the amendment stems from the
complexity of the budget process. As you know, it is only
since the 1981 Reconciliation Act that authorizing Commit-
tees have become involved with budget assumptions, au-
thorization ceilings, and budget targets. This new, complex
process requires new approaches in authorizing legislation
and presents new difficulties in drafting amendments that
are technically correct.

As originally drafted, the amendment referred to ‘“such
funding levels as are assumed under the first budget reso-
lution.” This was intended to be a concise way of covering
all ten programs whose authorizations were being in-
creased. I believed these levels were known to all, since
passage of a budget resolution generates much discussion
about the individual program funding levels on which the
total budget ceilings in the resolution are based.

Soon after the Committee mark-up, I learned that these
“assumptions” are not always printed in the public reports
and records dealing with the budget resolution.

Thus, to tie my amendment to “assumptions” which do
not have any official standing would cause a great deal of
confusion. So, in order to carry out the clear intent of the
Committee during the mark-up, the figures for each pro-
gram as shown on the chart which everyone had at the
F::lsefﬁ‘mg were incorporated into the text of the amendment
1tsell.

The staff did not exceed the authority given it by the
Committee to make technical and conforming amend-
ments. No one can deny that the language in the reported
bill was a more accurate, more specific reflection of what I
intended and what the Committee intended when it adopt-
ed. my amendment. No one was confused, no one was de-
ceived, there was no misrepresentation and the Commit-

E@ﬁ’s intention was accurately reflected in the reported
ill.

The thrgst of Representatives Erlenborn’s objection is two-
pronged. Flrsp, he argued the Perkins amendment was not ger-
mane to the bill, H.R. 2461. Whether this proposition is correct is a
glse‘nitter not relevant to the investigation under House Resolution

Second, Representative Erlenborn argued that the staff erred in
revising the amendtpent pursuant to the authority granted by Rep-
resentative Murphy S motion; an error tantamount to an improper
al.terat.ton'of the original language of the amendment. In stating
his objections to the Committee on Rules during its meeting on
July 12, 1983, Representative Erlenborn observed that the amend-
ment was extensively revised to address two concerns: That based
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on the chart (which accompanied the amendment) the original text
had the unintended effect of also reducing 15 program authoriza-
tions rather than just increasing nine. To eliminate this problem,
Representative Erlenborn argued that the staff altered the amend-
ment to affect only programs which stood to gain in authorized dol-
lars. This was accomplished by adding language (a new subsection
(c) to the amendment) identifying the programs affected.

The revisers, in Representative Erlenborn’s view also improperly
added words making clear the amendment affected only funding
levels assumed under the first budget resolution, “as it passed the
House on March 23, 1983,” to avoid the problem of the House-
Senate conferees on the First Budget Resolution agreeing on lower
levels than those assumed in the House-passed version.

Conclusion

The Committee concludes that this allegation does not involve an
improper alteration. The revised language was apparently a more
precise articulation of the intent of the original amendment,
having no effect on cost or the programs covered. Specifically, the
amendment was clearly intended to reach nine programs for the
purpose of increasing authorization levels to those assumed in the
House-passed version of H. Con. Res. 91. Further, as evidenced by
materials provided during consideration of the amendment and the
discussion thereon, Representative Erlenborn and others clearly
understood the full intent and scope of the proposal. Finally, the
motion by Representative Murphy expressly authorized the staff to
revise the amendment. The Committee expresses no view on
whether the amendment was germane or whether the staff’s revi-
sion exceeded accepted technical or conforming practices.

b. Language of Public Law 94-12, Tax Reduction Act of 1975

Representative Pete Stark alleged that improper alterations had
been made to H.R. 2166, the bill enacted as the Tax Reduction Act
of 1975. The Committee determined that Representative Stark’s
concern (which had also been a concern of former Representative
Vanik) was that when the conferees on the bill met, they agreed to
adopt the provisions of earlier House bills regarding foreign tax
credits given to certain energy producers. However, when the con-
ference report on H.R. 2166 was debated and passed, the specific
statutory language that was agreed to differed significantly from
those earlier provisions, suggesting that the language of the bill
had been improperly altered. The provisions in question were en-
acted as 26 U.S.C. 907(c)(3) (Internal Revenue Code). )

The Committee’s review of the legislative history of section
907(c)(3) of the Internal Revenue Code established that the specific
features that were alleged as beyond the conferees’ agreement,
had, indeed, been discussed during the House-Senate conference on
H.R. 2166. Further, the enacted provisions were discussed on the
House floor during consideration of the conference report. In fact,
former Representative Vanik, who initially questioned the propri-
ety of the language enacted as section 907(c)(3), was the first person
to speak immediately after the section was described by the floor
manager of the bill, the Chairman of the House conferees, Repre-
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sentative Al Ullman. See Cong. Rec. daily ed., March 26, 1975, H
8920.

The Committee also discussed the allegation with former tax
counsels of the Joint Committee on Internal Revenue Taxation, in-
dividuals who worked as staff of the conferees when H.R. 2166
went to conference. They consistently stated that the matter had
been discussed by the conferees. Specifically, the conference staff
presented the House-Senate conferees a number of conceptual al-
ternatives in the nature of a compromise between the House and
Senate versions of H.R. 2166. Along with alternatives presented
were estimates of the revenue effects of each approach. The confer-
ees agreed to the alternative that included the features of new sec-
tion 907(c)(3). The conferees’ staff then drafted the language neces-
sary to implement the chosen option. The language so drafted by
the staff was included in the conference report on H.R. 2166.

Inasmuch as the conference report contained the language of the
ultimately enacted provision, the language was discussed on the
House floor, and conference staff provided detailed and consistent
information as to the origins of section 907(c)(3), the Committee
concludes no improper alterations were made.

¢. Revision of land map prepared in connection with S. 2009, Cen-
tral Idaho Wilderness Act of 1980

In response to his interrogatory, Representative Don Young al-
leged that a staff member on the House Committee on Interior and
Insular Affairs had made improper alterations to a map prepared
in connection with S. 2009 (96th Congress), the Central Idaho Wil-
derness Act of 1980. Representative Young stated that the Commit-
tee on Interior and Insular Affairs had adopted an amendment
during its markup of S. 2009 which deleted about 50,000 acres
known as “West Panther Creek” and identified as RARE II Area
W 4504 from wilderness designation in the State of Idaho. The Rep-
resentative alleged, however, that a certain staff member of the
committee was responsible for a “willful alteration” resulting in
the deletion of a “much smaller area” from wilderness designation
when the map reflecting the committee’s action was prepared.

Findings

From November 29, 1979, through February 27, 1980, the Com-
mittee on Interior and Insular Affairs had for consideration the bill
S. 2009, which had passed the Senate on November 20, 1979. The
bill was first handl_ed by the Subcommittee on Public Lands and
then the full Committee on Interior and Insular Affairs. The Public
Lands Subcommittee, chaired by Representative John Sieberling,
concluded its work on the bill on February 5, 1980, and the bill was
sent for full committee action.

On February 20, 1980, full committee consideration began. At
that time, Representative Jim Santini offered an amendment
W}I;O-El‘e purpose was to permit the exploration and/or recovery of
cobalt—a sqbstapce_ having important defense applications. To ac-
iﬁompllsh this objective, the amendment sought to exclude from the

daho wilderness area certain acreage that had been so designat-

ggg;ﬁ designation which impeded the exploration and mining of
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Debate on the Santini amendment continued through February
27, 1980, when it was adopted. Throughout the debate it was the
apparent understanding of the committee that the amendment af-
fected about 50,000 acres of wilderness area in Idaho. That the par-
ties understood 50,000 acres was affected is evident not only by the
debate on the amendment but also in its language where it pro-
posed deleting the Senate-passed reference to “two million two
hundred eighty five thousand” acres of wilderness and inserted in
lieu thereof “two million two hundred thirty-five thousand acres.”
To effect the exclusion of the 50,000 acres, the amendment further
directed a redrawing of certain wilderness boundaries on the offi-
cial Government map incorporated by reference in the bill. Such a
practice is common in legislation of this type because of the ap-
proximation often used in estimating land areas. Thus land maps
are often used to depict specifically the reach of legislation.

In the case of the Santini amendment, the realined boundaries
were to conform to those depicted on a map entitled, “Under-
ground Mining Area-Clear Creek,” dated November 1979.

The problem is that while the amendment was described by Rep-
resentative Santini and understood by Representative Santini and
others as affecting about 50,000 acres, the language of the amend-
ment, by virtue of its reference to a certain map, in fact affected
only about 35,000 acres—that area described as the Underground
Mining Area-Clear Creek. Specifically, the Santini amendment was
apparently thought by its sponsor to have excluded all of RARE II
Area W 4504 from wilderness designation when in fact it excluded
only part of it by virtue of the map referred to in the amendment
language.

After S. 2009, as amended, was approved by the full committee,
the staff set out to redraw the map to accord with the committee
bill. Because the language of the Santini amendment had not been
changed, staff apparently redrew the wilderness area to exclude
only about 35,000 acres (per the amendment’s map reference)
rather than the 50,000 acres envisioned by the proponents of the
measure. _ o

When the redrawn maps were shown to Representative Santini,
a dispute ensued. Specifically, Representative Santini argued that
the staff had not carried out the committee’s intent. Representative
Sieberling reponded that this was incorrect—the language of the
amendment was properly implemented in redrawing the maps.

In this connection, Representative Sieberling wrote a letter to
committee Chairman Morris Udall on May 19, 1980, which stated,
in part, that:

Since he [Santini] referred to this as a 50,000 acre area,
the amendments opponents erroneously assumed the “Un-
derground Mining Area-Clear Creek” was 50,000 acres in
S1Ze.

* * * * *

Nowhere on the face of the Santini amendment, nor in
the official markup transcript is it stated that the amend-
ment intended to delete the entire RARE II unit. Rather,
as already noted, the words of the amendment itself are
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keyed to the November 1979 map, which is the map Sub-
committee staff used to adjust the boundary.

The dispute was discussed at a May 29, 1980, meeting of the com-
mittee. During the discussion, Representative Santini agreed with
the Committee Chairman, Morris Udall, and Representatives
Murphy and Sieberling that the amendment was ambiguous.

The matter was finally resolved by adoption of a resolution indi-
cating what the intent of the Santini amendment was.

Conclusion

The Committee concludes that this allegation does not involve an
improper alteration. The allegation apparently stems from commit-
tee staff implementing the language of an admittedly ambiguous
amendment.

The Committee notes that, in responding to his interrogatory,
former Representative Santini did not indicate any awareness of
improper alterations to House documents. Nor did he refer to this
situation as meriting the Committee’s consideration.

4. ERRORS IN DRAFTING COMMITTEE REPORT

Misquotations and factual inaccuracies in preparing the draft of
House Report 95-1090, “Nuclear Power Costs,” April 28, 1978

Background

In response to question 5 of his interrogatory, Representative
Thomas Kindness indicated that the staff who prepared the draft
of House Report 95-1090, entitled, “Nuclear Power Costs,” included
in that draft an incorrect quotation attributed to a representative
of the Massachusetts Energy Office. Representative Kindness noted
that the altered quotation came from one who had not testified at
the hearings. He also suggested that determining whether this in-
stance involved an improper alteration depended upon whether
staff drafts of investigatory reports, not yet approved by committee
action, should be deemed House documents.

. Obviously, there must be some logical point at which staff mate-
rials become House documents. To say that all such materials fall
within the category of House documents would lead to anomalous
results (for example, this assumption clearly would embrace per-
sonal notes of research or telephone conversations.) In the light of
the purpose of the present investigation and the facts surrounding
the situation presented by Representative Kindness, the Committee
treated the matter as one within the scope of House Resolution
254. This decision rested primarily on the fact that the draft at
issue had been presented to committee Members for review and ap-
proval and thus had entered the stream of official decision making.

Findings

The instance Representative Kindness referred to concerns a
report originally prepared by staff of the Environment, Energy,
and Natural Resources (EENR) Subcommittee of the Committee on
Government Operations. The report, House Report 95-1090, dated
April 28, 1978, was entitled, “Nuclear Power Costs, Twenty-Third
Report by the Committee on Government Operations,” and had
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been prepared based, in part, on hearings held by the Subcommit-
tee.

After hearings were held, a draft report was written and circu-
lated to EENR Members and staff for review and comment. At this
time inaccuracies and factual errors were identified. The matter
was brought to the attention of committee Chairman Jack Brooks
and his staff who directed that the draft be rechecked for accuracy.

When the final report was issued, 11 Members joined in submit-
ting dissenting views.®

In their dissent, the Members stated, in part:

3. Errors and Inaccuracies: There has been a very clear
pattern of errors and inaccuracies in connection with the
development of this report. There has likewise been a clear
pattern of reluctance on the part of the Subcommittee
staff to correct those errors. Fortunately, the intervention
of the chairman of the full Committee on Government Op-
erations has resulted in the correction of many of these
errors. The problem remaining is whether all of these
errors have, in fact, been corrected.

We know for certain that at least two of the errors
called to the attention of the subcommittee, and approved
by it, were not corrected in the copy of the report submit-
ted to members of the full committee for their considera-
tion. Granted, these are not major errors, but rather they
show a pattern of sloppiness, and lack of professionalism
which destroys credibility.

One serious error detected in the original draft of the
report should be noted, even though it has now been de-
leted from the report. The original draft of the report,
which undoubtedly would have been adopted, but for fortu-
itous delay in the time of the scheduled subcommittee
action, contained an altered quotation attributable to a
representative of the Massachusetts Energy Office. The
context in which the quoted material originally appeared
referred to baseloaded power plants of all types, including
oil, gas, coal-fired, and nuclear power plants. The material
referred to was first taken out of this context, and then al-
tered by the insertion of the word “nuclear’” to give the
impression that the material referred only to nuclear
plants. As altered it conveyed the impression that only nu-
clear plants would require investment of inordinate
amounts of capital. The source document clearly intended
to convey the thought that the capital problem applied to
all forms of baseloaded power plants, including nuclear, oil
or coal.

The subcommittee staff upon being informed of the al-
tered quotation by Chairman Brooks’ staff, deleted the ma-
terial by memorandum. Unfortunately, they didn’t bother
to explain why the material was being deleted. The dele-
tion and the source of the original quotation have never

® Representatives Kindness, Frank Horton, John Erlenborn, John Wydler, Clarence Brown,
Paul McCloskey, Tom Corcoran, Dan Quayle, Robert Walker, Arlan Stangeland, and John Cun-
ningham

27-090
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been explained. The failure to explain the source of the al-
tered quotation casts a further shadow over the report.
Since the reader of the report doesn’t know the source of
the erroneous material, it is only fair to assume that the
source of the erroneous material may have been used else-
where in the report. Had the matter been fully explained,
this area of doubt could have been eliminated, or other
material attributable to the same source could have re-
ceived closer scrutiny. ‘

In a very limited time, prior to the first markup session
of the subcommittee, the minority staff identified over 100
factual and technical errors. As a result of the alertness of
Chairman Brooks, the subcommittee staff was directed to
review and recheck the report. This resulted in a total of
68 changes being proposed to the subcommittee, all of
which were adopted. Here again, many of the errors were
not of major significance. But clearly there is a pattern of
just plain sloppy work, coupled with an apparent lack of
sincere interest in ensuring the accuracy of the report. (H.
Rept. 95-1090, pp. 122-123 (1978).)

The Committee obtained and reviewed a copy of the original
draft of the 1978 report, along with annotations indicating the mis-
takes that had been identified when the draft was rechecked for ac-
curacy. The Committee also discussed what had occurred in the
preparation of the draft with, for example, the former EENR Sub-
committee staff director and the former staff member who pre-
pared the draft.

Review of the draft, annotations, and final report clearly indi-
cates that the original draft contained quotations and statements
that were either misleading or inaccurate.

For example, the original draft stated:

The subcommittee heard testimony that solar energy
used for space heating and hot water is already economi-
cally competitive with nuclear power.

This statement was revised to read:

The subcommittee found that solar energy used for
space heating and hot water is already economically com-

g{sgigve with nuclear power throughout most of the United
S.

The change was made to reflect accuratel i ion th
. y the information the
EOE]I:IR Subcommittee had and how it had come upon such informa-
In another revision the draft was changed identif}

, ged to correctly identi
those Statqs that had, as of December 31, 1977, passed laws forbic{
ding dumping of nuclear wastes; the original version had improper-
ly included the State of California and omitted the State of Oregon.
Perhaps the most egregious inaccuracy in the original draft was

that referred to in the dissent; i The
original deepy o in Ing views and quoted above.

A Massachusetts Energy Policy Office study found: “If
these nuclear plants are built at the presently projected



47

rate inordinate amounts of capital will be diverted to the
construction of power plants and away from other sectors
of the economy, and the cost of the electricity will rise to
levels that will be beyond the budget of some classes of
residential, commercial and industrial customers.”

The statement was both taken out of context and found to be erro-
neous. Consequently, the entire quotation was deleted. A memoran-
dum from the EENR Subcommittee Chairman, Representative Leo
Ryan, to subcommittee Members dated March 1, 1978, identified
the error and directed the Members to delete the statement from
the drafts that had been given to them for review.

Regarding the Massachusetts Energy Office matter, the former
staff member who prepared the draft told the Committee by letter
dated October 12, 1983:

As stated on pg. 122 of the dissenting views, the original
quote referred to baseloaded power plants of all types. A
secondary source, however, had deleted the words oil, gas
and coal fired, leaving the word nuclear in the parenthe-
sis. As you probably know when a word is inserted in pa-
renthesis in the middle of a quotation, it indicates that a
word or several words have been left out. In any event, the
secondary source quote was inadvertently used in one of
the original drafts of the report. Somewhere between my
copy which had the parenthesis and the editing by the
staff director and other staffers and the typing of a clean
copy by the secretary, the parenthesis was dropped. The
word nuclear then appeared in the final copy without the
parenthesis, giving the impression that no other words had
appeared in the original quote.

The Committee was unable to locate the ‘‘secondary source” re-
ferred to above.

The Committee notes that in virtually each instance of draft
report inaccuracy, a statement of fact was attributed to or derived
from a source specifically footnoted and identified in the dratt.
Thus there was not evidence of an attempt by the drafting staff to
include unverifiable misinformation.

Conclusion

There was insufficient evidence to conclude that this allegation
involved improper alterations. The Committee believes that the
original draft was the result of sloppy preparation and inattention
to detail, such inattention leading for example, to misquotations.
The fact that the inaccuracies were identified before issuance of
the final report suggests that the review policies of EENR Subcom-
mittee (and the full Government Operations Committee) incorpo-
rated sufficient safeguards to detect flawed work.

The explanation offered as to the cause of the Massachusetts
Energy Office misquotation was plausible, although not subg.tanp-
ated. The Committee believes that that error and its inclusion in
the draft report also indicates insufficient proofreading and inat-
tention to detail.
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The Committee concludes that, viewed in the context of the
present investigation, errors made in draft preparation, whether at
random or such that a “pattern of sloppinesss” is evident, should
not be regarded as “‘improper alterations,” given the import of the
definition assigned to that term—changes made either without au-
thority or, if authorized, made in order to defeat original intent.

5. REVISIONS REGARDING EXERCISES OF AUTHORITY TO INCLUDE
MATERIAL FOR THE RECORD

February 8, 1982, hearing regarding the Securities and Exchange
Commission’s pursuit of allegations against Mobil Oil Corp.

The July 21, 1983, edition of the Washington Times carried an
article on page 4-A suggesting the existence of another improper
alteration of a hearing record. (App. EE.) Specifically, the article
referred to a February 8, 1982, hearing conducted by the Subcom-
mittee on Oversight and Investigations of the House Committee on
Energy and Commerce. The hearing was an examination of secu-
rity law and corporate disclosure regulations. It was chaired by
Representative John Dingell and focused on whether the Securities
and Exchange Commission (SEC) had correctly pursued allegations
against the Mobil Oil Corp.

The article stated that Representative Norman Lent had written
to Chairman Dingell after receiving his copy of the final printed
hearing. The Congressman was said to have alleged that the print-
ed record was flawed.

The Committee has obtained copies of the July 21, 1982, and
August 11, 1982, letters sent by Representative Lent to Chairman
Dingell. (Apps. FF and GG.) In these letters, Representative Lent
voiced his concern about the printed hearing record, specifically
the absence of certain material that was to have been included in
the record as well as the inclusion of other material in the record
without agreement.

The Committee is unaware of any response by Chairman Dingell
to Representative Lent’s letters. However, on the same date that
the Times article appeared, Chairman Dingell sent a memorandum
to all Members of the Committee on Energy and Commerce regard-
ing the article. (App. HH.) The Committee contacted Representa-
tive Lent’s office for more information on the Congressman’s con-
cern. Shortly thereafter, on July 29, 1983, Representative Lent
called the Committee and said that he had “no ethical problems
with the Energy and Commerce Committee.”

In a July 26, 1983, letter to Chairman Dingell (App. II) Repre-
sentative Lent clarified his concerns in light of the Times article
which characterized the matter as an alleged improper alteration
of the February 8, 1982, hearing record. ’I%'xe Congressman stated
that he had'no problem with altered transcripts and that he was
concerned with how the Subcommittee staff exercised their author-
ity; specifically, how they timed the release of the printed record in
view of pending litigation, why they included or excluded material,
and how they determined what constitutes “an appropriate docu-
i?len}; for the record. The Committee notes that, consistent with
thet ﬁrekglomg, Representative Lent’s interrogatory did not indicate

at he had any information regarding improper alterations.
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Conclusion

The Committee is satisfied that the allegation raised in the July
21, 1983, edition of the Washington Times does not concern an im-
proper alteration of a hearing transcript. Rather, the situation of
concern to Representative Lent is more appropriately characterized
by either a lack of or incomplete communication between subcom-
mittee staff and Members with respect to materials to be included
in the record, but not the including or excluding of materials with-
out authority to do so.

6. REVISIONS TO REMARKS ON FLOOR DEBATE
Speech on the House floor

Former Representative Bob Shamansky’s response to question 5
of the interrogatory indicated that the printed record of House
floor proceedings contained particular statements attributed to
Representative Dan Rostenkowski during consideration of H.R.
5159 (97th Cong.) the Black Lung Benefits Revenue Act of 1981.
The response indicated that certain words had never, in fact, been
spoken. This was confirmed by Representative Doug Walgren’s
review of the tape recording of the floor debate and the Congres-
sional Record. Congressman Walgren apparently told former Con-
gressman Shamansky of his findings. Former Representative Sha-
mansky’s response to question 5 rhetorically asked whether the
Congressional Record had been improperly altered. Representative
Walgren did not respond to question 5 by saying that he knew of
any improper alterations.

The Committee reviewed the December 16, 1981, Congressional
Record debate on H.R. 5159 and the voice tape of the proceedings
and found that Representative Rostenkowski had indeed added
about 2 paragraphs of remarks to those he actually stated on the
floor. This revision was authorized. Specifically, later in the day,
Representative Jim Wright stated:

Mr. Speaker, I ask unanimous consent that all Members
of the House shall have the privilege, until the last edition
authorized by the Joint Committee on Printing is pub-
lished, to extend and revise their own remarks in the Con-
gressional Record on more than one subject, if they so
desire, and may also include therein such short quotations
as may be necessary to explain or complete such exten-
sions of remarks: but this order shall not apply to any sub-
ject matter which may have occurred, or to any speech de-
livered subsequent to the adjournment of Congress.

The SprakER. Is there objection to the request of the
gentleman from Texas?

There was no objection.

(Cong. Rec., daily ed., December 16, 1981, H 9896.)

The issue of the latitude given Members to “revise and extend”
their comments has been, for many years, the focus of heated de-
bates. Steps were taken during the 95th Congress to adc}}'ess the
issue. On March 1, 1978, the Congress adopted the use of “bullets
immediately before and after Members’ statements to identify in-
sertions in the Congressional Record. In this connection, the Office
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of the Parliamentarian informed the Committee that “bullets” are
not used to identify revisions to a Member’s remarks if the
Member was present for at least a portion of the statement; “bul-
lets” are used to identify material inserted when the Member was
not present and did not deliver the remarks. Thus, “bullets” were
not used to identify Representative Rostenkowski’'s revision to his
floor statement.

Conclusion

The Committee concludes that no improper alteraj:ions exist with
regard to this instance; that it involved an authorized revision to
Representative Rostenkowski’'s remarks.

C. Carecory III—ALLEGATION Founp Notr To INVOLVE
ALTERATIONS INACCURATE RECORD OF ATTENDANCE

Representative Cooper Evans’ response to question 5 of the inter-
rogatories (“Do you have any information regarding any unauthor-
ized alterations to official proceedings of the House of Representa-
tives?”) indicated he believed the official record of his attendance
at meetings of the Committee on Agriculture during the 97th Con-
gress was inaccurate. The Committee interviewed Representative
Evans’ Executive Assistant.

The Executive Assistant stated that she understood that the
Committee on Agriculture had given a reporter an account of the
number of meetings attended by the Congressman which was lower
than Representative Evans’ own count. The Executive Assistant
stated that the Congressman’s office estimated the number of meet-
ings he had attended by making notations on calendars, appoint-
ment books, and other documents. She agreed that it was quite pos-
sible that a calendar or an appointment notation is not a true indi-
cation of actual attendance. The Committee was also told that be-
cause Representative Evans’ staff was new during the 97th Con-
gress, there was perhaps a lack of communication between the
committee and the Congressman’s congressional staff regarding no-
tification of hearings. The Executive Assistant said that these two
facts alone could cause a difference in number and would not con-
stitute Improper actions or unauthorized changes.

She indicated that Representative Evans did not intend for the
Committee on Standards of Official Conduct to regard the situation
as an improper alteration.

The Committee concludes that no improper alteration exists and

that no further investigation is warranted.

VIIL. IN-HOUSE EDITING AND PRINTING PROCEDURES

In a floor statement on September 14, 1983, Committee Chair-
man Lou1§ Stok_es invited interested Members, staff and others to
flhare their advice and suggestions on current or proposed proce-

ures for the edlqng and publishing of House documents. (App. JJ.)
Chairman Stokes’ invitation was followed by letters to Members
211;?1 egﬂll;;r é:}clm}mltteeschkairman dated September 16, 1983, and
alrman Stokes and the Ranki inori mber,

Floyd Spence. (See, e.g., Exhibit 3.) ing Minority Me
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The Committee received a total of 14 written responses from
Members and staff. Of these, 1 response was from a staff member.
The remainder were from Members, including 7 committee chair-
men. Also, on November 9, 1983, the Committee held a hearing on
the matter.?

Input ranged from offering no suggestions in the expressed belief
that current practices are adequate to proposing that proceedings
be published verbatim. While one commenter opposed a verbatim-
only approach on the ground that it precluded the correction of ap-
parent errors, others suggested the approach of a verbatim record
supplemented by a separate notation of corrections to errors in
transcription.

House Resolution 287, introduced by Representative Richard
Durbin, proposed adopting this latter approach. (See also House
Resolution 327, introduced September 30, 1983.) Similarly, on July
26, 1983, the Committee on Science and Technology adopted new
rules on the publishing of transcripts, which state, in part:

23. Publication of committee hearings.—The transcripts
of those hearings conducted by the Committee which are
decided to be printed will be published in verbatim form
with the material requested for the record inserted at that
place requested, or at the end of the transcript as appro-
priate.

Any requests by those Members, staff or witnesses to
correct any errors, other than errors in transcription, will
be appended to the record, and the appropriate place
where the change is requested will be footnoted.

Prior to approval by the Chairman of the hearings con-
ducted jointly with another Congressional committee, a
memorandum of understanding will be prepared which in-
corporates an agreement for the publication of the verba-
tim transcript.

Other commenters focused on the procedure by which transcripts
are edited rather than the substance of the editing. These observa-
tions included prohibiting the release of the master transcript to
committee staff (editing to be made only on copies of it and then
transcribed onto the master kept by the committee printing editor);
allowing only expressly authorized individuals to make editing
changes (whether to an original or a copy of a trapscrll_at); and per-
mitting editing beyond error correction (e.g., clarification) so long
as doing so is not extensive or tantamount to rewriting the testimo-
ny to change the meaning or thrust. _ o .

In light of the findings of the current investigation the Commit-
tee concludes the EPA situation was a singular episode not suggest-
ing the need for systemic revisions to current practices. Further-
more, the Committee notes that at least one committee (Science
and Technology) has adopted a verbatim transcript-type approach.
The Committee believes it would be premature to attempt to draw
any conclusions about whether such a process (or a variation of it)
should be adopted by all committees. Thus, until the Committee
can reasonably evaluate the effects of that new approach, it de-

® The record of the November 9, 1983, hearing appears in Exhibit 6
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clines to make any recommendations on printing procedures. In
the meantime it is recommended that each committee of jurisdic
tion consider the matter.

In view of the Committee’s findings in the EPA allegation, it is
recommended that whenever joint hearings are held, the partici-
pating committees or subcommittees reach a clear understanding
on the allocation of responsibility in the editing and preparation of
the hearing record.

The report was adopted by a show of hands, 8 yeas, 0 nays, and 1
voting ‘‘present’” on November 9, 1983.

StaTeMENT UNDER CLAUSE 2(n) oF RuLe X

The Committee’s oversight findings and recommendations are as
stated above. No budget statement is submitted.
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APPENDIX A

"oy J Calljowr el €. Fpha, Dontor
Chek @ilce wl TiToral Tioy oiere

Offire of the Alerk

H.5. Honse of Representatives
Machington, BM. 20515 APP, p

October 5, 1933

Mr. John Swanner

Staff Director

fommittee on Standards of Official Conduct
2360 Rayburn HOB

Yashington, D. C.

Dear John:

Per your request, T am forwarding hearing transcripts and accompanying tape
recordings from two hearings reported by Recording Technicians employed by the
0ffice of Official Reporters. The tape recordings are our sole copies, so T would
appreciate having them returned when your staff has completed its perusal of them.

The transcripts and tapes are:

Committee on Interior and Insular 8 tape recordings
Subcommittee on Mining, Forest Management
and Bonneville Power Administration, Sept. 20, 1983

Committee on Science and Technology 2 tape recordings
Subcommittee on Space Science and
Applications, Sept. 14, 1983

The transcript from Interior is an example of a “reporter-edited" transcript,

which means the reporter has corrected syntax, grammar, and English usage as required
for a more readable record.

The transcript from Science is an example of a strictly verbatim transcript
where none of the above-mentioned alterations have been made.

1 have requested three sets of transcript and tapes fror!. three of the companies
whe are under contract to supplement the services of the Official Reporters. 1 expect
Lo receive them today or tomorrow and will forward them to you.

If 1 can be of further assistance, please do not hesitate to contact me.

Very truly yours,

ﬁf : S HINERTE
R N

(= it

[ 14
Geraldine C. Lyda, D1T!=clzmj*’ 5
Office of Official Reportffémaaa..
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APPENDIX B

TWIN
TRAK e
VOICE
———WRITERS

October 4, 1983

Mr. Ralph Lotkin

Chief Counsel For Altered Transcripts
Room 685

House Annex II

Wwashington, D, C.

Dear Mr. Lotkin:

In response to your request to have some concrete
indicatien as to just how our reporters and
transcribers produce our transcripts and, more
particularly, the style with which we render said
transcripts in terms of the non-verbatim nature of

that style, let me try to set this out for you in
this letter.

Twin-Trak Voice Writers is trying to produce an
editing teol for the committees of the Congress

so that, without violating what is being said by
the witness, we grammatically construct the words
used by the witness so that it makes sense in print.

This reguires leaving ocut ungrammatical expressions
and constructions and adding clarifying words so
that the spoken word becomes clear in writing. We

also, by the use of clear punctuation, eliminate
ambiguities.

In any event, every decision we make that affects

the non-verbatim nature of the proceeding 1s made
with a view toward producing a worling teel for the
editor and the witnesses themselves who will also
edit ftheir own remarhs before returning the remarks
te the committee sfor final printing.

The ssclen and written word are worlds apart. If

me typed strictly verbatim what is said, for the
Fajority of witnesses' testirony one would have to

wade throusch and awful lot of inaccurate, superfluous,
100 South Re, 21l SU, Surte 24 - Alexandna, VA 22314 . (703) £2% 5255
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TWIN Page Two
TRAK
VOICE
WRITERS

and misleading expressions in order to get at just
what the witness is trying to say.

When you are there and listening and watching the
speaker, you can £ill in and delete the unnecessary
words. In additjon, when you are an auditor, merely
listening for substance, you do not need the refine-
ment required for written language. Again, the
Written word is a very different animal from the
spoken word,

With this in mind, we see ocurselves as intermediaries,
as translators who are professional encugh in our

work to feel confident about rendering that spoken
word inte readable form.

Now, it is certainly possible -~ indeed, it is much
easier to type verbatim because fewer decisions axe
needed -- to do things another way. In court where
every single word may be important for other than
editing purposes, we type everything said by the
witness. But what is going on in court is not the
same thing that is going on in the committees of
the Congress.

Rather than try to give you examples in writing, I
am sending you a cassette and the transcript of a
recent committee hearing which we did, hoping that
this will suffice for your concrete needs in seeing
how we produce the transcripts.

1f I can be of any further service to you in this
regard, let me know.

N3 1 IJI,JJ & \- oSt Y

80 3 hi\a .r] bﬁg‘mr«m’; (,//f.auwgf

Thomas H, Crais

03A1F03giaent

THC/mis
Copy to Geri Lyda, Dfficial Reporters to Committees

100 South Royal St., Suite #4 @  Alexandria, VA 22314 . (703) B36-6255
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APPENDIX C

August 3, 1983, Subcommittee on APFP. C -1 69
Government Activities and Transportation,
Committee on Government Operations
Small Business nct.:'
A e g T Y- @y TS s -
Jlt talks about amounts. It doesn't talk about job

classification. It doesn't talk about whether it has to be
A e TTAL ’L—u/-& A /llc‘ /é—f‘&
graderjw fencing ews _anything; it talks about the amounts.
4 7/ I ) VP UDE L Cﬁ_pf_e
de&wX%erefore, it is my beljef -- and we—witt get further

ruling if need be -- that amounts includes anc ary services

i
and supportive services that you have talked about, such as

B 4
Lauyers’rjanitors, etcetera. Do, (It .
NIEF

So? not only is there no prohibition, but the law is ve
1
clear and specific on the scope of the statute as written by

the Department of Transportation.
¥

Now 1 Qigéi begin with my questions. You frave heard the
Al Adco— uk&-u.fo/f/a—uc-,us?&“./

charges,Mr.}¥Thomas, thafﬂthe Associated General "Contractors

of America have—msde that minority firms are incompetent and

cost more to use than other firms. ~How—would you respemd-

“to—thatd

1
AL
Mr. Thomas. One thing I have found out -- e&§}1+ﬂ*0

b . . Y- A
een identified on a management, financial, and_assocjation

St
level for 13 years with contractors -- 4€ that contractors
A

e .
don't give away °"Ythi"9-ﬁ They always go for the Lowest

bidder. If they negotiate the bid or if it is a cloced ntﬁd

y A

minorities get no shake right down to the 8(a) program. You

=

. -
have to negotiate a good dollar. A£verybody knows what they

¥ant to spend for something. They have their own spread.

They know what they want to spend for it e

= )
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October 19, 1983, Subcommittee on
Commerce, Transportation and Tourism, APP., C-2 79
Committee on Energy and Commerce

J&

you bu11d your houses upon sutficient elevation so that you A2

o Vo
a the same in the flood insurance progran: ZEE;YCkﬁ/

ﬁlglgabjeCt to more damage from flood and therefcre have a
2,
right to claim more federal disaster assistance, we’%%32,
s

4deny you federal floocd i1nsurance. And not only

LIRS
that, but we deny you the right to get a loan

l‘
from a baonk or a saving and loan that is federally insured.

We go pretty far with the stick in fleood insurance.
I suppose I &gék the tough guestion to you: Doﬂ’f
A A
you né%’éhink that saving lives on the highway is as
important as building a house that is of sufficient
elevation to save some federal disaster funds?

Mr. Volpe: You could have asked me, are you for
motherhood.

I would say this to you, Congressman: There is a
difference of opinion as to how to accomplish the results
that both you and I want. We are after the same thing. He
vant to save lives. Ard while T anemcntlonlna that, I dcn £
Dégzinou whether you haazﬂheard of any of the testimeny to
date today and M your last hearing, but 5,580 fewer lives
F7ere lost on our highways last year than the vear refore.

that H&s;ﬁdz fue antirely to the Presidential Copmission
Or to any .one factor.
Tt was due to a great many factors, includaing all of

the vonderful acticn eroups, the Mothers Rgainst Drunk
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September 14, 1983, Subcommittee on Fiscal APP. C-3 -5
Affairs and Health, Committee on the District -
of Columnia
things go well under those circumstances.

Sometimes that's not the case and things don't go wel-.
Sometimes we might have another issue totally unassociated

with the budget pending before the Congress in some other

fashion. And the figcal soundness of the operation of the

./fi? 'f%f‘x’/
District of Columbiid o&gﬁzjggangdependent ofi ¥fiscal

A
factors and not upon all of the other kinds of factors whivh

might enter into the relationship between the Congress and
the Council.

The Congress has an interest in the City of Washington
being fiscally sound. And certainly the members of
Congress, certainly the business people in their
jurisdictions, would want, if they an% investing in a
business enterprise, to be assured that the primary indusi Iy

that is served by that business enterprlse was p:g ;

bill. And formula-based federal payment will help to give
that assurance.

MR. Fauntroy. I thank you so very much, Chairman
Clarke, for your testimony, and particularly for your
willingness to remain far beyond the time that we were to
commence this hearing.

MR. Clarke. Thank you, Mr. Chairman.

MR. Fauntroy. We'll be moving ahead on this today
thanks to your testimony.

MR. Clarke. Thank you.
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APPENDIX D

LIST OF DIFFERENCES BETWEEN
TRANSCRIPT AND CORRECTED GALLEY PROOFS

General Notes

"Trans. Pg./Ln." -- This column indicates the page number(s)
and Tine(s) of text of the transcript provided by the Clerk
of the House.

"Ga11e¥ Pg." -- This column indicates the page number(s) of
the galley proofs provided by the Government Printing Office.

"Speaker Identification" -- This column indicates the
person speaking.

"What Original Transcript Says" -- This column indicates what
the original transcript says.

"What Corrected Galley Says" -- This column indicates what
the corrected galley proof says.

Material underscored indicates changes made on the original
transcript; material marked with asterisks indicate changes
made on the corrected galley proofs.
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Purrazed STATEMENT OF GAY1.0RD NE1soN, CialRMAN, THE WILDERNESS SocieTy

Mr. Chairman. 1 am Gaylord Nelson, Chairman of the Wilderness Socicty, a na-
tional conservation organization.

This heaning is important as part of the educational process Lo inform the Ameri-
c.aT_ public of the disastrous consequences of this Administration's environmental
pohicies

Tragically, at this precise moment in history when the circumstances demand not
just & continuation of past constructive policies, but a vigorous expansion of our ad-
dress to the whole spectrum of resource issues, we have an Administration that 1s
turning the clock back because it is either blind to the problem and 1gmorant of the
consequences or recklessly prepared to dissipate the resources of future generauons
for short-term political gain and illusory economic benefits.

We are witnessing a wholesale dismantling of the environmental achievements
and gains of the past decade and a half. It is being done by a series of executive and
administrative actions without review by Congress and beyond the view of the
public. Their techniques and tactics involve non-enforcement, weak enforcement or
perverse enforcement of the law by administrators and lawvers who were appointed
for the specific purpose of frustrating the will of Congress and the vast majority of
the people as repeatedly expressed through public opinion polls.

Under the guise of getling nd of unnecessary rules and regulations, they are un-
dermining the capacity of the private sector to comply with the Jaw’

By massive budget cuts they have serjously crippled the Environmental Protec-
tion Agency. and their proposed budget for next yvear will effectively destroy 1ts ca-
pacity to administer and enforce the major responsibilities wathin its jurisdiction.

1o an early warning eicht months ago, Chemical Week. a2 McGraw-Hill publica.
tion, an industry magazine, carried an editorial utled. “We Need a Credibie EPA.”
The editorial stated, 1n part: ** * * and the prospect of deep and conunuing budget
cuts in the face of a growing workload kas nurt morale throughout the acency.

“Normally, the sight of a regulatory agency 1n turmoil is not calculated to bring
tears to industry's exves. But an ineffective EPA is not what the chiemiza! indusiry
peeds What it needs and what 1t expects from the Rearan Adm:nistration 1s an
agency that will discharge intellizently 1ts responsibility 1o the American pecple.
That means cleaning up und protecting the environment. 7 . “Without an efiective
EPA, industry's contribution o pollution, which has been Buminishing, 1s bound to
grow again. Ln the long run, the Amencan people will not stand for that.”
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In another article in the same issue, Chemical Week stated in part: .

“Indeed, Senator Stafford said during the last weeks hearing that if the Agency's
budget is cut as much as is planned, ‘I do not b?l:eye that the EPA can continue tp
function.” Decreases of such a magnitude, he said, 'could amount to de facto repea
of some environmental laws” And he said he favored their repeal, rather than per.
petuating ‘a crue] hoax on the American people.’ "

These are words from a conservative industry journal—these are the words of 2
respected Republican United States Senator, Chairman of the Senate Committee on
Energy and Public Works. . o .

These are not the words of those “environmental extremists” that Interior Secre.
tary Watt regularly attacks as part of his daily ritual. They are simply the straight.
forward comments of respected spokesmen from the conservative side of the envi-
ronmental ledger. .

The laws administered by the EPA cut across the panorama of the whole environ.
mental thrust of the past two decades—laws carefully considered and passed by ten
Congresses and signed by five Presidents with overwhelming public support.

A simple tabulation of the laws administered by the EPA tells the siory—the
Clean Water Act, the Clean Air Act, the Toxic Substances Control Act, the Hazard.
ous Wastes Act, the Pesticide Control Act, the Safe Drinking Water Act, the Com-
pensation and Liability Act. ) o

Five months ago, Russell Train, President of the World Wildlife Fund, wrote an
article published in the Washington Post entitled, “The Destruction of the EPA.”
Judge Train is a conservationist with a distinguished national reputation. He was
administrator of the Environmental Protection Agency under Presidents Nixon and
Ford. Indeed, his Republican credentials are impeccable. Here is what Mr. Tran
had to say, in part:

“The Environmertal Protection Agency is rapidly being destroved as an effective
institution in the federal government. Current and planned budget and personnel
cuts, if continued, will inevitably reduce the Agency to a state of ineffectualness and
demoralization from which it is unlikely to recover for at least 10 years, if ever. /.~
As one who served two Republican Administrations from 1969 to 1977 and wbo
voted for President Reagan. I must racord my profound concern over what is hap-
pening at EPA today. The budget and personnel cuts{. . \& estroy the Agency as
an effective institution for many vears to come. EnvirchAmental protection siatutes
may remain in full force on the books, but the agency charged with their implemen-
tation wall be a paper tiger.”

What is a1 stake here is mind-begzling in its implications and. as of now, only
superficially appreciated by Congress and the public. This is so because the budget
process is being widelv used as an instrumentality for de facto repeal of laws with-
out congressional debate or thougntful public dialague, Only when it is all over with
and irreparable damage 1s done, only then, too late, wil) society be presented with
an environmenta) debt too larce ever to pay.

The Administration's broadside attack on the nation's environmental achieve
ments is all being done under the guise of getting the government off your back and
under the illusion that it will halp balance the budget and get the economy gowng
again. Jromcaily and tragically, their policies will achieve none of the above Indeeda,
they will exacerbate exponennially the very problems they seek to cure.

Recently I spake at a conference organized around a theme entitied. “The Econce
my or the Environment, Need We Choose? That 1s a question increasingly raised 1n
recent months. Those who would dramatically wealen environmental “protection
clamta we must choose. They are dead wrong by every rational standard of measure
ment.

When we use the word “environment,” ] 357ume we use 1t in its broadest context
to include all physical resources—air, water, <oyl minerals, forests They are all
g:r‘l of the envircnment and inseparadle from 1t The 4prropriate peneralizavion 1o

‘made, 1 think, is that the econumy and the ¢nvironment are nextricably inter-
twined. But it 15 vital o understand that while »0u can have a counlry Nch in its
resources with a poor economy, you cannot have a rich economy in a countm poor
10 iLS resources or its access to them. That, | assume. 15 axiomatic. Jeremy Rifkin
recently stated the proposition sitmpiy and cleariy as follows 1n one sentence: “The
uluE-naLe bal_;a.ncmg: of buzgets 15 not within s0Ciety but beiween <ociety and nature.”
By “nature.” of course, he s riferning w0 21l of our nzatural resources.

Dazens of exempies eaooly come 10 1nind which dumonstrate the universahty of
the prancipie insolved in Mr. B%gn'’s etatement. One or two briefly stated mazhe the
case—air and water. .

There 15 a natwnal contreversy over the Clean A:r Act with the Adminuwstration
seeking o wealen 1t and consem ationsts with others seehing wo strengthen it
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What do we mean by clean air and clean water? What general principles should
guide us in setting air and water quality standards? It would seem obvious that the
standards should be set at a level that will assure that neither air nor water pollu-
tion will impair health or result in any significant adverse ecological damage. We
are a Jong way from achieving that standard.

Will it cost too much to achieve that standard? That is the way the question is
usually formed. The proper way to test the question is to ask how much will it cost
society not to meet that standard? The answer is that we can pay the cost of meet-
ing the stundard, but there is no way for future generations to pay for our failure.

All across the nation, fresh water lakes are being sterilized, made lifeless, by acid
rain caused by sulphur oxides {rom burning fossil fuel and nitrogen oxides from
auto emissions. Some three hundred lakes have been rendered sterile in the Adiron-
dacks in New York, and thousands of others are being degraded in Canada, the
Rocky Mountains, Wisconsin, Minnesota and elsewhere.

Can anvone tell us what the monumental economic and recreation loss to the
pation will be unless we move now to save our lakes from acid rain?

What is the economic value of the protein sources in the oceans, the water in our
rivers and our vast supply in subsuriace aquifers that serve our farms, cities and
industries? Has that been factored inio the economic equation in the debate over
clean water standards or hazardous wastes?

Is it not cheaper to clean up the Mississippi River and keep it clean than to leave
it dirty so that every city and every village and every industry from Minneapols to
the Gulf of Mexico takes out dirty water, launders 1t and returns it poiluted again?

These and one hundred other questions can be asked, and every time—every
time—the answer will be that it is far better for the economy and cheaper to main-
tain a clean environment than a dirty one. ;

In the short run. sorne very insigruiicant temporary benefit to the economy might
result from relarxed environmental standards, but it would be dangerous and enor-
mously expensive. If we do that, it simply means we are borrowing capital from
future generations and counting it on the profit side of the ledger.

Quite apart from the ethical questions involved, there is simply no way that a

future generation could replace the capital we now borrow {r em because they
cannot restore a polluted ocezn. a polluted lake or the greatQeallal®)Agquifer.
If the Administration’s budget is approved by Congress, the s capacity to per-

form vital research, set intelligent standards and comply with the mandate of Con-
gress will be disastrously compromised, if not, indeed, destroved.

The budget that pavs for research outside EPA (20 percent of the 1981 Agency
budget) will be cut by over 53 percent. This means an abrupt loss to the field of
roughly 1,500 senior researchers and 4,000 to 5.000 of their 2ssociates in university
laboratories and the loss of the continuity of data bases. If the country decides sev-
eral years hence it wants to regenerate 1ts environmental research capacity, it will
take two to three vears to work that cdecision through the federal budget process
and rebuild the sirucwure of EPA supervisors and scienuists capable of manamng
private rescarch grants and contracts. Then it will take several more »ears for the
universities to hire the senior researchers and then junior staff and graduate stu-
dents, and to negotiate and actually perform the needed research. & decision to re-
build in 1974 would not get a flow of research results equivalent 1o the present pro-
gram unti] 1990.

This budget's fourfold increase in workload per emplovee (twice the work. half the
workers) means that EPA must lose enforcement capacity and credibility wath both
the states and industry. It su.piy won't be able to cover the ground In hazardous
waste, for example, the Reagan budget would cut the 1981 workiurce (then devoled
to start-up planning) by 33 percent just as the program must start dealing with its
120,000 firms in the field. Once people stop believing EPA is serious about pollution
control, it will be caught 1n a downward spiral. The smaller inspection force will be
undermined by the fact that less pecple will voluntarily obey EPA rules, thus in-
creasing the workioad for EPA. )

These cunsequences tend w reinfurce one another. For example, the loss of scien-
tific capacity hurts enforcement, and the loss of credibility in both fields further
adds o the Apercy's demoraiization and conswgquent loss of the core of excellent.
spirited civil semants that have grown with the Avency since iws creation n the
early 1970's. EPA kg already (03t oe is now lusine tne cream of 18 senjor el ~erv-
ice—the core of Ley 1atple wiln Lhe &Y iemise, Wi0UR 206 rex-%l Lral sre cnital
Lo any large 1rs Mioet sunee the Acency during the Nixon and Ford sears of
the Agency’s sia-t-up pro-in <nd cwuld not pe-sibly be reviicaied for many rears.

The Admirisiration 15 ~ecoesting a mayor cut for EPA In 1201, the EPA budget
was §1,223 milhion Now the budpet reguest is 34614 milhon, » hich 1n real dollars 15
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0 million. This is the wrong direction to be going. The palls show the American
ﬁpl?l\a]nt environmental protection und are still willing to pay for it. o
In fact, EPA needs an $826 million increase over its fiscal year 1981 budget i itis
to seriously provide field protection to the public against environmental toxics in

1983 and beyond.
WATER

f the critical areas of concern in the water program is the effects of priority
po(l:l}:fa;'_'. oen water quality and the effects of hazardous pollulan!.s. Much pf the
water quality crteria need to be redone with 2 better data base. Water quality re
search in being reduced from 361 million in FY B1 to 327.7 million in FY 83.

TOXICS

We know very little about what most chemicals do to living creatures. For some
important health effects we have no tests at all. For others we have very expensive
tests. For example, we have no scientific tests which are widely accepted by the se-
entific community for neurological and behavieral damage to children or adults.
Nor do we know how toxizs move or travel through the environment. R&D efforts in
monitonng, risk assessment and multiple eaxpesure are at a primitive stage techn:
cally. The Admimstration says the first round of tests is complete, yet there are
many areas in which there are no tests for dealing with wastes in our air, land and
waler.

The toxics R&D budget has been substantially reduced in the area of development
of improved testing methods.

SUPERFUND

The Administraton budget claims that a number of research projects have been
compleied. 1 would be interested to know the criteria for determining their defin-
tion of “complete.”

Research in 1983 should focus on characterizing the behavior of chemicals 1n
abandoned sites. We suggest that the Agency should do several intensive research
studies to determine the most significant hazards. This would help engineers design
the best way of cleaning up the sites.

AIR

The Administration budget for air research is 42 percent Jower in purchasing
power than it was in fiscal year 1981. This sharp reduction comes at just the time
the research IPmFam should be attempting to understand the highly complex be
bavior and effects of literally hundreds of suspect chemicals—both alone and in
combination—in the atmosphere and in our iungs. Virtually all current toxicolog
cal research addresses only the affects of a single chemical in a laboratory setting.
We know that seme toxic substances act in combination with others to produce
more serious effects than either could alone, but we know almost nothing about how

occurs when organisms are exposed to varying and complex mixtures of toxic
air poilutants, as they generally are in todav’s environment.

Moreover, as 1n the water program’s toxics control effort, control of hazardous ar
pollutants creates an enurelv new scale of problems in monitoring, EPA and the
states do not have adequate equipment for monitoring airborne toxics As o result,
we do not know the seriousness of the probiem across the country. In consequence,

PA cannot warn people of undue risk. nor can it use air guality i'napomg as an aid
to enfercement. The level of research and development devotea o health effects and
monitoring for air pollutants should be increased 27 percent to apout $17 million

e Admimstration budeget proposed $7.7 mullion w support that actvity, dows
almost 50 percent in purchasing power from the FY 81 Jeveis, i

STATE GRANT SUFFORT

Despite.the Adminsstrauan’s proclaimed intention to turn most ervironmental
p‘rc:tecnon_ resporebilities over to the cates, their hudret would cut suppon W
siates by 365 x TEEnian st 180 years—Irem 19-1 $2724 1mun to €102 mollion
Th; tjradllluna.i paliution programs are alroady larsely dewrozled w the sistes,
and grants must b centinued at current levels of the hard-pressd siates are 1o coo-
tinue o carry this load
b I‘rou:' I!el us look mure closely at seme of the cons—quences of the Adminstration

ucget for EPA and for tne envirenment in the following zreas:
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HAZARDOUS WASTE

There are between 14,000 and 20,000 hazardous waste facilities in this country (no
one knows the precise number). EPA is required by 1976 legislation to review the
design ang‘ operation of each one, licensing those that are safe, closing those tnat
are not. With the stafl proposed in the budget proposal, the job could not be finished
for ten to fourtcen years. It would actually take longer because, with enforcement
personnel cut by 45 percent from pre-implemenation 1981 levels, the affected compa-
nies won't cooperate as EPA assumes because they can't believe their competitors
are really being made to comply. If the public wants the hazardous waste site near
them at least visited within five years, the hazardous waste program budget wall
have to increase $82 million over the 1981 inflation-adjusted budget of 3167 millien
This increase does not include urgently neaded research or assistance to the state
agencies.

TOXIC CHEMICALS

Over 55,000 chemicals are used by industry, and 600 to 1,000 new chemicals are
added to this number every vear. We don't hnow how many are safe, but about
2.000 chemicals have been identified by EPA as potentially serious risks requiring
individual risk evaluations. The 1983 Admirostration budget provides for detailed
reviews of only 40 of these new chemicals 1n 1983. In all but name it stops the
review of the 53,000+ existing chemicals All new and all strongly suspect danger-
ous existing chemizals should be assessed, all those found dangerous regulated, and
these regulations erforced. For EPA to evaluate only 100 existing and 200 new
chemicals and then to establish and enferce rules limiting public nisk from only 20
toxic substances would require the Agency's toxic substances control budget to be
$225 million—5178 million excluding research and state grants. Translated for infla-
tion to 1983 dollars, the 1981 budget was $132 million. The Administration budget
provides only $72 muliion.

WATEER QUALITY

After five years of research and regulation writing, EPA is finally ready to begin
implementing Congress program to get toxic chermicals out of our water. This wll
require revising about 10.000 of the existing 40,000 water discharge permits for in-
dustries and municipalities. and working with states and Jocalities to control rough-
1y 40,000 plants discharging toxic wastes into city sewers. These toxic eifluent per-
mits are also typically more complex and time<onsuming than the older water per-
mits. In the face of this mushrooming workload, the proposed budget provides only
enough resources for EPA to limit toxic discharges in 240 industnal permis and 71
municipal permits. The 7.300 largest direct discharges would be inspected only or,ﬁ
every 20 years for enforcement purposes. Just to get toxic effluents urder permit i
ten years and to allow annual inspections of major scurces would require increang
those parts of the EPA efiort from 335 million 1n pre-werkload increase 1981 10371
miliion in 1983. The budget provides only $23 milhon. This workload/resource 1m-
balance means the overall loss of water comphance credibihity and therefore volun-
tary complianca.

AIR QUALITY

EPA has so far identified 37 chemicals as candidates for rezulations as hazardous
air pollutants. The Admimstranon budget would allow only three w be reviewed 1n
1955. Even mahing the most unlikely assumption that no more will ever require
review, 1t would take tweive years before we would know whether suspect sub-
stances we are now breathing require safequards In oraer to get the job done 1n
four years would reauire an accitional 37 milhon Toxic air pollutant research.
monuloring, field implementation by bath EPA and the siates, and enforcement re-
quire a further 67 milhon.

FESTICIDES

EPA has identified 520 scine peshicide ingredients Only 20 were evaluated in the
last two vears. 300 meGre irofetilAts rermain plas any nea ones that Tay be devel:
op=d. The Admimsiraten buc.cl proieo=cs 1o evoluate 15 mure ingreoients in recal
year 14982 —more th.n ihe AZenrsy NAs ever evalvasied in a3 single »car—while cut-
ting resources in nalf frem facal year 1920 levels Even assuming that EPA success
fully complews its e.2lustions 3t thos raie, the remaiming active enemical ingredi-
ents wil) not be evaluzicd unt:l the »ear 2017, not counting any new chemicals that
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are developed. These substances are intentional poisons applied directly to what we
eat. They also contaminate both our land and water. In order to evaluate these in.
herently dangerous substances in ten to fifteen years, the budget for this work
should be increased 316 million over 1981 levels—a real purchasing power increase
of roughly 30 percent.

Of the existing backlog of pesticide chemicals, EPA has identified 35 as posing a
potentially unreasoanble risk for people or the environment. These chemlca]sgre-
_quire special analyses and have been placed on a socalled “fast track” evaluauon
process, which places the principal burdens of pruof upon the manufacturer but
which still requres time<consuming admingftrative hearings and laboratory audits,
The backlog could be completed in two ye:frs with the addition of 38 stafl membe
and an additional $6.8 million in contract money. The Administration budget cuz
the stafl by 25 percent and the program’s purchasing power by 41 percent with the
result that these potentially dangerous pesticides will remain in commercial use fi
about 6 more years. 1or
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doesn't work that way and ‘can't be made to work that way. It
takes a2 national government to establish national standards
Zu.p.pf( it

A

for air pollution and water guality and for/behavioer in

management of all of those commens. Ext:em&lz_lnpoz&ant—téiﬂ

recagnize—that—thH&t is intrinsic in the exploitatiﬁﬁ‘ﬁ?‘>
thesg_;gsnniqesbiz,

HMr. HILEER. Is there anythingllntrlnsic in dealing with this
typﬁﬁirohlem that uoulé;gggéﬂ;%é;aQy%hat the enforcement
activities would have to come from a national level as
opposed to a State level or a leocal level?

Mr. WOODWELL. The same general rules apply. One wants first
fair, equitable enforcement. It is easier to have that
enforcement equitable and fair 1f it is centralized. And as
the responsibility for enforcement falls down in the hé??i}
closer and closer to these who are using the resource, then<

the zntezesﬁéoi enforcement and expleoitation become mingledfé

and_it-b as—more—and—m difficult for the neighbor 1o -
enforce on his-neighbor the-game laus. & —

Mr. HILER. Why do you suppose, then, that Congress,
ce;ta&niﬁﬁin the Clean Air Act Amendments of 1977--this will
be my last questzoi}. Mr. Chaixman., I thank you for your

indulgence-—-gave the States the ability te accept the

eniorcement activity?

Weoe = .
n:.ﬁallsaz The;e~45e—a%ua¥€’Eplit;cal compromises thaftand—

o
wade”’ must be meds and will aluays ke made. Ang it is
/-‘_-f._.’\_/\dk

S - = )
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St f""ﬂ o
ienlu:el_',r conceivable that there 1s a /‘}s:‘g:z-uo—ture—’ of air
A "')Mblexmb A

pollution e.a..( that c’%&)d irn-dee-dc’be managed more wisely by

the States}’/\MjM/é

um-spemmi:—c-onmm__b»uuma&/l firmly

-

! LA R =
believe that the generality is as I ].-e-y—z—'b—-u*a'b-’- it as
& =
better to have the author:.ty centw&ed i

io:—eﬁmm?at 4 national lewvel.

The fallacy haji/s that we can push back to the States

those’ responsibilities and expect the States to have the
szuw«/,zw%

technical and scientific St:engthﬁQo administer wisely,

N =
the will to—do itS—fthen those whe may suffer from the

(.MQ;‘-/)‘?T@%/ML‘.{L
failure of a State to administer wisely could he/\t‘he Néu /[‘-f'?c/,c
England States as ogfpesed to Ohio(_;/u!'re-re—t—l're—r:-l—l-u—t-'roﬂ'é/

stares__~

So the burdens are spread broadly again, and the benefits,

VELY Narrouly.

Mr. HILER. Thank you very much, Mr. Chairman.

I yield back.

Hr. MOFFETT. Congressman Gore.

Mr. GORE. ThanKk you very much, Mr. Chairman.

This panel, and of course Governor Peterson and Senator
Helson, have had te leave, I know their feelings.

Let ne ask those of you who are with us. Is 1t Zair to say
that there 15 now a consensus an the environrental

corsunity, and I mean by that, all of those organizations
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7’& ﬂtu{/r.é/

research, the enforcement capability. We have los /th

u‘l'l-.i-c-h—c-@ﬂitackle the problem.

I would like %to give you one example/ we didn't put in our

testlmanyﬁﬁ)b«é‘ln the State of West Virginia, our League
HNowhng

membexs have been m?’ very c{osely _vz'; process,in ‘thej’tf—éé

Clemﬂaiex——hct*nﬁ-e&—éalum_nmmm%—m—onﬁ
%f@% delegatlnﬂ pzograms back to the state5
ina publ:.c hearings have been held so that /I:’eague nembers
and others could testify. It was a processﬂt-haé—br}s-&-oﬂﬂ‘a’

+dede rvhne 4+Ae -
'b\:-Sﬁ-e—t}r&t State governments u-eﬁ-l:d—-'l.—ry"‘to—s-e-y-r—t—hese_a.:.e-&

unn'h'uﬂc,ﬂ{-(f,{

sﬂ/
Mme:e u-e( az going to need assistance

A -
from EPA. In -t—}'fej,gecent testlmony/\'b-h{%-/the League of Women

om-%cz:.t:.cal

Voters of UWest Uirginl%pr—e&e.n_t&d.&)they pointed ocut that a1t

appeared that @-E;Rﬁas not interested in this process

going forth.

The League felt that the process was just beginning to wozk.

This is the cry that we have heard again and agair};lmd—agﬂa-ﬁ"ﬁ‘

and_agait-
Just as we have begun to gain the Knowledge we needed and

Just as we have begun to establish proper procedures and
TR

channels) )(nd Just as we have begun teo even tackle the 10b.’

=
Then’ all of this base of support has been puiled out fzenm
| ‘-lf\('L’\h/
under. Sojwe have lost sonething even more) your
M } =LA e
character:zation, disastrous, it seens to me we have lost

.

A

I
~ 1

SR
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and I think that this uncertainty and the added costs that

are involved through delay only hurt business in the long

Tun.

:j,s

/HL ALTER. Mrs. Schneider. may I commant, please, on the RED
A

=
budget\/.

HMrs. SCHHEIDERA Yes. )r
_D Q-/
iz ALTEP.A I tried teo J.ndlca..?a-\.u.c#k? I have some
A N
experience as a/|RED manager. Any time you revieuw a 'RED

A [ ,L-ér {Z{,.;_ L :"/;r
ﬁ‘ell the good ’ch:.ngs' vyou listh ’AEPA was dolng or 1s r)_

o
do:.ng/o: might do or should do,u:l. have to say that as ar{“‘T»"VW

fict i ihe (e g,

participant and ggserver in that program, in any RED program i

.. A A 7
(et e Ao Thae ot 7Mé(/ﬂc-ﬁ?&ﬂ-&
there a:eﬁ&i—s-é"a——}of—#ith:.ngs\, as._menfionad eariier 1n Th

budget,

day_uhen_I-belreve—you-were-—out of-the—xroon, that vou 35

P p) .., /4
bacausa—youhave heen—dorng—thel. %Mw&%/wwwyf(é
Nou burid—yeuwr—ImTENIIl TUTStTIE 'tv—,—‘ I have noticed that a

{b‘-f_”r_d-—-'"‘—
good researcher is like a parent with a child ig defending a
L bty Gy~
project. /E’uer? once 1n a while a/RELD manager will go hack
,Q"r!‘d)“/ A MA
and rlcf“soneth/:.ng ].:.ke 3173? 25K and guestion each
A

Prozlec%anﬁ_&a& does 1t fit in with the company goals or the

= 7/ J'y_wuu’: Lap'h DAt bR L L2rinte e L

agency goals? Qr, at. 1 .t_:,.r.o.nrr:.—i-rcru-l-d——d—e—-—tha-b% I have

4 /Lz.,e [ chpaieds o AorTT I'

noticed an awful leot of theags that I have to te*m-w_—P—i‘é-%..a |

fi . b |
resaarEh as vague., {m-ﬂ,‘;—_.-na——neﬂ-—-—@b’t AP A f"&"f’} Mﬁﬂu ﬁ A}‘ /
A - f/ Y on iz s

Gentlepen. we have_got %o plunge an an do 11’—- uhether orSrvot If

1t _f1t.an with all the good-rs3scons We @r2 TAFING-- they—— J

- A .

s o .

shoultd—do—research-—I can—go-on—with -other—thy ¥Rg S Perhaps {i |
. T T - e At

n DEJ pirim s s ovii ek i L

- . P /g_
_'('f; _19 “v.‘/f.,C z/f/’L, f’ ¢ L':-C (..—C/L JLn ‘ . et L
/

e

- —_
NSV -/';',_'(_ A -:y.



T.r o
now We are 1in = perzod oi gﬁ- quivalent n:_gax-ller and /. tvs,
!{ e j i A
say, well, let's %%xﬁaa er aga;nﬂ&see-uhit'our go‘*iﬂarﬁvﬁiw
A A K
and how the research fits 1nt§%; and rebuild fron there.

2

o . .
J\I don't knou if thesg are the facts. It is certainly my

(L 285 Jegpe. éx grfag -
perception. I% may e a healthy thing to do every once 1n&.

-

while, every few years, to make sure that the Fe&gfhnds are
e
being used for public purpeses in the sense of backing up
i
T
standards., nggﬁézmethods of analysls,Anot being usesd to

compete with . the private sector development of hardware, as

Hr. nnthonyﬂ;&fég;ani_nihex_iing5_uhich_ue—vuuiﬁ‘iiiﬁs??%e‘

Hrs. SCHHEIDER. But I would hope that you as a businessman

would not be at all enthusiastic about review and change of

L)l

direction every twe te fouxr years, which a1s how this beody
A A

and the Bfesidential electiens do make determinations of

=
policy direction.

I would think that, you kKnow, the American people in poll
after poll clearly indicate that they are willing to pay
more 1n their taxes for envirenmental protection %than to de
without.

So I think that goal and standard 1s constant.

If you are talking about directien, that 1s one thing. But
1i you are talking about changing vour modus operandi, or
cutting down sowe of the barriers to get to some and, that

1s another.
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STATEMENT BY CONGRESSMAN JUDD GREGE ON THE SUPERFUND AND THE
ENvVIRONMENTAL PrOTECTION AcENCY

In a period when public perceptions of issues are often formed by simplified mass
media presentations. our view of the federal government frequently tends to be
badly distorted. Probably no agency during this Administration has fallen victim to
the media more than the Environmental Protection Agency (EPA).

To hear some tell it, “Our natural resources are being ravaged and the EPA is
unwilling or unable to intervene.”

Such sweeping allegations on the Esrt of the media or the general public are very
disturbing to those of us from New England where there 1s unquestionable evidence
of the increasing concern for our natural resources 1n both the private and public
sectors.

For those of us in New Hampshire, a state which depends on its natural environ-
ment ac a primary econormic resource, it has been reassuring to discover that the
EPA still lives. In its handliraof the nation’s first case under the Superfund, a pro-
gram created by the 96th ngress to clean-up the country's worst toxic waste
dumps, the Agency dispiaved the will and resources to effectively get the job done

In August, 1979 an extremely hazardous toxic waste dump was discovered 1n
Nashua, the second largest city in New Hampshire. The Gilson Road dump site had
been illegally used by the “midnight dumpers” of the 1970's for the disposal of
liguid and solid hazardous waste. More than a thousand drums of chemicals were
scattered over the surface of the site and for more than ten years hazardous liquid
wastes had been illegally poured directly into the earth through hidden markeshift

1pes.

P pTel:e seriousness of the situation was compounded by several factors. The site was
adjacent to a residential area housing several hundred families. There was the po-
tential for chemical explosions. and carcinogens were discovered in the liquids. And
worst of all, the plume of groundwater wastes, contaiming acutely toxic and carcino-
genic chemicals, was moving into the Nashua River—a water source from which
several cities downstream (including Lowell and Lawrence Massachusetts) draw
their drinking water. The Gilson dump site was a major disaster waiting to happen.

In 1979 and 1980, New Hamoshire state officials and the EPA took prelirmnary
steps toward cleaning-up the site. However, it was not until Congress passed the Su-
perfund law in December 1980, that there was a potential fast-track along which the
clean-up operations could prozeed.

On January 29, 1981, a representative of my office along with a group of Nashua
residents met with the regonal admimstrator of the EPA to discuss alternatives
available to us under the new Supeirfund law, and the seriousness of the situation.
On February 27, one day after EPA Admnistrator, Ann Gorsuch had been sworn
into office, I forwarded a written request to the Administrator reguesting Superfund
dollars for the Gilson site. Afier meeungs with the New Hampshire Water Supply
and Pollution Control Department and the Governor's office. a letter from the State
was sent to the EPA, reouesting Superfund assistance and agreeing to meet the
State's share of responsibilities 2s specified in the law. On June 8, a heavilv attend-
ed public hearing was held in Nashua where residents had the opportunity to dis-
cuss the problem with State officiale and representatives from the remonal and
Washington EPA offices. The response to the meeting was very positive, and resi-
dents of the area were given the assurance that ameliorating steps would be taken
to clean up the site.

The followaing day, State and Federal officials met again in an allday session to
discuss the technical aspects of cleaning-up the Gilson site On June 30, the State
submitted a formal application requesting Superfund assistance. And, on August 24,
only three months after a formal request had been made to the EPA, New Hamp-
shure mas awarded over $2 million 1n the first cooperative agreement established
with a State and the federal government under the Superfund law. .

Using these funds, the State would carry out & study of various ground water
treatment, options and would be responsible for the design and construction of a
slurry wall and cap to contain the wastes on the Gilson Road site. In addiuion. EPA
commtted to install and operate an interim ground-water pumping and recyching
systern which would keep the containment from reaching the stream below ground,
while the slurry wall and cap were under construction .

Subsequent work showed that the below ground containment—originally thought
to affect some 12 acres—had spread significantly. and now covered over 20 acres.
This meant-that the slurry wall and cap would have to be expanded In addition.
geolomcal data collected at the site showed that the treatment of the ground water
within the containment sysiem would be  ceseary.

-090 o
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Thus, on April 27, 1982 the New Hampshire Congressional delegation met wath
Administrator Gorsuch to discuss the additional work and commensurate costs. On
June 22, the State-EPA cooperative agreement was amended to provide New Hamp-
shire with another $2 million for expansion of the containment system and to
design a system to treat the contaminated ground water.

New Hampshire was successful in receiving prompt action under the Superfund
because local and state officials, the EPA, and residents of Nashua staved in con-
stant contact and worked together. During this process, the EPA regional officials in
Boston and Washington responded to our requests and to the urgency of the situa-
tion with speed and competency uncharacteristic of many operations of the federal
government. Further, it 15 a credit to the EPA, and all parties involved, that u new
piece of legislation, as complicated as the Superfund, could be hammered into shape
and successfully implemented within four months.

Toxic waste has become this nation’s most immediate environmental health prob-
lem, although in New Hampshire it is our most immediate and vital health prob
lem. It is a problem that must be addressed in an efficient manner by locating the
worst sites 1n the nation and cleaning them up. If the EPA uses the Gilson site as a
precedent for the administration of Superfund dollars, the law will serve this nanon
as effectively as Congress intended—a level which, further, is not often achieved.

EPA’s decisive action in this case is a feather in a battle worn cap which deserves
recognition. —_—
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uwitnesses.

r§_€4%zczk:nﬁL

/

OF 4-!0.}(9 AHHE M. GORSUCH, ADMINISTRATOR,
A 5]/
ENVIRONMENTAL PROTECTION AGENCYY ACCOMPANIED BY JOHX
HERNAHDEZ, DEFPUTY kDHINISTRlTORE ENVIRONMENTAL—PROTECTEON

P R -
AGENCYZ ROBERT M. PERRY, GENERAL COUNSEL, OFFICE—GF GENERAL-
COUNSEL e UTST ENVIRUNMENTAL PROTEGTION AGENCY S }.ITR LAVELLE,
ACTING ASSISTANT ADMINISTRATOR FOR SUPERFUNDS mvznounrutn@
JPRO-‘I-:‘,CI—I.—ON—AE.ELLET;.'RHD COURTNEY RIORDON, ACTING ASSISTANT
4 =
ADMINISTRATOR FOR RESEARCH AND DEVBLOPHENT%,LM-V—:ER ENTAL

I MOEFET- fhank you for being he:e'?(:-}

?He do have your prepared statement, and without obiection,

|

that will be considered a part of the record. \
You may proceed 1in any manner you may desire.

We would appreciate any shortening of your statement, but

.“"“--_._.______.—

\again, 1t 1s entirely your decision as to how you proceed. ’

Ms. GORSUCH. I have been directed by the inviters cf the
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those hazardous pollutants contained in our 1982 budget, as well as
our 1983 budget proposal.
Mr. WaALGREN. Could I ask, Mr. Chairman, if we could get a
breakdown of .the dollars allocated to that particular effort, those
37 pollutants, if that might be put in the record at this point.
Mr. MorrerT. Without objection, if that is doable, we would like
to have that. ‘
Ms. GorsucH. I would be happy to provide it for the committee.
It is a matter of public record. I think I should, however, be remiss
if 1 did not point out that it is not necessarily the research compo-
nent that we feel is inhibiting our progress in this area so much as
the uncertainties in the regulations that must be imposed under
the current provisions of the Clean Air Act and would welcome the
Congressman’s scrutiny of the Clean Air Act in that regard.
[The information follows:] i : —
The Tesearch coritained inthe hazardous air pollutants research program focuses
on those 37 pollutants that have been identified as potentially the most hazardous.
In support of the hazardous air pollutants regulatory program, the Office of Re-
search and Development conducts research to determine the presence, source con-
centration and fate of potentially hazardous air pollutants; and assesses the human
E health effects and risks associated with explosure to those pollutants. In fiscal year
( 1982, we expect to have spent approximately $10.3 milhon on these research acuvi-
ties. In fiscal year 1983, we expect to spend $7.7 million. This reduction results from
a temporary shift in emphasis within the air medium to provide added support for /
the development of criteria documents.

F-WALCREN. Can you give us some estimate of how long it will
take you to make definitive findings on those 37 pollutants under
your present projected research efferts, not as to the regulations,
but whether or not they are hazardous as I understand the finding
asked of EPA.

Ms. GorsucH. 1 cannot do that from memory, but we will be
happy to provide the information we have to the Congressman.
[The information follows:] _ B
mmmprehensive risk assessment docm
ments are developed to quantitatively identify the risk associated with exposure to a

/  particular air pollutant. These documents are used by the Office of Air, Noise and

/1 —*/  Radiation &s the basis for determining whether a pollutant sheuld be regulated, pro-

vided there is a sufficient scientific basis for making the decision. Given the current /
level of funding, we do not expect to complete documents for all 37 pollutants until
1987. However, discussions to accelerate the research in this area are being conduct-

Mr. Morrert. The Chair recognizes the gentleman from Texas,
Mr. Gramm, for 5 minutes.



214

:,:_..__._u 1 *fuaiapiep sy, WTTRRULYE T TSR syT UL ADUSLOLSRP Syt yansaog 06T LE0R/TLT
o CE uopbadc s w'TUE uoLBEYt Y, " 06T 1908/ TLT
- B T . - s
) .mu@ow TUUEE0STC GBT E50%/T41
prsANOY U0, T SAN0Y 3BAYLTC, [EELETM 691 LEOR/DLT
CUOLFRASLULNPET Y, i W TUOLJRAASLULEPY T, n 68T 020%/691
TUOLJRJSLULIPR® "t o TUOLIBARS LU T uwe.g BHT #T0%/65T
4t saaquay” W sdaguen " EEl 9004/891
Tousder -, Tteuadettt, " gt 5007/891
*ssa4buoy Jo

SIBQWEYN Y1 UILM ued am .:3 ma BuLyaom -, W ssa4BU0) 4o SJABqUBW BYD YILM URD aM SP m.::_._oz.. " " 231 £004/891
o't SAE1IRU J2a0QNS peodg uot e, ' sS40 13algns E.?E B4 w0, B a81 100%/89T
“Butop am a4® JeyM I p'CTBULOp BM ade JEYM T3 . " 88T 000%,/89T

*tyoy 03 Sjvswpuawe BUrIspLsuod o YOy 03 SjuswpualE
pue Jo go_.uﬂrsﬁnn?_ BULNSINd astmayL| aJe a3y, PUR UOLIRZLAOYINERL BULLIPLEUOD IS|MINL| 34E 3M, 8ol lee6r-s668
/891
R ETREE TR =l A " 81 GE6E/BIT

_ 4 Tumop pabifog o5 € SC *tumop pabbog--0p 3fi @933 MUE0] a3euas ‘uwsl o
PME ‘uapaf ® ueyl adow o) SAT3LMEDT 3jeuag ey ssow ADy FjeUBS Byl Ul paystnBue| sey jey) PE6E-066E
3yl uL paysinbue] sey Byl C3IY JLy ueald, "9y dLly UeaLd, yansiog /et /a9t

sfeg ydi4osurd] |RulBlag 3=ud UOLIRILSLIUIP] *Bd u1/64
sfeg £3| (B0 pI29.400 REUM < L1l Layeads fo1e sueay




215

-

L0 FUIEDN0D B LM
paeMA0) BULWOD Ups.ad RSP UBYl wa([qosd sy3
@400 padaplsuod s ma|qodd e inoge sute|duod
Ol [EApLALpUL UE FEYT ‘@dam }t S8 woLqodd
LBULPRILIIR By3 “PESLRJ nok 3y Laanb eyl

W77 YUABIN0D B OYILM paesao) Gutwod
uosdad v FAE NOA URYT WS|004d Ayl JU404 BIF NOA EaM 1L
S Wa[qoad [EULPNILIIR 3y) ‘pasied nof Jeyy Aaanb sy,

161 LPTE-59TY
FATA
. fjou
Ttefiou 40 2115 pungsadng B osL 3L dayIaymtTy, A0 8315 punjaadng e--SnOpJBIRY B SL 3L Jaylaym”’ EINELLS] 161 elp=6ETE
lATAN
S N DR FRPNES S
o00 Burdegasap aqe ap  IT1IAVT SH. * buldo|aiap 34e 3y, - 161 EEIR/ELT
ou_ o TOMY Jagunuto, M 161 Lap/esn
RSO O. ... .= 8 F . RN W bous
W T2 TN o TTOMY dBquEnuT T, " SZIE/ELT
PRRRNTTTE L YRR TN M 061 02T#/ELT
*r'3304350p PUDLSSAUbUDD TetiolagsLg |euolssasbuo) 061 8ite/edn
W TONTT Tt femy daqunutte, LASLALE 061 60TH/2L1
" SI0FRJIS[UIWPY |0J3U0; UDLINL[0g
J5TEM 918354330 PUE 31835 JO LOL3R§00SSY T USA03RUISLUWDE 3ALINISNS BGRM ITEIS BU3
2yy wody |esododd jueab B opaaladsd aaey [, | Wwod) _qm_&oi juedp e ‘Shpa|moly ALl 07 ‘paAiacad aAeRy T, 061 GEOb-E60Y
f2L1
T YodNIsY
S S—
5A03BA3510 ©AIUE) UOLIN[|Dd J93EH , Jusow ayy 3& aw sadesss sweu |eLILLJO
33TISIIIN] PUR 23RS 0 UBLIBLIOSSY 3y, 11543 “dnosb u33eM syl U0 SaAlimdaxs aIeIS AUyt -, YINS.A09 06T | 880v-980%
lzL1-1en
sA2S A5\ (B PRII2JJ0] FRUM sAes Jdiadsurd] [RuLBLaD IRYN UOLIEIL S LIUBRT “Bd u1/bg
Jayeads Aa|eg TSURA |




216

“3L @sesdaddn 01 43|16 UO UITLAM UOLIDBAA0D PIOM SLYY PISEILIMO| Ja}BsRdA)y

S e Liettt. W PRL TR, “ 261 | otew/ut
._‘,,a_muznwoa.o::w puy, o o't ef|ayeanooe a34nb puy, SO3ueY 261 ET1ER/LLT

w / TEMOL [0} UDLIRUAOIUL sG] ]
- EHEEIT 261 Nm:_-wwm
S b TRLSE " 261 | TETR/SLI
_..:_E_Euoim:a,._”:.. ...-..-...-l-..t | RUD} T ouE-usY .-...-.“....-..-lmﬁ.-..lmmmwmwm
WttuL sjoRg Byttt o W UL R Suz-ﬂ_w:.__ " 161 SLT/8LT
T ..:.:2..3:.:!50.:“. W ;_m.mwurisau, - " T61 BS___.mhm
T ---!.._”:m.”..emM..._ﬂ.H-.,.au,:.. T EIED MG " 161 -.ve_?_,wm
. “BUTH U} 7o TIR 535509 079 N
oy *argnd ayl ol puodsad pLRoys am JeyRTCC, ,*paeBad U uL puodsas plnoys am IRyttt " 16T £5TH/6LT
_ W't tS|3AB| JUSHUIIAGE T R {TTEN t_ui.o_%w. - ’
[18 UL SL 3L 32y nok asjuedenb jouued |, N0 J0 LB Ul US¥ET 5L 3t Jeyl nod sajuedend jouues |, 167 Gﬁv.wﬂmw
e .____;.ﬂu=wm< "n e o Rouaby v u 151 DETH/BLT
) - LTpdEmOy i “I.m.v..mzou, " T 16T .mz_:_‘whm
BT TN crenof sec, #||are] T6T mv_v____mmm
sAeS A3| |29 palIaLI0] JBUM 5405 JdedosuBa] [eutBLap JEUM UOLIBIL4LIUBR] By ul/6y
Aayeads Az||en TSURA]




217

“Aa|eb ub US}ILIM UOL]IBIAOD ‘pUoM Siyl P3| [3dSSlw 1a)3asIAL]
51yl paseIsamo| 13333sadA]

*3L @seasaddn 03 A3||eB U0 UBTILIN UOLIIBIA0D ‘puoM

T
. “IBYl 350y} BOJY SIUSIWOD PAALEIRS BN, ﬂ " “ w61 ..22:2
- W :o_uu._wﬁ:.ﬁm:.. _ < TUOLlRAISLULEDYT " 61 9IER/T18T
T . .”h_.a:muu-.h.._w:x...w.ﬂ..uhu ow. | “1--..__-nwmnm“m.ﬂw.“;”whﬁ._w;_ﬂ.m“ - 6T a62t/181
T 124834 dofew ® 1 2434], i-- . 13463 JoTew JSU36 WE “dolew e St auzy), yansiog ot | sezv-szy
tIo4Ba4 nok plaLy .ucmguu._ﬁ”u HINSH0Y "M 4
U3 UL SUDLSSLBO Au® 3Jayy MY SOLNYT Ha - YInsiog § sOJue) £6T =-fo81
- o oW MO[]E T ’ ’ T
TOK 11 30U SL @4ayy ‘ol *UBWSSaAbuD] - i, Lo yans.og 138 9525/ 08T
W« "300 ped- T w TT3upEY CC, . ’ €61 av2e/6L1
T T Smae -, ot saseyduat ", . 61 | ozwleil,
T W Tuesw Apesa |, o' ueam S| [esa ] uesw [, " £61 .uvuw___.m:m
T . 4eaf T uyp saeak 01 o .I“ﬁw..u”....wnm-e_. m.._nwm.m_u._. u o " 261 .-wwmmmmm
T W THIETC, | T “w " £6T n_vN?__mMm
o wTopuRTTT, 4 B w' “u " 26T ﬁmuwwmmm
o - Fauaby" - . xwm_au_____.:. " 761 £Z2n/aLt
- LTRZ L B o . 1| v2ze/uT
R _ sojuey 261 12zb /00t
sfes £a| |29 pRIdaddo) 1PYH sfeg diaosuma) (euibriQ 1eul =Eu”whwwumm3 amh__mum_ .«__.._"“mu




218

o' TPEIGOU T 3EURT 7,

LTTUPAdLI0N ST 3Ry,

S61 g6E1/581T

o T TEULMOL 03 “JUBWANOD 03 SYL| ISJL4 pLROM 70, i ot tBumop 1oy “SE jusummod 03 L PlNom [ 1S415CC, Ka|xp G61 L6ED/SRT
L BIaEINbE e | - o “T3lgEERbacc, u S61 06ED/b8T

Gty e o w | e

T o @SEBJISPT ", T -nnwwwww.;u: Lt ™ S6T .v&.m.v__‘_tm.n

o 740 s3ded 35uy3 20 Fuo Ljuot--, L77730 siaed Taadyl go o Auot, w 56T T8EH/8T

T :.-...:"Euo._.u.._nw_ m.”_w.. W« T3uEddad 2T AL, " ) S61 ..mmmwmmmm

LY B, yaInsiogy SET mhm“:__vm:

W7 CUOLIRAIS LUyttt “ .-.mmm: .-wmmwmmmm

W uoLIRAISIUMER ", | o T TUGLIRAISLULERY T, n 561 Nmmmmmmm
T e, | L uepen sty . | ser | osewsem
w " TUDLIBJISLULWPRT " *, _ :.=o5m5m_5§:.. " b6l .-mq.mw_.__mmm

N " :55E3Lm§m.n,: . ) W TTUSLRASLULNDY ", " (53¢ £¥ED/281
o UOLIBJISLULEpPE™ "7, T B W TUoLIBAISLULPY T mmu.._u._ pE1 OvER/281T

T "t t@|gesdaojusunt Tt :,Mﬂm.ﬂhah:w’_:.... 6T mmmwwmmﬂ
xxasrrerees e

o cawmsopmono, | ajacuosuauou- -, R I
Wt TTOABT 3RO O, - w"*"043Z JEYY POGISIAPUR" T C, .._umm..om em.m cmme___.wmm

shes fa||eg PRID3440) IEun sAes diadsued) |PULELD IBYR :aﬁuwwwﬂw_aﬁ aahmuw ,”u“wu




219

,cobe syjuca § ¢ , o6® syjuow JybLa, 3409 961 G54/ L8T
W TUINSA0D TS, Ka|xn 961 Lt/ BT
W 440 BT, 961 b/ L8t
o TA0LABIU] AUl 40 juawiaedag sy

PUR *UQLIRLI0SSY DlJaydsouly pue dLydeafoueasy o7 dDLABIU] 40 juawldedaq
|Euotiey syl ‘aani|nataby jo_jusundedag pUR ‘uaL}eLI0SSY dLdaydsouny pue diydeaboueany |EuLIEN Strirb-Eirby
2yl “AbJaul jo Jusuisedag Byl ader e FRANLN2LAGY 40 Juaugaedag ‘ABaaul Jo juawlJdedag adett - 961 /181-981
Tryaygm Taaa0g ¥se] Aousbedagulc W7 YILyM 3ndol ysej Aouabeasjultc uopLoLy 96T T /981
) T ogeeTy 4s | o " NOGHY K. il - 961 | 8Cbu/o8T
<+ UBpAaLY "Jdg T, MR LT IR 961 9EVP-SEDY
/991
SURUBL| (L ZE$ | [RYEJ [, » uoL{ | 27 (e384 I, M 961 pEPE/981
CTTUOLIRAYE LU LR W TUDLTRAS ULy T, yansJdog 96T EEbD/98T
LaRak [Rasiy TrARd) |easidTtr, 0 961 g2rt /981
- 000 D098 A2 %0 961 £21/981

W0 T jusud Lnba srejuawdinba 40 uoLjRULWL|@
30 UOLIBULWL LA By} wody sBulaes ayy toy, ayy wody sbuLaes syl juswdinbs Jo uoljEULWL|E Ayl “oN, Yans.dog 951 :ve-w;v
' 148
WTUSE fapduexa Jogt LTTUSL YILUM ‘apduexa 404, 60by/58T
Ttauc 1NG TBUC 3AL1I3 )@Y, TTUEUD 38U SAl10a4lanc £3|xp ST HOb/SET
sARg L3 |eg PI1IaLI0) JEYN SARS 1dLa3suRL) [BULBLID TRUM uoLIBILAL3Uap] “Bg ul/By
dayeads Aa|leg SURL




220

“tfuuey Buoptt, <t fuaay-Buog 261 pi5h/261
— - o AR AAE ——
Wt Ureasadod T Buinupjuey /o, PR T 3T, FETARE yansaon 86T 2450/261
T 0w ’ W AR0, 2.409 861 1£54/261
T BuLdamsue’ ", T o Butaamsue: * - M 861 o....mwmm.wm
uoL}INpaL ...:mw..»mmmmm, -_ o TUOLFINpad Juaaded p2e .;wmm“mmu 861 1964/161
i REER Y ’ \oSpaBROY e, . 861 | 8550/161
R I WLSARIK DALY, ; B61 | Tssv/181
T -,i--._..qﬂ.._w.._m”mw.ﬂ__.,.mm UeISLESET T, W' ABLOLSS LumoT) u:a.ﬂm_umq. . M 861 SYaH/161
i . W e . PR T S " 861 rhs/161
U . TS . 861 | 2654/061
- .',uu--ru..ﬂﬁmmmwmmEum.w'm:muw_ﬂle,:_. LTt JBUO LSS LU] u:qﬁamq:,.. N .--mmm--- -mwm_.r._‘mm
L « ¥0. T o Koy, . 861 | ££56/061
1 Tras|es s1 L 0§, T ) " L6T mmﬁ_::mmm
- 11-:-:---...-------H‘:nme Syjuom BT, . obe m,._wumm_.m..__w”w " M 161 £60/88T
wEBAYT T, " 961 20tb/ 481
- “++0Be suyjuow §°°, i “obe symuom xps -, 3409 ot [1969-09t
/L8t
- o TToAoRaBALg SLTTC ..wﬂmwu.._._u L Yyansaog 961 BG4t/ 181
FAERFAEE
sfeg £3| k5 pajladlo) 1EUM sheg jdusasura) (eupfrapg 1eun co;mwu._“wmmwu_ _nmmm.m_a M_“m_._.m__.m




221

L, 593INULW G *

-

“SuoLysanb TO0 punot puolas auo -,

W SIRNULL 3AL) fauae) 661 Lyt /561
Lt salnuw B, . TSIINULW BARLTCt, " 66T Sp9b/561
- . uoLlsanh punod puodas Buc IILI0N 66T PrIF-ERST
Jg6T
s+ uolgonpad JusdsadTDTT © rupL3anpad 3usddad grt yans.tag 66T | BT9v-L19%
6T
bt Tt Ct e L LR T
Nn.w_so:ou dLaosuRLL By _f
TPJOIEL BYI UL papn|ouL S09t-209t
aq |[tM 3dLADsuURSY BY3 UeL3Dalqo INOUTLM " L1TJ0W AW, 1334400 == /e61

35I0pUA 531P15 BYI B4

--583e3S ayl qeu3 e

661 T09%-009%
/es1

*+ snonuabursip -

L ENOUBELLS P,

66T 005%/£6T

TerBuLgeaw AUl IH0T AW
FEEENIEY . .

CrrBuiisaw syl 3dOsURT Suy and (WA [,

66T 665H/EET

LR - o LM T
“pu3daad 04T WULYL [ CYINSA0T TSH W UIuEIaad 0US2 ULy 1 uonsuog sy,
‘a30nbc rajonbtr, yansdog 66T 654/E6T
W otnof Buwysy -/ TBuinuiuos T/t nok Buiysett, " 661 5650/E61
LT JAUDLSS LeT JuelsLsse o7 JBUOLSS (WD) JURLSLSSYT T, 40g 661 2654/261
Ttrjou adam 250y oY, ot TI0U 343N BSOYY TON, yans.aog 66T #85t/26T
W' TTeuL[aseq [EaplTTT, 7 TaBuLLasRg [PRPE, 8409

TL13440W AWy
TREEREREY

661 £85%/261

"HINSHOY Sy

861 2854/261

SABS Aa3) |FD PAIISLI0) IRYH

sAes Jdiudsupa]l |RuULBLaQ JeyM

UOLIBI LS LIuaP]
dayeads

L] u1/Bg
LETRLL] TSURS]




T3L 3435uL 03 A3|1ED U0 USRI LAM UDL3IIDJL0D TRUMIOD SEYI PITILWO an»omwnh.—ﬁ

- o BSLEJ 40 BNUL, ._ 102 vmhwmmmm

e 1 “TISITETUTORY wept W' Tee | ‘wepe, P 102 | 8biv/661

o _,..”m Ing TISY(eN AW H.tomm. LTUIL NG ‘dodad s, 9] 62L4-82Lb
$,91 ay} jnoge ydaads adpu AuaA e st 3T, ay3 jnoqe SPEE ‘JIY|EM "Jy *ysesds 3dLu A43A B S| 3T, 1181400 102 /961

- - r8q pLhoys Z2Lp-12Ly

o773 PLAOYS pAodaL By 0FUL ==3A3} (39 [ 5} *uojuldo ai|q p4033d B3 0lup"” " 10z /861

i ._Ew:om Joyaadsur- T, * ledausb a01dadsuL YInsaon 102 BLLb/BEL

R et

———- T umoue - ) R T M 00z 1044/ 161
= - S nE i L7 ey, . 0z | toz/e6l
LR ndouu T, ’ PR + YL TTTT R M ooz mmm_________mm.__

o AyLaolen -, W't Aypaofe Jay e 002 mmus:mﬁ

IJ:.MH ,mw.rumﬂw..._wwm.wm_m;“m.._.,_a ‘...ur_onm.._.,_t .:.SLEM—-‘ usks sdeyasd do A3ldoley -, ko 002 9/9%/981
. ‘vgu.nhmumcu S JUBBUDG LAY “rrpue Abusul ‘juswuosiAulCC, oz B994/961

coeeer o | . 00z | £99v/961

- T T W AR, " 0oz 099%/961
T o .wmﬂ:ﬂmﬂw,: | 002 959%/961

T o RETY A " 00z | £sob/sel
- “+p|o yauow ' T “**pLO y3uoW Bu0** ey 002 | zs9v/s61
SAes £31|ED PaLOALI0) IPYN sfes 3dLadsuea] (eulbtag IRYH Esmwu._wwwmwz ?Hua MHH_




223

.°6, 01 3L abueys o3 A3(|eB uo UBIILIM UOLIIAILL0D .

se jasadAl seM aanbly siy) r

, T PASSAUD LMY

CtTpasujLmt

W SIIET T

BT A

. Tt luBWUABAGE ",

“SN0JYLqUEBJEAD T,

st Kousby

WSNIHIDE ¥ SIMIT © .
J_ BEpIsaad T/ ATTINNTE SdW.

of USYEF ssazey /.

WU pdERYAEAD T,

W UBLLABADE"

w02 6264./902

oz 6{Bh/502

T CSTOLRLQUESABAGT 7,

E02 _. 2988,/ 002
€02 1584/E02

“
Tos, fousbet s314enp 618/202
SSNIN08 ONY SIMIT ™" -- 008%/102

o ATTINNEA - S,

202 264%/102

WAL S

R ETTFET Y R

Fmmm e mememmmmemmaemmmmme———ma——————— -

202 16{p/102

202 0BLY/D0Z

WTUTEUO 03 BALTCC,

oCTSeINILN G,

-5
Tosuoyje|nBag ayltpeeys ays, CAemjylagic

TrssjnuLW ¥LSe "

2oz 6 05/002

2028 9LLp/002

Wl

.mﬂo_.uqe:mw.\. BUl° T pEIRlS ayg ._Am,x:...E.m‘I..

73518] 31 &I 46 @ha3 31 I,

“tray L UBuUL{EW ALnJ By C

102 29(v/002

102 85.1/002

“rrag Cbupjew agna aygc,

10z {5iv/o0e

T L donsacn sSLb-vSih
TUYONSA0Y, IBYY JUAEIRIS S,Jaddlys i, §a5(ey 31 sL A0 ahdd 3| s ‘juau@ieys s, saddiys uy, 1184 10H 102 /661
5£e5 1dLJdIsuR euLbLAD IRYM UDLIRILSLIUAp] By u1/6d
sheg Ka||eg paidaLdo) JBUM 25 dL 4L 0 ovaads oo cetd




—HEL-

gene: ally efiect:we

u.\.t‘h zes_pe c%to t‘he

B

',l'm(:te (‘.on'l:: 0’1 Su

is ia‘n: 'to =

B
A, -:ani ‘hﬂ:::: guired

4 24
::.mplamentat:.on :I.s the l\aza:ﬂou:ﬂ uas’te- ‘%‘ *_

ey LS

‘a ".‘I.ausu:.‘.t to _qr.t ‘the Jenc_y moving

-5.-- M _r-*ﬁ.[(—‘

‘cons:.sten‘t :p:e.ssu:e
2

. -a
‘rhe onlc S\Ibstances Cont:ol Act does hot
E ‘.. z:; ‘:“ﬁ_ ’;‘ﬁ -%E*F'“ 2

)

e : "ﬂ'r?;'x-’%" P
It isg not --he com;plex s‘tatu‘te t'l'lat"ha

_t‘. j’
:r&— -
_..prmulga‘ted under tha'i: act?' m—-:rmw
: Tﬁ-«-z.

enacted in an eiio:t fo t::y to j:l.v he

’w “aE

Y £
= - ii
deal u:.th/cha.n:o.f_nljtoxic chemical’
. x;'.\\; fn?p_ r-fg,,

t'he pxocass_'t‘hrough manuiacturu\g PI eess::ng

e

lc‘t did net "because :Lt g\ﬁy“épp11es Xo_mobile b
e T, 5 A fu,c:bci’.::.ﬁ“"

sou:ces of pollut:.ons. R actori

-eugmmamm
W“ﬂw

plants?‘ and sincellc:ans dfd not Fit ’in‘to

s

i) 1
in Eea:l:.ng t-u.t‘h ae:osol iluoroqaxbons ute:.-te thegclenntllt% -
Tias

[
was gzounds ioz ’c.‘h:oui.ng :Lts 'hands
. .8

BEST AVAILABLE COPY




ag_- G > T ‘

It uas *I;‘hat krn ,_o‘ 1 ep;xateﬁf indi
: TR :m@g” ‘““’i*;‘};:ﬂ?w s

su‘bstances”inwethe env:.:r.onmen’: asbesios.
LS R ‘.’ A )

[ T

nag ; 2% 8 $— | ST P
E-.B.!!TS.'.-\-‘:‘:E_,E% he dangers ete peing denonstrated :Loﬂ’?aﬂe
‘@2\-@!» W i T T S L LAt
exposuz;s Thad. e ’* e,

al\.’t‘

e
_been aocumenteﬁ.. an ¥
f‘?- «.—a E

L o h.:"
"‘. - ﬂ 'w% & . ‘-:f‘n “}1.1 H - E
mo:e of t:y:l.ng otontrnl’_\m-]: hazards ':."' —
Xt e -
TSCA uas almeﬂﬁt‘:ha{u%_ng meu‘c]\emlcals tested. . *
o z _ ’\'2‘: vyl Ffﬂ‘-ﬂ‘:ﬂ#’ r—"'ll%‘rﬂ “\"\: . *‘J.
It is mot 1like 7the Too‘ﬂ :\.n'a"‘:l):n_q’:hct, Dbut it does g:.ve CEPA -
A o A o o Sy e “ ~-, . .
\f".u srenmE Vi LA “7 g -2

the authority. and’ 'd:.xec"ts ja B-m-:to 156k at® evezy new c'.hem:xcal -
T I b ey o T G ) :
before -3t~ goes'#on th ‘R ‘I: = a

?I ;_ _.',‘m_s S5 -v{“f‘ffﬁl“"* rKe R n see “I:‘I-l'le t:'he:’ in t'he con'te ¥t

of -t'he 'usa tha‘i:“n-s sbeing ﬂescr;beﬁ&ox ':.t, 3% is 111(&1}' ton .
> ”?qu;::‘a Y s

‘PJ\ -fhe*n has‘,"‘the -au'thoz:ﬁ:y to
,_}ﬂ—t( Iﬁ-&—/:—::ﬁb/._; —.._-t."-l:-ﬂ:..g

reguire’ further ﬂa’ta*’ e— exate’&’”joz “to régulate it} Kee :3:
LA - M ¥ %‘ Wf;@’_’ - uEfe -_.-EE ;% )
off t'he ma:‘ket '.but “‘t'he ‘gen#g'.‘:a]. afonsensus .0X the Congzess a )
P

. --- -! - ‘
pose an unreaso able.*::;s"l-ty‘aﬂ g
-

i

- "‘"’“w;"‘“ﬁ -2 Loy L ”‘_'-"(‘.\” f“""\.

the time uas “i"he best? —Ll::l.me ‘to preve:nt a baﬂ mct o ge't’c:_ng‘

. . ’. - B o "'_',‘eﬁ- 5 v. e T a\n\ﬁ. 5
o i l out ‘to‘s’t'h:g pu 11(:"':1.3 oze J:athet than ai‘]‘.e: :!:‘he -

. e A3 SEEA . g0 .. wEL - P

fact o‘.F. 'u:Lde pi 2 o ,if'ﬁ - _‘S‘:'fl’_;__'- .

- ST T N B
Tha‘t _pxo:use _has not. "been :ea‘llzeﬂ- —'I-nAh-e—:mea-su—ze—&i—‘—_t vy

- TR A IRSIR T e B F
aut‘hox:.t:es -under ‘the ..on:.c Su'bsta:nces Cont:l:ol l\c‘l:. Uh:.ch
B g A
ks B & "'¥J- TN :
incluGEf the au‘thor_:ﬁ:y -to, :cegu:u:e tes‘t:.ng, t‘he pre- :

.l.'»—h

the xegulat;on oi
Z%i “e -‘;v!“‘;—
chemlca‘.l.s nhe:e ‘t‘l‘m‘t,::.s\mecessa:y .anﬂ 'l:he -gai:he::_ng -ofi‘

:Ln:Eo:mat:Lon 1:0 suppoz’t i:'hose othe__: au%horltles, EPA has done
N G AT . .

. a—

K




226

O ]

=
onsxst of the aezos\’:l :Eluo:cazbonsi hichs

”
—_t l‘(—ﬁ‘\.t—t -

e (_.‘C., o '—-\_.-__4__7 R

-l -_7./

anufacturing notice zequ:.xement'-b-sa est:.ma‘te
N

e Ciioid
EPA before they were introduced in ~Cn.ng-z-es

"‘sz_:_ﬁ,.,uf\_{,___.— I e 7 ENiy
had a lot of
et E‘.g“—uv ('.4_(4,-0”/ ™

n

) M\;b;?/
iree ‘of which were + i ~

Jhave not seen it. We have not seen it very

/\A—d—\/,‘_«__._x\-—'\_-
and —aet unde—*‘ TSCR. But this
-1




227
)

. 2ity e

R el e e TN e ok "2 g e
1o ant HH] 'i:r]i o :I'.h
T g
I- 14 . J ; S e - _ "
i

agenl:y é’hall )xo_pose =

EE R e AT T e R
)”ﬁ%k‘w ’,_g_“g,..
'ﬂeaﬂq]‘::.n esﬁ‘%u‘bﬂ.gc “g
v _,- b
”es‘ts are~ﬁon&

ey s T
e e
]:e:.ng Iegulated

i ‘5‘"‘ the A v
.‘tﬂéf:%:‘:—,— ;if“z:jtwm"d toTT u'_l.e s

s s TR S A
o‘:ug ,J‘ oe—sa.u_-j.hw

T

Ef'd—u—_\:—:, e P
:inteitzge;my'je{l%;;—.}f o rg:u&"‘te’g ;’i
R T i-n;-“ e 2 &Eﬁﬁ-ﬂ’
TP “*:t;:‘t?a‘ S5y {:1?71'-."'1:‘ A o e 3
“Candidates Te e, . highes m:p:-::poz::l. ¥ o:- es in
Naers S
iy .;_fﬁ 5.;«5*%. s ﬁ%ﬁr—:‘g

“because yRIe u:fae".l_v
‘,:I %;(;g%‘v}w.

s:l_mﬂ.at '1:o nown_ bad ac‘tors.
el

,a‘r
domges A Sy

1‘ -Jis

aﬂeguately te.s'tea-_ -
e o M 2 S kel

LR 3 2
?ﬁem:calg‘an :"‘:.he E"‘:;Egeru:,y

SRR T

nhetber 'I:‘hél} ‘nead 'to ‘_be tested

"E}:AI a 1:.51: o:E i'h:rse
ot




228

Vi Cer z
_He sued them' ovVer. . :t‘lEt..'g'"tTc

N
or“some exemp'l::.ons
Tz LLP2"
trrertprprty

that. there is nol-unreasor_ahlc- -

*

eeTl:l.J;lg uas pzoﬁezly ma'ﬂe. v
d‘-‘u. - S

He ave _hadJone p:oble



'iéu.':.' 't'h"at

-w'-‘«‘ .:%:»
1zcumsm

,once ‘qu;x:egula'to:y

h[f{—_,(LM/

@‘a-"t.

Lomld I have 'been




230

A 7,

the dast—si#® yeazs.——I—se, =
- 4

The same'ap;uxoach is apparently in’ the

pxo ess. Tof 'be:.ng )
;’ =124
:.ruplemen'teﬂ :Eo:u: the pesticide lau- is

l:.cens:.ng s’catu*;e .

It is des:_gned

:Ln‘hezently aangerous substances. {LA%

of- pesticiaesb}'oz t‘hat zeason, EPA is supposea

.,A-g--‘--‘ et

“to assess eue:r:y pesticide beioxe 1'1: 1s alloued “to fgo onto :
the mazket- Unﬂe: TSCA, there is a JTJ.‘ted PEIlOd.z M )

%In 1975.,5?1\. iolloulng a statutozy c,ommand. establlshed the

standazds ioz u}mt klnd of ‘test:.ng s’hould oné :or - LR

e -

Ihe statute says the Aﬂm:.n:.srratoz shall

pest:.c:.des -

. . - X &ZZ_;L . U.aD'&; i%vﬂuz

t i sﬁ-f.-sa/\regl trat:.on oi pestlcldes @
Lece: ﬂﬂ/’w ~ PR 5

n,% 5pec:.i:|.ed the pro“t

uhole se::.es of toxlcltyﬂ

(&)
those J:lun ary how.

Trhe histor YALS ome uh:.ch EFA cannot bevi f

/i___;“ \_ e

* Nerwoed
Since 1972. the agency has had 10 yeazs,—si_é‘ﬂ—@’tb pass

Lo,d{bﬂ(/ E2y Aowidho v A
‘exlstlng”regulatlons@ and euery t:.me/\r-l(cones up Congress ?dat!_{

=

RS .




__tries_te change the 1 u;_}g_gg E_it asier foxr EPA to do - -~
/"M} . - B ST

this Job~« ‘Ihey have not bee ab e to ﬁo the Job. .
A, W’ '&ZZ(::(.’ - -

nds fEPe“ts of oii;ce:s

LT o

How,

/C?'.(i'(_xmﬂ T By
of—the pe51161ae healthvana safety
A R ;;%7‘-1"\ -rirmm

Pl -

The industzy u:th :espect ko chemlcals-ln general, QWEJEﬁJ

-t iy

pesticiﬂes.—a&—ue&i:)has not g;ven us the }1nﬂ of Iecora

. \fh,__; o Lo ' &

that would make me con:zdent that they can be leit to ﬂo

these things volunta::ly-- S

. goerT T : ' 5
The agericy was direcﬁeﬂ in 1978 by chggess to disclese to.

- \r-,.

he statute has neu%x been Jmplementeﬂ
N
e L ARy e

That sectlon oi t

" because of i1figat1oirmthe_llligaxianﬂaae;e constltut;onai T

! e (2. ca.,ﬁé‘-ﬂ{g/zg,
challenges by the pesthlde chemlcal 1naustrjfhwlee' 53%5
E - - =F %4ﬁbq

R

65?1 is supposed to he ﬁlSCloSlﬂg those ﬂata to the Publlc.
A . h&ﬂ&uk&g& -
noujféga they st;ll are not, d:sclo 3

e R R

-~ ; o -
voluntary test;ng approaches._nonﬂ;salosur& of ex;st;ng

studies in the i;les, proposed changes in thelz zev;eu of

o . P
the hazardous pest1c16es that w@ka ﬂeClSLDnS on whether a

pesticide meeds to be :egulatei}‘a;z_qangggzgﬂ ent;tély

e - e P TE - -

behind closed dooxiﬁubui i&ﬁgﬂ ‘_C4;%;@k3/nALih Z‘

Ue th:nk the publ has a xlght to Rnou mhat a company

o ,......r - e —rmm . - .. . B
A =T - P '. . ‘, - ot L™
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_a‘aﬁams support EEE t?:é‘i‘f_&'cnfa?rti‘&n—ﬂTa‘t'a '_nes‘h:czﬂe -

| 1
| gan be used-d‘-{""(i‘

to net the government oi:‘. t'he ]:ack
|’

EPR is ,ée'ry_'busy t:yin

of industty';l and uhethex 't‘he puhl:.c suiiexs as a :e.ult e.r.d -

\‘—,“_... Lo R T

‘the env:.:conment su:E:E' s as a, 'x:es'ult. seens to be ‘no‘t eve.n a

seconaary co‘ns:.de:a‘t:.on-Aa te:t:l.a:y conszﬁe:atlon- Lo

T object to the way the ?gency is gong forward, and if

Jf'l‘k Sf_’ﬁf.-.,(_
Congress is persuaaeﬂ 'h‘hat the laws were wrong., then change

the len-l"‘:J but in our system I den' t th:l.n‘l-c it is Proper for

EPA to take ruandato::y d.n:ect:.cms :Erom Congress and simply

ignexre “them, and that is what I see under ‘G'rel TSChA Pn;’%:_-

FIFRA aHea-r:c\r;j{,eno—LJ T -

Thank you. i c-

IMs. UWarren's p:epé;éd statement follows: ] g3
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APPENDIX E

THIRTY-PAGE STATEMENT OF LESTER O. BROWN
Before the .
UNITED STATES HOUSE OF REPFESENTATIVES
%Committee on Standards of Official Conduct

My name is Lester O. Brown. I am a Special Assis-
tant on the staff of the Environment, Energy, and
Natural Resources Subcommittee of the House Committee
on Government Operations. I am appearing voluntarily
before the Committee to tell what I know, and what I do
not know, about the matters the Committee is investi-
gating pursuant to H. Res. 254, dated June 30, 1983.

Accompanying me is Mr. James C. Moore II, my
lawyer and a partner in the Washington, D.C., firm of
Zuckerman, Spaeder, Moore, Taylor & Kolker. In order
to comply strictly with this Committee's understanding
of the procedural requirements of H. Res. 254, Mr.
Moore has accepted for me a subpoena directing me to
appear here today. For the record, I was and am wil-
ling to testify without having been subpoenaed.

H. Res. 254 authorized this Committee to investi-
gate what the resolution called "irproper alterations"
of House documents, in particular the transcripts of
joint oversight hearings regarding *he Environmental
Protection Agency held on July 21 az-g 22, 1982, before
five subcommittees of the Committesz s on Government
Operations, Energy‘and Commerce, an3 Science and Tech-
nology. In my Staff capacity on o= of those subcom-

mittees, I was actively involved in the preparation for
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and conduct of those hearings. I also had certain
responsibilities in connection with the handling and
printing of the transcripts of those hearings.

By agreement with the staff of this Committee, my
testimony today will constitute my answers to the
written interrogatories that were propounded to me by
this Committee on July 29, 1983. I understand from
Chairman Stokes's July 29 letter that identical inter-
rogatories have been served on other staff members of
various committees. I also understand that interroga-
tories have been sent to all current Members of the
House.

Before going into details, I would like the Com-
mittee to be generally aware of my background and my
recent activities.

I am 31 years old and have worked full-time in
various staff positions with the House of Representa-
tives since January 1975, after I graduated from
Cornell University. I believe that I have worked hard
for the House. 1In the last seven weeks, I have
coordinated six days of hearings for the
subcommittee. Indeed, it has become apparent to me
through the observations of friends and my professional
counselors that for a long time I have been working too

hard and have put my health in jeopardy.
1)
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%Ihs my counsel told the Committee staff, I am now
seeing a psychologist and a psychiatrist who are
assisting me in working out the various stresses and
pressures under which I have been living for some
time. I respectfully ask the Committee to take into
account my strained emotional and psychological condi-
tion in reaching its conclusions. With my consent,
doctors who have spoken with me have been authorized to
disclose certain information about my psychological
condition to the Committee staff and to the Commit-
tee. In addition to having a report from my own doctor
available to it, the Committee will have the benefit of
the conclusions reached by Dr. qames Foy, a professor
of psychiatry at Georgetown University who was retained
by the Committee.

While working full-time for the House, I have also
been pursuing a law degree from Georgetown University
for the last four years. I took my last examination on
July 30, 1983, and I expect to graduate in October
1983. Studying the law while routinely putting in work
weeks of 60 hours or more has put me under considerable
stress and has largely burned me out physically and
emotionally.

Although I have not yet decided exactly how I will
use my law degree, I will be leaving the employ of the

House to pursue pther activities.
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mittee's ingquiries grew out of the interest various

The joint hearings that are the cause of this Com-

House committees had in the management of the EPA. 1In

recent years, that agency has been the subject of con-

siderable congressional and media attention. Not sur-

prisingly, therefore, the investigations and political

maneuverings that preceded the hearings of July 21 and

22, 1982, were contentious, and the hearings themselves
were marked by acrimony on both procedural and substan-—
tive grounds. That acrimony set part of the stage for

later developments regarding transcripts.

While I was not the most senior staff person on my
subcommittee, I was the most senior staff member on the
EPA investigation in terms of the location and con-
tacting of witnesses and other general preparation for
the hearings. I was also the most senior subcommittee
staff member in terms of exercising follow-up responsi-
bility after the hearing in such areas as having the
transcript printed. Consequently, even though there
are many aspects of the way in which the transcripts
were handled of which I was completely unaware or of
which I have no recollection, I do accept the general
responsibility for the way in which the transcript mat-
ters of most serious concern to this Committee were

handled or mishandled.
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&)As is set forth in more detail below, there are
certain changes that have been of concern to some Mem-
bers of the House which I did indeed make. There are
other changes which I could well have made. There are
a number of changes about which I have no recollection.

Overwork and emotional stress probably caused me
(1) to be careless about checking the record for accur-
acy when I received it from others, or (2) to take some
actions which I cannot remember, or (3) to make certain
changes cavalierly or jokingly, but anything I may have
done was without malice.

I also want to assure this Committee and the House
that, so far as I am aware, there never was a plan or
conspiracy to alter the words that appeared on the July
21 and 22, 1982, transcript pages in any unauthorized
or improper way or to add material to or subtract-
material from the public record of the hearings. To
the contrary, disorganization rather than coordinated
moves characterized the treatment of the transcripts.
Looking beyond the EPA hearings, I have never partici-
pated in or considered participating in any such plan
or conspiracy during my years as a House employee.

I would like the Committee to be aware of the
usual practices regarding the treatment of hearing

transcripts at the subcommittee for which I work, prac-
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those of other committees in the House. So far as 1I

ices that to the best of my knowledge are similar to

was aware during the time I had any responsibility over
the transcripts at issue, there was not a set of writ-
ten rules regarding the circumstances under which com-
mittee members or staff employees of committees could
make alterations to the raw typewritten transcripts,
galleys, and page proofs, that emerged from hearings.
My understanding, which I believe was shared by other
staff members throughout the House, was that committee
members, their personal staffs, and committee staffs
had considerable latitude in changing the court
reporter's transcriptions during the various stages
that preceded final publication of a hearing.

In my experience, such changes range from those
that involve spelling, grammar, punctuation, and syntax
to more substantial changes. Substantial changes
include, for example, the addition to the record of
material that a Member or witness should have supplied
at the time of a hearing but did not or could not sup-
ply and the deletion of references in the original
transcript to material to be supplied later when such
material was not supblied by the time of the final
printing. It has aiways been my understanding that all

of the kinds of changes that I have just set forth were
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Ehesigned to accomplish one or both of the following
purposes: to make the record clearer than it might
otherwise be or to avoid embarrassing Members of the
House.

Changes of the kind that I have described above
are, to my knowledge, made frequently by House Members -
of both political parties and by their employees.
Indeed, I am confident that an examination of the
dozens and dozens of changes made on the transcripts
now at issue will bear out the accuracy of my observa-
tion. By what I believe is the generally accepted
view, most transcript changes improve the accuracy of
transcripts without distorting their meaning and would
be characterized as acceptable or even desirable
changes by House Members. I believe that the vast bulk
of the changes that -were made in the transcripts now at
issue would fall into that category by everyone's
agreement.

There were, however, changes made in the tran-
scripts of the July 21 and 22, 1983, hearings that have
been of concern to this Committee, to certain Members
of the subcommittees that held the hearings, and to
certain other Members of the House, and I agree that
there are some changes which go beyond what I have

always understood to be proper. While I take responsi-
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5bility for some of those changes and have specific
knowledge about others of them, I do hope that the Com~
mittee will understand the somewhat confusing circum-
stances in which these transcripts wended their way
from their initial version to the final printing. I
also ask the Committee to recognize that many staff
members of both political parties had transcripts on
which changes could have been and were made and that,
moreover, numerous staff members had ample opportunity
to correct errors before the final printing went to
press.

What follows is what I know.

So far as I can recall, the court reporter who
transcribed the two days of hearings had the testimony
typed in preliminary transcript form not long after the
conclusion of the hearings and had that transcript sent
to the subcommittee for which I worked. In the normal
course of events, which so far as I know occurred in
this instance, the transcript would have been sent to
Ms. Becky Meadows, the staff assistant on our subcom-
mittee. Because the hearing involved four other sub-
committees, Ms. Meadows would then have distributed
copies of the transcript to the appropriate staff
members of the other subcommittees. It is possible

that the court reporter made copies of the transcript
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and sent them directly to the other four subcommittee
staffs for their review. In any event, it is my
understanding that staff members on all subcommittees
had the transcripts in hand at approximately the same
time.

Nothing that I am aware of happened regarding
review and correction of the transcripts from late July
until sometime in the late Fall of 1982. I cannot
speak for other House employees, but I had the sense
that many of them shared my lack of enthusiasm about
trying to put into final form a transcript that
reflected a fair amount of confusion and incompleteness
and a considerable amount of acrimony. Thinking about
putting the testimony and materials together merely
brought up memories of the unpleasant hearings.

I also recall that sometime in the Fall of 1982
disagreements arose as to which subcommittee would bear
the printing costs for the hearing transcripts. That
disagreement caused a further delay.

At the time of the hearing, my understanding had
been that the Committee on Science and TecimologyIr two
of whose subcommittees had participated in the hear-
ings, would bear the printing costs. Consequently, all
relevant materials were transmitted from my subcommit-

tee staff to the Science and Technology Committee
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staff. Sometime in what I recall as approximately
December 1982, I was informed that the Science and
Technology Committee did not want to bear the printing
costs and that the Committee on Government Operations
wanted to have the transcript printed and was willing
to bear the expense.

In approximately late December 1982 or early
January 1983, the staff of Congressman Gore's Subcom-
mittee on Investigations and Oversight (which is part
of the Committee on Science and Technology) returned to
my subcommittee a copy of the transcript. It contained
numerous changes. I glanced only briefly at those
changes, and I made no further changes to that
transcript.

During January 1983, the staff of the Environment,
Energy and Natural Resources Subcommittee for which I
worked began to prepare the record for printing. I was
officially responsible for that activity, but the day-
to-day ministerial work was carried out by Becky
Meadows, our subcommittee's Staff Assistant. Shortly
before Ms., Meadows sent what she and I assumed was the
corrected transcript to the printer, I had a conversa-
tion with Ms. Maryanne Bach of the minority staff on
the Science and Technology Committee, who said that the

staff and Members of her committee wanted to review the
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transcript again to make additional changes for the
sake of completeness. Ms. Meadows then returned the
transcript to the Science and Technology Committee for
its review.

I have no recollection of how much time passed
before the transcript was returned to the offices of
our subcommittee, and I have no recollection of when
the transcript was sent to the printer. I have been
told that a transcript was sent to the printer in early
March 1983. I do not recall having had anything to do
with that submission, which would in the ordinary
course have been the responsibility of Ms. Meadows.

In connection with the transmission of a tran-
script to the printer in early.uarch 1983, I have been
told by the staff of this Committee that some staff
Members of the Science and Technology Committee believe
that {a) I took from their office a transcript which
contained numerous changes requested by the minority
Members of the Science and Technology Committee or
their staffs, (b) I later told a staff member from the
Science and Technology Committee that I had taken the
transcript because it was needed for submission to the
printer, and (c) I misled the staff of the Science and
Technology Committee because in fact a transcript that

purported to be a final transcript had been sent by me
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to the printer several days before I picked up the
edited transcript from the Science and Technology Com-
mittee. My recollection of the events in early March
is as follows.

I do recall being in the Science and Technology
Committee offices sometime in the first half of March
1983. I cannot recall why I was there, although I have
been in that office from time to time on various bus-
iness matters. The staff of this Committee has shown
me the transcript that I allegedly took from the
Science and Technology office. The cover of that tran-
script has a note written to me by Ms. Maryanne Bach of
the Science and Technology staff explaining in a
general way the changes that she had made on the tran-
script. While I do not specifically recall taking that
transcript from the Science and Technology office, it
appears that I did. It is certainly possible that I
saw a transcript with a note to me written on the cover
and that I, logically, took it with me back to my
office so that the changes made on the transcript could
be incorporated into the final record. Whehever I
received that kind of information, I routinely gave it
to Ms. Meadows, who handled all the mechanics of incor-
porating changes from various Members of Congress and
staff employees into a master transcript for submission

to a printer.
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&5 I do not know what happened in the present
instance that prevented the changes made by Ms. Bach
and others from appearing in the final print of the
hearings. I do not know precisely what transcript was
sent to the printer, and I do not know when or how the
transcript that contains Ms. Bach's note to me was sent
back to her.

I also do not recall when the galley proofs of the
July 1982 hearings came back from the printer. 1In the
normal course of events, those proofs would be returned
to the appropriate committee staff within several weeks
of the submission of an edited transcript to the
printer. At that stage, the committee staffs (and the
Members of the House if they wished) would be able to
review the galley proofs to correct any mistakes, to
fill in material such as exhibits that had been inad-
vertently omitted, to respond to questions abouL the
transcript that may be raised by the printer, and so
forth.

I have no recollection of how long the galleys
were in the hands of my subcommittee staff‘or of other
subcommittee staffs, but in the normal course of events
the galleys, with any .corrections, would be sent back
to the printer in fairly short order. At that stage,

the printer would put the transcript into what are
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step in the printing process. The printer would return

alled page proofs, such proofs being the next to last

page proofs to the committee staffs, which would give
the staffs a final chance to review the transcript and
correct any errors.

As to the July 21 and 22, 1982, hearings, I do
recall briefly reviewing some of the galley pages. I
do not recall reviewing the page proofs.

I would like this Committee to keep in mind the
fact that there was considerable confusion among the
various subcommittee staffs about how the final tran-
script of the hearings was to be prepared. Unlike the
usual hearing in which only one committee or subcommit-
tee is involved and for which there is therefore a cen-
tralized control system for such items as transcript
changes, in this hearing there were numerous copies of
the transcripts in the hands of the various subcommit-
tees, In retrospect, I wish that I had insisted upon a
more tightly controlled system with, for example, only
one clearly identified master transcript on which all
changes by all staffs would ultimately have been
made. That was not done in this case, and for that
managerial error I take full responsibility.

Let me turn now to some of the specific altera-

tions that have been of particular concern to Members
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i%ﬁ the House. My references to page numbers are to the
page numbers in the printed version of the hearings
that was issued by the Government Printing Office after
the page proofs were returned to the printer.

Changes in addition to those specific ones dis-
cussed below have been brought to my attention by the
staff of this Committee. While I do not recall making
those additional changes, I acknowledge that I made a
number of editorial changes and that I may indeed have
made the particular changes that have been brought to

my attention.

Moffett Changes

Former Congressman Toby Moffett was Chairman of
the Environment, Energy and Natural Resources Subcom-
mittee at the time of the 1982 EPA hearings. 1 worked
for Mr. Moffett. He was no longer a Member of Congress
at the time the transcripts were prepared for printing
in 1983. As was my normal custom, and as I believe is
the normal custom with staff members who work for other
congressmen, I made certain routine transciipt changes
in Congressman Moffett's remarks to reflect improve-
ments in grammar, syntax, and the like. The change I
made to Chairman Moffett's testimony that has prompted

the most adverse comment was the addition, at page 258,
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of a paragraph that Congressman Moffett had prepared
for his opening statement on day two of the hearings
but had inadvertently omitted when he made those open-
ing remarks. The paraéraph is as follows:

I'd also like to note that the minor-
ity, contrary to its statements yester-
day and today, was provided with all
witness letters sent out by the commit-
tee as soon as those letters were
issued. (See app. 1.) The minority
has, therefore, known, in some cases for
some weeks now, most of the witnesses
who were scheduled to appear before this
body. Moreover, where there was confu-
sion about witnesses appearing, that
confusion resulted from EPA's refusal to
guarantee Administrator Gorsuch's
appearance until the last moment.
Finally, although by letter of July 15,
1982, we asked EPA to provide all mem-
bers with documents prepared by EPA in
anticipation of these hearings, the
majority never received a single docu-
ment.

I recall making that addition. Although I did not
obtain Congressman Moffett's approval before inserting
that paragraph into the record, I know that he had that
paragraph in front of him when he made his opening
remarks, I know that he frequently said into the micro-
phone only part of the full text of his prépared
remarks, and I know that he expected me to put the full
remarks into the final printed version of the hear-
ings. I also know that it is common practice for con-
_gressional staff members to put the full text of open-

ing remarks inta fihal hearing transcripts, even when
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I’L'the congressmen for whom they work have not spoken
every single word into the microphone.

As I understand the complaint about my action in
the instant case, ceréain congressmen feel that because
Congressman Moffett did not say these words and because
they did not have these words in front of them in the
original version of the Congressman's opening statement
{which was distributed to the committee Members) the
effect of the added paragraph was to make certain
minority congressmen appear unreasonable in their
treatment of the hearings. That was certainly not my
intention, and I regret any impression that may have
been caused along that line. I felt that I was simply
doing what other staff members and I had always been
told to do.

There are also certain other changes in Congress-
man Moffett's remarks, for which I take responsibility,
that I felt were well within the authority I had and a
common practice on the Hill. For example, on page 7-8
the original transcript contained the following words
from Congressman Moffett:

But we are not going to have a -- in the

spirit of gagging and bookburning and

various other ugly things -- we are not

going to have this . . .

Page 7-8 of the final print reads as follows:

1
-
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But we are not going to have -- in the

spirit of gagging and bookburning -- we

are not going to have this-. . .
1 may well have deleted the phrase "and various other
ugly things” in the interest of brevity and precision.
That change was the kind of editorial change I routine-

ly made on Mr. Moffett's remarks.

Gregg Changes

At page 309 of the final printing, Congressman
Gregg's comments appear as follows:

"... I look at the staff over there ...

and I wonder how -- we have so many

staff members on the mincrity side --

they did not have time to get back to

us."”
In the original transcript, the Congressman makes a
reference to "the majority side.” I believe that I can
explain this change. I know that I was fatigued and
overworked, and I feel that I simply lost my sense of
proportion about the hearings. At some point in the
process of preparing the transcript, perhaps as late as
the galley stage, I saw the passage quoted above with
the word "majority" changed to the word "minority."
When I saw the change, I was not surprised by it (per-
haps in recognition of having made the change), and,

therefore, I neither questioned it nor made any effort

to correct the wording. Upon reflection and given the
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£5circumstances set forth above, I have concluded that,
however the word change occurred, I properly accept

responsibility for it.

Schneider Change

Congresswoman Claudine Schneider has complained
that an opening statement she submitted for inclusion
in the transcript of the second day of the hearings was
not included in the final printed copy. I have no
recollection of anything connected with this event. I
would note that there could be any number of explana-
tions for the omission, including an oversight on the
part of the court reporter, an oversight on the part of
the minority staff in failing to submit the statement,
and an oversight on the part of the majority staff or
staffs of the various subcommittees.

fhe printed hearings contain no reference to
Congresswoman Schneider's having said that she would
include her opening statement in the record. Rather,
the entire exchange between Congresswoman Schneider and
Congressman Moffett that appears in the or}ginal tran-
script is deleted from the final printing, where it
would have appeared aﬁ page 408. Based upon the stan-
dard practice I have described earlier, I can only con-

clude that when the opening statement did not appear
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‘6among the documents submitted after the hearing, some-
one, perhaps even I, deleted the exchange to save the
Congresswoman the possible embarrassment attendant to
her having failed to supply something she said she

would supply.

Winn Change

In the original transcript, Congressman Winn was
quoted as saying "[s]o I hope you will check the true
facts."” At page 259 of the final print, that sentence
appeared with the word "true"” deleted. I have no
specific recollection of making that change myself, and
I have no recollection of ever hearing about anybody

making that change.

Walker Change

At page 20 of the final print, the following
statement appears from Congressman Walker:

"Many members of the other party know

that I am not willing to take part in

reasonable hearings ... "

I have been told that at some point in the tran-
script preparation process the word "not" was added
between the words "am" and "willing" in the sentence

set forth above, with the effect of embarrassing Con-

gressman Walker. qince the investigation began, I have
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Iglooked again and again at that sentence in Congressman
Walker's statement, and I have read the longer state-
ment of which it is a part. I simply have no specific
recollection of having ever reviewed or altered that

statement.

Hiler Changes
I have been told that at two points in the printed

record the word "minority" appears in remarks made by
Congressman Hiler when the Congressman in fact used the
word "majority" at the time of the hearing. Although
these two changes are similar in nature to the "major-
ity/minority"™ change in Congressman Gregg's statement
which I have discussed above, I have no specific recol-
lection of making the change to Congressman Hiler's

remarks.

Various Omitted Materials

The staff of this Committee has asked me about
three cases in which Members of the House or their
staffs have complained that documents submitted to my
subcommittee staff for inclusion in the record were not
included in the version of the hearing transcript
printed by the Government Printing Office. The first

of those incidents involves the request of Congressman
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I

Carney for the insertion of his statement. I have been
told that Ms. Maryanne Bach of Congressman Carney's
staff says that the statement was submitted to our sub-
committee before the final printing of the transcript.
I have no specific recollection of ever seeing that
statement.

I also understand that Ms. Cathy Sands, the minor-
ity counsel on our subcommittee, has said that I failed
to comply with her direction to insert into the record
a statement supplied after the conclusion of the hear-
ing by the Chemical Manufacturers' Association. I have
no specific recollection of anything connected with the
absence of such a statement from the final record. I
do, however, have the following recollections about the
Chemical Manufacturers' Association and more generally
about the practice of inserting materials after the
conclusion of a hearing.

The Chemical Manufacturers' Association was
invited to participate in the hearings. My recollec-
tion is that no one from the Association attended the
hearings. 1In such a case, the common prac£ice is for
the witness to submit a proposed statement to the
chairman of the subcommittee with an accompanying writ-

ten request that the statement be included in the
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Esrecord. The cha@rman has discretion whether to accept
such a submission.

I do not recall ever seeing such a letter from the

. .Chemical Manufacturers' Association, I do not recall
ever seeing a written statement from the Association,
and I do not recall ever seeing any written request
from any staff member or from any congressman that such
a statement be included in the record.

I understand that Congressman Walker has accused
the subcommittee staff of failing to include in the
record an affidavit in support of Ms. Ann Gorsuch, who
headed the Environmental Protection Administration at
the time of the July 1982 hearings. I have no specific
recollection of having had anything to do with that
affidavit, but I would make the following comments.
First, I recall hearing at some point that one of
Congressman Walker's staff members had handed the affi-
davit in guestion to the court reporter at the time of
the hearing. That would have been a common practice.
As I recall, Congressman Walker read portions of the
affidavit into the record during the course of the

hearing.

My Contacts With Other Staff Members

As I said at the beginning of my statement, I have
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ﬁno evidence of any plan or "conspiracy" to alter the
transcripts of the July 21 and 22, 1982, hearings.
Throughout the supervision of the record, I acted
entirely on my own. At no point during the time
between the hearings and the issuance of the GPO's
final version of the hearings did I participate in any
conversations that I considered, or that I believe any-
one could consider, as evidence of some sort of con-
spiracy. I failed to exercise the proper degree of
supervisory responsibility over the transcripts, and I
may have made some changes to the record of the pro-
ceedings at a time when I was not in the best of
psychological conditions. That, quite simply, is all
that happened so far as I am aware.

The staff of this Committee has asked me to state
whether I discussed the question of alterations with
certain individuals. My comments on particular indi-
viduals follow. Let me say as a preliminary matter
that I did not discuss transcript alterations, addi-
tions or omissions from the record, or the  like with
the people listed below (except for routine discussions
with Ms., Becky Meadows about routine changes) at any
time prior to the final printing of the hearings.

Mr. Robert Clarke Brown, who is now with the Ohio

Department of Transportation, was a close friend of

*7-090
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izmine who used to work on the staff of what is now
called the Energy and Commerce Committee's Subcommittee
on Oversight and Investigations. I have recently
talked by telephone with Mr. Brown about personal mat-
ters. In the course of one of those telephone conver-
sations, Mr. Brown told me he was aware of the news-
paper allegations against me. We did not discuss
anything of substance about those allegations.

In June of this year I recall having a luncheon
conversation with Mr. John R. Galloway, the former
staff director of the subcommittee for which I current-
ly work. Also in attendance at the luncheon conversa-
tion in the cafeteria of the Rayburn House Office
Building was Mr. David Finnegan, who I believe is
Special Assistant to Representative John Dingell,
Chairman of the Energy and Commerce Committee. I
recall that Messrs. Galloway, Finnegan, and I discussed
a newspaper story about the transcript alteration
matter. Mr. Galloway told me he felt that my subcom-
mittee staff was being unfairly singled out for accusa-
tions. I also recall that Messrs. Galloway, Finnegan
and T thought that this entire matter had been blown
out of proportion.

Sometime during the above luncheon conversation

Mr. Gary Sellers, a House staff employee, came over to
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601" table. He told us that he was then working for

Congressman James Scheuer, whose Science and Technology
Subcommittee on Natural Resources, Agricultural
Research and Environment had participated in the July
1982 hearings. Mr. Sellers expressed an interest in
the transcript alteration matter, and 'he conversed with
us for a brief time. I have heard that Mr. Sellers has
told other people that Mr. Galloway and I essentially
admitted to him at that luncheon that we had made
changes in the transcript and that we had joked about
the situation. I did not suggest or imply any such
thing to Mr. Sellers at that luncheon, and I have never
suggested or implied such a thing to anyone else. I do
not recall Mr. Galloway making any such statement to me
or to Mr. Sellers.

I have spoken recently with former Congressman
Moffett, my former boss, about the allegations leveled
against me. I called him by telephone after a story on
the transcript alteration matter appeared in a June

1983 edition of The Washington Times. I told Congress-

man Moffett that I had added the opening paragraph
referred to and explained earlier in my statement. He
told me that that addition had been proper.

I do not recall having had any substantive conver-

sation with Ms. D. Ann Murphy about transcript changes,
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r5addition5, or omissions, although it is possible that I
had a brief conversation with her about the nature of
the ongoing investigation. Ms. Murphy was on the staff
of the subcommittee for which I worked during the July
1982 EPA oversight hearings.

I, guite naturally, had numerous conversations
with Ms. Becky Meadows, with whom I worked closely on
the subcommittee staff. Unlike the conversations
referred to in this section of my statement, I had many
discussions with her during the time that the tran-
scripts were being prepared for their final printing.
All of those conversations were only routine ones about
such things as the mechanics of collecting changes and
documents from the various subcommittees.

I want to emphasize that Ms. Meadows at all times
functioned in what I would call a purely ministerial
role. She did not exercise editorial judgment, and she
should not be blamed for any errors that may have
occurred. In retrospect, I do think it is the case
that there was a certain sloppiness to the way the
transcripts were handled. Even though some of that
sloppiness may be laid at her feet because documents
passed through or did not pass through her hands, I
accept full responsibility for the lack of supervisory

control.
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15 I have had several conversations about the tran-
scripts with Mr. William M. Jones, General Counsel. and
Staff Director of the Committee on Government Opera-
tions. All those conversations have been in recent
times. Before this Committee initiated its investiga-
tion, Mr. Jones was independently looking into the mat-
ter on behalf of his committee. I attended several
meetings in his office along with other subcommittee
staff members. While I told Mr. Jones what my general
responsibilities regarding the hearings had been, I did
not give him the details contained in this statement.
For example, during my conversations with Mr. Jones I
did not address the "majority/minority" changes in
Congressman Gregg's testimony.

So far as I can recall, I have never had any dis-
cussions about the transcript changes with Mr. John E.
Moore, the Staff Administrator of the Committee on
Government Operations except during the staff meetings
with Mr. Jones discussed in the preceding paragraph.

It is possible that I have discussed the investigation
in passing with him, but I do not recall ié.

Similarly, I do not recall any discussions about
the transcript changes with Ms. Sandra Harris, the
present staff director of the subcommittee for which I

work, except (a) during the staff meetings with Mr.
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‘%Jones discussed above, (b) in connection with the . . :.
execution of memoranda identified below, and (¢} in
connection with the transmission of documents to this--
Committee. I have keﬁt Ms. Harris apprised of the fact
that I was under investigation and that I would be @ =
testifying before the Committee. 1In addition, at her
request, I prepared for Ms. Harris two memoranda on the
subject of transcript alterations. Both memoranda are
dated June 10, 1983. One is addressed to Ms. Harris,
and one is addressed to Congressman Synar. I believe
that the Committee staff has copies of both memoran-
da. I prepared the June 10, 1983, memoranda before I
had had the benefit of the information I have reviewed
in the course of preparing the present statement, which
is therefore more complete than the June documents.

Other than apprising him generally of the fact
that I was being investigated, I have had no substan-
tive conversation with Congressman Michael Synar about
these matters.

The statements set forth above are to the best of
my ability and recollection.

I regret anything I may have done which has caused
embarrassment to the House of Representatives;wvE:iﬁﬁg%
here has been an honor for me. I am proud ofhpy sub-
committee, the Congress, and the public, and I believe

i
my record speakS for itself.
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_5 I have prepared the statements set forth above for
submission to the Committee on Standards of Official

conduct as part of my testimony on August 17, 1983. I
am subscribing to then{ on August 15, 1983, as 2 gesture

of my cooperation with the Committee.

?qu 0. Brown

Subscribed and sworn to before me

T e

this 15th day of August, 1883.

Qe (o B

Notary blic
Distr of Columbia

My Commission Expires: 3@ 'F;/
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APPENDIX H

LIST OF DIFFERENCES BETWEEN ORIGINAL
TRANSCRIPT VERSION, BACH'S PROPOSED VERSION
AND PRINTED VERSION

General Notes

1. Underscoring indicates differences between original transcript
version and Bach's proposed version.

2. Asterisks indicate changes made by someone other than Bach.
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OPENING STATEMENT
HUNOR;BLE HﬁLL}ﬁM:t;RNEY
EPA OvERS1GHT HEARINGS
Juiy 21, 1982

LJKE ALL MEMBERS OF THE SUBCOMMITTEE GATHERED HERE THIS
MORNING, | FEEL THAT WE HAVE A PRECIOUS NATIONAL HERITAGE,
AN ENVIROWMENT WHICH MUST BE PROTECTED, PRESERVED, AND IN
SOME C4SES RESTORED TO 1TS ORIGINAL STATE, THAT INDEED,
COUPLED WITH THE PROTECTION OF THE HEALTH OF AMERICAN CITIZENS,
SHOULD BE THE GOAL OF THE ENVIRONMENTAL PROTECTION AGENCY,

ACCORDING TO THE STATUTORY REQUIREMENTS CONGRESS HAS ENACTED.

On THAT noTE, Mr. CHairman, MemBers oF Coneress, Lapies
AND GENTLEMEN, TO GAVEL THE SUBCOMMITTEES TO ORDER THIS
MORMING, UNDER THE PRETENSE OF QUOTE “OVERSIGHT HEARINGS"
END QUOTE, 1S A DECEPTION. PERHAPS A MORE APPROPRIATE START
wouLD BE: “LicuTs, Careras, AcTion.” IS THIS A SEQUEL

70 Bew HUR, THAT CAST OF A THOUSAND FAMOUS ACTORS -- (R --

1S THIS HEARING AN OQFPPORTUNITY TO bROV]DE A POLITICAL FORUM
FOR A SENATORIAL REELECTION CAMPAIGN EFFORT?

] REGRET THAT THE 140ST OBJECTIVE REVIEW OF THE WITNESS
LIST (wHICH mAY | ASK: WHERE 1S 1T7), THE STRUCTURE OF THE
HELRINGS AND THE COORDINATION (DR PERMAPS, KORE APPROPRIATELY,
THE LACK CF COSEDINATION) POINTS TO THE HIGHLY PARTISAN

1ATURE, OF THESE HEARINGS.

«
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ks THE Rankine MiworiTy MEMBER OF THE FULL Comml1TEE ON
Science AND TECHNOLOGY, MR, l'_mpw WINN, HES STATED, OUR
COMMITTEE HAS A LONG HISTORY OF BIPARTISAN COOPERATION. [y
DISTINGUISHED COLLEAGUES, BOTH THE CHAIRMAN OF THE EuLL
ComiTTEE, Mr. Fuoua, aAnD MR, WINN ALONG WITH THE CHAIRMAN
anD RankIng FINORITY MEMBERS OF ALL 7 SUBCOMMITTEES HAVE
WOSRKED LORG AND HARD TO MAINTAIN THIS PRESTIGIOUS REPUTATION
THAT SOME OTHER COMMITTEES DO NOT SHARE, '

CHAIRMAN SCHEUER AND I, ALONG WITH THE STAFF OF THE
SUBCOMMITTEE ON NATURAL RESOURCES, HAVE ALWAYS, IN THE PAST,
BEEN ABLE TO WORK IN A CONSTRUCTIVE, COOPERATIVE, AND RESPECTABLE
FRSHION, NOW IT APPEARS THAT THE INTERACTION WITH OTHER
COMMITTEES OUTSIDE OF SCIENCE AND TECHNOLOGY HAS JEOPARDIZED
THIS VERY FOUNDATION, | EXTEND THE BENEFIT OF' THE DOUBT TO
MY COLLEAGUES ON THE MAJORITY SIDE, THAT CHAlRMAN SCHEUER
AND THE SuBcomMITTEE STAFF DIRECTOR, GEORGE KOoPP, ARE AS
EQUALLY CONCERNED AS | AM ABOUT THE UNDERMINING FORCES AT
WORK HERE.

THE PURPOSE OF THESE HEARINGS, AS | HAVE BEEN INFORMED,
IS 70 REVIEW THE ACTIVITIES AND PERFORMANCE OF EPA’s ADMINISTRATOR'S
FIRST 14 ronTHs 1N oFFice. YeT, siwce Octomer 1, 1981 7he
El\'\']RONHENTAL ProTECTION AGENCY HAS TESTIFIED BEFORE Congress
ON 75 DIFFERENT OCCASIORS. [iRS. GORSUCH HERSELF HAS TESTIFED
1 mimes.  Is ThE FaJoRITY 1nDICATING THAT CONGRESS HAS
REGLECTED ITS FAESPOLSIBILITY TO CONDUCT TRUE OVERSIGHT 4LND

-
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REVIEW DURING THE COURSE OF 75 HeaRINGS? | QUESTION THE
CHAIR AS TO THE NECESSITIES_OF THESE HEARINGS.. ]S THERE
SOMETHING NEW AND DIFFERENT WHICH THE MAJORITY FEELS MUST BE
#DDRESSED? MR, CHAIRMAN, | HAVE READ THE EIVE AND ONLY
LETTERS OF IMVITATION WHICH MY STAFF HAS RECEIVED FROM THE
[i4JORITY, #ND ] FAIL TO DETECT ANY SUCH WEW DIRECTION OR

SPECIFIC FOCUS,

THE MINORITY SHARES MANY CONCERNS AS TO HOW THE AGENCY
IS MANAGED AND HOW oué ENVIRONMENTAL LAWS ARE CARRIED OUT.
AND WE ARE MORE THAN WILLING TO WORK ON ANY AND ALL REASONABLE,

RE.-PECTABLE, AND PRODUCTIVE EFFORTS TO DETERMINE WHAT PROBLEMS
MAY HAVE PERSISTED OR ARE PRESENT AND HOW THESE can BE
RESOLVED., THE TOTAL EXCLUSION OF ALL MinOR1TY MEMBERS,
HOWEVER, FROM THE PLANNING OF THESE HEARINGS 1S AN OBVIOUS
IKDICATION THAT PRODUCTIVE, RESPECTABLE, AND REASOMABLE ARE
NOT PART OF THE INTENTIONS HERE TODAY.

NEVER BEFORE, IN MY & YEARS IN CONGRESS, HAVE 1 EVER
HEARD OR WITRESSED COMMITTEE STAFF DENYING A [MEMBER OF
Cousress, ofF IH)S CHAMBER, THE RIGHT TO TESTIFY AS A WITNESS,
YET, SUCH ACTION HAS TAKEN PLACE WITH THESE HEARINGS, |
FIND THIS ACTION TO BE ARSOLUTELY DEPLORABLE AND BEYOND,
ABSOLUTELY BEYOWD, AnY L1MIT OF ACCEPTANCE,

AS OF THIS i'CRNING, FENZERS HLD HOT 2EEN FROVIDED WITH

kA EIRAL PRINGED WITHESS LIST, YET ACCORDING TO SCIENCE AND
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TECHNOLOGY RULES, TESTIMONY MUST EE RECEIVED 48 HOuRs 1R
ADVANCE, | ask THE CHAIR, ONCE MORE, TO CLARIFY: HOW CAN
COFMITTEES BE ACCEPTING TESTIMONY FROM INVISIBLE WITNESSES?
{HERE WAS THIS TESTIMONY Y48 HOURrs AG07 YWHERE 1S THE WITNESS
L1sT? WHERE WAS 1T ALL THESE WEEKS? As oF 3:30 P.M, YESTERDAY,

AFTER REFEATED REQUESTS BY THE MinORITY STAFF, ONLY A VERZAL

BUT NOT FIMAL LIST WAS SUPPLIED. [IR, CHAlAIAN, THERE &RE

SOME VERY FUNDAMENTAL PROBLEMS AND QUESTIONS WHICH THESE
HEARINGS SURFACE, ABOVE AMD BEYOND THE ENVIRONMENTAL PROTECTION
AGENCY, THERE 1S5 A QUESTION HERE AS TO THE CONMMON COURTESY

AND DECENCY WI1TH whicH MerBERS OF CONGRESS ARE BEING REGARDED,

| HAVE READ IN THE ENERGY AND ENVIROWMENTAL STUDY

ConFERENCE BULLETIN DATED JuLy 18, 1982 THAT A COMGRESSIONAL
REPORT ON THE REAGAN ADMINISTRATION'S ENVIRONMENTAL POLICIES
SHALL FOLLOW THESE TWo DAYS OF HEARINGS. | ask vou, [iR.
Cralrman, 1S THIS THE OBJECTIVE OF THE HEARINGS OR OF PREVIOUS
HEARINGS HELD BY THE COMMITTEES? WHAT COMMITTEE OR COMMITTEES
ARE PUBLISHING THIS RECROD? WHAT LRE THE OBJECTIVES OF

THESE HEARINGS? HOW WERE THESE OBJECTIVES DETERIINED AND BY

WHOM?

] HAVE BEEN ASKED BY THE [18JORITY OF GOVERIMENT OPERATIONS
TO LIMIT 1Y OPEHING REFARKS TO THREE NBITNUTES. BEFDRE CLOSING
| LOULD LIKE 70 SAY THAT 1 LOOK FoRwzrD To EPA’s TeESTIMONY

TOHOREOQ. ] THINK THEY WILL PRESERT » GOOD CASE.
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FINALLY, LET ME REITERATE MY OPENING CONCERNS. |, Too,
A CONCERNED ABOUT THE STATE OF OUR ENVIRONMENT, IT SHOULD
AND MUST BE PROTECTED, BUT HOW THESE HEARINGS WILL LEAD TO
SUCH PROTECTION STILL ESCAPES ME., As | REQUESTED EARLIER,
PERHAPS ONE OF THE DISTINGUISHED CHATRMEN COULD REASSURE ME
ON ALL OF THESE POINTS,

THANK you, IR, CHAIRMAN,
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APPENDIX I

August 23, 1983
i

The Honorable Louis Stokes .

Chairman ¢ ~'-° - .

Committee on Standards of
Official Conduct

House of Representatives

2360 Rayburn Building

Washington, D.C. 20515

Dear Mr. Chairman:
" L}

At your request anq at the reguest of this Committee's
staff, I am submitting this statement to sum up my private depo-
sition testimony of August 17, 1983, before Congressman Myers of
this Committee and Messrs. Swanner, Lotkin, and Powers of the
Committee's staff, 1

The essence of my testimony about the improper or unauthor-
ized changes to the transcripts of the July 21 and July 22, 1982,
EPA oversight hearings is as follows:

1. T had extensive responsibility, officially and in fact,
for the handling of the transcripts.

2. I made numerous changes on the transcripts before they
went to the printer for the final time, including changes to
remarks of Members of the House that, whatever their nature, were
unauthorized in that no senior staff member of any committee or
subcommittee and no Member of the House had explicitly authorized
me to make the changes.

3. Some changes have been brought to my attention by this
Committee's staff. As to those changes, I have no specific
recollection of what connection I may have had with them. In
saying that I do not specifically recall whether I made such
unauthorized changes, I would like the Committee to understand
tha; I am not denying that I could have made changes, and I
believe that I could have made what the Committee defines as
unauthorized changes that I cannot recall. I cannot, however,
say that I made all the changes of interest to this Committee,
and to say so would be to testify untruthfully.

X In lc?king at this case, T ask you to take into considera-
Elon certain personal problems and strains with which I have
lived for some time. Before, during, and after the time of the
EPA hearings, I was under comsiderable psychological, emotional,
and phy§1ca1 stress.ea I was working far too hard here in Capitol
Hill while also pursuing my law studies at Georgetown University.
I believe that any inappropriate action I may have taken can be
attributed in significant Partt to my poor psychological state.
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The Honorable Louis Stokes
August 23, 1983
Page 2

The staff of this Committee has been told about my condition
by my counsel. 1In addition, in my written submission of
August 15, 1983 (which was prepared in consultation with the Com-
mittee staff), I referred to my health problems. Dr. James Foy's
letter of August 15, 1983, to you also discusses his conclusions
about my psychological condition. 1In addition, Dr. Sally Ann
Greer, the psychologist I have been consulting, wrote to you yes-
terday about her treatment of me. 1In short, I am facing some
psychological problems that have required and apparently will
require continued professional counseling. With this letter, I
am giving to you the original of Dr. Greer's letter of yesterday.
I also have for you copies of my August 15th statement and
Dr. Foy's August 15th letter if you have not already seen them.

In addition to my psychological problems, in recent days I
have been experiencing significant physical problems that my doc-
tors say are the product of certain psychotropic medication I
have been taking in connection with my counseling. In sum, I am
not well, and testifying is therefore difficult for me.

I believe that I have tried hard -- in recent days through a
series of lengthy meetings and telephone conferences between my
lawyer and the Committee's staff -- to cooperate with your inves-
tigation. I truly wish that I had a more complete recollection
of all the transcript matters that are of interest to the Commit-
tee, but I do not.

I appreciate your interest in and understanding of this
matter.
Sincerely,

Lester 0. B
/kge

Enclosure

71 Qs €7 S EE
0313058
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APPENDIX J

GEORGETOWN UNIVERSITY HOSPITAL

ABO0 RESERVOIR ROAD, N W.
WASHINGTON, D.C. 20007

CEPARTMENT GF FEYEHIATRY CONFIDENTTIAL

August 15, 1983

The Honorable Louis Stokes, Chairman
Committee on Standards of Official Conduct
The House of Representatives

2360 Rayburn House Office Building
Washington, D.C. 20515

Re: Lester 0. Brown
Dear Mr. Chairman:

On the afterncon of August 10, 1983 I conducted a psychiatric interview
and examination of Mr. Brown in my office at Georgetown University Medical
Center, over o peried of twe hours and twenty minutes. This psychiatric
evaluation was to assess Mr. Brown's capacity to testify before your
Committee, including his emotional and mental competency as a prospective
witness.

Mr. Brown is a thirty-one year old married man who has been employed by
the U.3. House of Representatives for eight years, three years as Special
Assistant to the Committee on Government Operations with assignment to

a Subcommittee concentrating on environmental and energy affairs. He is
also currently finishing Georgetown University Law School, having been

a night student over the past several years. During my examination he was
very cooperative. He 1s an 1intense, well-dressed man with some pressure
to his speech, appearing anxious and irritable at first, but quickly

settling down in a responsive and thoughtful manner to my inquiries and
instructions.

Mr. Brown states he has been increasingly tense, overactive, insomniac and
drinking more at night over the past ten months, going back to November of
1982. Since that time he has experienced strain in his marriage with new
difficulties communicating with his wife, who is, incidentally, an attorney
with a federal agency. There are no children. Symptoms of anxiety,
violent dreams, staring spells with "spacing out," fitful sleep with long
hours at law school or work and aveildance of marital interaction worsened
to the point where he was referred by his physician to a clinical psychol-
ogist, Dr. Sally Ann Greer for counseling, psychotherapy and non-medical
stress management. Tnils was in May of 1983, Mr. Brown has a past history
of mental disorder, and was treated in childhood and adolescence for
"nervous breskdowns." He has a history of peptic ulcer disease since 1974.

Dr. Greer has continued to treat Mr. Brown in weekly scheduled office

visits. TFrom a physician, he has been prescribed Valium for his anxiety
symptoms. Recently he consulted, at Dr. Greer's request, a psychiatrist

DIVISION OF GEGRGETOWN UNIVERSITY MEDICAL CENTER
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Page Twe

who added Thorazine, a major tranquilizer, to the prescription drug
regimen. This was to alleviate severe insomnia. His psychiatrist is
Arthur Behrmann, M.D. It should be noted that Thorazine is also an
anti-psychotie drug. Since being interrogated by counsel of the House
Committee on Standards of 0Official Conduct and since expecting to he
served 4 subpoena to appear before a hearing of the committee, his
anxiety has increased and, I might add, so has his fear and suspicions.
He says: "They are out to destroy my career.”

In brief Mr. Brown's past history of mental disorder relates to two

serious episodes of abnormal behavior. First, at age nine he exhibited
hallucinations and school problems asscciated with fear and shyness.
Psychological tests were performed and he was treated with counseling for
three years. He is uncertain whether neuroleptic (anti-psychotic) drugs
were prescribed. Second, as a 21 year old senior cellege student at Cornell
University he suffered a psychotic reaction with hallucinations, depression,
suicidal ideas, depersonalization and derealization. He was treated in

the infirmary for one week, followed by drug treatment with Thorazine and
psychotherapy sessions with a psychiatrist. Still he managed to graduate
cum laude and without having to interrupt his studies. Mr. Brown also
Teceived psychotherapy as an out-patient between November 1978 and April
1979. No medication was prescribed. Anxiety symptoms prevailed. He has
never been hospitalized in a psychiatric facility. He has never received
electroshock therapy, or medicatien for depression or mania. There is no
documented history of mental disorder in his family, although both parents
have reportedly behaved in an eccentric and, at times, an explosive manmer.
He is alienated from his mother. His parents live in retirement in Arizona.
His only sibling, a sister, six years older, has been in psychotherapy for
ten years. He does not know her diagnosis. ’

My mental status examination revealed an alert, loquacious and intelligent
individual whose affect was well modulated and always appropriate. His
mood was anxious and intense. There was no thought blocking or loose
associations. There were two examples of word reversal. Stream of thought
was logical, coherent and on target. Concentration, when tested directly,
was slow. Orientation, recall, memory and cognitive mental functions were
all intact. Content of thought was suspicious, referential to some degree,
slightly grandiose and in general showed parancoid tendencies. Reality
testing was, hovever, very adequate in the interview. No systematized
delusions were disclosed. It should be noted that episodes of depersonal-
ization and paranoid tendencies in his thinking go back to 1973. He was
not hallucinated during the examinatiom.

My psychiatric diagnosis is:
(1) Generalized Anmiety Disorder; .
(2) Schizotypal Personality Disorder. The latter means a person with
some of the quirks and suspicions of & schizophrenic patient, but
one wHo is not overtly psychotic or out of touch with reality.
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In conclusion, Mr. Brown is currently under treatment by both a psychiatrist
and a psychologist. He takes tranquilizers, which have been prescribed for
him. He is not currently hospitalized, nor is this warranted. He has
sought the advice of an attorney. His current mental distress is no
impediment to his testifying under oath. He is mentally competent in that
he understands the proceedings and is capable of acting under the advice
of an attoerney. Quite appropriately, there is anxiety about testifying.
This in itself is not abnormal. While under extreme stress in the past he
has responded to treatment and managed to adapt successfully, for example,
earning his college degree with honors. He has exhibited no psychotic
behavior for ten years and during this time has successfully maintained a
high pressure position in government, authored a book, and completed law
school. In my opinion he is able to testify.

Sincerely your

—
C. PP }_-_

ames L. Foy, M.D.
Professor of Psychiatr

JLF/pk
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The Northern Virginia Psycholherupy Center, Inc

ATADBWHTIER AVINUE
hACLEAN VRGN 22404

TELEPHOME 354-3414

Dreectons

Treodoe F Giont PhD
Seymouwr Rubenleid FhiD.
Logh M Zimmemon Pn D

Psychuams Consutiont
Ad Betymann MO

Consulonts

Carpi ) Hel ACEW LCSW
Jetvey A, Schuimon PhO

Priyles Konimann, M Ed
Mary Ann Gosoway ACSW LCSW
e worey, )DL PR D

August 22, 1983

Honorable Louis Stokes

Saty AnnGresr, Fn D

Mchosl Cao b A

Robeno Stopier MEW

Lndo R Browrmiese ACSW LCSW

Chairman

Committee on Standrards of Official Conduet
House of Representatives

2360 Rayburn Building

Washington, D. C. 20515

Dear Mr. Chairman:

This is to confirm that Lester Brown sought psychothera-
peutic treatment beginning May 26, 1983, for issues con-
cerning stress related anxiety, confusion, forgetfulness
and fatigue due to emotional exhazustion. He has been

receiving concurrent psychopharmacological treatment for
these problems.
he experienced a negative physieleogical response te his

psychotropic medication that necessitated discontinuing it.
The negative response invelves the patient's liver and the
possibility of heparitus exasts. This event in combination
with the stress of the present hearings, 1s contributing

greatly to Mr. Brown's increasing psychelogical difficulties.

If any further information is required, please contact me.

%}ncerely,

Py (o L P

: s]l) Ann Greer, Ph D.
Clinical Psycholeogist
SAG-bb

Unfortunately, as of Thursday, August 18th,
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FRGE 74

or demonstration assistance.''

Was that an accurate answer?

Mr. HOBLE. That is correct.

Mrs. HOLLEHMAH., Even though your statement teoday said thaé
you are now demonstrating a capability te p:odug%;-

HMr. NOBLE. I think we are talking about two different
thingﬂ& Mrs. Helleman. We are talking mbout the fact that I
think we do need to demonstrate our capability to produce
these proeducts at a commercially wviable price, something
whixch will demonstrate to the world that we can do it. In
that one instance we can show them that, if they push the
kmerican people too far or raise the prices teoo haigh, we can
convert much more massively than we are doing at this
moment.

I think that that, in itself, will be a real red flag te

21l of the exporting countries iXATT=Sxg that they should

net push us too far.

On the other hand, we do believe that diversity within the
technology. as Mr. Axelrod said, “med within the resource
base will give us & better long-range potential for

. R
e are still loocking == production.

I also thln

tat the way we axe going uhicﬁ, foxr those
environmental quest:_ani.ﬁwf am=-8y
that the &a#rrvﬂ%%ﬁ??l teople
very sound and very good,

be a lot more zesponsible to be able e
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FAGE 69
value of choosing diversity over production and concluded,
basically, that at best you could get 350,000 barrels a day

inte preduction with the money you had, and at worst you

would get only 150,000. Is that correct? That is on page 21..:

M Nedde . pHat e frame waslhar 7
yﬂﬂ Hgééf§%§£¥. That is with the authorization which you have
in the farst phase.

Mr. AXELROD. What page are you on?

Mrs., HOLLEMARN. It 1s 21.1.

Mr. AXELROD. I think that you ought to put this wuhole

2
thing within context instead of picking pieces out oijgéﬁﬁﬁ
recognize the document for what it is. What the document uaz:}
was a briefing of the board by the staff to acguaint them
with the pzoblgms within the gynthetic fuel industry, which
are comparahlﬁ1and perhaps more difficult than the petreleun
refining and the petrochemical industry as a whole. Aks such,
there was stress placed on the risk elements. It was done
purposely to make sure that they were understood.

It does not[;;:;;?;;;Tfififﬁjjthe speclfi;: of any
particular projects, and the economics of any particular
Project are very largely site specific, feedTstock specific,
technology specific, product specific, and management
specific. We kneow that very well.

Mrs, HOLLEMAN. The staff dad éay that--

Mr. AXELROD. The numbers to whach you are xeferrang here
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PALGE 56
Mr. HOBLE. The first stage is, but if they go ahead with
the second or third module of their own--I am not saying that

they will, but I;hope that they will. That would be a great
A ot Rovet buye
demoenstration of the private sector’'s ability tc%dn_uiihnut

government suhsidv(ﬁil HWUtuM&

Mr. MOFFETT. I want %o stop and give my members a chance
for more gquestions.

Mr. Atkinson, do you have any additional questions?

HMxr. ATKINSOH. I do not.

Mr. MOFFETT. Mr. Hiler?

qo

Mr. HILER. I only have one more direction to +ake. It

probably can be answered in one guestion.

It seems to me that the problem we face right now is that
we mre heavily dependent upon fossil-based fuels in the form
of petroleum, fﬂﬁffgzz in the particular form of liguid. It
seems that what we are doingAthzough cur whele exercise in -
the synfuels pro:ect(%g,contlnuing to move in a direction

which 15 oriented toward fossil-based fuels in a liguid

form. In fact, it is getting us into a situation wherein, to

try and do that, we are going to put out phenomenal sums of

money ., ’

The Exxon-Tosco project might possibly have cost $6
billien. We are getting ainte phenomenal sums of noney
Everyone acknouledges that the sums will be very high in the

future. The cost of a barrel of petroleun out of a fossil
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PAGE B4
Hrs. HOLLEMAN. This xepert is to estimate for budget
purposes the on-budget effect of the corperatien. ¢80 found
that, if the corporation guarantied an average price suppott.
in 1982 deollars of %45 a barrel for 200,000 barrels per day
of production, every dollar pledged as a price support would
be expended, all but $500 millien of it by 1997.

Therefore, if half of your authoraty or about $7 billien
were committed for price supports of s45 per barrel, all of
that $7 billion would geo on budget and beceme an actual
outlay.

You teold Representative Conte that there would be little
or no expenditure from the corporation. That means that you
do not expect to guaranty suppexrts of more than $45 a
barrel. Dees it not? '

Mr. HOBLE. I do not put any dollar value on these things,
although every contract which we sign, 1f we sign one, will
have aﬂ’ “m/llmit on 1t in the contract., It is not an
open-ended contract.

However, to discuss what we would negotiate, I think,
uould be & real mistake, thei==w, to publicly discuss what
we are going to negotimte an i-cgmrsrices. All I can tell
you 1s that we are goang to do our very best to be prudent
and responsable in what we are deing. If I canneot deo that.

then I will not be herxe.

TP Ne AT NG CHAT RS Excuse me,

>Hw fimw?j/;a;,,/m@)

gentlemen. Mr.

27-090
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PAGE 85
Hoffett just called from the floor and said that neither he
nor the other members will be able to make it back.
Therefore, the hearing is adjourned. We thank you for your
time. ' .

IWhereupon, at 1:20 p.m., the subcommittee was adjourned.)
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- #Z= United States Synthetic Fuels Corporation

2121 K Sueet, NW Washington, Distnct of Columbia 20586 Telephone (2021 822-6600
August 24, 1983

Mr. Ralph Lotkin
Chief Counsel for Investigation of
Altered Documents
Committee on Standards of Official Conduct
U.S. House of Representatives
Washington, DC 20515

Dear Mr. Lotkin:

Out of approximately 19 differences between the verbatim transcript and the
final printed version most are inconsequential. However, there are some
significant differences. For example, by not including "'very seriously’
interested in environmental ouestions” and "'environmental' technologies are
very sound” in the fourth paragraph on p. 137, the tone of !ir. Noble's
testimony is significantly diminished. -

On page 133 2 statement is incorrectly attributed to Mr. Noble. Committee
staffer Edith Holleman responded "that is with the authorization which you
have in the first phase" to Noble's guestion "what time frame is that?"
which was dropped from the transcript.

The most important alteration which significantly affects the meaning of
Chairman Noble's remarks came on p. 94. He said:

...if they (private sector) go ahead with the second
or third module of their own -- I am not saying they
will, but T would hope that they will -- that would

be a great demonstration of the private sector's

ability to not have to have government subsidy all
the time.

The following was printed:

...if they go ahead with the second or third module
of their own -- I am not saying that they will, but I
would hope that they will -- that would be a great
cemonstration of the private seclor's ability to do
without government subsidy.
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Mr. Ralph Lotkin
August 24, 1983
Page 2

Finally, it should be noted that when Chairman Moffett left for a vote, no
other members were present. Staffer Holleman continued questioning for 45
minutes to an hour where upon the hearing was closed by the staff with no
members present. The notation that Rep. Frank closed the hearing is
jpaccurate. John Galloway, the Subcommittee Staff Director, closed the
hearing. Although we are not experts with hearing protocol, we are
unfamiliar with extensive hearings being conducted solely by staff.

Thank you for allowing us to comment on this matter. If you have any
further questions, please #ontact Gary Knight, Director, House Relations,

Sincerely,

)/F’) gj )
Niéfor &, Schideler Al

President
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-
,.H,//(/i: United States Synthetic Fuels Cofpora;cion

2121 K Sueet, N W. Washinglon, Distnct of Columbia 20586 Telephone 1202) B22 GLOOD

September 14, 1983

Hr. Ralph L. Lotkin
thief Counsel for

Investigation of ATtered Documents
Committee on Standards of Official Conduct
U.5. House of Representatives
Hashington, D.C. 20515

Dear lir. Lotkin:

On August 23, 1983, my office received a form letter explaining that all
members of the House during the 97th Congress and certain present and former
congressional and cormmittee staff were receiving an interrogatory, a copy of
which was enclosed, calling for information relating to unauthorized changes.
in statements made during any official proceeding of the House of
Representatives. Although I do not fit the categories of congressmen and
congressional staff for which the interrogatory was apparently drafted, I
understand that the Committee on Standards of Official Conduct desires my
personal perspective with regard to certain testimony I gave before the
Environmental, Energy and Matural Resource$ Subcommittee of the House
Government Operations Committee on June 9, 1982,

At that time, Corporation staff made a tape recording of my testimony, They
compared the tape with the draft official transcript and transmitted
proposed corrections reflecting the differences between the tape and the
draft transcript. Both a copy of the final official transcript, marked to
note differences between the transcript and tape, and the original tape
cassette recording have been made available to the Committee on Standards of
0fficial Conduct.

1 did not personally review the official transcript when it was first made
available to the Corporation some fifteen months ago and my present
recollection of my testimony is such that I cannot independently confirm
whether the official transcript or the tape recording more accurately
reflects my actual testimony. My staff, in making its contemporaneous
review of the transcript, recommended that the draft be changed to reflect
the differences on the tape. They evidentiy concluded, however, that no
further action was warranted beyond calling these changes to the 2ttention
of those responsible for the transcript and none wzs taken following
publication of the official, transcript.

Sincerely,

%ﬁ/_ﬁ/—_—_—_‘—_— :':.. T ‘j‘] T
Edeird £ Hoble TP VN | 5 &
Craircen

GzAI203E
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Congresg of the Cnitcd Stateg

TMouse of Representatibes

COMMERCE, CONSUMER, AND MONETARY ATFAIRS
SUBCOMMITTEE
OF THE o
COMMITTEE ON GOVERNMENT OPERATIONS

RAYBURN HOUSE OFFICE BUILDING, ROOM B-377
WASHINGTON, D.C. 20516

June 28, 1983

APP. R

Hon. John Hiler

U.S. House of Representatives
Room 316  CHOB

Washington, D. C. 20515

Dear Congressman Hiler:

This s in response to your letter of June 14, 1983, requesting access to
the "original transcripts" of the subcommittee's hearings into the silver
merkets on April 14 and 15, 1980. The subcommittee's policy, for many years, has
been to discard "original transcripts®” six months after the hearing record has
been printed and this policy was followed in the case of the silver hearings.
However, 1 am advised that a duplicate set of the original transcript was
retained by the full committee and is available to members personally in the full
committee offices.

In yesterday's edition of The Washington Times, at page 12A, anonymous
“committee sources" are quoted that "they have been finding alterations in
another set of hearings from another subcommittee of Government Operations,
Commerce, Consumer and Monetary Affairs....Those sources said-a preliminary
check of the original tranmscript of those sessions against the final document
showed serious changes in the testimony.* (Emphasis added.) The substance of
this alTegation was repeated by Congressman Judd Gregg on the House floor today.

Please provide me at the earliest possible moment with the specifics of this
allegation.

I am taking the .1iberty of sending a copy of this letter to Congressman
Gregg, who is the ranking Republican on the subcommittee, and who is quoted in
the above-referenced Washington Times article. :

Sincerely,

Doug Barpard, Jr.
Chairman

cc: Hon. Judd Gregg
DB:bb
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You may be aware that in the past several veeks a matter has :Eome

to light that reflects adversely on the integrity and the characte_;lg of
this body in which we all serve. We are referring to the alteration of
committee transcripts to reflect adversely on ourselves as members, and
to create a false official bearing record. During this period, we have
attempted, without success, to instigate within the House a full, open,
public investigation into the alteration of these transcripts. We have
had numercus roadblocks put in our way in an attempt to get to the
bottom of this. Because of these difficulties we intend to bring to the
floor on Wednesday, June 29, a privileged resolutiomn calling for the

establishment of a select committee to investigate the several cases of
altered transcripts.

This incident centers around two days of hearings held July 21 and
22, 1982, entitled "EPA Oversight: A One-Year Review'". A total of five
subcommittees from three different committees were involved in these two
days of hearings. The final hearing record was published in late April
of this year, We have discovered substantial alterations from the
reporter's transcript which now appear in the official hearing document.
In general, these alterations make Republican members look foolish,
insincere, and unprepared, and make Democratic members look fully pre-
pared, knowledgeable, and non-partisan in the extreme. In addition, we
have discovered that statements of witnesses before the committees were
also altered., In most instances, these witnesses gave sworn testimony
at the two days of hearings. Such alteracions of the official record, in
addition to reflecting on the integrity of ourselves and the House, are
a violation of criminal statutes. Our own investigations, although
incomplete, have now discovered further alterations of transcripts
eyond the two days of EPA hearings. It is our belief that only a
elect committee constituted to delve into this specific matter can get
o the bottom of this in an open and public forum.

We oppose simply referring this matter to the Ethics Commirtee as
sme have suggested. While we have the utmost respect for the members
'd capabilities of the Ethics Committee, we feel that the Ethics Committee
» not well-suited to addressing this particular problem. We belaeve
at openness is one of the key elements in the investigation of these
terations. If the patteg is referred to the Ethics Cormittee, the
sreedings beco=e closed, and the Tecords become inaccessible to all

—vEr= -
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members eXCept those on the Ethics Committee. This is a unigue situatien
hich, to our knowledge, the Ethics Committee h?s not dealt with before;
:hat igs, the unauthorized alteration of members' remarks at a congressional
bearing. Unfortunately, the history of the Ethics Committee in dealing
with unigue situations does not glve us great confidence that a satifactory
resolution of the matter will be forthcoming. We fear that a Ethics
Committee investigation would be too limited in scope. As we have just
discovered, the scope of the alterations is already extending beyond ome
hearing. We would question the ability of the Ethics Committee to be
able to move outside of the assigned scope should the magnitude of these
alterations continue to expand. Also of grave concern to us is the fact
that were a staff member or members to resign while the investigation
was on-going, the Ethics Committee would lose jurisdiction and the
matter would be closed. We feel it is cruecial that any investigation
continue on until all responsible parties are brought to justice and . .
that the investigation not be dropped halfway through.

For these reasons we feel that a strongly worded resolution such as
we will introduce tomorrow to establish a select committee to quickly
and thoroughly investigate these altered transcripts is the proper
route. We ask for your support in its establishment.

Sincerely,
i:lw 13‘119, JR. C ? ‘ F. JAMES SENSENBRENNER o

ROBERT S. WALKER F

it (]

WILLIAM CARNEY &/ /}&‘ék //- -
%A L

CLAUDINE SCHNEIDER
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llouseE oF REMRESENTATIVES
WASHINGTON, D.C. 20518 Loe

July 12, 1983 APP. T.

Honorzble Doug Barnard, Jr.
U.5. House of Representatives
236 Cznnon HOB

Vashington, D.C. 20515

Dear Mr. Chsirman:

1 received your letter of June 29, 1983, on the eve of my departure for
the July &th recess, and I am plezsed to hnow that Chairman Brooks is willing
to nzhe the original transcript of the subcommittee'’s hearings into the silver
rerhets on fpril 14 and 15, 1980, svailsble for my personal examination.

When our problers with the Moffett-Synar transcript relating to EPA
hearings cezme to light, that situation raised the question of whether
similar practices may have occurred in conjunction with other hearings and
other subcormittees. That question in turn prompted an inmediste re-
collection of concerns we had earlier abour the testimony of then Cooamissioner
Pead P. Dunn of the CFTC with respect to his staterents at a hearing on the
silver markets which were held on Apral 15, 1980.

On that cccasion, toward the end of a particularly acrimonious hesring,
Cormissjoner Dunn made an especially telling rejoinder to Chairman Rosenthal
during the course of their debate over whether the Administrative Trocedure
het should povern the Cemmission's regulatory funcrions.

T-eénty —onths later, in Kovember, 1981, the linority Counsel in gathering
m2terials an preperation for oy dissenting viess, routinely consulted the
effic:zl Lie-ring record to confirm the accuracy of his recollection. The
prinied hiaring betvazed what zppeared to be at Jeast ¢ materizl distortion

of }ir. Dunn's statenents. 1In response to his inguiry, I'inotity Coursel vas
sévised 1hat the oripinal tremscript had heen “archived,” wmé tlat it wovld
tele "zheout three weels” 1o secure its 1etivianal, Under the thari-day ti-o-
Treme lich wes a;p}ica})f"‘énr ihe e T ien of e dlereniiig adeas, tat
Ferisrular resclutien of the [ooblim e o2 e $eDog

Tre Mincrity Coo-rel ilen €213 YMr. To-n 2t hee (Le ~e2s5 no Joerper z
N T of the C;_' £ien) ® end el n Fom et mered ra:.r-r_ the

- vs (F.e. 1T Cemmdneicn)
in itk 2ifhrative. Ve cocored

jea, a2ad dneasporaied iU s En

BEST AVAILABLE COPY
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guotation within my dissenting views (pp.169-70). 1In this instance, we
believed this procedure fully justified since it was a case of the Minority
Counsel remembering what he heard, and the witness remembering what he said.

I also note with interest your reference to the quotation of "anonymous"
“committee sources'" within the-second paragraph of your letter. To be sure,
the original “sources" of information relating to this possible incident have
their origins from within the Conmittee because this is, quite simply, Com-
mittee business. At the same time, this matter has been the subject of
widespread discussion on the Hill-- and downtown. In order to facilitate
the work of your Subcommittee in the future, the Minority Counsel is, and
has been, under specific instructions te communicate sclely with me or Members
of the Committee. Accordingly, any substantive inquiries directed to him by
the press have been referred automatically to llembers directly.

I share with you my concern for maintaining the good name of the Sub-
comnittee in its relationship with Executive Branch officials and private
citizens. In arriving at an early resolution of our concerns, the purposes
of an accurate historical record will have been served, and to whatever
extent there are differences of opinion as to the potential seriousness of any
alterations which may exist, each interested party will have an opportunity
to make an independent judgment according to their own persocnal standards.

Sincerely,

ohn P, Hiler
Member of Congress

ce:  Hon. Judd Gregg

JPH/as
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HINETY £IGHTH CONGRESS

Congress of the Mnited States

Rouse of Representatives
COMMITTEE ON GOVERNMENT OPERATIONS

2157 Raveurn House OFFICE BuiLoing
WasHINGTON, D.C. 20515

July 12, 1983 APP. U.

The Honorable Judd Gregg
House of Representatives
¥ashington, D. C. 20515

Dear Congressman Gregg:

On June 28, 1983, you made a statement on the Floor of the House alleging that
alterations had occurred in the transcript of a hearing involving silver market
issues by the Subcommittee on Commerce, Consumer, and Monetary Affairs. You stated,
*...we have definite documentation that those transcripts were dramatically altered
in relationship to one of the testimonies of one of the people brought up here from
the Executive Department to testify before that committee.”

That same day, you wrote to me asking that the stenographer's transcripts
{ncident to the silver market hearings on March 31, April 13, 15, and 30, 1980, be
made available. In my response the following day, 1 advised that the original tran-
scripts had been retrieved from the archives and were available for your review in
the committee office. Furthermore, as 1, too, am concerned about any unauthorized
alterations in committee transcripts, I requested that you provide me with any evi-
dence in support of the aliegations with reference to these hearings.-

As of this date, I hav. not received any further communication from you or other
Members specifically identifying in whose testimony and at what point unauthorized
changes supposedly occurred. It is also my understanding that you have not availed
yourself of the opportunity to review the original transcripts in the committee
office. MNevertheless, various publications continue to carry articles alleging that
major alterations may have been made in those transcripts. -

Although 1 have not been advised of the specific allegations, news reports quot-
ing unnamed "House staffers® suggest that the controversy concerns a colloquy between
Subcommittee Chairman Rosenthal and CFTC Commissioner Dunn appearing on page 155 of
the printed hearing record. 1In the interest of getting to the bottom of these charges,
I am forwarding to you a copy of this same collequy as it appeared in the original
transcript provided by the Official Reporter to the committee. It appears to me that
the changes in the printed hearing record are clearly within the scope of standard
editing practice.

If 1 have misidentified the questioned remarks, or if there are other changes
which you question, 1 would appreciate being advised of such.

Sincer%;mlﬂym

CK BROOKS
Chairman

Farlrciires
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July 12, 1983 , REP. V

The Honorable Larry Winn, Jr.
House of Representatives
Washington, D. C., 20515

Dear Congressman Winn:

On June 29, 1983, you offered a privileged resolution, H. Res. 245, calling for
the establishment of a select committee to investigate alleged alterations of certain
transcripts of House subcommittee hearings. A portion of this resolution dealt with
hearings conducted in 1980 by this Committee's Subcommittee on Commerce, Consumer,
and Monetary Affairs involving silver market issues. Your resolution stated that,
*...certain testiwony and statements of that hearing may also have been materially
tampered with.®

7" As Chaimman of the Committee on Government Operations, I naturally am concerned

avout any unauthorized alterations in Committee transcripts. I, therefore, would
have appreciated being apprised by you of the evidence substantiating your allega-
tions regarding the silver market hearings and I would appreciate being informed of
that evidence at this time.

As of this date, I have not received any communication from you or other Members
specifically identifying in whose testimony and at what point unauthorized changes
in the silver market hearings supposedly occurred. Nevertheless, news reports quoting
unnamed "House staffers" suggest that the controversy concerns a colloquy between
Subcommittee Chairman Rosenthal and CFTC Commissicner Dunn, appearing on page 155 of
the printed hearing record. 1In the interest of getting to the bottom of these charges,
1 am forwarding to you a copy of this same colloquy as it appeared in the ariginal
transcript provided by the Official Reporter to the committes. It appears to me

that the changes in the printed hearing record are clearly within the scope of standard
editing practice.

. If T have misidentified the questioned remarks, or if there are other changes
which you question, 1 would appreciate being advised of such,

Sincerely,

JACK BROOKS
Chairman

Enclosure
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ot Congress of the Ynited States Ao . e e o
. rtiuﬂl::l Tiouse of Representatives ,‘,,_.“::,'_‘:‘f'_,‘,::.’i. asser
s & POLICY COMME . - B0y 328031
1
o — Washington, B.C. 2515 -
R st SR Juuis 1‘%3"~"~;;;; otz 03080
BAGULATORY ALEDRM
A58 10ACE 0N THE BUDGET PAGEESS B N e 388
July 14, 1983 [#03) 753-53%8

RECEIVED.
Honorable Jack Brooks
Chairman, Committee on Government Dperations JUL 18183
72157 R.H.0.B.
Washingten, D.C. 20515 HOUSE COIMNTIES OM
GOVER T CRIRATIONS

Dear Chairman:

Thank you for your letter of June 29th and July 12th. Since the
Cthics Committee has taken jurisdiction over this matter, it is my
understanding that the proper procedure is for me to turn over any
information I have to that Committee and this is the course which I
will be following.

Sincerely, _

L~

A
Judd Gregg
Member of Congress
\

JGismp
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APPENDIX X

[Reprinted fram Barron's Ape 21, 19%0)
EmiroriaL CommENTARY —RuUsH TO JUDGMENT

THIS 15 NO TIME TO CHANGE THE RULES IN COMMODITIES

Every disaster (or near-disaster) in financial annals sconer or later leads to an
official” inquiry, in which a duly constituted investigating body, usually long after
the dust has settled, sifts through the wrechage and seeks to affix blame %a“'h'
three weehs have gone by since the near-miss in silver jolled the commodity and
stock markets, but the folllic.a'l headline-grabbers and professional second-guessers
already are hard at work.

Thus, to Capitel Hill last week, at the behest of Rep Benjamin Rosenthal (D,
N.Y ), who heads the House Government Operalions Subcommittee on Consumer
and Monetary Affairs, trouped James M Stone, chsirmen of the Commodity Fu-
tures Trading Commission, and his colleagues, as well as Harold M. Williams,
chairman of the SEC (Tomorrow the Subcommitiee will vole on whether 1o subpoe
na the testimony of MNelson Bunher Hunt end his brother, whose wheeling and
dealing in the precious metal triggered perhaps the most spectacular margin call in
Wall Street history ) Vying with the Rotenthal group in the rush to judgment spon
will be the House and Senate Agriculture Commitiees and the Senate Banking
Committee, which plan to launch hearings somelime next month. In the Hunt for 8
scapegoat, evidently, the lawmakers aym to leave no Stone unturned.

Last week, hearings, however, barely scratched the surface. For one thing, they
were staged so hastily that only one CFTC Commissioner came armed with an
introductory statement, while the Chairman of the SEC was obviously unprepared
Congressman Rosenthal, moreover, conducied the proceedings as if he were late for
8 roll-call. Herewith one thoughtful colloquy, after Commissioner David G. Gartner
had cited the legislative history of his agency in an effort to defend its turf

Rosenthal. Enough! That's enough [gavel]

Gartner. [ only have two paragrephs more . . .

Rosenthal, No' That's enough. Just submit it far the record. [Gavel, whereupon
the Subcommittee chairman exited, stage left ]

And for saomeone presumably seeking to ferret out the [facts, the solon, 50 the
recard suggests, already holds strong if not unshakable views "1 find it incredible

." he told one witness Or. I've never heard anything like that in my hfe” Or
S0 what did you do? Nothing " The tireless quest lor truth, of course, is always
easier once you've made up your mind.

Be that as it may, the hearings held by the Rosenthol Subcommittee failed to
turn into &n officially sanctioned lynch party On the contrary, to the lanwmaker's
palpable dismay, the expert witnesses proved to be highly divided on the issues.
True—and true to form—the SEC's Williams, while balking at some of Rep Ro
senthal’s more extreme ideas, lined up on the side of greater regulation In particu-
lar, he urged that a socalled suitabibty rule ("hnow your customer”) be imposed
upon commodity trading, end that margins be raised closer to the 50 percent lesel
that applies to securities. Similarly, Chairman Stene of the CFTC, inveking the
hallowed names of Roosevelt and Truman, ssid that he, too, favored federal control
over margin requirements on commeodities On this issue (as on others), he thereby
parted comgany with his fellow commissioners, who, toe a man, defended their
agency's behavior in the crisis and rejected the need for so<alled reform. “No one
except speculators and unwary brokers got hurt,” averred Commissioner Gartner
“This is no time to advocate selutions to problems that do not exist.™

We don't always see eye-toeye with lie Commissioner, who once, in a scathing
letter to the editor, accused Bsrron’s of being a century behind the times. In the
current controversy, however, he and his colleagues strike us as profoundly right
Regarding “suitability,” scarcely anyone seems more superbly equipped by both
nature and circumstance to lose billions of dollars than the Hunts Despite missing
the margn call, after all, they wound up paying every cent they owed, with nobody
but themselves and their hangers-on the poorer.

As to investor protection, Chairman Williams' concern looks equally misplaced.
Those who deal in commodities are not investors but speculators, who by and large
know what they're doing Unlike securities, moreover, commodities are usually not
brought and soi)::l outrisht: they're traded, for a specific and limited purpose such as

edging, which depends on readily available Liguidity and low margins Finally,
nobody needs the kind of prolection that saw the federal watchdogs look the other
way at scandals like Equity Funding Few claim that the commaodities marts work
perfectly, or that they can't be improved But regulation—as the US in other
realms 15 belatedly and painfully aware—-only semves to make matters warse.

Thal’s not s popular view in Washington, DC, which automatically seizes on
every disaster, natural or man made, to yweld palitical capital FDR, after all, had
his “Ishmaels and Insulls, whose hand is turned against every man,” to say nothing
of Montgomery Ward's intransigent Sewell Avery, while “Give ‘em hell Harry”
fiercely tilted against the steel barons and other malefactors of great wealth Benja-
min Rosenthal, the stantgo record indicates, plainly is seeking to cast the Hunts in a
similar role. As several Commissioners testified, no evidence whatever of manipula-
tion, market corner or squeeze has surfaced. Yet witness the following revelatory
exchange between the lawmaher and CFTC Commissioner Read P, Dunn

Rosenthal Are you a regulalory or an adjudicatory agency?

Dunn We're obviously both.

Rosenthal Then how on earth do you consider it proper for litigations—like the
Hunls—to see the judge? Doavou know of snywhere else where those who are
'Iu:%‘a::_ng,have access to the judge's office to sit down and talk over their problems
with him?
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Dunn: I'm glad you said "litigants,” because o
in litigation, we stay away from the matter and from those involved in it
e:giﬁseBrxzysel.f frc;m any ({?n:rnission decisions on any matter ‘}’v:ebe{emlini?i‘}
with. But we're also a regulatory agency, and in regulati i
tai# with the people in that industry. gulating the industry we have a

osenthal: But the Hunts, with a massj i ' i J
bt it 8 assive corner on silver, don't you think they're

%-:nn' Tha; ll')erasoning would leave us talking to ourselves

That’s probably as good a way as the Subcommittee's of learning thi
w:vthout public Kearings. or the benefit of supoena power,r?tj'zgcie;?g:imzfr:l:ie!:
mistakes were made acrocs-the-board, the system continued to function. On the first
Count, as we have said before, there's plenty of blame to go ‘round The Hunts
unquestionably made the mistake of overstaying their market and overplaying their

nce a compant is filed or a matter is

hand. In turn, the New York Commodity Eachange and the Chicago Board of T
acting at the nol-sc-subtle urging of the CFTC, may be faulled for abruptly ra,,
margin requirements, imposing limits on the number of contracts a trader m,;-;‘cl
hold and decrecing “liquidation only” (no new buying) on outstanding contracs,
thereby overnight changing the rules of the game against the longs and riggening
the subsequent collapse On the other hand, the CFTC firmly rejected an OULrageoue
suggestion by Bache & Co to suspend trading in silver, while the Hunts, as noteg
met all their obligations. Would that every financial crisis, past and future, hag 50
happv an ending.

In the circumstances, despite the worst efforts of Congressman Rosentha) end
likeminded colleagues, the search for scapegoats will probably come to nought A,
the -same fate befall the Jegislative “reforms” so ezgerly embraced by Messry
Williams and Stone After years of disillusionment, regulatory aggranduzemeny
after all, no longer automatically commands the kneejerk response it once evoled
on Capitel Hill, these days you can run it up the flagpole and nobody salutes In the
realm of securities regulation, lawmakers are uneasily aware that much of the
Jandmarh legislation of the past decade—the Wilhams Act of 1968, the 1970 amend.
ments to the Investment Company Act of 1940, the 1975 amendments to the Secup.
ties Act of 1933—bear the name of a Senator whose wife works for him on the
public payroll, who may or may not have understated the value of his assets and
who, in the afiermath of the undercover Abscam operation, is currently the tarpet
of a Justice Department insestigation into inflluence peddling Leaving aside the
Equity Funding scandal, about which the SEC did neihing until too late thats
hardly the kind of legislative history 1o inspire others to go and do likewise

A dubious blessing in the securities field, o»cr_-rvg‘p?ahonl Fnuld do permanent
damage in commod;ties, where the marhet mechanism is <ensitive to tampefing and
allernatives exist abroad Thus, over the years, Congess me and again has rejecied
proposals to give the federal government authority 1o impose margim requirements
on commodities. And for good cause Becau<e of Jow margins, for example, Eruin
merchants and food processors, who operate largely on borrowed money, can hedpe
their trarsactions at relatively Jow cost, a pracuice that offers advantazes not only
to the businessman but 2lso to the ultimate ronsumer. Contrariwise, an increase in
margins not only would raise costs up and down the distribution pipeline but nlw
curtail liquidity and choke off the customary channels of trade Frotect us, as the
saving goes, from our so<called friends _ L .

or the first time in these pages—may it not be the last—Commissioner David
Gartner deserves the last word “"There are those . . . who take the position tha
government necessarily erred because government did not act This point of view 1
embodied in a theoretical notion that government intervention is the only solution
Those who hold this unenlightened point of view are the vicums of artless simplic-
ity. . While the fact that we permitted the norma) forces of supply and demand
to work their will may be unusual for a government regulatory agency, this course
of action nonetheless was the responsible one to take Consequently, this is no Ume
L adrocate solutions to problems that do not exist The silver phenomenon was friv
enterprise at its finest hour. It demonstrated that that system works . Hopeful-
ly, a consensus will emerge that this was one occasion when government, in oL
wisdom, eaercised restraint and thereby did not lead a dilTicult markel situation
Into 2 state of chaos. ~Rolert M Blerberg

rade,
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Mr. Rosenthal. Do you conceive yourself as a quasi-
judicial body or a regulatory body? How do you conceive
yourself?

Mr. Dunn. There is no question that we have a judicial
function. The crganization has it's own court syggem, and
I sit as a Judge.

Mr. Rosenthal. Do you think it's appropriate that
litigants before the court can come and see the Judge?

I'm just trying'to ask if you think it's appropriate that
people whom you regulate have the right, or you thought
it appropriate that they could come and visit with you
in the way that they did?

Mr. Dunn. The two times you put the questien are
very different litigants. I make it a policy, in fact all
of us do, to have ne communicatio; with pFop{e who are,
let's say, before our court, our Administrative Law Judges.

In otherwords, once we have issued a formal complaint
and the matter is in Litigation, then ue‘stay completely

away from it, becau§e we may have to sit in judgment as
a Commissi?n or as a (ommissioner in the review of the
Administrative Law Jugge‘c decision on appeal.

And, alsq, if there is a litigation against any person
with "hOP I've had any clese connections in the past, my

policy is to disassociata myself.

¥r. Rosenthal. lLlet us take the example of someboly
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who owned 2 majority of the silver markets in the United
States. The_potential for that person being a2 litigant or
appearing before the tommission is rather high.

Mr. ODunn. Potential. I don't understand potential
that you and I may be == hold up before some court or octher
I hope it doesn’'t happen.

But if you talk about potential in that way, then
it means that po discussion with anybody that is ever in-
volved in the market would be pos%ible. I think that's
going too far.

Mr. Rosenthal. It's an interesting thought.

Mr. Dunn. Yes.

Mr. Rosenthal. It's an interesting thought.

Mr. Dunn. Yes. ,

Mr. Rosenthal. We'll develop that.

Mr- Hartin?

Mr. Martin, why don't you offer 'your thoughts and
views so I'LL know anything we've talked about or anythirc
you think is relevant to this. ‘

Mr. Martin. I think reading the deathless prose so-
have before you will ceme from Mr. Gardner rather than =2.

-
Mr. Rosenthal. That's fine.

Mr. Martin. 1 do have a couple of comments anc

- : o~
will come back. You don't have to ask my opinion a=ct

whether we artad or whether we didn't, and so on.

27-090
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But, I'm not going to -- I've got a few no{es here
that I'LL just kind of wade through in a little bit.

And at the risk of seeming to oversimplify the problen,
te my mind, after strigping away the extraneous matters,
the threats of impending doom that started to surface an
March 26th, arose from some bad business judgmeﬁts previous=
Ly made by one or more Commission houses.

These judgments have to de with the extension of
credit, acceptance of the exposure of carrying customers
pesitions that were so great, as to be too big for the
market, and then in effect, crying fire in a crowded theater.

And any speculative venture, whether involving
securities or commodities, the dangers of pyramiding,
using unrealized profits as margins with which to expend
the position are basic and should be pointed out to the
customer.

I don't say that this was general throughout the
whole structure here, but I think it happened in more than

one case.

Mr. Rosenthal. We're talking now about the silver
markets?

Mr. Martin. I )m speaking zbout the silver market.

Mr. Rosenthal. And you think individual innocent
citizens were involved in this run up in price?

Mr. Martin, I think by the time late last year, the
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APPENDIX AA

(NOT FOR ATTRIBUTION)

.The four CFTC Commissionérs testified before Rosenthal's
House Subcommittee on Commerce, Consumer and Monetary Affairs in a
continuation of the hearings begun yesterday.

CFTC Chairman Stone opened the session by responding in
a general way to several gquestions prepared by Rosenthal's stafi
member, (attac:ed) With respect to an update on traders, markets,
etc., Stone said he had no new information to disclose, and re-
mindéﬂ Rosenthal that the CFTC is prohibited from divulging in-
dividual traders' positions. As for structural reforms/vertical
integration ofﬁaeneral regulatory authority, Stone said that there
was no need for such reforms now. -

Stone then addressed specific changes in regulatory
approaches, working from the premise that the Goverrment should
prevent market manipulation by individual traders or small greos
of traders working together. In this regard, however, he did not
believe that speculative position limits are cf much use when
they are imposed fter positious have alreaéy becn atizined fi.c.,

"once the cat has been let out of the kag"). Irszea

2, he thoult,
it may be necessary to impose limits before large pofitions &r¢€
acguired, and hg roped the CFTC would reconsider iis &ecizich it

to irpose silver contract liwits.
.
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Stone also thought that margin requirements should be
tighter, and that there should be greater restrictions on insti-
tutions lending to traders for margin purposes. He reiterated
his view that "the futures markets should not be a low-down-pay-
ment vehicle for the acquisition of physical commodities."”

Lastly, Stone said there needs to be better coopera-
-tion and coordination with other agencies to prevent th2 kind of
problems that could develop with banks and brokerage houses lend-
ing money to meet margin calls.

Rosenthal!.: What about suitability reguirements?

Stone: I'm generally in favor of them; other Commis-
sioners are not.

Rosentha]:: What about position limits?

Stone: In my prepared statement, and just nov in my
comments, I said I'm in favor of them.

Rosenthal: How about margin requireménts?

Stone: I just said that I think the Federal Government
should set uniform margin reguirements, and that speculative
margins should be much higher. I'm not the first to suggest
this, of course: President Roosevelt said it when the CEA was
created, but Congress declined to provide margin authority.
President Truman suggested the same thing, and Congress again
failed to act. When the CFTC was first established Conqgressman
vanik urged that we be given margin regulatory authority. Ahgain
Congress declined. I think President Roosevelt, President Truran,
Congressman Vanik®and countless others were right.

Rosenthal: Do you think the CFTC should be moved uncer
the aegis, ;he wing, of another agency, e.g., the Treassury or the

SZC7? '
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Stone: Not at this time, certainly. An independent
agency has many advantages over a Cabinet offiqg, including its
independence and its continuity. At the same time, a Cabinet
or- Executive Branch agency is better able to respond quickly
to changes in national policy. But I don't think we need to,
or should, change the fundamental structure of commodities re-
gulation at this time, '

Rosenthal: Has the CFTC accepted the involvement of
other agencies in these problems? Or does it still think it's
the only one that can handle commodities problems?

Stone: hé all see the need for better coordination
and cooperation with other agencies, especially the SEC, the
Fed and the Treasury. But we feel the exclusive jurisdiction
and regulatory system of the CFTC worked and worked well in the

silver market situation’

Commissioner Dunn spoke next, pbinting out that the
problems in the silver market are far more complex and much more
difficult than either the comments or stories in 'the press, or
the questions and comments by Congress, would indicate. Specif-
ically, Dunn said, the roots of this problem go deep into the
cash market and they extend literally around the world in the
cash market for silver.

There were fundamental supply and demand factors that
led to the silver price increaces in the cash market, and the
cash market pulled the futures market up with it. As the cash
market price rose Et reflected -~ and was caused by -~ increased

world wide supply and demand factors, principally greatly increased
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demand, and a decreasing surply, especially in coins and old
silver. The demand increase was caused by iﬁfiaf{onary fears
about national currencies, not only in the U.S.; but throughout
the world.

The decreasing world supply was also aggravated by
the hoarding of physical silver by certain large traders, both
-locally and abroad. And this was especially the case when
holdings of people with the same name were aggregated. The
silver price run-up, therefore, resulted from the fact that
people were taking silver out of the cash and commercial markets

worldwide. '

Rosenthal: What percentage of that was domestic and
what percentage was foreign? What percentage was caused by the
Hunts;

Dunn: I'm glad you phrased the gquestion that way,
because the fac: is no one knows about the cash markets. If
you ask traders in London, Chicago, New éork, Hong Kong, Germany
or Switzerland what their estimates of the cash market are, their
answers differ by billions {millicons? [he mumbled])} of dellars.

Rosenthal: Was the silver market crash caused by
foreigners or by the Hunts?

punn: Let me say it was not "or", but "as wz2ll." 1It's
the problem of aggregation. It'd be very easy to say we'll ag-
gregate the positions ;f everyone with the same name and blame
the situation on them. But that's much easier said than done.
The fact is, aggsegation in the worldwide cash market is extrerely

éifficult to assess.
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Rosenthal: But isn't it true that the CFTC never did
anything to stop the Hunts from acquiring £ ?Iéﬁ monopolizing --
the supply of silver in the U.S.?

punn: No, that's not true. We watched them carefully,
we were concerned about their positions, we discussed it, but we
determined that no official Commission action was necessary.

Rosenthal: What percentage of delivery is required in
silver?

Dunn: Delivery is required in all contracts in all
markets, as a means of forcing traders to close out their con-
tracts. Delivery in silver contracts is higher than in most
others. We use 5% delivery as an average for all commodities
contracts -- but it's always a higher percentage in silver.

Rosenthal: Wasn't it really a case of the Hunts manip-
ulating the market through delivery?

Dunn:q I don't think there was any manipulation -- at
least we have no evidence of any -- since there was no distortion
of the cash market against the futures market.

Rosenthal: Did you ever meet with the-Hunts? Do you
have any records of those meetings? Are those records personal

or CFTC records?

Dunn: Yes, I've met with them and have some notes on

those meetings and . . .

Rosenthal: Will you give them to me, or do we have to
subpoena them to get them in here?

Dunn: {t't not §8 material, so I don't have any pro-
blem sending them. But let me say cne thing, some people have

the idea the CFTC should have provided scome protection -- or
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should have prevented -- the silver price from going up and coming
down. Well, that's not our function. We 4:1.0;';';; -s'et silver prices,
and we do not control tlhe cash market or the prices people want
to pay or ask for silverl.

Rosenthal: Do you see any need for additional legisla-
tive authoril_:y?
. Dunn: Wo, not at this time.

Rosenthal: Do you have any regrets, then, about how the
CFTC handled itself or the silwver crash?

Dunn: WNo. Maybe we should have acted soconer on setting
position limits, b\‘xt hindsight is always easier. And the enforce-
ment of position limits is almost impossible, especially with the

aggregation problems.

Rosenthal: Are you a regulatory or an adjudicatory

agency? . .

Dunn: -We're obviously both.

Rosenthal:y Then how on earth do you consider it proper
for litigants -- like the Hunts -- to see the judge. Do you know

of anywhere else where those who are litigating have access to
the judge's office to sit down and talk over their problems with
him?

punn: I'm glad you said "litigants”, because once a
complaint is filed, or a matter is in litigation, we stay away
from the matter and from those invelved in it. And I excuse
myself from any Commiscion decisicns on any matter I've been
involved with. But we're also a regulatory agency, and in re-

gulating the industry we have to talk with the people in that

-

industry.
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Rosenthal: 2ut the Hunts, with a massive corner on
silver, don't you think they're potential 11t}g§nts?

Dunn: That reasoning would leave us talking to our-
selves. You and I could be potential litigants someday -- I hope
1t never happens -- but does that mean we shouldn't talk to each

other except in a court room?

Commissioner Martin testified next noting that an image
of "impending doom” has been raised in the media and the subcom-
mittee. If there is an image of impending doom, he said, it re-
sulted from the bad business judgment of certain Commission Houses,
bad business judgment in:

-~ the extension of credit to traders,
the exposure to the Commission House of carrying
large customers,

-- crying “Fire!" in a crowded theater.

Furthermore, pyramiding is not some evil machination, it's basic
to commodities trading, and it should be explained and pointed
out to any customers -- or anyone else -- that doesn't understand
it.

There weren't very many “little people™ in the silver
market by the end of March. The markets had become too volatile
and too sophisticated -- and expensive —- by then. And the
Commission Houses should not have accepted unrealized profits
as margin for higher loans to buy more silver and acquire still
more unrealized profits for margin uses.

-
Additionally, the price run-ups in silver were worldwide,

not just in_the U.S. And they were in most futures markets and in

-
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all metals: copper, silver, gold, platinum, titanium. This isn't

market manipulation; it was a reaction to the’ fear of inflation,

and the decline of the dollar.

Also, with the proposals for a suitability rule, I
think it's ridiculous. I can't think of any customers that would
have a harder time failing suitability requirements -- any suit-
ability requirements -- than those involved in the silver markets.

And customer protection. Well, to many, customer protec-
tion is a compound word, like "Damn Yankee" and many people would
like it to mean protecting the customer from himself and his own
bad judgment. I tﬂink that's wrong. Customer protection, should
protect the customer from fraud, deceit, and inadequate or mis-
leadfng disclosure. But it should not insulate him from his own
bad judgment .or the—tesses tRAE FESUIT TIUN bad—jucgment or the
losses that refult from Ead business judgments. In the commodi-
ties markets we don't need the kind of suitability rules found
in the securities industry. Rather, we should have full disclosure
of the RISK of futures trading.

No cne ever ipvests in commodities. Few people buy
commodities. They speculate. If you want to trade in commodities
you've got to be a trader, not a buyer. So ' we don't need to see
1f a certain commodity is suitable for that customer's age or
financial situation; whether it's too conservative or too specu-
lative. Commodities is speculation. If you've got the money to
speculate, no commodity is more or less "suitable." 2nd lots of
people have the money, but no temperment for commodities trading.

They can't take the risk of loss or the daily price changes. In

my mind they shouldn't be in the market -- and with that kirné of
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temperment, they won't be in the markets for long . . .
Rosenthal: Would you submit what evéer's left for the
record. Have you ever met the Hunts?
Martin: Yes, I only have a little left , ...
Rosenthal: Just submit it. FHave you met the Hunts,

ever? And where?

Martin: I met Bunker Hunt once, in Commissioner Dunn's
office, and Herbert Hunt once in my office. They had come to the
commission to complain about excessive government regulation,
restrictions on their trading, and the possibility that these
restrictions woul‘d‘ force them to liquidate their positions.

R?senthalz And you didn't see anything wrong with meet-
ing \-f:tth them? With meeting with the very people you're supposed
to regulate? And meeting with them not as /Tiie Commission, but
privately, informally? I find it incredible that you'd ever

consider such aoff-the-record meetings!

f“n«l" ,..7" — ;knonymous: [sotto voce] Ever meet with a lobbyist?
.-“\ \ (CFTC staff)
A2

£y

Martin: No, I don't think it's wrong -- I think it's
imperative. Like Commissioner Dunn, I won't talk with anyone 1f
there's a proceeding against them. But we need to talk to industry
people to regulate the industry.

Rosenthal: Do you talk with other pecple? Can anyone
come into your office and talk with a CFTC Commissioner?

Martin: Yes. I often talk with industry people. We
have to do our jobs.

Roser?thal: Do you have any records of these meetings?

- _Martin: Only my secretary's log of who comes to visit.

Our discussions are not recorded -- and we, of course, have to be
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careful not to discuss things that only we, as a Commission,
know. But we're here in Washington -- not in the markets every-
day. S% we've got'to talk to lots of industry/market people to
keep up ‘with the situnation.

Rosenthal: What about the effects of the silver market
on the securities markets.

Martin: First, I was not surprised by the silver market.
1'm not saying I predicted it, but I wasn't surprised. Most sharp
price rises end up with sharp corrections -- in any market. Here
some Commission Houses got themselves exposed to a point they

\

shouldn't have.

Rq;enthal: Were the Treasury, Fed and SEC, Carswell,
Will%ams and Volcker overly concerned, then, or what? They seemed
surprised.

Martin: You'll have to ask them. I think they were
being told that‘several large banks would fail, Wall Street
would topple, and thé;;'would be financial ruin and chaos. The
fact is, nobody folded, no one failed.

Rosenthal: No cne failed -- well, jusﬁ a $4.5 million
company, but that's nobody, I guess.

Stone: What? Who was . .

Martin: Was that « brokerage, a Commission House:

Rosenthal: 'No, a metals company.

Martin: Oh, that. That was not . . .

Rosenthal: I think, it’'s your philesophy, then, to
regulate by not rsgulating? To do nothing?

Martin: No. The Commission did not sit idly by. ke

.
pressed and pressured the Exchanges into taking action. 2né
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there are lawsuits pending and threatened from those actions.
And we put continuing pressure on them to liguidate positions . .

Rosenthal: ©On who? Who did you pregsure? _
Martin: The three Exchanges involved:. COMEX, -the .
chicago Board of Trade, and the Mid-America Exchange.
Rosenthal: So you jawboned. You talked and talked
but never did anything? Never took emergency action.
Martin: HNo. We got the Exchanges to take action --

actions that we could not take ourselves . . .

Rosenthal: But they took different actions. Each

Exchange took diff;rent actions, so how could that work? ,

Martin: Yes, each Exchange took different actibns, but
each action had an effect, and the overall effect was to cool
speculation in the market.

Rosenthal: What are you? Are you a Regulator? Or
a Persuader? i've never heard anything like this in my life.
Doing business off the record, through the staff, over the phone.
You're an administrati'e agency subject to the Administrative
Procedures Act and you're doing business informally, privately,
off-the record:

Martin: We privately called each of the Exchanges into
our Commission Hearing Room -- where we conduct all Commission
business -- to urge them to take action. We had a duty to keep
the markets orderly, ;nd just the knowledge that the CFTC had

called in the silver Exchanges could -- would -- disrupt the

markets.

-
Rosenthal: But shouldn't you have simply told the
2
Hunts to stop trying to buy up all the silver in the U.S.

.
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Martin: That's the cash market, and we just don't have
that authority. WNor can we set retroactive pidsition limits on

futures contracts. .

Commissi9ner Gartner read a prepared statement {(attached),
and then read other comments. Before he finished the first
statement, Rosenthal interrupted.

Rosenthal: It says here in the CFTC Annual Report that
the Commission is established to control excess speculation and to
prevent market corners and manipulation. So what did you do?
Nothing.

Gartner: There is, in fact, no evidence so far of any
market cornering, squeeze or manipulation. And we have an investi-
gation in progress now so I can't comment on specific allegations.

Rosenthal: But if there's an investigation in progress,
you don't know.if there was manipulation. So how can you say [in
prepared statement] that "this was free enterprise at its finest
hour,"? éou can't say that -- you just don't know.

Gartner: WNo. We do know that so far there is no
evidence at all of any market corner, sgueeze or manipulation.

Gartner then finished his Statement, and continued with
his remarks (also attached). Rosenthal then asked Stone to comment.
Stone said tat he was pleased that "Those at this Hearing -- all
of those at this table, at least -- have focused on the right issue,
not on what has been heard in the media and Congress.™ He went on
to say that if any complaints were to be made, they should be
directed at the Commissioners, not at the staff, which did an
excmplary ;ob.

Congressman Jim Jeffries (R-KAN) spoke next, saying that



332 .

the taik of "impending doom™ should be directed not at the futures
markets, but at the incredibly high interest Tates and the havoc
they're causing to the people of America. Theré is talk, he
said, of people being ‘ﬁnduced" into the futures markets.g Well
how far does inducement go? We induce people to spend, and
‘borrow, and we constantly induce greater government regulation.”

In his view, poor money management -- especially by the
government -- and the exportation of our inflation have caused
these problems. "How many people in the silver or commodities
markets were hurt?”, he asked, "compared to those hurt by infla-
tion, interest rates and excessive government reéulation? .How
badly were the markets hurt? And who really suffered?"” The
answers, he thought, were obvious.

Martin: I don't think any markets were necessarily
hurt, but they took on a different coloration. We've learned
some things from this episode. But we've also learned that the
markets work. BAnd the government itself is not one of the least
significant market influences.

Rosenthal: Commissioner Gartner, should the Fed, Treasury
and SEC have access to CFTC surveillance meetings?

Gartner: By "access" do you mean ghould htey be present
and participate? I think they should be provided access to sur-
veillance information -- the same as any other federal agency --

on a "need-to-know" basis.

Rosenthal: On March 28, 1580 the CrTC voted 4-0 to pro-

vide Senator |Donadd W.] Stewart [D-ALA)] with information on the

silver market. But that very same day, that very Commission voted

-
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3-1, with Chairman Stone dissenting, not to provide the same
information to me. Why?

Gartner: Senator Stewart regquested information that did
not contain any §8 material, and he specifically asked us ‘to
delete any §B material that might be included in that reguest.
you asked for §8 material.

Rosenthal: So you voted to delete the §8 material from
the information provided him, but voted 301 not to respond to me?

Gartner: No. We decided that if the information re-
quested by Senator Stewart contained any §8 material, then we would
vote on whether or not to provide his Committee [Senate Banking,
Housing and Urban Affairs Committee] with that material. The
material he l?equested was not §8 material, so we did not need to
take that vote, and it has not yet been taken.

But now that you bring that subject up, I'd like to
read into the record the majority position of the CFTC, on &8
material. It represents the views of Commissioners Dunn, Martin
and myself, and that is that Congress érovided in the CEA statute
for a grant of exclusive jurisdiction to the Commission over the
commodities futures markets. We oppose any intrusion into our
exclusive jurisdiction, and believe Congress was clear -- as clear
as it could be -- in granting the Commission exclusive jurisdiction.

Based on the language of the Act, and on legal opinions
and the legislative hi;tory of the provisions, it is the majoraity
positicn that we will provide [§8] information only where Congress
has expressly recuired us to do so. When Congress said we should
provice such infor;.ation to Congressional Cormmittees, we believe

it reant "Committees,” and only those Committees acting within

27-090 o
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the proper scope of their jurisdiction and authority. Congress
did not say "Subcommittees" in §8(e), and this-is a subcommittee
of the full House Committee. We . . .
Rosenthal: Enough!' That's enough.- [Gavell
Gartner:‘ I only have two paragraphs more . . .
Rosenthal: No! That's enough. Just submit it for

the record. [Gavel; whereupon the subcommittee chairman exited,

stage left.}
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OPENING STATEMENT OF .
BENJAMIN S. ROSENTHAL, CHAIRMAN™
COMMERCE, CONSUMER AND MONETARY AFFAIRS SUBCOMMITTEE
COMMITTEE ON GOVERNMENT OPERATIONS
APRIL 15, 1980 - e

FEDERAL RESPONSE :l'D EVENTS IN THE SILVER MARKETS

At today's hearing on the Federal response to the collapse of the silver
market and the impact of that event on the Tinancial markets, the subcommittee
will receive testimony from the Chairman and Commissioners of the Commodity

futures Trading Commission.

He have asked the Commissioners to provide information in three general

v
areas:

First, an upéate on the traders, exchanges and commodities most affected
by March silver trading.

Second, the structural reforms proposed by the GAQ in May 1978, including
the concept of vertical integration of regulatory authorii{.y.

Third, the poss\ih'le effects on the various financial markets of either
a corner on an um_ier'lying commodity or manipulation of a« particular futures
contract.

In addition, the subcommittee is concerned about the regulatory disparities
among the Federal agencies regulating these markets, particularly in the broad
area of customer protection, pyramid and tax-induced ﬁrading {conversion,
deferral, and straddles), margin requirements and the explosive growth in non-

agricultural contracts.
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REMARKS OF COMMISSIONER DAVID G. GARINER
COM/DDITY FUTURES TRADING COMMISSION
EEFORE THE COMMITTEE ON GOVERMENT OPEFATIONS
SUBCDMMITTEE ON COMMERCE, CONSUMER AND MONETARY AFFATRS
WITED STATES BOUSE OF FREPRESENTATIVES
April 15, 1980

The Commodity Futures Trading Commission has nothing to apologize for
withrﬁpecthotu_rgleincnmectimwithmaentremberauminuﬁ
verfutln‘esnﬁﬁ';:. le the fact that we permitted the normal forces

of supply and demand to work their will may be unusual for a goverrment
requlatory agency, this course of action nonetheless was the responsible one
to takes
<7 Consequently, this is no time to advocate solutions to problems that do
not exist. The silver phencmenon was free enterprise at its finest hour. It
deamonstrated that the system works. ) ;

//‘lhareare 'I‘, take the position that government necessarily

erred because government did not act. This point of view is embodied in a

theoretical notion that government intervention is the only solution. Those

who hold this wnenlightened point of view are the victims of artless simplicity. # r £
The Securities and Exchange Commission has no additional role in comodity

futures. Neither does the Federal Reserve Systam nor the Department of the

Treasury. Congress made that quite clear in 1974 after careful thought and

deliberation. The CFIC is capable of doing its jeb and capable of doing it with

the tools it presently has at hand.

msilverSagaof_BWwillbediscussedamdebabedfuralmgt.im.
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STATEMENT
of

READ P. DUNN
Former Commissioner
COMMODITY FUTURES TRADING COMMISSION

Bugust 29, 1983

I am aware of the allegation that certain parts
of the record of an April 15, 1980, hearing regarding silver
prices and the adequacy of Federal actions in the marketplace,
1979-1980, were improperly altered. Specifically, it has
been alleged that an ekchange between Rep. Benjamin Rosenthal,
Chairman, Subcommittee!on Commerce, Consumer, and Monetary
Ahffairs, Committee on Government Operations, and me appearing
at page 155 of the final printed record was improperly
modified from what was actually stated. I understand the
basis of this allegation 1s an April 21, 1980, editorial in
Barron's. The editorial presents a different colloguy
[although the substance is materially the same) than the
published hearing.

I have reviewed with the staff of the Committee on
standards of Official Conduct the verbatim transcript of the

April 15, 1980, hearing, the official printed hearing record,
and the Barron's editorial.

I conclude that the Barron's version of my exchange
with Chairman Rosenthal should not be regarded as a direct

quote, but, rather, a summary or recapitulation of what the
Chairman and I said-

It is my opinion that no improper alterations were
made to either the transcript or the final prant of the subject
hearing and that there is,therefore, no basis for so contending.

. 4 %QM/??

Read P. Dunn

Subscribed and sworn to before me
this 29th day of August, 1983.

L s =
hotary Public
Mistrict of Columbia

Hy Commission Expires:

My Commic = Fapte o 20, 1574
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g but i Every time

kels up to criticize Lhe President, L
should be balanced Some pralse oughtl
Lo be forthcoming for the turnaround

HAFPPY BIRTHDAY, ED FRAZIER

(Mr MYERS asked and was glven
permizsion to eddress the House for 1
minute end to revise and extend his
remarks b

Mr MYERS Madam Speaker. today
is Lhe 64Lh birthday of one of our most
respeeled and well-known members of
our House of Represenlatives stalf Ed
Frazmer, who now serves as Doorkeeper
on the center deor, the mamn door of
ihe House, has been working here on
Capitol Hill for 36 years He Is a native
of southern Indiana. New Albany,
Ind ., and 36 years on the Hill Is & long
time but today Is his 64th berthday
and, Ed, we wish you & happy birthday
and May you Serve MaENY MOre Years
wilth respect and honer as you have In
the past here in the House Happy
tirthday

MARKS" H BE FI-

{Mr LUJAN asked and was glven
permssion Lo address Lthe House for 1
menule wnd o revse and extend his

remarks  and nclude  extraneous
matter )
Mr. LUJAN. Madam Speaker, 1

Lthink the Lime s appreaching Lhat the

words, “revise and extend remarks”
should be cltanified and the rules of
this House sdhered with I wish to
present Lo this body another blafant
example of an official record being al-
tered

Last November in a Judiciary sub-
committee, the Subcommitiee on Civll
and Constitutional Rights, the eom-
mittee charman dizcussed mforma-
Lion received from the Department of
Justice which excnerated three assist-
ant US attorneys from charges made
aiainst them The officials of the Jus-
uce  Depariment whoe made the
charges which came from the Ahscam
operalion, were highly crn.lclzed by
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CONGRESSIONAL RECORD — HOUSE

[Note portions In italic }

CommiTree Heaniscs of Tae U8 House or
REPRESTNTATIVES OFrice oF THE CLERK.
Orrice oF OFriciaL REPORT

. gelng Lo bring some public offlcial Lo s
mecling without even disclosing Lhe purpose
of Lhe meating.

Mr Epwarps I believe thal L & very lm-
portanl polnt. We will remind ourtelves at
hearings In the future to zero ln on this
criminal slandard We were able ta I think
convince the Department of Justice and the
FBI at
they had Lo sdhere Lo & criminal standard
or very close to L

And thet certalnly ®es missing in some of
these ABSCAM cises, especisily, where the
Toose canon w45 nvolved They didn't care If
the person had ever been suspected of erimi.
nal acithity, or you were Lrue blue or not
They still would try Lo hook um Or al jeast
get Lhem Inlo difficuily

I think that we—I zhould point out that
with regard o the investigation of Mr
Plaza and Mr Weir and the New Jersey
office made by the Office of Professionad
Fezponsibllity, the Department of Justice
they did compiete the report. Of course,
they have not released L Bul siaff has re-
ceived Information from the Department of
Justice with en oral bnofing (o he effect
that, tn the words af the Offwe of Profes
sionel Responsibality, the Nathen mems was
nbelons and standerous of Flara and Wear
and nol an securale analyss of the Decem-
ber 17, 1980 memar

And the Office of Profesmonal Responsibal-
wy charactfrized the Department of Jushce
position a3 @ twisted anolyns, ond he saud,
Froza and Weir obwmously felt that they hod

aft and

Professignal Responsibnlily, il wer @ finding
of putliy by the second kiphest afficral vn the
Department of Jusfice, thatl w Mr Renfrew,
without subsiance

And the Office of Profesnional Responsibal-
sy concluded that “Fleza, Weir and Rebert-
son Rad throughoul played by the rules
They were very complementary of e New
Jersey offres an both an ferms of
elfves and eccomplishments, ™

'H;d Lhat Information been released to
you!

Mr Rongrrsow Mo Mr Edwards [ appre-
clate hearmg (hat 1t has been & long time.

Mr Epwarps Mr Lungren

Mr LuncREN Thank you, Mr Charman.

Mr Roberlson, Ln your brief oral testimo-
n3 but more In your arluen slalement, you
veler 1o Lhe ou had both tele.

:he Office of Pr

The Office of OIfwial Reporters re-
corded 19 ines of very signliicant con-
tent The final published version of
the hearings were reduced to five lines
of clearly uced meaning

The allered wversion ciearly omlts
stalements enbical of the conduct of a
hey Justice Department official in
charge of Abscam Even though these
remarks were published In news ac-
counts, Lthey do notl appear in the pub-
bshed record of this House

Madam Speaker Uhis is another ex-
anple of tampering with legislative
history the hustory on wlich laws are
brood and Court deoisions are based

% olum Spealer al thes pomnt in the
Mook T aould Iike 16 iRsert the Offi.
ol Tuporlirs transciiplion of the
statyiment. Lo be followed by Lhe final
pubihehied vorston of 1he stalement

?honbcaur and per;un-lly with Judge Ren.
rew

First of all, is it usual practice for some.
ane i the Juslice Department = hen refer.
ring something to OPR for a decion Lo
make & recommendalion as o docipline®

Mr Rosentson | de not krow Mr Lun-
gren Tdont bnow

FBI Unpescoven OrinaTions
tHrannrs belare the Subcominities on Civll
and Conslitutlanal Fights of the Commit
tre on the Judicary, House of Repre
senlatlves Himety Seventh  Congress,
Second Sewsion on FBL undercoer oper
atons Fobruars 4 March 2 April 1, 22
29 June 2 3 9 July 22 and November 23,
(LT
EFRIAL NG 6
thal 1hiy ire poing b0 brng seme
public otficial Lo a meetirg without sien dis
eloing Lhe purposs of the meeting
Mr Eowames 1 believe that is @ very Im
poriant point We will rermind ourselues at

July 13, 1983

hearings In Lhe fulure Lo zere 1n on thiv
crimingl standard We were | able o Jihink
z ll:cl'-‘ P M Justice and Lhe

UE'! hﬂd to udlnﬂ' Lo & eriminu) standard
or very close Laib

And Lhat certainly was missing fn some of
these Abscam cases, especlally where Lhe
“loose canon” was involved, They dida't
care If the persan had ever been suspecled
aof criminal actlvily, or whether you were
‘ true blue” or not. They sl would try te
hook him

T should polnl cul that with regard 1o the
Investigalion of Mr Pleca and Mr Weir and
the New Jersey office which was underiak.
en by the Office of Professtonal Responsl.
blity, of the Department of Juslics, Lhey
did complele that reporlt OF eourse they
have nol publically released ib Bul our staff
has received information from the Depart
ment of Justlee in sn oral briefing Whie |
am constrarned al th poad not o ducua
the findings of OPR, I con soy thal the
Cffice of Profesmonal Resporsibihily fully
eroneraled Messers Flaza, Weir and Robert-
som, and was highly eritical of other offi-
cals  wathin Depariment and  he
manner n Mw_h the complain! was pre.
senled o OPR.

Hﬂd that h’llorll\aliun ever been relensed

Mr Roll:wmn Mo Mr Edwards 1 appre-
clate hearing that It has been a long Lime

Mr Evwanns Mr Lungren

Mr Luncres Thonk you Mr Chairman

Mr Roberison. in your briel ozl Lestimo-
ny, but more In your writien stalement. you
refer to the encounters you had, both tele-
;Jhonl.camr and persenally, with Judge Ren-

Furst of all Is It ususl Dl‘lﬂlu far some-
one In the Jushice Depariment when refer-
_ring someihing to OPR for a decision to
“make & recommendation as Lo disciplne?

Mr Rowrmrsos 1 do nol know, Mr Lun-
glren ¥ don't know Lhe anseer Lo thal ques.

on.

Mr Loscres | was under the Impression
Lhat Lhat is uneswal Osually It s sent to
OPR for thewr decislon And yet In this ease,
Judge Renfren sent il ever with & recom-
mendation of disciphne. along with the re-
quest thal they make o denision. As Lo the
pumishment

Mr Dew Tore I wasn't there, but il is my
understanding it was sent over with the
charter simply Lo come up with what the
proper disclpline should be which =ould
suggest—is that not true? If that s Lhe case,
then R certainly ls unusual because OFR
abone Is supposed Lo make that judgment

Lowcnes O T just wondered If you
Mr Robertson, from your specific encoun-
ters at that tme, could indicaie, 2as Lhis—
wus i In the nature of o personaley con-
Mict? Just whal wes Judge Renfrews de
meanor about this® Did fL appear Lo be more
ot & concern that the Department had been

mbarrassed or % as there & Genuine concem

abonr_ thie fact that some rule had boen vio
nted

That is 1f an ex-parte communwalion un:
aulhorieed communicalion gomg  frum
prophe down the chawn of command®

DAIRY PRICE SUPPORTS

{Mr RIDGE ashed and was ghen
permission to address the House for 1
runute gnd to revise and estend his
remarks )

Mr RIDGE Madam Speaker, duning
the Fourth of July recess 1 held sever-
&l town meetngs throughout my dis-
inct One of the issues that hept
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CLARIEICATION ON TR ANS{CHIFT
CHARGES IN_SURCOMMICIEE
ON_CIVIL _AND CONSTITUTION.
AL HIGHTS OF COMMIITEE ON

THE JUDICIARY

Mr. EDWARDS of California asked
and was given permibssion to address
the House for 1 minule and to revise
und extend his remarksy -

Mr. EDWARDS of Callfornia. Mr.
Speaker: yeslerday, the gentleman
from Mew Mexico rafsed an issue
aboul changes belween the transcript
and the printed record of hearngs
held by my subcermmitiee The gentle-
man was correcl—a change was made,
hewever the reason for the change
and the fact that I simply edited my
own words were nol revealed nor made
elear to 1his House.

Dunng the perod of time my sub-
commitiee, Lhe Subcommitiee on Civil
and Constilulional Rights of the
House Commitlee on the Judiciary,
was conducling oversighl hearings on
undercover aclivities of the Federal
Bureau of Inveshigalion, il came to Lhe
atiention of my stzlf thatl internal in-
wesligalions had been conducled by
the Office of Professional Responsibil-
Ity of the Department of Justice. We
fell the results of this imvesligation
were perlinent and Imporiant Lo know
and understand,

The Counsel and Dweclor of that
Qffice, Mr. Michael Shaheen, agreed
i 1o briel our staff on the condilion that
fall of the informalion be lrealed as
confdential and not be revealed pub-
i hiely. The policy of that office does nat

permil It Lo make public Lhe details of
fts internal imvestigations Relying on
the word and reputlalion for integrity
of our commitiee staff, Mr. Ehaheen
agreed Lo the boefing: - .-

Al 2 hranng on November 23, 1582,
one of the staff members who attend.
cd thal briefing gave me information
i wriling Lo use al the publlec heaning
+Unknoun to me, this information vio-
ilated the promise to heep the briefing
| maleral confidential Not hnowing, 1
fused U 1 was subsuguently Lold what
: had occurred 1 wmmi diately called Mr.
! Shaheen to explamn 1he circumsiances

and pursonnally spolopze. 1, 10 addi.
:non rdiled my own werds i Lhe tran-
i\"lpl of the licaning 10 Femove some
,of the driails while Iraung the sub-
a4lance inlact My vicw was then z2nd it
115 Now, Lhat havng breached our sord
Lon confidentialily, we needed Lo con-
J1an the damage of my inadverlence.

The staff person responsible for that
iI'.uuu:h of confidence and broken

promise 15 no longer with the commat-
jle stall
3 Thire 15 no resemblance 1o nor anal.
iﬂﬂ 1o 2ny wnfortunate changes in

ramveripls v hich were made 1o alter
!Illc meaning of Members” of mitnesywes

tuords which we have heard so0 much o

:ihoua recently, There was no plel no
‘e othor than to uphold the word
ol the rommatiee staff, /3y sebruminit.

Gt end thes House, )

L eas Lbehove the npht Jadiment
thenasat s nou.
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CONGRLSSIONAL R CORD - 11IOUSE

Mow Lhal the malerial has been un-
fortumately placed In the Raconn, 1
Invite your erreful serullny You wil)
Tind we slmply tried Lo balance the in-
Legrity of the Reconp and the integrl-
iy of our promise.

July 14 Jved
Mr, Spuaker, 1 truly wondur B the
prople sUN tlunk Lthey sre beller off
Lodhy than Lhey were 3 yonrs mpo
THE END OF AN ERA
iMr, BATES asked snd was pucen

+ PERSONAL EXPLANATION

(Mr. AUCOIN asked and was glven
permission Lo address the House for 1
minute and to revise and extend his
remarks.} -

Mr. AVCOIN. Mr Speaker. I was up-
avoldably absent yesterday during roll-
call 248, the adophion of the rule an
the Caribbean Basin Economic Recov-
ety Act. I am opposed Lo the rule, and
had I been present T would have voled
“no.”

Mir. Speaker, T ask upanimous con-
sent that my statement appear in the
permanent Recorp following the roll-
call,

The SPEAKER Is there objeclion
Lo the reguest of the genlleman from
Oregon? - :

There nas no objeclion.

EFFECT OF REAGANOMICS ON
STATE BUDGETS

(Mr. KOLTER ashed and mas given
permission Lo address the House for 1
minule and Lo revise and exlend his
remarks.)

Mr. HOLTER Mr. Speaker, I nse
loday Lo address a problem which
faces every Stale in the country, bul
which has reached drastic praporilions
in my home State of FPennsylvama
The Commonwealth of Fennsyhanma
has operated withoutl the benefit of a
Stale budget for Lthe past 2 weeks,
Hundreds of thousands of Pennsylva-
mans are‘nol receiving State services
Certaln State employees are gomg
withoul thelr paychechs and Lhe
entire State s suffering from a lack of
certzinty about the future.

A greal deal of atlention is being
paid by Lhe media Lo Lhe budgel battle
belween the Governor and the State
legislature Some blame the Governor
and sorge blame the legislature. Bul
the faull hies here in Washimgton, al
the While House It i5 the irresp

permission to address the House for 1
minule end to revise and exlend his
remarks) | -

4, Mr BATES Mr Speaber, on Janu-
ary 8, 1983, America’s comlorlable co-
existence with Jis telephone was
Lturpned- upside dowan. The conscnt
decree signed belween the Justlee De-
parlment and ATAT enforced the dis
vestiture of s 22 operslihg compa-
nies It ended an era of the quiet etfi-
cienl maonopoly of the free worlds
largest corporation

In Lhree balls that I have recently In-
troduced I have sought Lo clarify this
consenl decree, Lo protect the consum-
er, to insure effective competihion, and
Lo guarznlee that this incredibly com-,
plex Llelecommunicalions system con-
tinues Lo serve Lhis Mation

This legislation has been strongly
cniticized on the grounds that it s in-
appropriate Governmenl Intervention
in the markeiplace. That Is an argu-
ment Lthat none of us should buy.

Our telecommunications network Is
a crealion of the Jlegislative brancho
The Cemmunicalions Act of 1934,
among olhers, crealed this greal mo-
nopoly and the Federal Communica-
tions Compussion Lo monitor iU Tt s
both nght and appropriale Lthal the
legislative branch also oversee the dis.
mantling of this monopoly.

The AT&T. divestiturg will be Uhe
greal consumer 1ssue of 1983 and 1984
We must be prepared Lo discuss iLina
reasonable and practical manner. Spu-
nious complaints of the Congress
having ne Jurisdielyon have no place in
this discussion

SOUTHERN PACIFIC TRARSFPOR-
TATION CO. RAIL LINE ABAN.
DOKMENT
(Mr. BOSCO ashed and was gnen

permission Lo address the House for 1

mynute and to revise and extend his

remarks )
Mr, BOSCO Mr. Spealer, 1 mant 1o

ble policies of President Reagan which
have forced the majorily of Stale gov-
ernments Lo ralse Laxes and lo cul
vital Stale services The President
puffs Tumsell up with prde whon he
talks about how he has cul taxes He
neler menbions Lhal 40 Stale povern-
ments have raised or are considoring
raizing lawes He never monbons That
the States have had 1o cul armpuriant
seruices n the fwelds of edueation
howsing hoalth and wellfare,

The Prismoent has buall his publc
imepr on the backs of 1he Stale gove
ernnents His careless and decopline
policies have tnichled doan” 10 State
and municipal povernmenis znd the
prople Lthes sene

draw my E allention to a sit-
walion in my dhistrict thal should be of
interest to any Member who ropre-
senls an arca where ral senace plays
an mmporiant role In the local voone-
m3 and Lhe area’s repronal Wransporta
11on sy slem.

Earlier this year, the Sovthern Pa-
cific Trenspartation Co announced Jis
plans Lo abandon a 170 mile sirelch of
the Northwestern Faoilic Ralroad,
the north ceast of Cahlorma’s only
rail ink with the rest of the State and
the hatiwn AL the szme Lime 5P am
puscd 2n ammed ale znd pormeninl
embirgo on rail sermoce on the affeciod
portion of Lhe Iimg—a move chiarly
awmed 21 achstuing a de fzolo shandon
minl and bypeising lhe Inlere ale
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APPENDIX FF

Congress of the TWnited States.
" TMouse of Representalives
Tashinglon, D.E, 20515
-]ul‘y'r 21, 1982

The Honorable John D. Dingell, Chairman
subcommittee on Oversight & Investigations
2322 Rayburn

Washington, D.C. 20515

Dear John:

I have received the prlnted record of the hearing of the Subcommittee
on Oversight & Investigations in connection with the hearing of February 8,
1982, entitled “Securities Laws and Corporate Disclosure Regulations™.

1 am deeply concerned that the printed Record does not include certain
material that was agreed to be included, and contains certain material for
which there was no agreement.

Specifically, on page 68, 1 asked that "Mobil's letter to you dated
January 28, 1982, with the attachments be included, by unanimous consent"
in the Record., Although the Mobil Tetter of January 28, explaining the
reasons for the declinations of Mr. Rawleigh Warner, Jr. and Mr. William P.
Tavoulareas, to the Subcommittee's invitation to testify appears in the
printed record, the attachments were omitted.

You may have concluded that the unanimous consent request was to have
been Timited to the Mobil letter of January 28, 1982. 1f that is true, |
do not believe that the Subcommittee was afforded the opportunity to determine,

2s stated by you on page 71 of the printed record, that the proffermg of
Mobil's testimony be deferred:

"until such time as we have concluded today's hearing, at which time
we will, 1 think, make some judgment as to whether we wish to receive
Hobil's proffer of testimony or whether we desire to have Mr.
Tavoulareas and/or others appearing either in their individual
capacity or in their capacity as officers of Mobil under process of

the committee and under ocath, so that we might examine more fully
into this matter."

1 am also attaching a copy of a letter dated March 11, 1982, received
by our colleague, Marc L. Narks, as Ranking Minority l'ember of the Subcommittiee,
attaching a copy of a Statement dated February 25, 1932, submitted by lobil
following the February 8, 1982, hearing. It would appear that lobil had
se=z basis for believing that its February 25, 1982, statemznt would be
included in the printed Record.
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The P'ziorable Jop-, D Dingell
July 21, 1982 &J
Page 2

On page 298, the last page of the hearing record; it s stated:

"(the following documents were submitted for the record. Depositions
of over 25 witnesses taken by the SEC staff and other relevant
Mobil, Fairfield-Maxwell, Atlas and Samarco documents may be found in
Subcommittee files.)"

This text appears after, as the transcript reflects, the Subcommittee
adjourned.

Who submitted the documents reproduced from pages 299-3907 1 recall
no unanimous consent request asking that these materials be made a part of
the hearing record. It would appear that majority staff has selectively
placed in the record certain documents while excluding others, without any
authority granted to it by the Subcommittee membership.

1 was particularly surprised by the inclusion on page 345 of a letter
to the Attorney General dated December 28, 1981, requesting an inquiry by
the Department’ of Justice 'into "whether the private investigation of Sibcommittee
witnesses and potential witnesses may have constituted a violation of
Section 1505 of Title 18, United States Code." HNo reference to this letter
was at any time made during this hearing, nor was any Minority Member or
minority counsel advised before or after the hearing that such an inguiry
to the Attorney General had been made. Yet it appears in the hearing
record with the apparent imprimatur of the full Subcommittee. Even more
curiously, no Department of Justice response is included in the record.

I am also appalled by the insertion in the hearing record of certain
newspaper articles designed to show that majority staff member Peter Stockton
was somehow the victim of an attempted personal smear by either Mobil 04l
or Mr. Tavoulareas. The articles describe Mr. Stockton as a "dedicated
Congressional investigator" whose "credentials are extraordinary". With
all due respect, this seems entirely self-serving to Mr. Stockton and of no
relevance to the jssues identified as the subject matter of the February B
hearing. Its inclusion in the hearing record is, to my knowledge, without
authority from the Subcommittee membership.

John, I am concerned that this hearing record is flawed and/or faulty
and dae§ not accurately reflect the materials and documents which should
appear in the Subcommittee record pursuant to the long-standing Committee

and Subcommittee treatment. Accordingly, I request the hearing record be
recalled and corrected.

Sincerely,

NORMAN F. LENT
Member of Congress

NFL/cr

cc:  The Honorable James T. Broyhill
The Honorable Marc L. Marks
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@ongress of the Wnited States
Touse of Repregenlatives
Washinglon, D.E€, 20515

August 11, 1982

The Honorable John D. Dingell
2221 Rayburn
Washington, D.C. 20515

Dear John:

On July 21, I wrote you regarding the printed record of the
hearing of the Subcommittee on Oversight & Investigations, held
on February 8, 1982, entitled "Securities Laws and Corporate
Disclosure Regulations". To date, I have not received a response

to that letter although, in my opinion, a number of glaring
omissions were outlined.

Since writing that letter, additional information has come
to my attention which makes it even more clear that either a
republication or a supplement to the printed record of our
Subcommittee's proceedings is required in order to accurately
portray what has in fact transpired.

it seems that one of the reasons, perhaps the principal
reason, why the printed record exhibits the deficiencies pointed
out in my earlier letter, lies in the timing and purpose of the
printing® and release of that record. After the passage of many
months from the February 8, 1982, hearing, and before any
Subcommittee report had been prepared, the hearing record was
hurriedly printed and distributed on July 17, 1982. This, by a
remarkable coincidence, was the very same day on which Messrs.
Michael Barrett and Peter Stockton of the Subtommitree staff
were scheduled to testify in the libel action brought by William
Tavoulareas against The Washington Post in the Federal District
Court in Washington, D.C. During cross-examination of Mr.
Barrett by counsel for The Washington Post, he was asked whether
a transcript of the hearing had been published and Mr. Barrett
answered that it had just been published that very day, and had
been brought to the courthouse (Tr. pp. 2763-64). Counsel for
The Washington Post sought to introduce the printed hearing
record into evidence, but the Judge sustained an objection to
such introduction of the document (Tr. p. 2765). The timing of
this exercise strikes me as most peculiar, especially since
neither I nor any other mecber of the subcommittee had received
2 printed copy of the hearing transcript as of that date.

In my letter to you of March 16, 1982, you will recall 1
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John D. Dingell
I “”,gblc

1x;un; 11, 1982

Tape ’

.ented it would be appropriate to obtain sworn statements
?nzktour Subcommittee staff members as to the ecircumstances
szﬁrounding the dissemination, in November 1979, of confidential
Subcommittee information ‘and of their secret dealings with The
Washington Post. In large measure that request has been fulFii]ed
by reason of their testimony, under subpoena, in the 1libel

*action. On July 17, both Messrs. Barrett and Stockton testified,
and T enclose a copy of the trial transcript containing that
testimony, together with pertinent portions of their earlier
depositions.

That testimony illuminates several matters directly pertinent
to the Subcommittee's activities relative to Mobil Corporation
and Mr. William Tavoulareas. First, you will recall that your
letter of March 5, 1980, to Mr. Tavoulareas stated that any
dissemination of Subcommittee materials to The Washingtor Post
in November 1979 was done by someone '"'not associated with OuUT

nguiry”, and in your letter of December 18, 1981, you expanded
Lhis to mean a person 'mot associated with the Subcommittee",
llowever, as you also know, in a sworn deposition Mr. Stockton
testified that he was the one who gave the documents to The Post,
4nd that he informed you virtually contemporaneously, probably
on the very day in December, 1979 that Mr. Tavoulareas first met
with you about this situation. (Deposition of 11/16/81, pp. 71-
75.) Mr. Stockton has now repeated these statements again under
vath, in the public trial, stating that in November 1979 he had
Tepeated contacts with Pat Tyler of The Post (Tr. p. 2794), and
Lhat during the week ending November 23,1979, he called Pat
Tyler and delivered the Subcommittee documents to Mr. Tyler (Tr.
Pp. 2801-04) . Further, Mr. Stockton admitted that at the December
4, 1979, meeting attended by yourself and Mr. Tavoulareas,
although questions were asked about who released the documents
to Mr. Tyler, he remained silent and did not identify himself as

;sfoperson who had leaked those materials to Tyler (Tr. p-
).

-

Perhaps even more startling, Mr. Stockton testified under
Lath that the purpose of leaking the documents was to "obtain
Publicity" about the topic of possible Subcommittee "“hearings";
Jiowever,“no hearings had been scheduled and in fact no hearings
Un this matrer were held in 1979, 1980 or 1981 (Tr. pp. 2802-
06). Instead of making a general release of information to the
Press, Mr, Stockton admitted that this was a "marrow, singular
Telease of information to one reporter and one newspaper",
taying “that is often the case, that is not unusual' and that he
did that “guite ofmen” (Tr. pp. 2807-08) .

Among the materials leaked to the Post reporter in 1979
Were SEC materials from a "private investigation", which were
“ubject to confidentiality restrictions, including the release
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The Honorable John D. Dingell
August 11, 1982
Page 3

of the SEC transcript of its 1977 interview with Mr. Tavoulareas,
and a subsequent letter directed to the SEC by Mobil General
Counsel; George Birrell. 1 do think it is a matter of real
concern that our Subcommittee staff would obtain such materials
from a federal agency for the apparent purpose of selective
dissemination to the media, a purpose which has been documented by
Mr. Stockton's testimony (Tr. p. 2787) and by the unrelated
testimony of Post reporter Patrick Tyler (Tyler testimony at p.
525, 540, 549-55Z, 553, 557, and 562-567). This conduct is made
further reprehensible by the fact that the Subcommittee did not at

the time contemplate any related hearings or other legislative
activity on the matter.

Mr. Barrett's testimony further confirms the repeated contacts
between Pat Tyler and Mr. Stockton, prior to publication of
The Washington Post articles of November 30 and December 1, 1979
(Tr. p. 2743), and states that at the December 4, 1979, meeting
between you and Mr. Tavoulareas, you denied that the Subcommittee
materials had been leaked and said "if somebody leaks documents he
gets fired” (Tr. p. 2749). Of course, as Mr. Barrett testified,
Mr. Stockton is still employed by the Subcommittee (Tr. p. 2749).

1 still do not understand why you and our Subcommittee
continue to tolerate this admitted misconduct by our Subcommittee
staff members, especially in view of your earlier commitment to
take appropriate action.

My letter of July 21 noted that the printed record not only
failed to include the attachments to Mobil's letter of January 28,
1982, but also omitted the Statement of Mobil Corporation, dated
February 25, 1982, submitted by Mobil following the February 8,
1982, hearing. I have since learned that Mr. Michael Barrett had
agreed that such a Statement would be included in the printed

record. Copies of pertinent correspondence to this effect are
enclosed. ’

Accordingly, it seems to me essential to print and republish
the hearing record, or at least a supplement to the printed
record, which would include the attachments to the Mobil letter of
January 28, 1982, the Statement of Mobil Corporation dated February
25, 1982, and my letters to you of March 16, and July 21, 1982,
and this letter. Copies of each of these items are enclosed, and
I trust this can be accomplished in the near future so that the

substance of this hearing can be accurately conveyed.
- incerely .
| 7 1Reoan l -

<NORMAN F. LERT
Fember of Congress

“Flier 27-090 68

inclosLres
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The Honorable John D. Dingell
‘August 11, 1982
Page 4

ce: The Honorable Marc L. Marks
The Honorable Bob Whittaker
Thé Honorable Don Ritter
The Honorable Harold Rogers
The Honorable Dan Coats
The Honorable James Broyhill
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Dh:I‘E: July 21, 1983

TO: Members, Committee on Energy and Commerce
FROM: The Hohorable John D, Dingell, Chairman

RE: Attached Washington Times Article

I am bringing to your attention an article headlined, "Another
House record altered", which appeared in today's edition of The
- .

I have not seen the letter from Congressmén Lent to Congressman
Walker to which the article refers. The article, however, indicates
that it relates to the record of the hearing ol the Subcommittee on
Oversight and Investigations, held on Februvary 8, 1982, which examined
"Security Laws and Corporate Disclosure Regulazions" in the light of
Mobil 01l practices. (Hearing Record -- Serial Number 97-124).

I want you to know the facts about this mazter.

{1} There was no alteration of either the transcript or the
record as the article alleges.

{2} The article guotes Mr. Lent as descrizing himself as
"surprised” at the inclusion in the -:cord of a letter
to the [U.S8.] Attorney General reIUEeFIlng an lnquiry as
to whether one of the parties im21 in the hearing
might have violated Federal law 1- cuiducting
investigations of Committee witne:se: Unanimous
consent was reguested and grantec to .aclude in the
record “appropriate documents®. <hil:z the letter was
not specifically identified, it iz cl:arly an
appropriate document and was prop:rll inserted, as were
the other documents to which Mr. lernt referred,
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Memorandum
July 21, 1983
Page 2

(3) The article quotes Mr. Lent as charging that
"attachments” to Mobil "letters” were omitted from the
tecord. The hearing record was printed on July 14,
1982, On July 21, 1982, a letter was received from Mr.
Lent complaining that "the attachments®™ to Mobil's
letter of January 28, 1982, had not been included in
the record. I determined that the material had been
inadvertently omitted and directed that an appropriate
errata sheet be prepared immediately for inclusion in
the permanent hearing record. The errata sheet was
printed and distributed by July 27th, less than a week
after Mr. Lent's letter was received. The sheet was
sent to all Members and has been included as a part of
all hearing records thereafter sent out. It should be
noted that there was only one letter, the letter of
January 28, 1982, and only one attachment, a letter of
January 11, 1982,

(4) The article reports that Mr. Lent further complained
that a statement of Mobil 0il was left out of the
hearing record. It was and it should have been.
Mobil's Chairman of the Board and President were both
invited to testify at the Subcommittee's hearing but
refused to do so. Two weeks after the hearing an
unsworn statement was submitted on behalf of Mobil 0il
Company. The long-standing policy of the Subcommittee
on Oversight and Investigations is to reqguire all
witnesses to be identified fully and sworn in advance
of giving testimony. To include in the record the
unsworn and untested statement of Mobil 0il Company
when the company's two highest ranking officials
refused to appear and provide testimony .under oath
would have been & violation of that policy. You should
know, however, that Mobil's statement was distributed,
upon receipt, to Members of the Subcommittee for their
wnformation.

The hearing record, published by the Oversight and Investigations

Subcommittee, thoroughly and accurately reflects the hearing which
occurred on February 8, 1982,

Attachment
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THE WASHINGTON TIMES
July IT, 1983

Another House record altered

By WhittFlora el yem . b -
WASHNGTONTINES STAFF |- -

F o e em -

In other cases, Lent charged, the testimony of Mobal
officials was left out of the hearing record, as were some
attach 1o letters from Mobil officials

The transcript nfa_ 1982 Houte oversight subcommuties
hearing was substantially altered by the deletion of key
documents and insertion of others, according 1o charges
contained in congressional correspondence.

The latest hearing to come under queston as House
staffers conunue 1o find cases of official records being
altered occurred Feb. B, 1982,

Charman of the beanng was Rep John Dingell,
D-Mich, in his role as chairman of the Oversight and
Investgations Subcommttee of the Energy and Com-
merce Committee.

The subject of the hearing was whether the Secunties
and Exchange Commussion had been correct in pursuing
allegations against the Mobil Qul Corp

The heanings were complicated and became bogged
down in questions of whether subcommuriee staff mem-
bers had leaked documents toa reporter who later became
wnvolved In a libel swt,

Afterthe final version of the hearing was published last
July, & member of the subcommirtee — Rep Norman F
Lent, R-N Y. — wrote Dingell to protest changes that had
been made from the omginal.,

In one case, Lent wrote, “I was particulariy surpnsed
bytheinclusionof .. aletter tothe artorney general dated
Dec. 28, 1981, requesting an inquiry by the Department
of Justice wto ‘whether the private investigation of sub-
<comimiltee witnesses and potential witnesses mey have
constrruted a violation of Section 1505 of Title 18, Umted
States Code’ No referénce to this letter was at any time
‘made d the heanng, nor was any munonty counsel
advised before or afier the hearmg that any such mnquiry
10 the attorney general had been made. Yet it appears 1n
the hearing record with the apparent imprimatur of the
full subcommuties™ L

- N -

He wrote Dingell, "It would appear that majonty staff
has selectively placed 1n the record certain documents
while excluding others. without any autherity granted to

1t by the subcommittee a_lélpbephip‘{

Lent concludell, “John, J ain Congerned thatts hear-
ing record is flawed and/or fallty end does'ot acturately
reflect the materials and documents which shauld appear
nthe subcommuttee record pursuant to the long-standing
committee and subcommittee treatment Accordingly, [
request that the hearing record be recalled and cor-
recied”

Lent said Dingell did not respond to hus request

Dingell's staff referred nquiries sbout the matter to
subcommitiee staff members, who agreed to talk about
the subject provided their names not be used

They were quick to defend the hearing record, saying
the tesimony of Mobil executives was not 1n the record
because they had refused to testufy in person

“That's the subcommittee's policy and Norm (Lent)
ought to know that,” said one stalf member

In his letter o Dingell, Lent said that based on the
subcommutiee’s sctions on the hearing day, "It would
appear that Mobil bad some basis for behieving that its
Feb 25, 1982, statement would be included in the printed
record” e T

‘The staffers alsa said that while séme other material
from Mobil had been left out bf.the-record, 1t had been
quickly printed up after,Lents complaants and sent to
subcommitiee members R

“We warked hard to get that put to all subcommittee
members, and they wereall given coples” the staffer said

The staffers had no explanation of how the letter to the
atterney general got into the record, or why Dingell has
not replied to Lent.

ree 1,
X T

27-09
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Honorable John D, Dingell N
Chairman . :
Committee on Energy and Commerce ) :
2125 Rayburn House Office Bldg. o -
Washington, 0.C. 20515 . o

Dear John:

This is in response to your Memorandum dated July 21 to all the Members
of the Conmittee on Energy and Commerce concerning an article which appeared
in The Washington Times on July 21, 1983, As I advised you and Committee Counsel
Frank Potter this morning, 1 did not speak with any reporter from The Washington
Times concerning this matter, nor did anyone on my staff. Further, I have refused

other media requests for statements on this matter because, in my view, this is
an internal matter to the House and the Energy and Commerce Committee.

Let me further state unequivocally that your integrity has never been in
question in this matter. 1 have always had the highest regard Tor your fairness
and honesty.

The issue here, as I conveyed to you in July and August of 1982, is that the
Subcommittee staff overstepped the authority granted by you in February, 1982 to
prepare the hearing record of the Subcommittee on Oversight and Investigation's
February 8, 1982, hearing and to insert "appropriate documents” in the hearing
record. To compound this abuse of authority delegated to 1t, the staff then
orchestrated the printing of the hearing record. The staff exercised pressure
on the Government Printing Office so that the printed hearing record would be
available on July 17, 1982, the very day that two Subcommittee staffers {.eshfiEU
in a trial then in progress before the U.S. District Court for the District of
Columbia. The printed hearing record was on that date offered into evidence at
the trial by attorneys for The Washington Post. The printed transcript was
ma1led Lo the of fices of Subconmitiee rembers only after that date.

1 have enclosed a copy of my letter to Mr. Waller dated July 19. Youwll
note that I make no allegations concerning alterations of the Llﬂr_\ﬂt‘ﬁf the
hearing. Homever, 1 have wade 2llegations that certain liberties were talen gy
the staff with the printed and published hearing record of the February 8, 158
tezring, and 1 stand by that allegation.
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1 must point out that I never received any responses to my letters of
July 21, 1982 or Aggust 11, 1982 in which 1 first raised my concerns about the
accuracy of the printed hearing record of the February 8, 1982 hearing of the

subcommittee on Oversight and Investigations and requested that the hearing
record be recalled and corrected.

As | pointed out to you in my letter of July 21, 1982, I had requested during
the course of the Subcommittee's hearing on February 8, 1982, that Mobil's letter to
you dated January 28, 1982, with the attachments, be included by unanimous consent.
The printed hearing record excludes the attachments. 1T acknowledge that the sub-
sequent "Errata" sheet sent by you in late July, 1982, to Members of the Committee
included the additional material, but this Errata sheet was printed and published
one week after attorneys for The Washington Post attempted to place into evidence
in civil litigation pending in the U.S. District Court the printed hearing record
of the February 8, 1982 hearing.

1 further. acknowledge, as the hearing record reflects at Page 71, that you
indicated that some subsequent decision would be made concerning the proffer of
Mobil's unsworn statement at the hearing, which I had requested also be included
in the record. As I advised you on August 11, 1982, I had learned that your
Subcommittee Chief Counsel, Mr. Michael Barrett, had agreed on February 19, 1982,
that such a statement would be included in the printed hearing record. This was
evidenced by a letter dated February 19, 1982 by Mr. Paul . Petrus, General Manager
of Mobil's Government Relations Department here in Washington to Mr. Barrett, con-
firming the oral agreement reached under which Mobil's statement would be included
in the printed hearing record. To my knowledge, Mr. Barrett neither responded in

writing to Mr. Petrus or phoned Mr. Petrus to correct any misimpression which
Mobil's representative may have had.

Had there been any difficulty with Mobil's unsworn statement appearing in
the printed and published record, appropriate language could have been inserted
immediately prior to the Mobil statement indicating the statement was submitted
after the hearing and was not under oath. This, however, was not done, and since
no further hearings on this matter involving Mobil and its corporate officers have
been conducted, the Subcommittee's hearing record of February 8 contains no infor-
mation or oral testimony from Mobil 0il, although its conduct and the conduct of a
number of its corporate officers was under scrutiny, and despite the fact that
representatives of Mobil 0il had substantial basis for believing that their state-

ment submitted on February 25, 1982, would be included in the printed hearing
record.

1 remain concerned about the inclusion of “appropriate documents” in the
printed hearing record. As 1 advised you on July 21, 1982, I was particularly
surprised by the inclusion on Page 345 of the printed hearing record of your letter
to the U.S. Attorney General dated December 28, 1981, requesting an inquiry by the
Department of Justice into "whether the private investigation of Subcommittee
witnesses and potential witnesses may have constituted a violation of Section 1505
of Title XVIII, U.S. Code®" No reference to this letter was at any time made
during the course of the February B hearing, nor was any Minority Member or staff
meaber advised before or after the hearing that such an inquiry with the Attorney
General had been initiated. Yet the letter appears in the hearing record with the
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apparent imprimatur of the full Membership of the Subcommittee. As 1 indicated
on July 21, it seems more curious that no response by the Department of Justice
was included in the record.

I also continue to be concerned with the kinds of self-serving materials
placed in the printed hearing record of the February 8 Subcommittee hearing
concerning Peter Stockton of your staff. MNewspaper articles focusing not on
vsecurities laws and corporate disclosure regulations”, the subject matter of
the February hearing, but citing Mr. Stockton as a "dedicated Congressional
jnvestigator with the reputation for taking on the big guys" and -as an -individual
whose "credentials are extraordinary," are totally irrelevant considerations to
the issues before the Subcommittee on February 8. The clear implication of
these materials in the printed Subcommittee hearing record is that Mr. Stockton
has been unfairly and maliciously maligned in his work by corporate bullies.
Your chief counsel of the Subcommittee has acknowledged that these materials had
no business in the printed and published hearing record. He was, of course,
correct.

Lastly, 1 want to explain the circumstances under which my letter-to
Congressman Walker of July 19 was prepared. As you know, the Subcommittee on
Commerce, Transportation, and Tourism, of which I am the Ranking Minority Member,
was one of the five Congressional Subcommittees which met in July, 1982 to
conduct a “one-year review" of the policies and programs of the Environmental
Protection Agency. A number of disturbing and potentially criminal alterations
occurred 1n the printed hearing record of that joint Subcommittee hearing.

Mr. Walker asked me, as the Ranking Minority Member of the Subcommittee,
whether I was aware of any alterations of my remarks, and 1 advised him that

1 was not. However, I also advised him of my specific knowledge of the conduct
of the February 8, 1982 Oversight and Investigations hearing and how the printed
hearing record did not include certain material that was agreed to be included,
and contained other irrelevant and non-germane material, Mr. Walker asked me to
provide information concerning these matters, and in compliance with the request
of my colleague, I did so.

It was not my wish that Mr. Walker release these materials to the press.
However, it appears clear to me that the conduct of the Majority staff in the
preparation of the printed hearing record, as well as its conduct in the entire
1nvestigation into this matter, has been highly questicnable. As you will recall,
testimony taken in the U.S. District Court in Washington revealed that among the
materials leaked to the reporter for The Washington Post in 1979 were SEC materials
from a then "private investigation", which were subject to confidentiality restric-
tions. At that time, as you know, no Oversight and Investigations Subcommittee
hearings were contemplated and, accordingly, any staff objective to “obtain
publicity” about the topic of Subcommittee hearings was invalid. As 1 wrote you
vn my August 21, 1982, letter, I think it is a matter of real concern that our
Subcommittee staff would obtain such materials from a Federal agency for the
apparent purpose of selective dissemination to the news media, which was documented

by Mr. Stocklon's testimony before the Federal District Court and by the earlier
testimony of Post reportér Patrick Tyler.

My concerns over this matter have nothing to do with the merits or demerits
of the position of the Mob1l 0i1 Corporation. What is at issue here is whether
printed and published records of Subcommittee hearings fairly reflect the hearings
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themselves and the understandings of hearing participants. Further, 1f irrelevant,
non-germane and self-serving documents can be inserted by the staff without constraint
and without the knowledge of the subcommittee membership under the guise of including
vappropriate documents”, these printed hearing records w11l surely lose their value

to those who must examine them to ascertain legislative intent or for other historical
pUrposes. :

While 1 would like to put these episcdes behind us, [ would be willing to
further discuss these matters with you should you think the same appropriate.

ncerely,

[

Nokman F. Lent
Ranking Minority Member

Subcommittee on Commerce, Transportation,
and Tourism

Attachments
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CONGRESSIONAL RECORD — HOUSE
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EXHIBIT 1

9s3ra CONGRESS
192 1, RES. 254
[ ] L]
[Report No. 98-285]

To authorize an investigation by the Committee on Standards of Official Conduct.

IN THE HOUSE OF REPRESENTATIVES

Juwe 29, 1983
Mr. StokEes (for himself and Mr. SPENCE) submitted the following resolution;
which was referred to the Committee on Rules
June 29, 1983
Reported with an amendment, referred to the House Calendar, and ordered to be
printed
June 30, 1983
Considered, amended, and agreed to

RESOLUTION

To authorize an investigation by the Committee on Standards of
Official Conduct.

Resolved, That the Committee on Standards of Official
Conduct is authorized and directed to conduct a full and com-
plete inquiry and investigation into improper alterations of

1
2
3
4 House documents including, but not limited to the alleged
5 alteration of transcripts of joint hearings entitled, “EPA
6

Oversight: One Year Review”, before certain subcommittees
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2

of the Committee on Government Operations, the Committee
on Energy and Commerce, and the Committee on Science
and Technology of the House of Representatives, Ninety-sev-
enth Congress, second session, July 21, and 22, 1982, and to
determine whether any individuals have violated the Code of
Official Conduct or any law, rule, regulation, or other appli-
cable standard of conduct, or engaged in any other miscon-
duct with respect to the events investigated. The scope of the
inquiry and investigation may be expanded by the committee
to extend to any matters relevant to discharging its responsi-
bilities pursuant to this resolution or the Rules of the House
of Representatives.

Sec. 2. The committee is authorized and directed to
report to the House of Representatives any findings, conclu-
sions, and recommendations it deems proper with respect to
the adequacy of the present Code of Official Conduct or the
Federal laws, rules, regulations, and other standards of con-
duct applicable to the conduct of Members, officers, or em-
ployees of the House of Representatives to prevent alteration
of transeripts of hearings or other documents of committees
of the House of Representatives.

Sec. 8. The committee, after appropriate notice and
hearing, shall report to the House of Representatives its rec-
ommendations as to such disciplinary action, if any, that the

committee deems appropriate by the House of Representa-

HRES 234 ATH
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1 tives and shall in any event report to the House the results of

2 its inquiry and investigation, and said report shall be made to

3
4
5
6
1
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

the House not later than December 30, 1983.

SEC. 4. (a) For the purpose of conducting any inquiry or
investigation pursuant to this resolution, the committee is au-
thorized to request or compel—

(1) by subpena or otherwise—
(A) the attendance and testimony of any
person—
(i) at a‘hearing; or
(i) at the taking of a deposition by one
or more members of the committee; and
(B) the production of things of any kind; and
(2) by interrogatory, the furnishing under oath of
such information as it deems necessary to such inquiry
or investigation.

(b) A subpena for the taking of a deposition or the pro-
duction of things may be returnable at such places and times
as the committee may direct.

(¢) The authority conferred on the committee by subsec-
tions (a) and (b) of this section may be exercised—

(1) by the chairman and the ranking minority
member _acting jointly, or, if either declines to or is
unable to act, by the other acting alone, except that 1n

the event either so declines or is unable to act, either

HRES 234 ATH
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shall have the right to refer to the committee for deci-

sion the question whether such authority shall be so

exercised, ar;d the committee shall be convened as soon
as practicable to render that decision; or
(2) by the committee acting as a whole.

(d) Subpenas and interrogatories authorized under this
section may be issued over the signature of the chairman, or
ranking minority member, or any member designated by
either of them. A subpena may be served by any person des-
ignated by either of them and may be served either within or
without the United States.

(e) Any member of the committee or any other person
authorized by law to administer oaths may administer oaths
pursuant to this resolution.

(f) All testimony taken by deposition or things produced
by deposition or otherwise, or information furnished by inter-
rogatory pursuant to this section, other than at a hearing,
shall be deemed to have been taken, produced, or furnished in
executive session.

Sec. 5. For the purpose of conducting any inquiry or
investigation pursuant to this resolution, the committee is au-
thorized to sit and act, without regard to clause 2(m) of rule
XTI of the Rules of the House of Representatives, at such

times and places within the United States, whether the

HRES 254 ATH
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5
House is meeting, has recessed, or has a,djo‘urned, and to hold
such hearings at its deems necessary.

Sec. 6. The committee is authorized to seek to partici-
pate and to participate, by special counsel appointed by the
committee, on behalf of the committee and the House of Rep-
resentatives in any judicial proceeding concerning or relating
in any way to any inquiry or investigation conducted pursu-
ant to this resolution, including proceedings to enforce a sub-
pena.

Sec. 7. The authority conferred by this resolution is in
addition to, and not in lieu of, the authority conferred upon
the committee by the Rules of the House of Representatives.
In conducting any inquiry or investigation pursuant to this
resolution, the committee is authorized to adopt special rules

of procedure as may be appropriate.
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T, U.S. Department of Justice
o R
if e -

o Criminal Division

(07111963

Asmstant Attemney General Washington, D € 20530

"
Honorable Louis Stokes OCTORER - 1983
Chairman
Committee on Standards of

Official Cenduct
House of Representatives
Washington, D.C. 20515

Dear Mr. Chairman:

This letter relates to the referral to the Department
of Justice from seven Members of Congress* concerning
alleged improper alterations of tramscripts relating to
joint hearings held by various Subcommittees of House
Committees on July 21 and 22, 1982. We understand that
these allegations, involving an official House document,
entitled "EPA Oversight: One-Year Review"--also identified
as Serial No. 97-199 of the Committee on Energy and Cowmmerce
and Serial No. 168 of the Committee om Science and
Technology--have been the subject of an extensive investiga-
tion by your Committee. We also understand that your
Committee may have received written statements and sworn
testimony from Lester 0. Brown, a former staff member of the
Energy, Environment, and Natural Resources Subcommittee of
the House Government Operstions Subcommittee, indicating
that Mr. Brown was responsible for having made unauthorized
changes to the original transeript.

An investaigation of this matter is currently being
conducted by the Public Integrity Section of the Crimimnal
Division. You may be aware that the Federal Bureau of
Investigation has rtecently interviewed individuals believed
te possess relevant informarien. It is apparent that
information already obtained by your Committee would greatly
facilitate the Department's investigation of these serious
allegations. 1In order to assess the extent of unauthorized
modifications for which Mr. Brown has acknowledged respon-—
sibility, we are most immediately interested in obtaining

*Larry Winm, Jr., Robert 5. Walker, William Carney, John

Hiler, F. James Sensenbrenner, Jr., Judd Gregg, and Claudine
Schneider, -
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any statement or other information provided to the Committee
by Mr. Brown or his attormey. 1In addition, we understand
that your Committee has acquired other significant mater-
ials, including notes and photocopies of materials prepared
by Congressional staff members in connection with authorized
changes made to the original transcripts, which would assist
us in this investigation. Finally, we would appreciate the
opportunity to review statements provided to the Committee

by witnesses and any other materials which you deem
pertinent.

It is impossible to coveremphasize the need for your
cooperation in this important investigation. If you have
any questions concerning this matter, please contact
Joseph E. Gangloff of the Public Integrity Section, the
attorney handling this case, at 724-7064. Of course, you
may contact me directly.

We look forward to your cooperation.

Sincerely,

Stephen S. Trott
Assistant Attorney General
Criminal Division

' \ s /
By: sl )
‘John C. Keeney
MDeputy Assistant Attorney CGeneral

< Criminzal Divislon

BLHDD TFILIS00 48 ao il 2
KO 33LHNEY .

802 it 11 130 £
03413338
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EXHIBIT 3

H.%. Touse of Representztibeg

COMMITTEE ON STANDARDS OF
OFFICIAL CONDUCT

®aghington, B.E, 20515

September 16, 1983 -

Dear Colleague:

As you know, House Resolution 254 authorizes and directs the Com-
mittee on Standards of Official Conduct to investigate alleged improper
alterations of House documents. The Resolution also directs the
Committee to report to the House any recommendations it deems appropriate
to prevent such actions. To this end, the Committee seeks the advice
and suggestions of Members regarding the procedures by which the official
records of the House are edited and published.

Therefore, if you wish to offer suggestions with respect to existing
or proposed procedures affecting the editing and publishing of House
documents, the Committee would be pleased to receive them.

So that the Committee can expeditiously review and analyze such
advice and set a hearing schedule, we ask that you notify the Committee
within seven days -of-your intention to respond on the matter.

Sincgrely,

Louis Stokes
Chairman

5 A e
FToyd Spefe
Ranking finority Membe



363

EXHIBIT 4
Page 1 of 2

INTERROGATORIES

1. Have you, or to your knowledge, has a member of either your clerk-hire
staff or a committee or subcommittee staff, ever noted or brought to your
attention any unauthorized changes to-testimony or statements you have made
either as a witness before or as a member of, a congressional committee or
subcommittee? Yes No

If yes, please’ detail who noted the changes, when and where they occurred,
and how they were identified. (Attach additional sheets if necessary.)

2. Have you, or to your knowledge, has a member of either your clerk-hire
staff or a committee or subcommittee staff, ever noted or brought to your
attention any unauthorized changes to statements other Members of Congress
have made on the floor of the House of Representatives? Yes . No

If yes, please detail who noted the changes, when and where they occurred
and how they were identified. (Attach additional sheets if necessary.)

3. Have you, or to your knowledge, has a member of either your clerk-hire
staff or a cormittee or subcommittee staff, ever noted or brought to your
attention any unauthorized changes to statements other Members of Congress
or witnesses have made either as a witness before or as a member of a
congressional committee or subcommittee? Yes No

If yes, please detail who noted the changes, when and where they occurred,
and how they were identified. (Attach additional sheets if necessary.)

4. Have you, or to your knowledge, has a member of either your clerk-hire
staff or a committee or subcommittee staff, ever noted or brought to your
altention any unauthorized changes to statements you have made on the floor
of the House of Representatives? Yes No

If yes, please detail who noted the changes, when and where they occurred,
and how they were identified. (Attach additional sheets if necessary.)
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Page 2 of 2

information regarding any unauthorized alterations

5. Do you have an h
v v of Representatives?

to official proceedings of the House

6. Does someone you know have, or claim to have (now or in the past),
any information regarding any unauthorized alterations to official
proceedings of the House of Representatives?

CERTIFICATION
1, certify to the

House Committee on Standards of Official Conduct, pursuant
to its investigation under House Resolution 254, that the
foregoing is true and correct.

Executed on

Signature

THIS INTERROGATORY IS TO BE COMPLETED AND

RETURNED TO THE HOUSE COMMITTEE ON STANDARDS
OF OFFICTIAL CONDUCT, ROOM 2360 RAYBURN HOUSE
?SE;CE BUILDING, NOT LATER THAN SEPTEMBER 15,
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Page 1 of 1

INTERROGATORIES

1. Have you, or to your knowledge, has a Member of Congress, or an
individual working on a congressinnal, commitlee, or subcommittee
staff, ever noted or brought to yuur attention any unauthorized changes
to statements made by you, a Membier of Congress, or a witness, during
any official proceeding of the House of Representatives?
No

Yes

1f yes, please detail who noted ihe changes, when and where they
occurred, and how they were idenlyfied. (Attached additional sheets
1f necessary.)

2. Do you have any information regarding any unauthorized alterations

to official proceedings of the House of Representatives?

3. Does somecne you know have, or claim to have (now or in the past),

eny information regarding any urzythorized alleraltions to official
proceedings of the House of Reprecentatives?

27-090






EXHIBIT 6
HOUSE RESOLUTION 254

WEDNESDAY, NOVEMBER 9, 1983

HouUsk OF REPRESENTATIVES,
COoMMITTEE ON STANDARDS oF OrriciaL CoNDUCT,
Washington, D.C.

The committee met, at 10:25, in room 2359-A, Rayburn House
Office Building, Hon. Louis Stokes (chairman of the committee)
presiding.

Present: Representatives Stokes, Spence, Rahall, Myers, Dixon,
Forsythe, Fazio, Brown, and Coyne.

Staff present: John M. Swanner, staff director; Jan Loughry, sec-
retary; Ralph L. Lotkin, chief counsel, altered transcript investiga-
tion; Richard J. Powers, chief investigator, altered transcript inves-
tigation.

The CrAalrRMAN. The committee will come to order.

The Chair at this time would make a preliminary statement.
Since June 30 of this year, the Committee on Standards of Official
Conduct has been engaged in a wide-ranging and intensive investi-
gation of allegations that improper alterations were made to House
documents. The investigation, authorized and directed by House
Resolution 254, has embraced all aspects of the process and proce-
dure by which the official documents of the House are issued.

The investigation has been conducted in essentially a two-tiered
way. First, it focused narrowly on all allegations of improper alter-
ations to House documents. And, second, it focused broadly on the
ﬁ'ocess and procedures resulting in the official documents of the

ouse.

On September 14 and 16, the committee invited interested mem-
bers, staff, and others to offer advice, comments, or suggestions re-
garding the editing and printing process. The September 14 and 16
invitations were followed by letters to all members indicating that
the committee would receive testimony on the matter.

Today's hearing represents the culmination of nearly 4 months
of investigation and analysis pursuant to House Resolution 254. On
behalf of the committee I would like to thank all of those individ-
uals who responded to our call for comments and suggestions. The
committee will include, as part of the record of today’s hearing, the
written responses and statements for the record it has received.
[See material at end of hearing.]

I would also like to thank, in advance, those members and staff
who are offering advice and comments at today’s hearing for their

(367)
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interest and concern over the integrity of the process by which offi-
cial House documents are published.

The Chair now welcomes both Representative Robert S. Walker
and also Mr. Judd Gregg, our colleague. At this time Mr. Gregg
and Mr. Walker, you may proceed in any way that you like.

STATEMENT OF HON. JUDD GREGG, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF NEW HAMPSHIRE

Mr. GrecG. Thank you, Mr. Chairman, and I appreciate the op-
portunity to come before your committee, and I appreciate the dili-
gence with which your committee has sought to review the ques-
tions raised and issues presented by House Resolution 254. I will be
very brief, because what I really want to do is get on record on
some of the issues which I hope that you have had a chance to ad-
dress, and you may well have addressed most of them already.

As you mentioned, there is a two-tier issue here. As to the first
tier, there are a number of questions which I think have to be ad-
dressed, and some to them you have addressed, the first tier being
the alterations of comments made by myself and six or seven other
members of our committee and the Science Committee, and the
Commerce and Energy Committee during the EPA oversight hear-
ings.

The questions which arise out of those changes are, first, obvious-
ly, who made them, and that is clearly the intent of your investiga-
tion.

Second, whether or not prior to those changes being made, there
were Members of Congress who were aware that there was an at-
tempt being made to change those, and whether or not after the
changes had been made, Members of Congress were aware that
those changes had been made, and took no remedial actions as a
result of their knowledge.

Third, whether or not the changes were made as part of a group
decision or whether they were made by an individual. Obviously,
one individual has resigned over this issue. Did that person act by
himself; was that person the prime modus operandi for this in-
stance, or were there other individuals involved in making the de-
cision to make the changes or participating in the decision to make
the changes.

And collateral to that issue, after the changes were made, did

members of the staffs of the three committees involved become
aware of those changes having been made but took no remedial
action and did not notify either the members whose remarks were
changed or any other person of a high position of authority that
the changes had occurred; so was there sort of an accomplis after
the fact, accomplis prior to the fact situation here.
_ And was there a purpose behind the changes. Was there an
intent. Were they done for the purpose of creating an atmosphere
in which the members whose remarks were changed were going
be perceived as being incompetent or foolish or unprepared for
their remarks, or were they done out of simply some sort of frivo-
lous intent that wasn’t tied to a larger purpose of attacking basical-
ly an entire group of members.
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Those, I think, are the specific questions which I hope this com-
mittee will address and answer, and be able to answer through its
investigation relative to the specific instance of the changes that
grew out of the EPA hearing.

On a much higher plane, I think that we as a Congress have to
address the attitude which seems to have arisen amongst staff,
throughout the Congress in many areas, that the procedure of pre-
paring the business of Congress is subject to their whim and to
their actions unilaterally taken. Obviously there have been a
number of allegations made over the last few months that there
were other occurrences where changes occurred in transcripts, or
changes occurred in report language, which were unauthorized and
which were done unilaterally by somebody who was not participat-
ing in the process as an active member or witness, and it seems to
me that if this committee is going to fulfill the charge under House
Resolution 254, there has to be a chronicle of the various instances
where these allegations have been made, and a specific investiga-
tion of each one of these instances, to determine just how wide-
spread, if at all, this practice of arbitrary and unilateral changing
of statements by members or witnesses is.

The charge to this committee is obviously a very serious one and
I know is taken very seriously, but from my perspective it is prob-
ably raised at a higher level than maybe other members are aware
of, because I think that it is critical, as a member whose comments
have been changed, that we have as an institution the confidence
of the public, and the confidence of the public depends, of course,
on the public’s ability to perceive that what we say is what we
mean, and the way we say it is being reported accurately as we
wish it to be.

The failure that has occurred here has been a failure which calls
into question the entire legislative history not only of the subcom-
mittee which I was serving on at the time, but of all committees.
Anyone who now wishes to make a specious comment about the
U.S. Congress can point to this instance as an_instance where the
Congress legislative history was inaccurate and was abused, and if
we are going to maintain the credibility and the integrity of our
legislative history, it is going to be really up to this committee to
make it clear that all the various occurrences that have been al-
leged have been investigated and fully looked into, so that no one
in an arbitrary manner can point to the record of the Congress and
say that that record is not one that is kept accurately and within
the confines of how we structure our procedures. o

That is why your report is absolutely essential, in my opinion, to
restoring and reinforcing our process as an institution. Thus 1
would just once again like to commend you for undertaking this
task, but to ask you to be sure that you not limit the scope of your
investigation, and that you do respond to the various 1ssues and
questions which I have tried to point out.

Thank you, Mr. Chairman. . .

The CHAIRMAN. Thank you, Mr. Gregg. We would certainly like
to thank you for your testimony here this morning. The Chair
would also note that we have now been joined by the gentleman
from Indiana, Mr. Hiler.
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Mr. Walker, do you want to proceed at this time? You may
present your statement in any way you so desire.

STATEMENT OF HON. ROBERT S. WALKER, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF PENNSYLVANIA

Mr. WaLKER. Thank you, Mr. Chairman.

Mr. Chairman, I deeply appreciate this opportunity to testify. As
a member who is directly affected by transcript alteration, I feel an
obligation to my constituents, to my colleagues in the House, and
to myself, to come before you and to urge the most thorough inves-
tigation possible be pursued so that this reprehensible episode can
be brought to a satisfactory conclusion.

Mr. Chairman, the issue here is more serious than an effort to
embarrass any individual Member of Congress. The subcommittee
involved, the full committees, and the House of Representatives
have been insulted. This institution is one of tradition, of prece-
dent, and of pride. The historical record that we establish every
day in the work that we do can be awesome in its magnitude. It
can be quite ordinary and it can be quite dull, but it should always
be honest.

That is central to the keeping of the people’s faith, and, after all,
this is the people’s house. In application and government, Mr.
Chairman, our word is our currency. Someone, somewhere, decided
to steal our currency and to counterfeit it. I urge the Committee on
Standards of Official Conduct to help us get to the bottom of this
matter and thus to restore value to our words and deeds.

This case is one that has gone to the very core of the integrity of
this institution which we all love and serve. The problem of unau-
thorized alterations, and any proposed solution to that problem, are
issues which affect each and every Member of the House.

When an alert counsel with the Committee on Science and Tech-
nology first noticed that there had been changes in the published
version of the EPA hearings of last year and brought them to my
attention I must say that my first reaction was to ask, “How could
that happen? Who would dare do such a thing?”’ But we now know
that it did happen and that there obviously was someone who
dared to do just exactly that.

There is a particularly insidious threat to every Member of this
great body in this incident since we all live, and die, by our words.
It is a fundamental part of our profession to take public stands on
dozens of issues each and every week. What we say on the floor of
the House, or in our committee meetings, is properly a matter of
public record. Over the course of each Congress we create a fabric
of stands on a wide range of problems and legislative issues. And
each of us knows that those stands are available to the public in
the Congressional Record and in the printed records of our commit-
tee proceedings.

There have been far too many things going on within the Con-
gress for a Member to have the time to read each and every docu-
ment published each year, and we have always counted on the ef-
forts of the staff to insure that the records were correct. Within the
institution of the Congress we have been blessed with an extraordi-
narily dedicated and competent group of highly professional staff
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people who carry a heavy burden in doing all of the behind-the-
scenlfs work which is necessary to make the legislative branch
work.

I first came to Capitol Hill as a member of the staff, and I have
many, many examples of professionalism firsthand. And I will say
that that professionalism exists on both sides of the aisle. Just as I
have learned that Members can strongly disagree on certain issues
and still work cooperatively within the rules, I have also seen
many exampl_es of majority and minority staff maintaining a
highly professional relationship while still representing totally dif-
ferent points of view.

But this case represents the terrible damage that can happen
when a single bad apple gets into the barrel. While the results of
your investigation have not yet been made public, I surmise that in
the matter of the alterations in the EPA hearings record that we
are dealing with a single perpetrator who acted, for whatever
reason, entirely on his own. I have no doubt that virtually every
Member of Congress, regardless of party affiliation, condemns
those actions and would be willing to take steps to insure that they
never happen again.

The House directed that this committee undertake an investiga-
tion and make recommendations on the matter. I congratulate
each of you, and your staff, for what has obviously been a very dili-
gent effort. I must say that from the moment that these alterations
were first discovered my suspicions were focused on the individual
who has now admitted to making the unauthorized changes.

My fear was that all of the evidence had been destroyed and that
it would be impossible to provide a case against the guilty party.
The fact that you were able to gather sufficient evidence to con-
vince the perpetrator to admit his guilt and submit a resignation is
a major accomplishment and I think that it shows r@ma;kable dili-
gence and professionalism on the part of the investigative staff of
this committee.

I understand that in the very near future you will report back to
the House on the results of your investigation. I expect that you
will have suggestions for changes int he House rules to lessen the
possibility of such occurrences in the future. I think such changes
are needed, and I supported the change in the rules of the Commit-
tee on Science and Technology that now requires that all of our
proceedings on that committee be printed in a verbatim transcrip-
tion.

But I think there is still a major problem which must be ad-
dressed. I am not a lawyer. I do not claim to be an expert on the
law. But during our discussion of this matter on the Science Com-
mittee it was suggested by Mr. Reid of Nevada, who is a distin-
guished attorney, that these alterations appeared to constitute
criminal acts.

It appears to me that there are at least several of these unau-
thorized alterations which constitute violations of the United
States Code. I am also concerned that because of these alterations
the entire printing of the EPA hearings record had to be reprinted.
Based upon the approximate cost of producin each page of the
Congressional Record, it has been estimated that the cost to the
taxpayer for that reprinting could well be in excess of $75,000.
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Further, as a result of those unauthorized alterations, we have
had the costs of this committee’s investigation, and the costs of pro-
ducing your record and the report on this matter, the costs of the
proceedings of the House of Representatives on the day when the
resolution was adopted, and again on the day when the report is
considered. Those costs will undoubtedly far exceed the cost of re-
printing the entire original report.

There are some who have viewed this as some kind of minor
transgression, or as some kind of bad practical joke. But, in reality,
whatever the intent, it has cost the taxpayers of this country tens
of thousands of dollars if not hundreds of thousands. And that is
neither minor, nor is it a joke on the American taxpayer.

Because of the seriousness of this action, I and a number of other
Members requested the Attorney General of the United States to
make an investigation to determine if there were grounds for
criminal action against the person, or persons, responsible for the
unauthorized alterations, and also to determine if the Government
could proceed in some manner to recover the costs associated with
those actions.

I feel very strongly that if we had a situation in which some Gov-
ernment employee had defrauded the United States out of that
kind of money, or if we knew that some employee had filed false
claims against the Government for tens of thousands of dollars, we
would immediately move to insure that the funds were recovered,
fmd that the individual was prosecuted to the fullest extent of the
aw.

But I understand that there may be some problem in any pros-
ecution in this case because of the fact that all of the individuals
involved in this matter have turned over to this committee all of
the materials which they had concerning the unauthorized alter-
ations. As a result, this committee now has virtually all of the evi-
dence which would be required for a successful prosecution.

Under the rules of this House this committee only has jurisdic-
tion over the actions of current Members, officers, and employees
of the House. It appears that because the individual who has been
identified in the newspapers as the responsible party is no longer
an employee of the House that this committee has no jurisdiction
over him.

Now it is possible that this individual may escape the conse-
quences of his acitons because his employmnent was terminated. I
think that this would be a tragic ending to an episode which has
s_haken public faith and public confidence in this honorable institu-
tion. No matter what the final result of this investigation may be,
and no matter what changes the House determines should be made
in the rules of the House to safeguard us in the future, I feel very
strongly that any individual who so outrageously abuses the trust
gf this House should face the full consequences of his or her ac

ions.

Therefore, I am here today to request this committee to make
available to the Department of Justice any and all materials in the
committee files which would be germane to their investigation into
Elﬁg posiltble criminal prosecution, or a civil action for recovery, In

is matter.
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I know that there are some who have indicated they see consti-
tional issues involved here. As I indicated earlier, I am not a
lawyer, but it does not take a constititional scholar to see that
these arguments cannot be supported. The first argument, I have
been told, is based upon the speech and debate clause of the Consti-
tution. That clause is a protection for individual Members of Con-
gress to insure that they will be free to engage in full and open
debate on controversial issues.

How can anyone possibly attempt to claim that the protection
which belongs to each individual Member to speak freely can be
twisted in some way to protect some staff member who acts to
change what the Member of Congress actually said?

The second constitutional issue revolves around the separation of
powers clause. This is an issue which is not so lightly dismissed. It
is one which many Members of Congress can understand and feel
strongly about. But it is one that I think is not applicable in this
particular case. Normally, I would feel that the executive branch of
Government has no business questioning any Member of Congress,
or any of our officers and staff members for the performance of
their official duties. But that is not the case here.

I cannot believe that any Member of Congress would possibly
argue that altering another Member’s words so as to discredit him
is possibly within the official duties of anyone within the legislative
branch. There is no way that I can possibly see that these actions
can be defended, or protected, as proper performance of duties
vl;v.rithir]n1 the scope of the individual’s employment by the legislative

ranch.

What we have here is clearly an independent act, or a series of
acts, which were undertaken by an individual, with no possible col-
oration of acting within the scope of his duties. We would not allow
some staff member to commit murder, or to sell defense secrets, or
to do any other criminal acts within these halls with impunity, so
why should we suddenly find some reason to cloak this person, or
persons, with some form of congressional immunity?

I see this entire episode as an assault upon the honor of the
House and upon the honor of the individual Members of Congress
who were wronged. We must send a message to each and ever
person who is selected to serve this great institution that the stand-
ards for service here are very high, that the ethical standard
against which each Member of Congress, each officer of the House
or Representatives, and each individual on the staff is measured is
strict and unyielding. )

We have all seen episodes in recent years in which Members and
staff people who did not meet those high standards have brought
disgrace upon this House. In those cases there has been no question
that the actions for which they were tried and convicted were
clearly outside the scope of the constitutional protections. I submit
to you today that there is no difference in the present case.

There are thousands of decent people who serve this institution
who are shamed and disgraced that these kinds of things have hap-
pened. There are people on the staff who have devoted a lifetime to
serving the Congress and who have never dreamed that this type of
thing would ever happen. Those faithful individuals deserve to
know that when someone who is dishonest, someone who is unethi-
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1, someone who does not understand honor, brings shame down
ff;:non the institution by acts which breach that high ethical stand-
ard that there is no question that those reprehensible individuals
will have to live with the full legal consequences of those actions,

Mr. Chairman, members of the committee, I urge you to make
all of the relevant materials in your files available to the Depart-
ment of Justice so that we may see this disgrace go beyond the
report which you issue and brought to a fitting and proper conclu-
sion in the courts.

Thank you, Mr. Chairman.

The CHAIRMAN. Thank you, Mr. Walker, for your presentation,
very thoughtful presentation, and the suggestions, recommenda-
tions which you have made here to us this morning.

At the conclusion of the gentleman from Indiana’s testimony we
will permit the panel to pose questions to the two of you, if they
have any.

The Chair now recognizes Mr. Hiler.

STATEMENT OF HON. JOHN HILER, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF INDIANA

Mr. HiLer. Thank you, Mr. Chairman.

Mr. Chairman, first of all let me extend my appreciation to you
and the other distinguished members of this panel for permitting
my this opportunity to discuss the serious issue of the deliberate
and illegal alterations of official transcripts. As you know, I am one
of several Members whose statements at a joint committee hearing
last year were changed.

Mr. Chairman, the altering of official documents shakes the
foundation upon which our Government was founded. It casts a
dark cloud over our ability to deliberate the serious issues which
affect this Nation in a truthful, open, and honest way. For us to
reduce this matter to an issue of partisanship would not only be
deceiving, it would be wrong.

This is why several of my colleagues and I feel strongly that the
perpetrators of these alterations should be prosecuted to the fullest
extent of the law. A mere resignation in no way will‘dete_r others
from perhaps committing changes that cripple the legislative proc-
ess and affect the way each of us elected to serve in the House
work with each other. .

The investigation we sought and obtained by the Justice Depart:
ment was not for the purpose of challenging or hindering the_ablll-
ty of this committee. Far from it. We sought the independent inves:
tigation because it is our view that if the offending person or per
sons committed a criminal act, they should not go unpunished. To
do otherwise, in my view, would make mockery of the law and the
legislative process.

Mr. Chairman, it is my hope and recommendation to you that
this committee, in its final report to the House, recognize the very
serious nature of these alterations and fully punish those respons
ble. We must deter such acts from happening again. If we fail t0
punish to the fullest extent of the law, we would question, in My

view, our resolve to conduct the business of this House in a truth
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ful, honest, and open way, the hallmark of our legislative process
and example to the world.

The nature of the changes themselves are not earth shattering,
but for the committee to weigh the seriousness of the changes in
their report to the House would be a tragic mistake. The issue here
is one of integrity. The integrity of our governmental process has
been wounded by these alterations. The only way to heal the proc-
ess is to make sure that it never happens again.

I think that there are several specific kinds of actions which I
believe we as a Congress need to take. It may or may not be in the
purview of this particular committee, but it seems to me that the
entire revise-and-extend privilege which we have a Members, both
on the floor and in committee, needs to be reviewed. If that is in
the purview of this committee, so be it, but I think that a specific
study of the way we conduct our revise-and-extend privilege needs
to be tackled, and I think we also need to review the procedure
that is used to get a transcript to the final print.

Every committee does it a little bit differently, it is my under-
standing, and I think that we should have a full overview of the
way that process is handled. I think that we must do everything
possible to hinder the ability of any unauthorized changes to take
place, and while the committee is looking into who perpetrated this
particular changed [sic], I think we need to have that overview of
the entire process.

And third, I might add, as the gentleman from Pennsylvania
said, there are literally thousands of honest, decent, hardworking,
loyal, dedicated staff people on the Hill, and I think it is unfortu-
nate that this particular episode calls into question the people that
we, as Members, depend on to get a lot of the day-to-day work
done, but I think it is true that staff members tend to reflect the
attitudes of the Members they work for.

I think that part of the report that you all put out should include
a warning to us as Members that statements we may make or the
intensity that we share also is shared by the staff, and sometimes
in an exuberance to perform well for their Members they may do
things that are both unethical and illegal, and I think that a warn-
ing should go to Members that we need to be cognizant of that, and
that we need to insure that the people that work for us individual-
ly know that there are certain bounds and certain restraints with
which we all operate under.

. Chairman, with that, I finish my testimony.

The CualRMAN. Thank you very much, Mr. Hiler. Let me on
behalf of the committee thank you for taking time out of your
schedule and coming here this morning and giving us the benefit of
the presentation that you have made. Both of you gentlemen along
with Mr. Gregg, who was here earlier, have certainly been very
helpful by the presentations that you have made here this morn-
ing.

The Chair will operate under the 5-minute rule. Mr. Rahall.

Mr. RaHALL. I have no questions, Mr. Chairman.

The CHalrRMAN. Mr. Spence. )
~ Mr. Spence. Thank you, Mr. Chairman. Not exactly a question,
just maybe a comment. As was indicated, Mr. Walker, in your
statement, as you know, Mr. Hiler, the person responsible has ad-
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mitted his guilt and resigned. Do you know of anything further we
can do to that person, other than what the Justice Department
might do in a criminal sense? And it has been referred to them al-
ready.

Mg HiLer. Let me say that a person has ;'esigned. It is up to you
all to say whether that person was responsible, and it is up to the
Justice Department to determine if there was criminal activity,
and I hope that in my statement I didn’t pin it on a particular ind‘;-
vidual, because I by no means intended to do that.

It is in my estimation that a criminal action has taken place, and
I think that action needs to be prosecuted, and I think whatever
this committee can do in assisting the Justice Department, who
does have responsibility for prosecution of cases like this, I think
we need to do that, and I know Bob has mentioned the separations
of power issue, and of course it is a very, very important issue.

But if an individual can commit a criminal activity, and basically
escape by resignation, where there is a clear-cut criminal activi
having taken place, I think we really wound the process, and ad-
mittedly sometimes that is going to hurt. I mean, as I say, I don't
think this is a partisan issue. I think it is an institutional issue,
and——

Mr. SpENCE. I understand what you mean. I just wanted to make
the point, of course, that we only have limited jurisdiction, the Jus-
tice Department has additional jurisdiction, and sometimes we are
confronted with this situation, and of course the added problem, as
has been brought out with the speech and debate and all the prob-
lems we have involved with the different branches of Government
which affect a lot of Members, not just involved in this particular
incident right here, but, well, for the future, the dealings with the
different branches of Government, and the sanctity of what is said
in speech and debate in this House that we are so protective of.

Mr. WALKER. In my statement I indicated that the individual
that has been referred to is simply a case of the newspaper reports
;dentifying a particular individual who has resigned, and you know
it is our assumption that in large part that came out of the dili-
gence of the work of this committee. Whether or not it goes beyond
that, of course, we won’t know until you are prepared to issue your
report, and we will look forward to that.

There are two things, I think, one that I highlighted in my state-
ment, and that is that I would hope that the committee would, in-
sofar as is possible, cooperate with the Justice Department investi-
gation by turning over the files. Obviously, those files consist of the
whole case, and the Justice Department cannot proceed unless
those files do become a part of their investigation.

Second, it would be my hope that in your report, that there
would be an indication that there may be possible criminal activity
involved. If that is what you find that would also indicate beyond
the bounds of this body, namely, into the executive branch, that
this committee’s findings are such that you find that there may be
an involvement of criminal activity that is beyond the scope of the
committee, but not beyond the scope of legal action taken against
individuals who are responsible for that kind of activity.

Mr. SpeNcE. That is all I have, Mr. Chairman.

The CHAIRMAN. Mr. Dixon.
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Mr. DixoN. Congressman Walker, you and I are obviously on dif-
ferent ends of the political spectrum, and I would like to join the
chairman in congratulating you on your fine testimony, with the
exception of your request here to turn over to Justice, which I
would like to reserve on, and it is obviously an issue that the com-
mittee will discuss.

I wholeheartedly concur with every word that you uttered here
this morning. It is one of the few times that I think we can both
agree, Bob, on an issue. Thank you very much.

Mr. WALKER. Well, I thank you, and, as I indicated, it has been
my experience that a wide variety of Members are deeply con-
cerned about the issue that we are involved with here, and I thank
you very much for your statement.

Mr. Dixon. I think you are absolutely correct on this issue.

The CHAIRMAN. Mr. Myers.

Mr. Mygrs. Thank you, Mr. Chairman.

I might add to my colleague the differences between individuals
isn't always political. The gentleman from Pennsylvania and I
have disagreed. We sit on the same side of the political aisle, but
we have had disagreements. I, too, join my colleagues in thanking
both of you, and all three of you, for your testimony this morning.

As is obvious from your testimony and the experience we have
had, we have a very difficult problem here, and a very sensitive
one, and one that has some definite legal questions that I am not
sure this committee can even answer in all of its wisdom. Maybe
not. It is a very serious problem that we are confronted with, and
the questions you raise, Bob, are serious ones.

I am not sure about the constitutional question. In fact, I would
have to reverse your analogy somewhat. I think the constitutional
rights of Members of Congress, for that experience that is protected
by the Constitution, has been denied by the actions or action that
has taken place here in the changing of the records. I think the
constitutional rights of the member have been denied, so I think
there is a question here, but I think it comes down to what our re-
sponsibility is now. It is obvious, since the one now confessed perpe-
trator of some of this changing of records, if not all of it, has been
terminated, so he is outside the jurisdiction of this committee and
the Congress. _

However, the testimony, the records, all the evidence is in the
hands of this committee, and I think it does raise a very serious
problem what action we should take, and I see somewhat an anal-
ogy with—and I hate to bring this word up—Watergate, where it
was just somewhat the reverse. i

The Executive had all the evidence, and we demanded that it be
turned over to the Congress, and rightfully so, because we had
some concern about this. Now it is just the reverse. We are holding
all the evidence, and if it is criminal—and I am not sure it is, and [
don’t think it is probably in the jurisdicition of this committee to
decide whether the action was criminal. .

But in the event, we cannot make that decision today, because
the jurisdiction no longer lies with us, so it has to be placed with
someone else, and I think the evidence from what I can see here, I
think it is a serious question that this committee is going to have
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to decide: Do we turn the evidence over to someone who does have
the responsibility of deciding whether it is criminal or not.

To me it is a very serious problem that has been taken here. If it
is criminal, we cannot, we must not withhold that evidence. If we
are, we are just as guilty as those who tried to protect or insulate
or deny Congress the right to have the access to the Watergate tes-
timony.

Mr.yWALKER‘ You make an excellent point. The problem with
raising speech and debate in this context is the fact that it would
be a real perversion of speech and debate to suggest that any mem.
ber’s words could be changed at any time, and there is no way of
getting to the person who makes those kinds of changes. I mean,
that would be a terrible perversion.

That would in fact, as you say, deny the constitutional rights of
members to be assured that their speech and debate was protected,
but also assure that a mere resignation would allow the person to
escape any kind of penalty for such actions, and that the executive
branch, through the Justice Department, would have no recourse
in such a matter. That would be, I think, a destruction of the very
principle upon which that constitutional phrase was predicated.

Mr. Myers. Well, the question today isn’t whether we punish the
person that has already confessed. I think the precedence is most
important here. Possibly that person has received enough punish-
ment. I can’t decide that today, and should not, but in any event
the precedence is the important thing here.

I don’t think that this committee, personally, and the Congress,
can be in a position of withholding the only evidence available to
someone else who should make the decision whether it is criminal
or not. I think we do have a definite responsibility.

Mr. WALKER. That is the fundamental point. I thank you.

Mr. MyErs. We thank you for your testimony. It is a difficult
question this committee is going to have to decide.

Thank you, Mr. Chairman.

The CHAIRMAN. Mr. Fazio?

Mr. Fazio. Thank you, Mr. Chairman. I too would like to join in
tl;fg r;;élsaudits that have been addressed to you gentlemen for your
efforts.

I must confess initially I was somewhat skeptical. I thought per-
haps there might be a purely partisan intent in what might end up
being a witch hunt. I think I have been reassured by the serious-
ness with which you have addressed the matters and the way you
presented them both here and on the floor, and I think out of this
will come, I hope, some real good for the institution, and it may be
beyond the purview of this committee, but I would like to hear
from both of you, if you would like to comment, on how you feel
about the issue of a verbatim transcript versus the concept that
some committees are already using, which tightly control the orig:
nal transcript of debate, and which provide the mechanism by
which we can be assured that this sort of thing will not occur.

There are two approaches, obviously, to the ultimate protection
that the institution and the members need. I am wondering if you -
could express your views on those. .

Mr. WALKER. I personally favor verbatim transcripts in commit
tee and a verbatim Congressional Record, and I realize that that :
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carries with it some problems. Punctuation and all kinds of things
can enter into the matter and it carries with it some penalties. But
other legislative branches in other countries and even in the
United States manage to do it, and I think we probably could too.
And I think that the penalties associated with verbatim are far less
over the long run than the penalties that are associated with the
present rather loose, revise and extend privilege, so much of what
goes on in this body is subject to the interpretation of people out-
side this body, once we are finished with our actions.

Right now the revise and extend privilege is permitting that in-
terpretation to be characterized in ways different from what the
debate would have shown and I think that is a problem.

I might also say that one thing that bothers me at the present
time is that on the House floor, and to some extent in committee
meetings, we have two different transcripts. We have a verbatim
transcript and then a revised and extended transcript.

The verbatim transcript is in the video tapes that are done. The
revise and extend is in the printed word. When those two don’t
agree, it is somewhat embarrassing for this body and I think it ulti-
mately reflects on the trust that this body can expect from the
American people when we find discrepancies between those two.
And so I think, given the fact that we have decided to have open
coverage of the House of Representatives, and open coverage of
committee meetings, that we ought to now go to the next step and
make certain that the official documents that come out of those
sessions are also verbatim.

Mr. HiLer. I have no particular problem with severely limiting
the revise and extend clause. I notice that there are times when I
go over my remarks from the transcripts that there will be what I
would call technical inaccuracies, and I think that is always going
to happen, and I think that you have got to have the ability to take
care of technical inaccuracies somehow.

I think in terms of the number of times when remarks are added
into the Record or things are added in, as if they had been spoken,
it scems to me that that could be handled by putting it at the end
of the official Record with clearcut remarks that these things were
not spoken, that they were added into the Record. . )

I think that could happen on the floor as well. It is sometimes
amazing when you look at or you have heard what has been said
on the floor, and then you read the printed transcript, the printed
Record, and it may be significantly different, and it seems to me
that the ability to add things into the Record under revise and
extend is all right, but that should be clearly marked when some-
thing is different than what was spoken.

And so we might have said besides what was spoken and what
was added. . . .

Whatever we do, the process is not going to work as easily as it
has worked in the past because certainly the process has worked
for the convenience of the members, not necessarily for the conven-
‘lence of history. .

" Mr. Fazio. Apparently the committees are left to their own de-
ices in this area, Each develops its own procedures and rules.

- Would you advocate an across-the-board klpd of approach to
E{-itandardizing the way committees deal with their own records?
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Mr. Hier. I would advocate that. I think that the procedures
that are used both in terms of revise and extend and the proce-
dures that are used to get a transcript to a printed form should be
standard.

I think one of the difficulties that you gentlemen may have had
in this process, and certainly in the initial stages when we were
trying to look at it was the complete lack of information on how
the process even takes place, and it was different in Energy and
Commerce than it was in Government Operations, than it was in
Science and Technology, and 1 think that that is a process that
ought to be standardized, and, frankly, if you severely limit the
revise and extend, it would probably make that much easier.

Mr. WALKER. Let me say in that regard, I think it is particularly
necessary that some kind of standardization be implemented if we
are going to have joint hearings of the type this EPA hearing was.

One of the problems that grew out of this EPA hearing was the
fact that you had three different committees involved, all with a
little different way of operating. And it was a highly partisan kind
of meeting that had tempers flaring on all sides. And the bottom
line was that you had staffs then that were not used to working
with each other. That, I think, helped even aggravate the situation
further. And so some standardization of procedures, whenever you
are going to have such joint hearings, appears almost necessary for
the smooth working of the body.

Mr. Fazio. Thank you very much.

The CHATRMAN. Mr. Forsythe.

Mr. ForsyTHE. Thank you, Mr. Chairman.

I too join in the commendation for our three witnesses this morn-
ing. I think it is very helpful.

On this revise and extend, and again I am not sure that this is in
our jursidiction, but we have gotten into conversation—I am not
sure that what we do now in the House where we do have a verba-
tim, not only sound, but sight, and still revise and extend, of
course, is used, doesn’t give the protection that is of concern as to
whether there is a substantive alteration in what does transpire,
and maybe that is what is needed at the committee level, as it is
used by many of our reporters at the committee level, and would
again give that assurance that if there is monkey business, there is
a record to clearly be able to deal with it because I think if you go
too hard on limiting this revise and extend, it is going to procedur-
ally give us some problems just in the time involved because very
frequently—and I use it myself—you will have a written statement
and summarize it very briefly verbally.

Now, if you read one and hear the other, it is obvious there is a
broad difference, but if it is not something that is controversial or
substantive changes, I think it does expedite very much.

I think it is something that we must look at very carefully.

I would also, and Mr. Hiler had brought out some specifics, as
does the testimony of our colleague, Mr. Durbin, whose testimony
is here although he is not, in terms of some other procedural mat-
ters, that I think we are going to take more study, if this commit-
tee does have jurisdiction, and I think since we initially have it, we
should at least be the one that transmits it rather than let it die
with this committee on that basis.
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That we may want to get out the report on this phase now with-
out going into the more long-range matters that have been suggest-
ed, and I hope that doesn’t bother you in this process.

[See material at end of hearing.)

Mr. HiLer. Will the gentleman yield at that point?

For my own, and I am sure it is probably the case for the others,
I think that the importance of the first report is to edify the specif-
ic problem that occurred. I think the solutions, I would hope that
the solutions, particularly if it involves a significant recommenda-
tion to change the revise and extend clause should only be done
after serious study and it may not be the Ethics Committee’s juris-
diction to do that.

It may take a select committee to meet for a year to review some
of this, and I personally have no problem with that.

I think the report, if it can edify what happened in this particu-
lar case, that will certainly have made me feel a heck of a lot
better.

Mr. WALKER. The only caveat I would put on that is that I think
that it might be well to do it in timely enough fashion that we
could have something, some kind of recommendation before the
next Congress convenes, so that any rules changes that would be
necessary could take place at the convening of the next term of
Congress.

Mr. FosyTHE. Of course, that again is one of the problems. As we
all are aware of the heat to get out of this year.

Mr. WALKER. I am talking about moving from the 98th to the
99th Congress.

Mr. ForsyTHE. Yes, that is a good comment.

I would just finally like to reinforce what my colleague, Mr.
Myers, has said on this question of the evidence, and I think we
should not be in the position of withholding evidence. I am not sure
that we are the place qualified to really determine the criminal act
part of it, but I don’t think we should be in a position of withhold-
ing evidence. So, with that, I again commend you and thank you
very much.

The CairmaN. Mr. Coyne?

Mr. CoynE. I have no questions, Mr. Chairman.

The CHAIRMAN. Mr. Brown?

Mr. BrowN. Thank you, Mr. Chairman.

I would just like to extend my thanks to all of you. )

I had some feeling, the impression that perhaps referring this
matter to this committee was not your first choice at one point in
the process. .

Mr. WaLker. I don’t know how you have gotten that feeling.

Mr. Myegs. I do. ) )

Mr. BRowN. But your kind words for the committee I think are
greatly appreciated, I am sure, by everybody here. I would just like
to focus on one aspect of this. It seems pretty clear that at least in
my own feeling that obviously this committee should not be in the
business of covering up or withholding evidence of criminal activity
in this case, and I would hope we will deal with that in terms of
making the records available to the appropriate authorities to
make those determinations, but I think this committee would ap-
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preciate your thoughts on where we draw the line on making docu-
ments and evidence available.

I have heard suggestions that perhaps you make information re-
garding employees available, but not with regard to members, or
the suggestion that perhaps you make information available with
regard to past employees or members but not present ones. I have
heard suggestions that you make everything available except that
which might endanger the independence and the functioning of the
branch.

Do you have any thoughts or suggestions as to what kind of
guideline we ought to adopt or follow?

Mr. WALKER. You raise a tough question, and the easy answer to
it, but I think that the right answer is that it has to be done on a
case by case basis.

I mean, you really have to look at the individual set of circum-
stances that is involved in what is being asked. But I think the
bottom line is that we should not allow this body to house criminal
activity.

Now, you know there may be a request for information out of the
executive branch that would be seeking information of a type that
would be useful to them, but where there are no allegations of
criminal activities involved.

Obviously, it seems to me, then we protect the separation of
powers. That in those kinds of instances would not, I think, war-
rant the executive branch coming to Congress and making requests
for information. But where you have allegations of criminal activi-
ty on the part of some individual, and we could use our powers to
protect that criminality, then I think on a case by case basis we
have got to make very certain that we are not withholding infor-
mation that would prevent that individual from being prosecuted
to the full extent of the law.

Mr. Hirer. I might add to the gentleman from Colorado that the
separation of powers, it seems to me, doesn’t mean that one branch
should be above the law. I mean I think that if we are one thing in
this country, we are a Nation of laws.

I think we all have to live under those laws.

One of the problems is that so many people outside of the
beltway tend to feel that we do put ourselves above the law, and I
think that, as the gentleman from Pennsylvania mentioned, where
there are allegations of criminal activity in a particular case, I
think it is the responsibility of this body to help bring that crimi-
nal activity to light, not to judge.

I think if we start to judge whether something is criminal or not,
I think we put ourselves in the position that I don’t think we want
to put ourselves in. I certainly don’t think we should put ourselves
in that position.

If it is a frivolous investigation by the executive branch, then
clearly we have to protect our prerogatives, but I don’t believe that
we, as an institution, should protect our ability to violate the law,
and I think that that is the potential we put ourselves into if we do
not cooperate in this particular case and other similar cases.

Mr. BRowN. Thank you, Mr. Chairman.

The CHAIRMAN. Mr. Myers?
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Mr. Myers. Mr. Chairman, I can’t help but feel that someone
might get the impression here that this committee and/or the Con-
gress might be purposely withholding evidence, and the impression
could well be taken that way, but I want to make it clear as far as
[ am concerned this is a procedural matter, and I certainly want to
protect the separation of powers by any means.

We need to separate that power. We need to protect zealously
our authority here, our power.

However, in this case I think it was a procedural matter where
the Justice Department was wrong in the procedure they went
about getting this evidence. There is no question about it. They
didn’'t use an established technique or a system, a procedure that
should have been used.

That is a procedural error on the part of the Justice Department.

However, we have to look at the overall problem here. What is
more important, protecting procedurally? I think it is time for the
Justice to back up and correct, I think, their procedure than for us
to work with them, but I would be wrong, I think, to leave the im-
pression anyone is willing to withhold evidence.

I am sure I speak for every member of this committee we cer-
tainly have no intention of doing that, but we do want to protect
the Congress right of the separation of powers.

Mr. HiLgr. I think once again for myself I certainly would not
want to leave the impression that I am accusing anyone or suggest-
ing that anyone is withholding evidence.

I think the question from Mr. Brown was in terms of how do you
address that particular issue in the separation of power, and I
think that the separation of power should not give us the right to
hide or to prevent the prosecution of criminal activity, and on a
case-by-case basis I think you almost have to determine what that
means.

Mr. MyErs. Justice was wrong the way they went about trying to
get the evidence, no question about it, and I think they recognize
their mistake now, but there is always a remedy for that too.

Mr. WaALKER. Implicit in my statement was, I think, a means
should be found in order to accommodate their need to proceed
with the investigation. I don’t doubt that mistakes may have been
made on it, and I certainly don’t want to leave the impression that
I think you are attempting to withhold evidence.

I just—what I am pleading for is that a means be found to ac-
commodate that investigation so we can get on with whatever pros-
ecution the Justice Department may feel is necessary.

Mr. MyEgs. Thank you. .

The CHarMAN. I would think that in all probability the sense of
this committee would be to accommodate any requests made by the
Justice Department to any extent that we can, while at the same
time preserving the requirements of the House as it relates to any
type of evidence given to this committee under its jurisdiction and
authority here in the House. o

And, of course, the additional question of us not establishing
precedent in any single case to in any way prejudice future matters
coming before this committee.

Mr. Dixon.
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Mr. Dixon. Aside from the issue of separation of powers, I think
your testimony, both of you members, raises another fundamental
question, and that is the appropriate use of terminating employ-
ment, in lieu of pursuing a criminal prosecution.

That is one of the fundamental questions. Not only is it used
here, it is used in the private sector, and it has been used in the
executive sector.

I can think of some recent cases where people have thought that
the acts were illegal. The whole dispute had been resolved by that
person or persons resigning, and so aside from the issue of separa-
tion of the two branches of Government, there needs to be a full
discussion of the appropriate use of Government as a determina-
tion to resolve what could be a criminal dispute rather than a civil
one.

Mr. WaLkER. Or, you know, the sidelight to that may be that at
some point there may have to be a meodification in principle of the
jurisdiction of this committee to allow you to cover people for what
they did while they were on the job, whether they are presently in
that job or not.

I mean there may need to be some kind of a look at the proce-
dures under which you are allowed to proceed.

The CHAIRMAN. The Chair would just like to say that it should be
apparent to all concerned here today that this matter has certainly
been taken very, very seriously by this committee, and in the sense
that the House did refer it to us, and that we certainly intend to
carrydout our full responsibility in every respect and in every
regard.

I also would like the record to publicly reflect the fact that while
we were in the process of investigating a situation that had arisen
as a result of activity by a staff person or staffers, that we were
very, very privileged in this case to have some of the best staff
work that we have seen in the House and, of course, I agree with
your statements earlier by both of you that we have been privi-
leged, of course, here in the House, as Members, to have some very
talented, very dedicated, committed people, and we are fortunate in
that respect, and in this investigation, this committee had the
benefit of some of the finest investigative work that I have been
privileged to see here on the Hill.

I do want to specifically have the record reflect the committee’s
appreciation to our staff director, Mr. John Swanner, and to Ralph
Lotkin, who was loaned to this committee from the GAO, and who
has done an enormously outstanding job, and then our investigator,
Richard Powers, and then also the work of Jan Loughry and Caro-
lyn Andrade. These individuals have performed over and above the
call of duty and this committee is certainly indebted to them.

In fact, it would be the intention of the Chair for the committee
to mark up the report prepared by the staff, and right now that
report consists of about 93 pages along with appendixes to it that
run, make the entire thing run about 500 pages, which, once it has
been printed, will probably run in excess of 300 pages printed by
the United States Government Printing Office.

A great deal of work has gone into this matter, and I do want
you to know how seriously we consider this entire matter, and we
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appreciate the very kind comments you have made regarding both
the staff and the committee here this morning.

Mr. WaLkeR. Thank you, Mr. Chairman.

The CHAIRMAN. Thank you very much.

At this time the committee now has business to conduct in execu-
tive session.

The Chair would recognize the gentleman from South Carolina,
Mr. Spence, for the purpose of making a motion.

Mr. SpeNcké. Mr. Chairman, pursuant to rule XI 2(k)5) and
2gX2)B), I move we go into executive session, for today and one
subsequent day.

The CHAIRMAN. You have heard the motion. A rollcall is auto-
matic. The clerk will call the roll.

Mr. SWANNER. Mr. Stokes.

The CHAIRMAN. Aye.

Mr. SwaNNER. Mr. Spence.

Mr. SPENCE. Aye.

Mr. SwANNER. Mr. Rahall.

Mr. RaHALL. Aye.

Mr. SwaNNER. Mr. Conable.

[No response.]

Mr. SWANNER. Mr. Jenkins.

[No response.]

Mr. SWANNER. Mr. Myers.

Mr. MYERs. Aye.

Mr. SWANNER. Mr. Dixon.

Mr. Dixon. Aye.

Mr. SwaNNER. Mr. Forsythe.

Mr. ForsYTHE. Aye.

Mr. SwanNER. Mr. Fazio.

Mr. Fazio. Aye.

Mr. SWANNER. Mr. Brown.

Mr. Brown. Aye.

Mr. SwanngEr. Mr. Coyne.

Mr. CoyNE. Aye.

Mr. SwANNER. Mr. Hansen.

[No response.]

Mr. SWANNER. Mr. Chairman, nine members answer aye.

The CHAIRMAN. Nine members having voted aye, this meeting 1s
now in executive session. All members of the public are requested
to absent themselves from the hearing room. ) _

[Whereupon, at 11:25 a.m., the committee proceeded in executive
session.]
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Mr FAZIQ Mr. Speaker, our col-
league from Wisconsin (Mr. Aspind
has long been a leader In this Congress
&nd in the country in behalf of arms
conirol Recenily he made & signifl-
cent copinbution te the e\'o]\‘h'lcr
debale on this subject by publl

Sovicts
natlon we rather resemble » highly M
tous mbor unlon engaged in w Batlle ouer
who are to be Its lesders, whal are the desir-
able terms for & few contracl, which facton

the pew dues assessment for a sirike fund
In the meantime, opposing maragemnt
theaded by & notorously Leugh-bargalning,
even anton-busting, Chiel Executhe Q-
urll #lis thers emjling, waiting and bulldng

very well reasoned white paper whu:.‘n
I think will help focus our attention,
end hopefully the attention of the ad-
ministration, on the moves that need
to be made in Oclober in Geneva to

up The prospecl for reaching
& reasonable deal under these elroumsiances
Is not bright.

50 i is with arms contral W‘hrn consena
tives are out of power, they e that uny
proposed arms accord (e §. su..'r mmmh‘
ratifies Soviet adiantages and further, risks
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COMMITTEE ON STANDARDS OF
OFFICIAL CONDUCT

aghington, 2L, 20515

September 16, 1983

Dear Mr. Chairman:

As you know, House Resolution 254 authorizes and directs the Com-
mittee on Standards of Official Conduct to investigate alleged improper
alterations of House documents. The Resolution alsc directs the
Committee to report to the House any recommendations it deems appropriate
to prevent such actions. To this end, the Committee seeks your advice and
the suggestions of Members regarding the procedures by which official
records of the House are edited and published.

In addition to obtaining your views, the Committee is interested in
the opinions of those of your staff, such as Committee and Subcommittee
staff directors or others, who are responsible for the editing and
publishing of House documents.

Therefore, if elither you or a member of your staff wishes to offer
suggestions with respect to existing or proposed procedures affecting
the editing and publishing of House documents, the Committee would be
pleased to receive them.

So that the Committee can expeditiously review and analyze such
advice and set a hearing schedule, we ask that you or your staff notify
the Committee within seven days of an intention to respond on the
matter.

Sincere]

Louis Stokes
Chairman

1 dnmx_ g«:/.aw

Ranki ority Member
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COMMITTEE ON STANDARDS OF
OFFICIAL CONDUCT
Washington, B.E, 20515

September 16, 1983

Dear Colleague:

As you know, House Resolution 254 authorizes and directs the Com-
mittee on Standards of Official Conduct to investigate alleged improper
alterations of House documents. The ResoTution also directs the
Committee to report to the House any recommendations it deems appropriate
to prevent such actions. To this end, the Committee seeks the advice
and suggestions of Members regarding the procedures by which the official
records of the House are edited and published.

Therefore, if you wish to offer suggestions with respect to existing
or proposed procedures affecting the editing and publishing of House
documents, the Committee would be pleased to receive them.

50 that the Committee can expeditiously review and analyze such
advice and set a hearing schedule, we ask that you notify the Committee
within seven days of your intention to respond on the matter.

Louis Stokes
Chairman

Floyd S e !’
Ranking ority Membe
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ministralor of the Year, presented by MAJ. OEN. JAMES TAYLOR, JR, Taylor for his devéled and sclfiess
AND WELCO!

the Los Angeles chapler of the Amerl-
can Soclety for Public Adminstration.
In sdditlon te his work for the ity
of Balinas, Bob has been very active in
urban and professional public manage-
ment He 1y
serves a8 president of the Monterey
chapter of the American Soclety for
Publlc Adminlstration and as & board
member of the League of California
Cities. He also serves on the Boclal
1ssues Commities and the Tax Reform
Tusk Force In thal organization. In
1961, he served as president of the
City Muanager Department of the
League of Callfornia Citles
Mr. Bmktr on Movember 6, Bob
will be h d with &
smcln] celebretion in recognitlon of
his years of service to the people of
Ealinas 1 know my colleagues joln me
in wishing him well as he moves on to
Fresno.e .

‘The SPEAKER pro tempore. Under
& previous order of the House, the gen-
tleman from Ohlo {(Mr Stores) Is rec-
oinized for 5 minutes.

Mr. STOKES. Mr Speaker, on June

House Resolution 254, by a vote of 408
to 0, suthorizing and directing the
Cymmitlee on Standards of Official
Cenduct to undertake an jnvestigation
into alleged lmproper salteratlons of
House docurmnents A part of the com-
mittee’s Inguiry involved the serving
of inter on each ber of
the House during the #7th Congress
and certaln present and former con-
gresslonal and committee staff.

Also, on September 14 of this year, I
wddressed the House and invited (rter-
ested Members and staff to share thelr
advice, comments, and suggestions re-
garding the procedure by which the

lixhed The

30 of this year, the House agreed to-

WELL DORKE
HOME

“The EPFEAKER pro tempore. Under
a previous order of the House, the gen-
tleman from North Carolina (Mr
NeAL) is recognized for 10 minutes,
® Mr. NEAL. Mr. er. I would
Uke to pay special tribute today to
Mujor Qeneral Taylor of Winston-
Balem who recently retired from the
Alr Force after nearly 32 years of sery-
ice to his coun

General Taylor, who was bom In
Rural Hall, N.C., recelved his primary
and secondary education in Jonesville
In 1845, he was d d from Mars

service to this greal Nalion—well donc
and welcome home »

FRESIDENT EXHIBITS GKILLE AS
CABUIST IN CASEE OF COMMU.
NISTS

‘The SPEAKER pro tempore Under
a previous order of the House, the gen-
tieman from Californis (Mr Dysairy)
is recognized for 30 minutes

Mr. DYMALLY. Mr Bpeaker, Presl-
dent Resgan in his public statements
glves the impression that he s the
mos\ fervent and monelithically sntl-

. Hin Cullege and in 1847 was awarded &
bachelor of arts degree from the Unl-
versity of North Carolina. He leoe!.vcd
his juris doctor from the

leader slnce

John Foster Dulles Some credit him

with restarting the cold war We can

easllar plclure his anger at Cuba for
to G

law school In 1849 After 2 years in p‘rl
vate pncuee In Boone, N.C., he ae-
cepled direct commission in the
Judge J\dvoute General's Depart-
' ment, U.5. Alr Force, and was assigned
to Biggs Alr Force Base In Texas. Fol-
lowing this initial tour, General
Taylor served in England at RAF

Greenhem Common end with the th

Alr Divislon at RAF South Rulsllp In
1856, he was assigned to HQ BAC at
Offutt Alr Force Base, Nebr, and 4
years later was brought to the Judge
Advocate General's Office in Washing-
ton, D.C, as an appellate Government
counsel From there, General Taylor
was assigned for 3 years as base staff
Judge -advocate at Hickam Alr Force
Base in Hawall. He returned to Wash-
ington In 1967 to deal directly with
Congress, first s leglsiative attorney
and then as Chief of the Legislation
Divislon of the Office of the Secretary
of the Alr Force. He left Washington
egain in 1872 to become staff judse nd-
vocate of Lhe 13I.h Alr Force In the
F 4 d to the
Capltal 2 :'el.rs Ial.er as director of el\rl.l
law for the Judge Advocate Genersl
In 1977, he was promoted to the grade
of brigadier zenera:l and, shortly

da to bulld
&n airstrip—an airstrip probably not
unlike the one we are bullding in Hon-
duras We know how Intent he Is on
deploying Pershing IT misslies in
Europe to save the Western Europenns
from being destroyed by the Russian
Comumunists.

But to Mr. Reagan It appears there
are “Communists” and then there are
“Communists.” In the midst of all the
antl-Commounist rheteric, It is easy to
Jose sight of the fact that the Presl-
dent can make rather esoteric distine-
tions when he chooses to—like the dis-
tinction Chinese Ci
and all other Communists. He consid-
ers it all right to arm some Commu-
rusts even s he pressures other Come
munists to disarm A recent article by
Robert Scheer In the Los Angeles
Times reflects on this ability of the
President I think the article provides
an Insight that is Important to under-
stand. The distinction he makes be-
tween Communists, I might add, ap-
pears to be revisited in the distinction
he makes between totalitarien—bad
Communist regimes and authoritar-
fan—supportable Communist regimes.
I shall enter Lthe Scheer article in the
R for the benefit of my fellow

thereafter, sel Judge
Advocate Generzal nl' the U8 Alr
Force, the position in which he served
until his tion and for conflrma-

officlal records of the Hou&e are pub-
14

was followed by letters on this subject
dated September 16 to every Member,
The committes has reviewed and ana.
Iyzed the responses It has recelved and
= now ready to recelve testimony from
Interested parties

To this end, I Invite any Member,
staff, or other individual wishing to
present public testimony on the edit-
ing and publishing of House docu-
ments Lo do so on November 3, 1083, al
3pm, In room 2359-A Rayburn House
Office Bullding.

tlon as the first Deputy Judge Advo-
cate General in 1580 General Tayior
has accepted a position as the director
of clirncal education programs and vis-
iting professor of law at the Wake
Forest University School of Law In
Winston-Salem, N C. General Taylor Is
married to the former Louise Lewis of
Boone. They have o daushter Dawn,
who Is & d of an d by

Members of Congress
[From the Los Angeles Times, Ocl. 2, 1823)
TS Anms roR CHina. Leasming 70 Love
Tnose CriCom Horors
(By Robert Beheer)

There was something oddly disconcerting
lnst week about the piclires of Defense
retary Caspar W. Welnberger happlly ca-
voriing stop the Great Wall, while on a mis-
ston to sell sophisticuled TL.E. weapins Lo
the Chinese communists. Dunng hls amlca-
bie stay in China he slss held oul the possi-
billty of & sUrslegic purinership with Peking,

the University of Nnrth Carolina at
Chapel Hill,
Major General Taylor was presented
the Distingulshed Service Medal at
cer les recently held at the Penta-

In order that the i can
make 5, We Te-

&on This nrnrd the .‘nlshesl nilil.nrv

¥

guest that anylme wishing to testify
contact the commitiee not later than §
Pm on November 2, 1983, and provide
20 copies of any prepared statement at
that time.

tion d In
General Taylor's exceptlona]
meritorichs service In duties of great
responsibility.

Today I ask the Members of this
House to join me in honoring General

and p o end wrms sales
1o ‘hhnn. thereby implicily endorsing
Chilna's clalm to Telwan.

Arms for Red Chinu and the * betrayal™ of
Talwan m very Iden wu:ld have caused
the & rl
not o very long un Yel now Lthe oﬁ'el hu
been made by an Administratien thal hes
based much of its foreign policy on what It
‘believes is the Iinherent Lamorality and bm-
perial drive of comsnunist ldeclogy

This 1t & remarkable turnaboul fer the
President and Lhe meny others in his Ad-
ministration whe once belleved Lhat vast

f
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COMMITTEE ON STANDARDS OF
OFFICIAL CONDUCT

Wnsgbington, B.E. 20515
November 3, 1983

Dear Colleague:

On June 30 of this year, the House agreed to House Resolution
254, by a vote of 409 to 0, authorizing and directing the Committee on
Standards of Official Conduct to undertake an investigation into alleged
improper alterations of House documents. A part of the committee's
inguiry involved the serving of interrogatories on each Member of the
House during the 97th Congress and certain present and former congressional
and committee staff.

Also, on September 14 of this year, I addressed the House and
invited interested Members and staff to share their advice, comments,
and suggestions regarding the procedure by which the official records
of the House are published. The September 14 invitation was followed
by letters on this subject dated September 16 to every Member. The
committee has reviewed and analyzed the responses it has received and
is now ready to receive testimony from interested parties.

The committee had earlier planned a hearing on the matter for
November 3, 1983. However, due to unforeseen scheduling problems the
hearing has been postponed several days.

To this end, I invite any Member, staff, or other individual
wishing to present public testimony on the editing and publishing of
House documents to do so on November 9, 1983, at 10:00 a.m. in Room
2359-A Rayburn House Office Building.

In order that the committee can make necessary arrangements,
we request that anyone wishing to testify contact the conmittee not
later than 5 p.m. on November 7, 1983, and provide 20 copies of any
prepared statement at that time.

Louis Stokes
Chairman
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COMMITTEE ON STANDARDS OF
OFFICIAL CONDUCT
Waghington, IB.E. 20515
November 3, 1983
[This letter sent to Representatives Carney, Gregg, Hiler,
Schneider, Sensenbrenner, Walker, and Winn]
Dear :

As you know House Resolution 254 authorizes and directs the
Committee on Standards of Official Conduct to investigate alleged
improper alterations to House documents and to consider the procedure
by which such materials are edited and published.

As noted in the attached letter, the Committee will hold a hearing
on the editing and publishing of House documents on November 9, 1983,
at 10:00 a.m. in Room 2359-A Rayburn House Office Building.

In view of your participation in the July 21-22, 1982, oversight
hearings on the Environmental Protection Agency, the hearings that
precipitated House Resolution 254, and your expressions of interest
in the matters that are the subject of the Committee's investigation,
the Committee invites your attendance at the November 9 hearing and,
if you so desire, your views on the process by which House documents
are published.

Sincerely,

Louis Stokes
Chairman

Enclosure [Dear Colleague letter of November 3, 1883]
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Honorable Louis Stokes, Chalrman

Commlttee on Standards of Official
Conduct

U.5. House of Representatives

Washington, D. C, 20515

Dear Mr. Chalrman:

| have your letter requesting advice and suggestlons on the procedures for
the edlting and publishing of officlial House records.

As | am sure you know, the Committee on Sclence and Technology reviewed its
practices and procedures after the lssue of the altered hearling transcript
came to |Tght.

The Commlttee has adopted a verbatim transcript rule, & copy of which Is
attached, and we belleve that This new procedure will not only assure accu-
racy, but facilitate the publlcation of our officlal records. To effec-
tively Implement the rule, the Commlttee Is buying the recording of each
sesslon and malntalning a library of these tapes. | have asked Rob
Ketcham, our General Counsel, to be In touch with you to further elaborate
on some of the detalls that may be helpful to your Commlttee.

Spncerdlfy,

-

ONFU
Chairman

DF iKsw
Attachment
e TG Ei] Eh}.-'ﬁ‘.u‘ifi
BT RS
ge o bl 12433 I
Q3AR03y
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fram now, O we can acl o [ix things the
way Lhal Americans have slways done onhee
ue saw Lhe glze and shape of ibe problems
we condronted.
i pEE Cnrynr.r Corporatien has decld-
o work with the United Aulo
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Privacy Act of 1874 was initally con-

eidered in the Senate, Senzior Sam

Ervin sdvocated the creation of = Fed-

em Privacy Board s an &i4 to en-
nod

our employecs. and the hosphals and rmm-
caos whe serve the Chrysler femily, to
change the syslem. -

- We have declded to riop bluming dhe

need their help, But we are golng Lo concen-
trute on what we cao do.

The first siep B aﬂm‘m‘ The new
C\u-,-du Cerporation it be & major
;f.[wb—\mwvwdwla.i n:. history of

s
unlun and mlaried employess and slock-
bolders what we face. We want our employ-
w5 Lo have the sume high guelity health
are that they now enjoy. But we want
them to know that thers are choless we and
ihey can make—and get thal same high
Q\;:llqr bnlt.b care al & l'!.ﬂlll'].ﬂnﬂ.v lower

Hoe. = .
w.m‘wvmmm- real aiternative

g the present syslem—one thal will change
the way the cosls are generated If we sue-
cred, Te ostimale that we will mve vp o
§1.000 for each wctive employes ench year,
That is money employess could see in their
jaychecks ruther thanm in the checks
Chryaler sends to Blue Cross/Biue Shleld
ead our other medical and denual carriers It
b mopey thelr spouses and dependents can
use for groceries and cducation.

Fe want to bulld on the most elficent
sts™of our heslth cars” structure. We
lniend to become more prudent purchasers
and channel our buslness Lo Lhose doctors
and bospitals which are conecliows of coste,
For example, there mre msny elficlent sup-
pli=rs of bealth care in Southeastern Michi-
no whoe ere wiilng Lo cooperste with
Chryaler and its emploFess and agree that,
trom mow o, ~supported heslth

COmPLAY -
care plans il be the most efficient, nthtl"

who 1o turn select the hospl-

Ll We ere consclous of freedom 1o chooss®

lnhﬂldln—udweu‘ntlopmmenwlﬂ
rizge of cholee
For me, 1 mbseribe to the words of G X
Chesterton:

'.llhovlbellmln‘ iste that befalls
people however they aet T do belicve ln a
fate t.hulum.l.‘ them unless thep act.”

.JP

}’RWAC‘Y FROTECTION ACT OF
1584

Tbe SPEA.E"_ZR pro tempore. Under
& previous order of the House, the gen-
tleman from Ok (Mr, ERcLISH)
is recogmlzed for 5 minutes.
« Mr. ENGLISH. Mr, Spezker, today T
im Introducing the Privacy Frotection
Act of 1584, & bl to establish & perma-

ent and independent Privecy Prolec-
ton Oomm;.r.siun 1o the Federe] Gov-

trnment,
The Iden of & gwunmenta.l _entity
for

nrlrm:y policy =od L Its lm-

of the sct.
“The proposal passed the Serate but "t
met with resistance (o the Hoose.

As a compromise, the Congress es
tablished the* Privacy Protection
Btudy C

August 2, 1988

their own internal operstions wre im-
peded by restrictions on dats transier,

One expert in inleroational privacy
law testified that ratification of the
Councll of Europe Data Protecliop
Cooventlen would make things more
difficult for American - companies
dolng bu mess in Europe With the
lnnmunu demise of the Natiozal

&
Toup to zad make

and 1
:zton, there is no agency in

recommendations oo & wide range of
privacy lssues In s final report
lzsued In 1877, the Privacy Prvtecuon
Study C Blso T

that an independent entity be esizb-

lished to monitar and evalusts privecy

laws; to continue research sudy, sod
iny ons, to issee Imterpretative
rules for the Privecy Act snd to pro-
? vide privacy advice to the President,
the Congress, end to the States Al-
though bills to dccomplish thix pur-
pose were introduced from time to
time i the pest, no a-:tion WRS ever
taken.-- 0 o
Why am I rev‘.l.vﬂ.n( the poton of &
permanent Privacy n & this
time? Tn June, the Subcommittee on
Government Information, Jistice, and
Agriculture conducted 2 days of gener-
ul oversight heanngs oo the Privecy
Act of 1974. These were the first gen-
eral oversight bearlngs oa the act
soce Its chm 3]

f.hg Fedz-a.‘l Govern.menx paying sutff-
clem o for
}_'nerlﬂ:n bu.sl.nasss od I.ntemnl.lml'
privacy concerns.

The Privacy Pmte:uun Commlssion
that I em proposing would have e
sponsibility for both domestic and in-
ternational privacy issues. Domesticl-
17, the C lesion wonld be 4 d
en oversight role under the Privacy
Act af 1974, The Commission would .
develop guidelines and model regula- -
Hons, Investigate compliance with the
&ct, and generslly oversee uen:r PrI -t
Tacy Act activides . - .-

For internailonsl privacy Lssucs. the .
Commission would sssist U.5. compa-
nles doing business abroad to comply
with forelgn dats protectlon laws)
rssist o the coordinetion of U.S. priva-
cf policles with those of forelgn m-
tons, sccept complaints and otherwise
crmsu:lt w;th toreim date protection

Several
slons were lmmediately apperent from
the testimony. '~ - = .-

Furst, oversight of the ?'Tva-r.?d.ct
within the executive branch ks virtusl-
1y nonexistent. As part of the compro-
mise that led Lo the creathm of the
Privacy Prot Study Commies)
the Congress assigped overright and
implementation responsibllitles 1o the
Office of Management and Budget
OME s simply not dolng & very good
Job. In fact, OMB Is herdly doing the
Job at ell In the words of one witness, .
“OMBE has “virtually sbdicated respon-
sIbilty™ for the Privacy Act Other
Wwitnesses mles agreed that OMB was
not interested in its Privecy A.:I.J‘E-
eponsibilities” =", . -7 -

Second, privecy Is no :Ionxu a.n Isue
of purely domestic \nberesl-, In recent
years, an in

iexion would elso -

eesist In l.he development or Imple- »
mentation of private sector data pro--
tection standerds However, the Come
mission would have no regulatory au-
therity ever the private seclor. -k

It Is time o renew the debate oter
how we ghould set, implement, znd
orersee policles deslgmed to prolect -
the privecy of personsl Information I-
bope that my bill will serve as oD ef-
fective vehicle for that debate Privecy .
can so easlly be sacrificed to other in-
terests that it is Ukely to be {gnored
unless there Is a dedicated end respon- -
sihle spokesmen, Both OMB and NTIA -
have fafled in that role. A smell and
T independent Comml.ss:l.on seens t-o be
the best alternative.-~. .

1 welcome any oomment.s on the Prl- ¢
Tacy Prol.tctlon Act of 193!.. co

creasing of

nations have become consermed sbout
the privecy lmplications of new tech-
nology &nd of the flow of pisonal in-
formetion across nationa] borders.
Legisiation to protec datn
bas been enscted lo some countnes
West Germany, Sweden, France, and
other natlens have establiched data
protection commlissioners or egezcles.
The Councll of Europe hes proposed &
convention to establish Interpational
standards for data protectlon

- These International concerns about
privacy have very imparts-t ifmplica-
tions for American businesses Restrie-
tiens on the trensfer of asla to Da-
tions that de not bave adegoate priva-
cy prolections may rr_su]-. in the loas of
muarkets for and t

g BY .7 —DON .SCL-
T

The SPEAEER pro tempore. Under
e previous arder of the House, the peo-
tlernan from Florlda (Mr, Fogual \s
recognized for § minutes”

e Mr. FUOQUA. MNr. Speirker, Bs .
result of the recent invelvement of the
Comumittee on Science and Techoology
in the Issue Iovolvang the alteration of |
transcnpts, the commitles reviewed IS
rules governing procedure, On July 26,
1983, the committee met to considar o
proposed rule change which s pow
Tule 23 In the meatens! I am Inserling
for t.he RECORD,

Plementation Is pot new. When the
b

leations service 1o addmion, mul-
tinational companies sre (mding that

adopled the pew rule
for the publicstion of transenpts by &
vote of 37 to 0. It 15 my feeling It will



Atigust 2, 1983 (

correct the problem of transcription
alteration, and, at the same time. pro-
vide [y met.hod wh;r;by the worl of

Commltu.-e on Seience and Technology
rules governing procedure in the S8th
Congress, as amended, follow:

Rorm Govouans Procoooas of THE Cos-
WITTEE On SCIEWCE awp TIoHnolocT, TS
Howvst or Rz pLie g
(Hote:* indjcates rules appllcable to sub-

commitees.}

T CDNIRAL
l.‘!‘hc Rules of the House ot'lhp-m-l.y
tiver. a2 applicable. shall govern the eom-
- mmwluanmmmm of
ttee, ns applicable, shall be the
rnlu of its subcommitices

the House Is In session ot 10.00 am_ and at
such other times and In such places us the
Chalrman may designate.

3 The Chairman of the eommitter may

mitles or for the undn:r. of other eunnw
business

L The mmmh lhln make puhlln an-

one week before the ol' tbe
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COMMITTEE FROCTOURES

Quorum -
"10. One-third of the Members of the com-
mitter shall constitute » querurn for all pur-
poses except that & majority must
present in order Lo: (1) report or table any
lepislatlon, messure ol' matser; (I) close
or (33 au-

thorize the mhl
‘ll.mmmberoll(ﬂbmlﬂﬂnmm
& quonos for taking and recelr
Ing evidence ghall not be leo than two, one
ﬂthlMWﬂmmm
Proxies
umumwmm.vouw
proxy respect meature
matler hfwe the mn:me:. Buuh)rvl'!
anthorzation shall be in writing” shall,

Easure
amesdments or motlons
:mﬂ that & Member may anl.bnrm & EeD-

eral prexy only for modons ln Tecess; mde
journ er other

date aod time of day thet the proxy i

ﬂmeﬂ.hoﬂmmmbemkrn'

H 6345
lative measure or matier by the commitier
shall be in order by vole of teo-thirds of the
Members prescnt, provided that u um

of th commities s 8 present nd
Opnmf-fnw

*1%. Each meeting for the transaction of

business, including the mirkup of legish.
Uon. of the committer shall be epe to the
public except when the commitice, in open

.z

than

congressional statf
be
siop which has been

of
* evidence or other matlers Lo be comsldered
would eodanger the nations securily of
ould wiolale any law or rule of the House

hearing. If the Chal
there Is good augt.obem the hurinr

{iz sdvance of his
ten

promptly entered Into the scheduling serv-

fee of the Houss Information Systems.
"5, The committer may &t while the

under the 5S-mioute rule, provided 10 or
more Members on the House floor do not

::g!eﬂ. when special )nve !nr xuch mml:-
or

- mwmp mq.iorﬂr nmubww preside i

bagnce of chavrmen

matter, the Minority Members of memm-
mittes ehall be entitled, npon request to

chmbrlmlhﬂlroltbmbelonthe (B} may wote to clase the hearing as

completion of the hearing, to call witnesses Vided 20 In cliuse 2N of Rl 35 of he
selected by the Minority io testify with re- Rults of the House of Representatives. No-
_spect o the measure or matter dm‘“ Member may be excloded from ponperiich
luﬂmmo!hmcthm patary lmmnmnmrmmwlgr

et 1 the ‘e of the hearing d - g.m. 1 n,.muu shall by paorior
Dot present ui any mecting of the commt. 15 Rule X 200 of the Rules of the House o es thall by or
tes, the ember of the Majority O beres,

hmuqlhroomluemlsm
preside.. - . -

+ ¢ Orderofbusiness - 717
*1. The order of business and procedure of
the committee and the subjects of inquiriés
or investigations will be decided by the
a8 sublect alwayx Lo an sppeal to
I.Ixeelnmm.ee. e
Hml,
l. A majority of the Majority Mm'bzu of
shall

a.u ratlo of Majority to Mlnnrmr Members

- legishation or on w particwlar subject
- - hbket mﬂn vemuuon. 0 elose Its hearings to Memben®' |

'lammmammunan nmepmedmudﬂlmuldhub
may be taken up for heasing only when subpuagraph for closing hearings to the
calied by the Chairman of the commities of  public howeoer, That the commit-
by & majority vole of & quorum of the com-  tee or subcommities may by the same proce
mitles, except those martes which are the dunvmwdmumnhnnmwd
nbm of speclal-call mectogs eumnaa b &

Rule =
1. “"Iﬂﬂkhﬂlmhmw Rmnunjbrmllcullwﬂn ..
If there are two of more diment- 21 A roll call of the Members may be had
Private bills 50 refected by the &t the request of three or more Members.

commitice
ing votex

r each
l.h: Chalrman to ntlol.hhe t‘nlt ratle with
the Minoriy Party; mei.:d. however, that

=1l mot be reconsidered during
the ;ame Congress unless new evidence suf- " Commilee records
hearing

the ratio for the full commlties
Surther Lhal recommendations of conferees
to the Speaker shall provide n ratio of Ma-
Jority Party Members to Minor!
Members which shall be no less bie to

Mmtum{y-m has been "3 The commitiee thall keep & complele
to the record of all commitiee actlon which shall
©*18 ta) It ghall pot be o order for the Include & record of the voles oo Ay ques
commitice Lo consider any new or origingd uoom-mebtn‘lunvanhammdd.
meafure of matier unless sTitten notfice of The result of each roll call s‘mnbennde
the date. place end subject =atter of consid- lable by the for L by
€ration and to the extent practicable, s writ-  the public at reasonable tmes In the offiees
ten copy of the measuTe or matter to be of Lhe committee. Information 20 avallable

the Majority Party than the ratw for the
full cornmittee.

Special meelings
#. Rule XT 3tc¥2) of the Rules of the
Houwse of Representztives is hereby incorpo-
raled by reference (Special Meetings).

Lo the office  for public lnapectlon shall include & descrnp-
of each Member of the eommities for at  tion of the mmendment, metion, erder or
least three calendar days (o advance of con- Other propesition and the oame of exch
slderation, excluding sm..--..u. Sundays, Member voling for und each Member voing
azd legal holldays. against such amendment, motion order of
by N and the names of those hleme
tons of this rule, mumuog of any lun- ‘bers present but not voting.
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11 P flon of A

“The Lranseripls of those hearing conduct-
4 by Lhr Commiliee which are decided Lo
te printed wil be published In verbatim
lerm, with Uhe materis]l requesied for the
reer ' tnseried al that place regquested, or
al  end of Lhe record,
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=if ENEITY £islems Inlermatlonal coopera-
Hon ln nuclewr matlers (except for exporia
;:-I:‘:‘;un: Lechnology and hardwerer, and
and manegement proframs of the D
prriment of Enercy. ©
i Sut:eommtuﬂ on Sﬂtn:; R-nem'm

g
A, requests by ithose Members, slaff or
wiinesses Lo eorrect l.lu' efrors olher Lhan

and T nnd
special oversight and all other ma.:hn nl.nl-
ing Lo the Nulnnu Bclence hmdnlJon. the

errers Lo errors io
riptd = be w the
n-urn. wnd the appropriate place where the
change is requesied will be fontnoted
Frier Lo approsal by the Chalrman of
hmw: conductcd mmu: with another

ot m:mnd.hu =1l be mpurd which In-
ar the

resu of 5 Lht Oflce of
Sdenoe u.nd Technology Pelicy: tne D,l.tloe

ulrl:.n and devel eol snd
e polley: P lbvlratlonﬂ

August 2, 1988

mln AaUon (excepl seronautical research
wnd development), nulena) progrems of e
search and development In tpace explors
Uon. space applications spice communics
tlons and related malters and sctivities re
latlng o & land observing syviem. -
HReferral of lepulaion
27. Al legislation and olher matters re
l:md to the commities shall be referred o
rubcommitiees of approprinte Jurisdie-
uch =ithin two wetks unlem, by & majority
vole of the Malority Members of the full
i

manpower); science education scenc infor-
mation and injormation sclences Lechnel-
oFy inne-

a(mzwbnummcﬂ;l. .

5 Minule rule dunng commiliee proceedings
=i The time any one Member mey ad-
dress the commitues oo any bill motion or
oiher matter uoder oo by the

vatlon, ‘ and Ra:Iy,
sandurds (weighls, messwes, etk patent
policles w3 they relate to Federal research
and de\-e)opm:m, programs, RAD lovelving -

th, J and handl-
capped programs: blotechnology, iergor-

commitice or the time allowed for the gues
wonlop of & witnes al heasings before the
committer will be lmited Lo five minutes,
wnd then enly ®hen the Member has been
recogalzed by the chalroan, except that
this theme 1imit may be walved by the Chalr-

for R&D: and iover.
in sclence &= echnol

n:y-'

Ari-

uﬂw and Maierhh. hmhuon. general -«

and special eversight and ol otbher matlery
relaling o civl] avislion research asd devels

man or asting Chelrman. The rule of ger- opment {Includes seronaulicl resear]
will be enforved by the Chal - oll.hu‘J"" Shere
Regues's for writlen molions

*z%, Any legislatlve or nen-procedurul
motion made at & reguler or speclal meeting

3 Aero-

nautics and spm Adminisiracien and re-

scech and developmenl programs of the
dministratl

tation

of thé commitiee and which 1
by the chalroan shall be presented in wril-
Ing upon the demand of gy Member

Federal Aviatlon 1 UonY, transoar-
of

catl,

Energy, .heru TVises
R-LD l.nli nlt.kml] meterials polices, both

present and & copy made avallab)
Member present. -
«- - SUBCOMMTITIES
Strusture end unsdiction
- ™ The committee ghall have the follow-
1 tanding subtommitiees with the juris-
.00 indicated.
ol Subcommittee on Eneryy Devel t

af sur
fuce l.rs.mporuﬂon research and Melop-
ment programs of the Depariment of Trans-

ponu.lon. Urban Mess o Ad-
ministration, Federal

hbru“nﬂl

make requests for referral of specific m
terd o thelr subcommities within the two-
week period U ther believe mbunmlu.n
Jurisdictions so warranl, -

Ex afficlo members T

28 The Chatrmen and Rankdng Minority

Member shall serve a3 ex offlcio Members of
=l subcommitices and shall have the right
L vole and be counted as part of the
Ilwru.m on ull matlers belore the Fubcom-

C el Eawl e
- Procedures = - -
29. Mo subcommitier shall meet for
fourkup or spproval when any other sub
comealiles of the commitiet i roeeting to
—coftder AN messurs of matier for markup
or anproval
3 Exch subcommitiee & authorized o
meet, held hearlnge, recelve evidence, and

duu, legisiative and len:n.l overslght, !.b
quirdes for the future and forecasing, and
budlet tmpact studics oo matien within

Qll.lrmm shall ltt meeling dates after cob-

tion, Nd:nl Highway Adm]n}lﬂ'm Ha-
tlopal Highway Trallle Sefety Admini

with the Chal and olher Fub-
eemmmee cbnirm:n with 2 vi:w toward

Hon. and Coast Guard sod the Murmime Ad-

end Appheations. Legishitlon, generul and
rpqdn:l oversight uud all ather matters relat-

Ing o and demon-
sinton progruns tn fossll energy NLD'
soler. solar tech @

of resenrch and de
velopment o communicalions olber thas
that for which the Subtommlties ou Space
s‘;!pm? =.nd Annllal.kml I.: mpnnﬂ:lr. -

ranced energy lechnology; encrﬂ ﬁnﬂr\v
C ETEY h

and
Review and study, en a mnd.nu-

I.ee and subcommitiee mestings m- hu.rlnn
wherever possible .
AL Any Member of the mmmm.et my
have the priviiege oI sitting with wny sub-
commitice during it3 hearings or delibera-

. :lnn: md ey participste in such hesring

but no Fuch Member who i

I.nt‘usis.ol lh:

af thoe laws,
or parts of ll“. the subject marter of which
l:n:mu.n the Jurisdiction of the comrnlttee

und operatios of the-
Frderal and privete ageccies and entities:
having I5 or for the sdminl

Legulation, genera] and special oversz)

and all other mutlers relating Lo natural re-
eources, including, but ool limited to, water
mn:th. I-DC. o Lhe extent appropriate, ag-

tration wnd execution thereof. in order o
determine whether nu'.b w3 mﬂ the pre-
grams

and earried out I.n accordunce with
iotent &f the l:oht’rut. I.b lddiduﬁ. the Sub-

:ndotber matlers relating to envi
research wnd development umn.lly-l.n-
cluding, but nat ll.mtu:% to. research and de-

Agency; health,
sufety, We sciences, pharmaseutical and
maedleal artivities of Executive departments
m agencles, a5 sppropriste; operstlonal

end research and dmmpn:m nctivities re-
lated to the

an L
and th vl.lh leg-
islative wthor!w ml? Mmﬂtﬂ! review
and srudy anm;

-nm 1 member ol the fubcommittes thall

wr.e ob any matler before such Fubcomanli-

S5 During any subcommitier proceeding
la markup or appreval s roll call vele may
‘e bad at the request of obe or more Mem-
ber of thal subcomelties,

Power Lo sit ard act; subpena power

33 Rule XI 2(m) of the Rules of the
House of Representatives ls hereby incorpo-
raled by reference (power i-o Bl and ot
subpena powerlk

RITORTS * PR
b aof

which lndlau the non:lly or desirability
of enacting new or additiopal Jegislatien
within the of the

resorts
34 The report of the committee on &
meagure which has been approved by the

and may undertake futures

) shall Include the following. Lo be

und
forccasting on matters within the jurisdie
tlul} of the commitiee. The Subcomrailles

meleo
rology, aeronomy, d.l.mlu. weather modlfl-

snd mansgement of vi-
ronment ol the Natlonal Oceanit and Al

and Overslght s=2ll Is o
m Lmit the responsiblity of other sub-
eommitiees from carTying owl thelr over-
sight mmwutuu :or thall aay Loves.

slioa: wod sctivities re-

'n.l.:nnon iand a‘o«ﬂln( syrtem.

h and
‘In:l‘ian. umhllm menl and speclal
@¥ersight and all other mm.en relating to

Eatlon be
oo 1ov wnd O wfihout (s}

with the Ch of the ap-
propriste subcommities with leglilative au-
bority end (b) spproval of the Chalrmas of
the Lhee.

resenrch, &

Imalving puclear l'lukm md the puclear
fuel cycle: puclear fuslon, electnc energy
ipilems energy storage systems hy

on Spoce Sornce end

Appheations, Leglslation, genert and spe- .

ca] oversight and all olher mariess relating

1o the 20d Spece Ad-

" d by the

A} the oversight findings and recommen-
dations required pursuant to clause J{bK1)
of Rule X of the Rules of the House of Rep-
resentatives. separaiely sel out and ldend-
fied, [Rule TT 2INIKAIL

1§74, seprrutely st out wod ldentified, Uf
the measure provides pew budget authority
ar pew or eesed tax expenditures. [Rude
XTI HIKINBEIY

1C) & detalied amlrticl salement 24 to
whether Lhe enactment of such bill or jolst
reolution inlo law may have an lnflalso-
ATy fmpact on the pational econcmy, (Rale
X 201HOL



August 2, 1988 (

(D) with respect to each roll call vole oo B
raotion to report such bill or resolution, the
tolal number of voles cast for und the lowl
number of voles cast sgains the reporting

bill or resclution, [Rule XJ
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Members of the day and hour wheo the
time for submltting !'Iei'l relative to ARy
given report elapses. N 1 mi-

H 6347

{4} HNatlonal Aeronautics asd Space
Council '

nority or additional ﬂelu ahall be necepled
for inclusion tn the report W submitted afier
ithe mnmed

5y Eclenee F

“(6) Outer space. Inciudiog =phmloo
and control thereol

“{7) Sclence scholarships.

comparbon
by the commiliee undnr Rule TII1 3is) ot
%he Rn.lu of the Houss

tee, as -.ppmﬂlu. decides lo extend the

the estimate and WI‘IFM pre-
m.red by the Director of the Ci

time for of views beyond 3 days,
l.n which ease he lhln wn‘:

Budget Clfice prepared under subdiridon
(A) of Rule 34 hes been timely subdmitted
prior to the filing of the and

auch
o e revised day
lad bouri'or submissions 1o be recelved,

without dela;

report
In tln nwn [Jl\ﬂe ﬂll Tk and
(F; of & bill or Jolat

C of sub reports
Sl.mmm!mmdﬂlmofl
mnllnu

lmlch nmh or amends any statote or part
thereaf, the text of the slatute or part
thereo! which Is

d by the
full committes ol after the latervention
of three ﬂkndlr dayE, exdbﬁlnl Saturdays,
al from

ing. Lo be provided by sources other than
the committee:
WIA’ the uﬂmlu lml comparison

and leg the tme
ke report b submitied and pricted hearing
iberecn shall be made svaflable, If fensible,
to the Members, except that this rule may
Mwnlh:db:ﬁunulﬂnm

nn(w mm(wqrmmum-ﬂ

30, 1t ghall be the duty of the Chalrman to
report or cause Lo be reported_promptly to
the House sny measure approved by the

Budget
Office requl.m! u.»der sectlon 403 of the
Congresslonal Budgel Act of 1974, separate-
Ir set out and identified, whenever the Di-
recior (if timely submitted prior to the
m.im ol Lhe report) has wbmnud such el

wnd 1o Lake or crose to be taken
mmmwhmcmmnmwa
vole.

Lanu mmcsxcn: .- R

(B) & summary of the oversighf findings

llid teeumcnduiom:ndl by the Commit-

ns under Rule

n:bx:: af the Bum of the House of Rep-

resentatives, separately set cut and jdentl-
ﬂ!d. [Rule ﬂ?{l)(ﬁHDlL

days f days

Eouse I+ pot lo session) after the day on
which there hes been fHed with the clerk of
the committes & WTitlen request, sligned by o
majority of the Members of the commlitee,
for the reporting of that measure. Upon the
filing of wny sueh request, the clerk of the

shadl 1 dlately to

Ilaru of this rule, if me eommittes bes not
recelved prior Lo the l'I]In[ of l.h‘l lml't

the Chb of the zotiee of
Lhe minrl of that request.
Any commitiee

or subcommitiee
ﬂ:‘:lil't by the shall

LAY
and (B} of this rule, t.mn it shall I.ndudeu
statement to that effect in the report on the
meLsare.

Minerily and muwl e
38, 1. at the time of approval of sny meas-
or matter the commities, any

feliew the same ds 1,

-8y research'and develapmest
‘tl') Ciefl aviatlon research and d.eiﬂop-

uo':‘-munnmam research and deiel.
e

“(11) AD energfy research. deve
and demonstration. and projects Mmm
and all federally ovmed or opersted ponmili-

tary energy laboralories.
*(12) Natlonal Weather Service. ~ *
~ln additlon to it Jegislative urisdletion
under the preceding provisions of this para.
rraph (and its genera) oversight fusction
under elause 2bX1Y, Lthe commities

have the ght funcions pro-
wvided for in cleuse 30D with remect o all
tary and
- - - LR
. -

'sreciAL OVERSIENT rONCTIORS,

*3. 1) The Commitiee on Sclence and
Technology shall have the function of re-
viewing and studying, on » continulng bask,

d Government sctlvi-

uﬁdﬂmﬂmwh\'emmuﬂ
research and ueul op

The smm pro lempore. 'I:l'm.‘st
a previous order of the Eouse, the gen-
tlewoman from Ilinols (Mrs. Cotimis)
is recognzed for 5 minutes.

fMrs. COLLINS addressed the
House, Eer remarks wil] appear here-
after in the Extensions of Remarke)

-
PERSONAL EXPLANATION
‘The SFEAEER pro tempore Under

for
Includmg the opportunlty to aubmjt views,
3 15 followed In the ease of & report accom-
panyiog w BT or resclution which has been
approved by Lhe commities,
MLDIA COVIRAGE
“42. The commitiee may penmt. w mllor\-
or

ted I.n na: less than 3 calendar

lurdays, Sundsys, and legal hnl.l-
days) ln which to file such views, In writing
and signed by that Member, with the clerk
of the committes. All such views so flled by
one or more M

sdditlonal views, that N.ember shall be enu-
daya

Ity vote,

open o the puhllelobemrtdmlbme'w

In part by lon, radio and still photog-

uphs—or by any such methods of cover-
in accordence with Fule XT 3 of the

R.n.ls of the House of Hapiucnh-lhﬁ.

af

shall be Included within, and shall be & m

oI the report flled by the commitiee
{o that measure of matter. 'rhu
mnon. of the commities upon that measure
of matter shall be printed In a single volume
which ghall Include o1l supplemental, minor-
Iy, or sdditional wiews which have beeo
submitied by the time of the filing of the
Teport, and shall bear upon Its cover a recit-
—al! that any such supplemental, mioority, or
additional views (and any material submit-
ted under subdvisions (A} and (B) of Rule
34) are included as part of the report. Eow-
ever, this rule does not preciude (1) the fm-
mediate Hilng or printing of & comumittee
report unless timely request for Lhe eppar-
tunity Lo file supplemental, minority, or ad-
ditional views has been made a3 provided by
this subpuragraph of (2) the filing by the
committer of uny supplemental report upon
any measure of matler which maybe re-
quired tw the correction of any technical
a previous report made by nm

subcommitiee, as sppropriste, shall mdvise

or
mmw&memmm
“zTirz er

ANT
STANDING COMMIITEES -
“The Ci

jous order of the House, the gene
tieman from Missour] (Mr. GrrEarst)
s recognlzed for 5 minutes.
« Mr. GEPEARDT. Mr, Spﬂkzr. e
cause of lUness In my famby, It was
not possible for me to be here for the
three votes on Friday, July 29.

Had [ been present and votlng, 1
would have cast my votes &s follows

Rolicall No. 294, motlon that Eouse
recede and coneur in Senator wmend-
ment No. 65 to HR. 3069, supplemen-
tal apprepriation, “nay.”

Rolleall No. 295, motlon that Eouse
recede and concur o Senate emend-
ment Mo, 158 to H_‘R.. 30&9 supplemen-
tal

and Thelr

‘I. Toers shall be i the House the follow-
commitiees, each of which
l‘nnll have the jurisdiction wnd related fune-
Hoes pmigned to it by this clause and
clanses 2,3, and 4 a0d all blls, resslutions,
and other matters relaing to subfects
within the Jurisdiction of 1ay standing com-
mittee as lsted In this clause shall (lo ac-
coréance with and subject o clause 5) be re-

fersed to such commitiees, as lu.llnw::

. - - .

~ir) Commitiee on Selue: und Technol-

OFF-
=1 ;sin‘ﬁnm restarch and develop
fmest. brluding resources, personnel, equ
mest, and faclites e . eaulz
=2} Bureau of Standurds, standardization
of weights and measures and the metne

aysem
~(3} Matlonal Aeronautics and Space Ad-
minlstration. -

FRolleall No. 298 final pessage ol
House Concurrent Resolution 153, pro-
viding for summer distmet work
period, “yea."e

LEAVE OF ABSENCE
Mr. GEPHARDT (st the request of
Mr. WrionT), after 230 p.m, Friday,
July 29, oy account of iliness In llle
family.

SPECIAL ORDERS GRANTED

By permi
to address the House, following the
leguslative program and any specal
orders hesetofore entered, was granted
to
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Aaan BALTH Y . o ‘o -o:hrnq g ) e
v m:&'g‘:-:i::w U.S. Douse of Repregentatives
T e Eommittee on
ST AT L THlerchant Flarine and Fisherics
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¥ THOMAS GA,
m-n ERLIF
BOLOMEN P OATIL TEX

Honorable Louis Stokes

Chalirman

Committee on Standards of Official Coenduct
2360 Rayburn House Office Bullding
Washington, D.C. 20515

Dear Mr. Chalrman:

Thank you for the letter of September 15 signed by
yourself and Mr. Spence advising of your Committee's efforts

in examining the procedures for editing and publishing House
documents.

Although the leadership of the House Merchant Marine and
Fisheries Committee believes that the correct publication of
Committee proceedings is of the highest priority, I have no
specific comments to offer at this time.

wWith kind regards, I am
Sincer

7 O,

walter B. Jones
Chairman

ERENN T NSS! el J.'uwm_.
10 33

S5 A 1L S e
G3/353Y



[y
CuTAL BeCTOR
2387300

IYED

RECE

398

BERIATL LATIA, D0
BwULTin Pa

NINETY-EIGHTH CONGRESS s |
WILL P, M
aase

.. Tousge of Repregentatives B
COMMITTEE ON THE BUDGET et P 1

Washington, B.L. 20515
EROIETY FIATY BRETOA

September 20, 1983

Honorable Louis Stokes

Chairman, Committee on Standards
of Official Conduct

2360 Rayburn House Office Building

Washington, D. C. 20515

Dear Mr. Chairman:

Thank you for your correspondence of September 16, 1983,
asking for recommendations to the Committee on Standards of
Official Conduct to control improper alterations of House

documents.

1 have discussed this issue with the appropriate staff of
the House Budget Committee, and based on those discussions, would
make the following recommendations to the Committee:

¢ The Original copy of the transcript should not be
released to committee staff, subcommittee staff
or witnesses for editorial edification. Only
copies of the Original should be released.

Corrections from these copies should then be
transcribed to the Original copy. By following
this procedure, the Committee Printing Editor
can then determine if any witness or staff has
altered the remarks of other Members and

witnesses,
- [
B %his has been the practice followed by the House Budget
anmnS:gtee, and it has been very successful. 1 hope this information
-~aidzin your continued study of this matter, and if 1 or my staff
cawBe of further assistance to you, I hope you will not hesitate

<l taZlet me know.

Lt
-

£ ZEeMith best wishes,

f3e) ]

£ & Sincerely,



£HIEF COUWSILL AN EVAYF DIREETON

399

B FLRCANS

MINETY ENGHTH CONGRESS

G V. (SONNY) MONTGOMERY
oz

@1.%. Touse of Repregentatives

MICALL B HAKIE 1
MAMEY LY MO COMME
COMMITTEE ON VETERANS® AFFAIRS
338 CAMNON HOUSE DFFICE BURLDING

Rashington, AL, 20515
September 21, 1983

Honorable Louls Stokes
Chairman

Committee on Standatrds of
Official Conduct

U. §. House of Representatives
Waghington, D. C. 20515

Dear Mr. Chairman:

Thank you for your letter of September 16 seeking advice and
suggestions from us regarding the procedures by which offiecial
records of the House are edited and published.

I have discussed this with Mr. Hammerschmidt, the ranking
minority member of our Committee, and members of our staff. It
is our view that the current procedures we have in place provide

ample safeguards to prevent improper alterations of our official
hearing records and markup sessions

Even though there have been
isolated cases of abuse, considering the volume of work being
done, we feel the system works very well.

In our committee we do not permit any changes in our documents

by wembers of the staff except those who are authorized by the Members
themselves to make changes.

The Committee does not allow substantive
changes to be made in transcript proceedings.

We do allow all wit-
nesses to review thelr remarks in order to correct grammatical
errors and to make other non-substantive changes.

The procedures we have established over the years have worked
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quite well insofar as our particular committee is concerned. L
wopld therefore propose no major changes in the procedures that
r

Sincerely,

292) MONTGOMERY
Chaim an

n. John Paul Hammerschmidt
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Honorable Louis Stokes

Chairman

Committee on Standards of
0Official Cenduct

House of Representatives

Washington, D.C. 20515

Dear Mr. Chairman:

Thank you for your letter of September 16, 1983, with regard to editing
and publishing House documents. We welcome the opportunity to comment om the
matter.

It has long been the practice in this committee to hold to the barest
minimum the editing of documents being prepared for publication.

Rather than listing the basic rules normally followed in this committee,
1 have enclosed material illustrative of our practices which is reissued to
the staff and others at the beginning of each session to ensure compliance
with our long-standing policles and procedures in the matter.

I trust you will find this information useful in the pursuit of your
stated inguiry.

With best wishes, I am

Sincerely, =
A s 2
B b e 1
e B = il
“Melvin Price N om
Chairman == -
;T-g Zm
HP/whd 2w @
2 -
Enclosures 3 =

ce:  Homorable Floyd Spence
Ranking Minority Member
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HEMORANDUM TO THE STAFF

SOBJECT: Filescal Year 1984 Defense Authorization Hearings

Attached is a copy of a letter to the Secretary of Defense regarding
procedures to be followed in providing witnesses' statements to the committee
and editing of transcripts of the fiscal year 1984 Defense authorization
hearings. After edited transcripts have been returmed, Mr., Emmerichs will
asslgn committee staff to edit members' testimony and to review the transcripts
to ensure that all inserts have been provided and that testimony has mot
been unnecessarily edited or seriously altered. In previous years, transcripte
have been returned to the Defense Department because of excessive editing.

Also attached is a guldeline to be followed in order to expedite the

printing of the hearings.
.
el

Jol . Ford .
Staff Director

JJF:rea
Enclosures
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Hon. Caspar W. Weinberger
Secretary of Defense
Washington, D.C. 20301

Dear Mr. Secretary:

This is to inform you of the procedure to be observed in providing witnesses'
statements to the committee and in editing transcripta of the committee's com
sideration of the Defense program and fiscal year 1984 authorization request. I
wish to continue the procedure followed in the past.

Statements of witnesses

Witnesses' statements are to be provided at least 4B hours in advance of
presentation. This deadline must be met in order to provide statements to members
at least 24 hours in advance of presentationm.

In thé case of unclassified statements for the full committes, at least 130
copies must be provided to Ms. Nancy Jomes, Room 2120, Rayburn House Office Building
(RHOB), 48 hours in advance of presentation. At least 15 coples of classified
astatements for the full committee must be provided to Ms. Rita Argenta, 2120 RHOB,
48 hours in advance of presentationm. In addition, the witness will provide 50
coples of classified statements for the committee members to Ms. Hancy Jomes at
the time of appearance. Classified stat s will be r ed by the witness at
the conclusion of appearance.

These rules also apply to statements for subcommittees, and appropriate arrange=
@ents should be made with the committee staff assigned to the subcommittees regarding
quantities of statements and delivery arrangements.

Fifty unclassified copies of statements for the press and public should be
delivered to Ms. Jayne Domahue, 2120 RHOB, the morning of the hearing. In additiesm,
the witness should provide coples for the press tables in the committee room
{preferably 100) at the time of appearance.

Please lnstruct all witnmesses to give the committee reporter at the begimaing
of their testimony a copy of any material to be inserted in the record, to demcte
any classified material, and to provide an additional copy for commictee files.
The additional copy should be provided to the committee staff by the responsible
liaison officer.
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Hon. Caspar W. Weinberger January 19, 1983

Editing of tramscripts

Each witness muat edit the transcript(s) as soon as peossible. Transcripts
.aust be checked by a resp ible person for clariry and readability before they
are returned to the commictee., All material submicted must be legible, and
where at all possible, original photos, graphs, drawings, etc., should be fncluded
in the "Printer's Copy” of the edited tramscripts. Illegible copy will be returned.
Editing does not mean rewriting, If a clarifying statement is necessary it may
be added at the appropriate point 1a the record. Rewritten testimony will be
returned to the witness, as was the case with certain witnesses in the past, or
the original testimouy will be printed with an appropriate notation, as the
circumgtances may require.

Clasgified information furnished for the record. A letter addressed to the
member requesting the information, with the desired information enclosed, 1s to
be delivered to the commirtee offices. The same informaticm should be imeerted
in the "Committee Copy~ of the edited transcript and an unclassified or excised
version of the informatiom inserted in the “Printer's Copy.”

Unclasaified information furnished for the record. A letter addressed to
the member requesting the information, with the desired information enclosed, is
to be delivered to the member's office. The same informaticn should be iloserted
ia the “Committee Copy” and "Printer's Copy™ of the edited transcript.

Witnesses must spell out any acronym or abbreviation the first time 1t is
used.

In view of the time limitatioms that must be met under the Budget and Impound=
ment Control Act of 1974, it will be necessary to malntain a tight schedule for
the return of tramscripts. We are requiring that all edited transcripts be
returned to the committee within 10 working days.

Full committee tramscripts should be returned to Ms. Rita Argenta, 2120 RHOB.

Subcommittees will also be conducting hearings on separate portious of the
Defense authorization request and will require return of transcripts within 10
working days in order to meet the schedule for reporting theilr findings to the
full committee. '

In the past witnesses and their offices have been very cooperative. However,
a few offices have unduly delayed rTeturning transcripts and/or supplylng inserts,
making the committee'as work more difficult. I request that you impress upon
your people the importance of giving this matter high priority.

I wish to remind all concerned that tHese procedures are based on commlttee
rules, and therafore, I expect to receive full cooperation from all elements of your
department.

Sincergly,

il

Melvio Price
Chairman
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Gen. David C. Jones, USAF
Chairman of the Joint Chiefs of Staff
Washington, D.C. 20301

Dear General Jones:

During our review of the testimony of the Joint Chiefs
of Staff on February &, 1981, we noted what appeared to be
a tendency to edit signiflcantly, the testimony of the
witnesses at some points in the record. We did not notice
a similar practice with other witnesses who have appeared
before the full committee in our fiscal year 1982 posture
hearings.

It is committee policy to restrict editing of unclassified
hearings to the minimum necessary to record as accurately as
practicable testimony given in public. Also, excessive editing
results in problems in the printing process. For example,
inability to accurately folgow the edited testimony could
result in gross inaccuracies or refusal on the part of typesetters

to record the edited testimony. In addition, the price accelerates

with the amount of editlng on a glven page.

Accordingly, we trust the editing of testimony receilved
on March 17, 1981, will be held to a minimum.

Of course, 1f the Chiefs desire to submit clarifying
sgatemeuts for the record, they may be inserted at the proper
place.

Should the Chiefs comsider it better practice on their
part to edit their gublic testimony substantially, we will
print both the original and edited versions in order to preserve
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Gen. David C. Jones March 17, 1981

the public record to the maximum possible degree. However, it
will be the responsibility of the Department of Defense to
retype each page of testimony where substantial editing has
been included.

Sirc 1y

Melvin Price
Chairman

MP: jfm
cc: C/S, Army
CNO

c/s, Alir Force
CcMC

27-090 ¢
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»u .LINES TO BE FOLLOWED IN STAFF EDITING OF COMMITTEE TRANSCRIPTS ON THE
¢TSCAL YEAR 1984 DoD AUTHORIZATION HEARINGS AND HEARINGS ON OTHER LEGISLATION:

-Edited transcripts are to be returned to Rita Argenta within 2 working days.

—Transcripts are to be checked for accuracy only. Excessive editing will be
returned. Pay particular attention that excessive editing has not been made
by witnesses.

-Try to catch all typographical errors in the transcript — the transcripts
are on computer tape and 1f errors are mot initially corrected they will contimue
to appear in the galleys and page proofs.

-It 1s the responsibility of the staff member who has been assigned the ediring
task to ensure that the inserts from the department have been obtained and
placed at the appropriate point in the transcript.

~In an effort to comtrol problems with questionable testimony, attach a note to the
froot of the transcript summarizing the matters in question and listing the
page number.

—Acronyms must be spelled out the first time they are used.

~Take special notice of whether or not the witnesses' statements for the record
have been included., The statement need not be inserted if it is a duplicate of
the witnesses' oral testimony.

-Transcripts that include a rollecall vote should be routed through Nancy Jones
to ensure that the vote is correct.
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NOTICE TO WITNESSES OR OTHER PERSONS EDITING TRANSCRIPTS OF
HEARINGS CONDUCTED BY THE

COMMITTEE ON ARMED SERVICES
U.S. HOUSE OF REPRESENTATIVES

This transcript may be edited by the witness to correct grammatical errors or to
eliminate classified information.

; In no case can changes be made in this transcript which will change the context of
| the testimony given by the witness at the time of his appearance before the Committee
on Armed Services, U.S. House of Representatives, or any of its subcommittees, unless
the correction contains the original testimony and a footnote is inserted indicating that
the original testimony was in error.

o T-da-b
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INSTRUCTIONS TO WITNESSES OR OTHER PERSONS EDITING ARMED SERVICES COMMITTEE TRANSCRIPTS:

CORRECTIONS: This transcript may be edited to correct grammatical errors or to eliminate
classified information only. In no cases can changes be made in this transcript which
will change the context of the testimony given by the witnesa at the time of appearance.
Editing does not mean re-writing. Exzcessive editing on on the part of witnesses will
Dot be accepted. However, clarifying statements may be imserted at the proper place

in the tramscript. Illegible copy will be returned.

ACRONYMS: All acronyms or abbreviations must be spelled out the first time they are used.

WITNESS STATEMENT FOR THE RECORD: Statements not read completely into the record at
t} time of testimony must be included i{n the "Committee Copy~ and "Printer's Copy~ of
the edited transeript.

CLASSIFIED INFORMATION FURNISHED FOR THE RECORD: A letter addressed to the congressional
member or staff member with the desired information enclosed is to be delivered to the
comnittee office listed below. The same information should appear in the appropriate
place in the "Committee Copy™ of the transcript and an excised version should appear

in the "Printer's Copy” of the edited tramscript. It is requested that inserts

be provided at the time the edited transcript 1s returned to the committee.

UNCLASSIFIED INFORMATION FURNISHED FOR THE RECORD: A letter addressed to the congressional
member or staff member with the desired information enclosed 1s to be delivered to the
member's or staff member's office. A copy of this letter, excluding the eaclesures,

is to be provided to Ms. Argenta. The same infcrmation should appear in the ICoumittee
Copy” and "Printer's Copy” of the edited transcript. It is requested that inserts

be provided at the time the edited transcript is returned to the committee.

CHARTS, SLIDES, TABLES, .B'Icmas, ETC.: Where at all possible, original copiles of all
charts, photos, graphs, drawings, etc. should be included in the “Printer's Copy” of -
the edited tramseript. Illegible copy will be returned.

COMMITTEE CONTACT: Ms. Rita Argenta
. House Armed Services Committee

Boom 2120, Rayburn House Office Building
2251181
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October &, 1983

-
The Honorable Lowis Stokes, Chairman

and

The Honorable Floyd Spence, Ranking Minority Member
Commi ttee on Standards of Official Conduct

2360 Rayburn House Office Building

Washington, D.C. 20515

Dear Congressmen Stokes and Spence:

Thank you for the gpportunity to offer our views on the subject of alieged
improper alterations of House documep_ts.

We regard this as an important matter, and we strongly support your efforts
to make findings and rectify any aspect of present procedures which may be
helpful in the elimination of any misrepresentations caused by efther
ommission or commission,

After discussing this matter with senior members of both majority and minority
staff, we agreed to pass on to you the basic outline of the procedure we
agreed to follow here in our Committee, We hope that it may hold some merit
for others addressing the problem,

1) Staff are instructed, as a rule, to make changes affecting only grammar,
typographical errors, obvious ommissions in language structure, and, when
clearly necessary, changes for clarity.

2) Staff are instructed to never, under any circumstances, make changes
which affect clear intent, thrust, tone, or the substance of a Member's
remarks.,

3) A greater critical standard and more scrutiny is likely if both majority
and minority staff review the galley proofs of transcripts after initial
corrections have been made and before page proofs or final copies are printed.

4) It is always the yltimate and final responsibility of the majority and
minori ty staff directors to ensure that these procedures are followed.

In their absence, this responsibility may be delegated to specific full
or subcommittee staff members.

While we believe that these procedures will secure us from most, if not all
errors, we shall continue to look for more effective means of eliminating all
possibility of error.
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Congressmen Stokes and bpence

Thank you again for the opportunity to comment on this subject.

Sincerely,

~

7
RONALD V. DELL TEWART B. MCKINNEY
Chairman Ranking Minority Member
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& LM WHTRRRET VA, WASHINGTON, D C. 20616
WLLIAN P QOOCUN, A,

October 11, 1983

Honorable Louls Stokes, Chairman

Honorable Floyd Spence, Ranking Minority Member
Committee on Standards of Official Conduct
Washington, D.C. 20515

Dear Mr. Stokes and Mr. Spence:

In response to your letter regarding the procedures by which official
records of the House are edited and published, I wish to apprise you of the
practices of the House Permanent Select Committee on Intelligence.

All transcripts of Committee hearings are reviewed for editing and grammar
by staff, representing both majority and minority.

Any and all changes to
transcripts are read by staff representing both majority and minority and the
transcripts are available for review by all Committee Members as well.

In addition, witnesses who appear at Committee hearings are provided the
opportunity to review transcripts of their testimony and to make editorial but

not substantive changes which are then reviewed by staff representing both
majority and mimority Members of the Committee.

These procedures have served the Committee well and they protect the
integrity of the Committee hearing process.

ﬁy
ARD P. ﬂ.@_\

Chairman

With every good wish, I am
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COMMITTEE ON STANDARDS OF
OFFICIAL CONDUCT
@ashington, B.L. 20515

September 16, 1983

Dear Colleague:

BAs you know, House Resolution 254 authorizes and directs the Com-
mittee on Standards of Official Conduct to investigate alleged improper
alterations of House documents. The Resolution also directs the
Comittee to report to the House any recommendations {t deems appropriate
to prevent such actions. To this end, the Committee seeks the advice
and suggestions of Members regarding the procedures by which the official
records of the House are edited and published.

Therefore, if you wish to offer suggestions with respect to existing
or proposed procedures affecting the editing and publishing of House
documents, the Committee would be pleased to receive them.

So that the Committee can expeditiously review and analyze such
advice and set a hearing schedule, we ask that you notify the Committee
within seven days of your intention to respond on the matter.

Louis Stokes
Chairman
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September 22, 1983

Honorable Louis Stokes

Committee on Standards of Official Conduct
2360 Rayburn House Office Building
Washington, D.C, 20515

Ih .2l 92 435 el
03AI323Y

Dear Lou:

JNON0D WINISH0 40 SUYYONYLS
HD 3311K02

I just received your letter of September 16, 1983,_ asking
for suggestions regarding the procedures by which the official
records of the House are edited and published.

We can devise an elaborate system which will provide
safeguards for the integrity of our House decuments. This
system could track very closely the actual words spoken in
Committee and on the Floor; revisions and alterations by
Members and the ultimate publication of the document. With
enough personnel, I am certain that this system can be made
secure.

Or, we can cut through to the crux of the problem.

What I am suggesting is moving toward verbatim transcripts
in Committee and on the Floor of the House. I attach a bill
which I have introduced to accomplish this. By using sworn court
reporters with proven proficiency and utilizing tape record-
ings as the final arbiter, we can achieve very simply a secure
record of House proceedings.

What we lose in deathless oratory, we will gain in
accuracy and honesty.

I urge you and the members of the Committee to consider
the enclosed bill in your deliberations.

Very truly yours,

Richard J. Durbin
Member of Congress

RID:kb
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=22 ], RES. 287

To amend the Rules of the House of Representatives to provide that proceedings
of the House and its committees shall be recorded verbatim by official
reporters of the House and stenographers of committees, and for other

purposes.

IN THE HOUSE OF REPRESENTATIVES

Juouy 27, 1983

Mr. DurBIN submitted the following resolution; which was referred to the
Committee on Rules

RESOLUTION

To amend the Rules of the House of Representatives to provide
that proceedings of the House and its committees shall be
recorded verbatim by official reporters of the House and
stenographers of committees, and for other purposes.

Resolved, That rule XXXIV of the Rules of the House
of Representatives is amended by redesignating clauses 2 and
3 as 3 and 4, respectively, and by insertiné after clause 1 the
following new eclause:

“2. (a) The official reporters of the House, including
stenographers of committees, shall take down a verbatim ac-

count of words spoken in the House and committee. Except

L= - -~ T B I

as provided by paragraph (b), no correction, revision, addi-



w0 -1 O Wt R W b e

[ - R N e N e o T T O S S = S )
L = - - B - - T B - - T B N N =)

415

2

tion, or deletion of the verbatim account is permissible. The
verbatim account in the House shall be designated in the
Congressional Record as Proceedings of the House. It shall
not be in order for the Speaker to entertain a request for the
suspension of this rule or: to present from the chair the re-
quest of any member for unanimous consent.

“(b)(1) After approval of the Journal, it shall be in order
for any Member to move that errors in transeription which
appear in the Congressional Record be corrected. Such cor-
rections shall be noted in a section of the Record separate
from the Proceedings of the House and no changes shall be
made in the actual verbatim account in the House.

“(2) Transcripts of committee meetings and hearings
shall be available, before printing, in t'he office of the commit-
tee for the correction of errors in transeription. A committee
may, by committee resolution, adopt a p;ocedure for noting
the errors in transeription which appear in its pri.utled tran-
scripts of meetings and hearings.

“(3) Nothing herein shall affect the right of a Member to
extend his remarks in the section of the Congressional
Record designated as Extension of Remarks.”.

Sec. 2. The amendments made by this resolution shall
take effect immediately prior to noon January 3, 1984.
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The Honorable Louis Stokes =
Chairman 5; = g
House Committee on Standards B2 = g
of Official Conduct g B2
2360 Rayburn Building 2 =
Washangton, D.C., 20515 =1

Dear Mr. Chairman:

Regarding your Dear Colleague letter of September 16, 1983, T would
like to make the following comments on the situation surrounding
House Resclution 254, I appreciate the opportunity to comment further
on the investigation.

First, I am enclosing a copy of an article that I wrote for the

Scripps-Howard newspaper chain, in which I describe in detail the
nature of the problem:and outline some possible solutions. As you
can see, I suggest that verbatim transcripts be made of all House
proceedings, both on the floor and in committee. There is already
legislation pending which would reguire verbatim transcripts, and
I am hopeful that this will be a major focus of your attention.

Second, should the Committee on Standards of 0fficial Conduct decdide
to hold hearings on the resolution, I would appreciate very much being
given the opportunity to present my wviews on this matter. Please be
sure to let me know if there is any way that I can be of further
assistance,or if you need additional information.

Again, thank you for taking the time to consider my suggestions, and
I look forward to working closely with you in this situation.

Copdyally,

Robert 5. Walker

jwh
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Even the title —- The Congrescsional Record —-- sounds

important. Most people assume it is what is says it is, an
accurate record of the proceedings of Congress. Yet, today's

Congressional Record is significantly altered before printing,

distorted in its content and often guite inaccurate.

The alterations., and distortions grow out of a privilege
granted to Members of Congress to "revise and extend” their
remarks. The privilege may have made sense at one point in
legislative history for it does provide an opportunity to make
grammatical changes or add pertinent material not actually spoken
because of time constraints on debate. Whatever the limited
purpose the practice was to have served, "revising and extending”
has become a large loophole which permits Representatives and
Senators to substantially alter their own remarks.

Therefore, the Record which was intended and is thought of
as a verbgtim account of Congressional proceedings has become
something altogether different. It is full of speeches never
delivered. Speeches made are guite often drastically changed
before the Record is printed, or, in some cases, deleted entirely.
Explanations about the purpose of legislation under consideration
are regularly manufactured and inserted into the Record after
the deliberations have been completed. And this whole process
of alteration and distortion takes place under a cover of secrecy
since no one is permitted access to legislative transcripts before
the Record is printed.

The result is disastrous. The public often is provided

deception rather than truth about Congressional proceedings.
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Those inetitutions of our society which must rely on the Congresegional
Record to interpret our laws including the courts and regulatory
agencies are left relying on a mixture of fact and fiction.

The nation should insist that the Congressiohal Record become

a strictly verbatim transcript of legislative floor activity. our
judicial systems at both the state and federal levels use verbatim
records. Many state legislatures establish verbatim accounts of
their proceedings. Throughout the Western world, natiomal law-
making is recorded in verbatim form. Such a practice in the
United States Congress would go a lohg way toward restoring some
confidence in the process by which our laws our made.

The elimination of the "revise and extend" privilege would
create some problems. Obviously there can be incorrect transcription,
or remarks altered in meaning by improper punctuation. Americans
would find that their Congresspersons do not always speak in
grammatically correct sentences. When Congressional tempers flare,
there would be no opportunity to expunge the permanent written
Record of ungentlemanly or unladylike verbal sparring. Yes,
Americans would discover that their Congress is o wvery human
institution. e -

Bad as that might be, the benefits of restored integrity .
are worth the price of deflated Congressional egos and infrequent
transcription inaccuracies. The written record of Congress would
be brought into compliance with the other record of Congress which
is already verbatim. The gavel to gavel television coverage of
the House of Representatives produces a much more accurate account
of the proceedings of that body on videotape and o particularly
embarrassing sitvation arises when the written record and the

videotape record do not agree.
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For examp]e; when the issue of special cax breaks for
Representatives and Senators caused a public furor, the point was
made that everybody knew what they were voting for because the
new tax treatment had been explained on the House floor. Sure

enough, the Congressional Record contained just such an explanation.

But one Congressman looked at the videotape for that day and found
no such statement. The "explanation™ had been added later, not
really made.

Legislation has been introduced by Representative Richard T.

purbin (D-Ill.) to produce a verbatim Congressional Record. I

am a cosponsor. The Durbin bill deserves support. It would reguire
an actual verbatim transcript of words spoken., It would permit
corrections for inadvertent transcribing errors in a specially
created portion of the Record. And it would allow Members of
Congress to insert material into the Record not actually spoken,

but only in a2 cleariy separate section of the document.

The truth, it has been said, shall make us free. The
assumption must be that the truth also is required to keep us
free. That is why the record of how our laws are made -- The
Congressional Record —-- should be the truth and nothing but the
truth. ’

Op-Ed by
Congressman Bob Walker

Republican, 16th District, Pennsylvania
September 12, 1983
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ENVIRONMENT, ENERGY, AND NATURAL RESOURCES
BUBCOMMITTEE
OF THE
COMMITTEE ON GOVERNMENT OPERATIONS
HOUSE OFFICE ROOM B-371-8-C
WASHINGTON, D.C. 20616

September 26, 1983

The Honorable Louis 5Stokes

Chairman

Committee on Standards of Official
Conduct

House of Representatives

Washington, D. C. 20515

Dear Hrf Chairman:

I received your "Dear Colleague" letter of
September 16, 1983, seeking suggestions regarding the
procedures by which the official records of the House
are edited and published. 1 appreciate the opportunity
to provide the Committee on Standards of Official
Conduct with information on this matter.

As the Committee is aware, since earlier this
year the Subcommittee on Environment, Energy and Natural
Resources has utilized revised procedures for the processing
of all hearing transcripts. Although time-consuming,
these procedures assure a permanent transcript processing
log, limited access to hearing transcripts, and multiple
points at which printing or editing errors can be
identified and corrected before publication. A copy of
the Subcommittee's transcript processing form, along with
an outline of our procedure, is enclosed.

I hope this information is of some assistance to
you in your review of House procedures for the processing
of hearing transcripts.

With warm personal regards.

incerely, »
. o 0105 1121430 40 Sladlatit
K 33LIHED
MIKE SYNAR ga-(L 5y 22 435 BN
Chairman i
0zAl333Y

MS/szh
enclosure
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CONFIDERTIAL ' FOR SUBCOMMITTEE

WNOT FOR RELEASE

TO: CHATIRMAN
FROM: Staff Director
RE: Procedures for processing transcripts

Following is an outline of the procedure we use
at the Subcommittee to process hearing transcripts:

1. Copies of the raw transcripts are received
by the Subcommittee (usually five days after a hearing). OUne
copy is maintained as the MASTER transcript and is retained
in the safe in my office. (The form enclosed with this
memorandum is attached to the Master transcript until the
Master is sent to the Committee printers. At that time, the
form is retained in the secured file for that hearing.)

2. One copy of the complete "raw'" transcript is
provided to the Minority Counsel for his file. One complete
"raw" transcript is retained for review by those requesting
it. It is Committee policy to allow other offices or outside
persons. to review this transcript; however, they are advised
that it is an uncorrected copy and that they are not to quote
directly from it.

3. The remainder of the copies are "ripped" up by
the Subcommittee Clerk for distribution to the Members and
witnesses for correction. "Rips'" for the Minority Members of
the Subcommittee are provided directly to the Minority Ceunsel,
per his request. He is responsible for getting these “rips"
to the Minority Members for correction and back to the
Subcommittee in a timely manner.

4. The "rip" for Chairman Synar is provided to
the staff director for correction.

5. Upon return of all Member and witness "rips"
(receipt is logged in on the attached form, as are all other
steps in the process) all proposed corrections are reviewed
by the staff director for substantive changes. Any question
I might have concerning a proposed change is discussed with
the professional in charge of the hearing; however, Member and
witgesz "rips" are not provided to the professional staff
member.

6. Should any proposed change be disallowed by
the Subcommittee, the witness will be notified in writing.
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7. All proposed corrections in testimony or remarks
(assuming approval) are transferred to the Master transcript
by the Subcommittee Clerk only.

B. The staff director reviews the Master transcript
for inclusion of all necessary hearing materials and exhibits.

9. The staff director and the Subcommittee Clerk
review the corrected Master transcript word-for-word with the
individual "rips" returned by Members and witnesses. The
Master is then sent to the Committee printers by the staff
director, and the "rips" are returned to the safe along with
the transcript processing form, and filed with the permanent
copy of the hearing materials.

10. The Subcommittee then receives Galley Proofs
of the hearing, and the Master transcript is returned at that
time. The Galley Proofs are compared with the Master/"rips"
by the staff director and the Subcommittee Clerk, and necessary
printing corrections are made. The corrected Galley Proofs
are returned to the Committee printers by the staff director.
The Master/"rips" are returned to the safe for retention along
with the permanent hearing record materials and the transcript
processing form.

11. The Subcommittee then receives Page Proofs for
review. The Page Proofs are reviewed by the staff director.*
If necessary, the Page Proofs will be reviewed word-for-word
by the staff director and Subcommittee Clerk. The returned
Galley Proofs are filed in the safe along with Master, "rips",
permanent hearing materials, and transcript processing form,
The Page Proofs are returned to the Committee printers by the
staff director.

12, The full Committee provides the Subcommittee
with its allocation of copies of the final printed hearing
record. An extra set of Page Proofs is returned to the Subcom-
mittee, and is filed in the safe for retention along with
the Master, "rips", Galley Proofs, permanent hearing materials,
and transcript processing form: This permanent set of “transcript
records" will be securely retained by the Subcommittee for one
year after the publication of the printed hearing record, or
until the end of a Congress -- which is longer. Following the
period of retention, the Subcommittee will then provide the
entire "transcript record" along with the processing form, to
the National Archives for permanent retention.

*NOTE: An alternative, but more cumbersome process for the
Members, is to provide a copy of the final Proofs to Members
and witnesses for review and approval prior to final printing
of the hearing record. Members and witnesses would be
required to sign a form their remarks for final printing,
and would have to be returned to the Subcommittee within a

specified period (such as one week). FOR OMMITTEE
USE ONLY
NOT FOR RELEASE
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DATE
IRANSCRIPTS RECEIVED, Date Received By Number
--Transcripts disassembled and sent for correction to:
Member: Attention Of: Date: By:

Chairman Synar
Mr.
Mrs
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Wise

. Boxer

Levine
Kolter
Lantos
Williams
Clinger
Craig

Witnesses:

Sandra Harris, Staff Dir,

Carl Basic, Minority Counsel

Carl Basic, Minority Counsel

Carl Basic, Minority Counsel

--Extra Copy of Original Transcript Provided
to Hinority Counsel

FOR SUBCOMMITTEE
USE ONLY
NOT FOR RELEASE
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* CORRECTED TRANSCRIPTS REL .NED. (A1l corrections to be

fote any disallowed corrections.)

Date_Corrected Date Corrections

Member: Copy Received: Transferred to MASTER:

Mr. Synar

2viewed by Staff Director;

Date Corrected

By: Copy Filed in Safe:

Mr. Wise

Mrs. Boxer

Mr. Levine

Mr. Kolter

Mr. Lantos

Mr. Williams

Mr. Clinger

Mr. Craig

Witnesses:

Staff Director ch HMASTER for inclusion

of hearing materials. Date By
Edited MASTER compared with corrected
pages_by Staff Director and Clerk Date By
Edited MASTER sent to Printers. Date By
--Edited MASTER reviewed with

Printers, if necessary. Date By
Received GALLEYS for correction. Date By

--MASTER returned with Galleys Yes No

FOR SUBCOMMITTEE
USE ONLY
NOT FOR RELEASE
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7. GALLEYS compared with MAS1ER and
corrections made. Date By
--MASTER filed in Safe. Date By
B. Corrected GALLEYS sent to Printer: Date By
--GALLEYS reviewed with Printers,
1f necessary. Date By
9. Received PAGE PROOFS for correction. Date By
--GALLEYS returned with PAGES. Yes No
--GALLEYS filed in Safe. Date By
10. PAGES proofed Subcommi . Date By
1. Corrected PAGES returned to Printers, Date By
--PAGES reviewed with Printers,
if necessary. Date By
12, Full Committee delivers PRINTED HEARINGS . Date Number
13, EXTRA SET OF PAGES retained in Safe
with copy of corrections. Date By
HOTES:
- OMMITTEE
USE ONLY.

NOT FOR RELEASE
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October 24, 1983

Honorable Louis Stokes

Chairman

Committee on Standards of

Official Conduct

2360 Rayburn House Office Building
Washington, D.C. 20515

Dear Mr. Chairman:

In response to your letter of September 16, 1983, regarding House documents,
1 would like to address the lack of adequate procedural safeguards to protect
the rights of all Members in the area of Committee Reports and Documents.

Unlike several other Committees, whose rules require Committee approval
prior to the printing of any materials under the Committee's name, the present
practice of the Energy and Commerce Committee gives the Chairman of the Committee
complete discretion to either print or not print materials as he deems appropriate.

Obviously, the absence of a process by which the Committee as a whole approves
in advance the printing of a Committee Report or Document denies any interested
Member, particularly those in the Minority, the opportunity to participate in
the preparation of the materials that form the basis of the report. Of equal
importance, is that the present procedure denies each Member the ability to express
in an cpen Committee meeting his or her views on the contents of the report.

Beyond these concerns, as they relate to what I believe ought to be a basic
right of each Member of the House, is the false impression that the printing of
a Committee Report or Document in this manner gives to any person, be they a
student engaged in a research project, a constituent trying to learn more about
his or her representative, or an individual following a particular issue within
the jurisdiction of a Committee. Given the present procedure, anyone having
such a legitimate interest will most likely be left with the mistaken belief
that these Commttee Reports and Documents represent the views of the Energy and
Commerce Committee. How much harm will be done is incalculable.

It seems to me that there is a simple and fair solution to address these
very real and legitimate concerns. 1 would recommend a change to the rules of
the House which would --

(1) Require the advance approval in open session by a majority
of the Members of a Committee, before any Committee Report
or Document is authorized to be printed; and
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{2} Provide each Member three days to file additional, minority,

or separate views on the report if it has been authorized
to be printed.

1 believe this change to the House rules will eliminate the problems that
exist with the existing procedures governing Committee Reports and Documents

printed in the name of each Committee without jeopardizing the dissemination
of useful information.

I will forward the specific language of my proposed rules change to you

shortly and I am anxious to discuss this idea with you further at your conven-
ience.

il
nking Minority Member
ommittee on Energy and Commerce

RUIIN] WIa14
0 4 P
O 33 gy ¥/ N71S

I T
B N
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@ongress of the Yinited States
FHouse of Represeniatifies

Dear Committee on Standards of Offical Conduct:

In response to the Sept. 16th letter from
Rep. STokes and Rep. Spence, I would 1ike to bring
up one point. If you are considering printing
the hearings just as the reporter takes the hearing
down, I think this would be a great mistake. As
anyone who has compiled a hearing record together

knows, the reporter does not always take the
I remember

words spoken at the hearing down properly.
When we got the transcript

one hearing on wha]‘es.
back it said%wells. There is a great deal of difference
This is but one example

between whales and wells,
that 1 can think of off the top of my head. I

remember this one because I thought it was humorous,
but all the cases are not so humorous. I do not
think it would be fair to the witnesses and the
Members of Congress for the hearing to be printed
without them having a chance to correct the reporter's

mistakes.
~ Si el
o3 =
~ g é?ézi £;;§
© =] -
= = hirley D M
2= == Staff Assistant
o o e Sub. on Human Rights
o N =S and Int'l Organiztions
Lt o, =S 703 House Annex 1
= o =g x67825
g8 2
5 =
-
=
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BILL FRENZEL
T DRETWIET, b T A
kairTOn GrTICE:
VIS LomewenTh BALDNG

Congress of the Wnited States
FHouse of Representatibes
Bashington, B.E, 20515

November 1, 1983

The Honorable Louis Stokes
Chairman
Committee on Standards of Official Conduct

The Honorable Floyd Spence
Ranking Minority Member

Dear Lou and Floyd:

manacsTs CrrE
AR Come AT
Proow 348
120 P Avpant Boums
B e Tom, Musaeera 85430
AR ABD0

NIV - 31983

In response to your letter of September l6th re procedures affecting
the editing and publishing of House documents, my suggestions follow.

1. Committee and Subcommittee members should designate one staff
person (committee or personal) to correct the work of the

reporters.

2. Meodifications should be confined to corrections or clarification.
There should be no editing, nor should there be any extensions
of remarks. House documents should reflect as faithfully as
possible what was actually said in the committee meetings.

Yours very truly,

AN

BY1l Frenzel

Member of Congress

BF:min
copy to each of the above
N0 WIS 40 Saueany N
NO T3i0AHGT
US 6 I 6-tpn €89
03A1323Y

THIS ETATIOMENY PRIWTED O PAFER MADE WITH RESTELED FIEmAs
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STATEMENT OoF CoNGRESSMAN RicHARD J. DURBIN

BEFORE THE

House ComMmITTEE OoN STANDARDS OF OFfFiciAL ConDucT

NovemBer 9, 1983
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MR, CHAIRMAN AND MEMBERS OF THE COMMITTEE, ]| APPRECIATE
THIS OPPORTUNITY TODAY TO SUBMIT TESTIMONY REGARDING THE
CURRENT PRACTICES FOLLOWED BY THE HOUSE OF REPRESENTATIVES
IN COMPILING AND PUBLISHING ITS OFFICIAL DOCUMENTS.

THE PRESENT SYSTEM OF ALLOWING MEMBERS OR STAFF TO
REVISE AND EXTEND THEIR REMARKS, BOTH ON THE FLGOR OF THE
HoUSE AND IN COMMITTEE, HAS HAD A NEGATIVE IMPACT ON CONGRESS’
IMAGE, THE PUBLIC DOESN'T REALLY KNOW WHAT WE SAID OR WHERE
WE STAND IF WE RETAIN THE POWER TO ALTER THE RECORD. AND,
AS RECENT EVENTS SHOW, THE SYSTEM LENDS ITSELF TO ACTUAL
DISTORTIONS OF THE RECORD.

] BELIEVE 1T IS TIME TO MAKE OUR CONGRESSTONAL RECORD

AND THE PROCEEDINGS OF COMMITTEES NON-FICTION, RATHER THAN
FICTION, AccOrRDINGLY, | INTRODUCED House ResoLuTION 287 oN
Jury 27, 1983, WHICH WOULD REQUIRE THAT ALL PROCEEDINGS OF
THE HOUSE AND ITS COMMITTEES BE RECORDED VERBATIM, THIS, IN
FACT, HAS BECOME THE POLICY OF THE SCIENCE AND TECHNOLOGY
CoMMITTEE, OF WHICH I AM A MEMBER.

I BELIEVE THIS RESOLUTION, IF ADOPTED, WOULD ENHANCE
THE INTEGRITY OF THE PROCEEDINGS OF THE House OF REPRESENTATIVES.
IT WOULD ENSURE THE ACCURACY OF STATEMENTS MADE DURING
DEBATE ON LEGISLATION, ALSO, IT WOULD CHANGE THE PRESENT
PROCEDURE WHICH ALLOWS MEMBERS TO REVISE THEIR REMARKS
BERORE THEY ARE PRINTED.
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At PRESENT, THE CONGRESSIONAL RECORD 1S DEFINED UNDER
LAW AS "SUBSTANTIALLY A VERBATIM TRANSCRIPT,” UNLESS CHALLENGED
ON THE FLOOR, MEMBERS ARE GIVEN WIDE LATITUDE TO CORRECT,
REVISE AND ALTER THEIR REMARKS,

THE CURRENT PROCESS INHERENTLY DISTORTS THE ORIGINAL
DIALOGUE, A VERBATIM TRANSCRIPT WILL GUARANTEE THAT THE
CONGRESSIONAL RECORD 1S A FACTUAL ACCOUNT OF WORDS ACTUALLY
SPOKEN,

CHANGING THE PRESENT PROCEDURE WILL MEAN THAT A MEMBER'S
REMARKS MAY NOT APPEAR AS ELOQUENT AS THEY PRESENTLY DO,
BUT WHAT WE SACRIFICE IN STYLE, WE WILL MAKE UP FOR IN FACT,

House REsouLT1ON 287 WOULD ALLOW A SEPARATE SECTION IN
THE CONGRESSTONAL RECORD AND COMMITTEE PROCEEDINGS FOR
MEMBERS TO NOTE ERRORS IN THE VERBATIM TRANSCRIPT. ALSO,
THE CURRENT PRACTICE OF ALLOWING SPACE WITHIN THE CONGRESSIONAL
RecorD For MEMBERS TO EXTEND THEIR REMARKS WOULD BE RETAINED.

MY RESEARCH OF THE ACTIVITIES OF LEGISLATIVE BODIES IN
OTHER NESTERN NATIONS INDICATES THAT VIRTUALLY ALL MAINTAIN
A STRICT YERBATIM RECORD OF THEIR PROCEEDINGS.

WE SHOULD DO NO LESS. AT A TIME WHEN OUR GOVERNMENTAL
INSTITUTIONS AND PROCESSES ARE UNDER INTENSE SCRUTINY, WE
OWE IT TO THE AMERICAN ELECTORATE TO PROTECT THE FUNDAMENTAL
INTEGRITY OF THE PROCEEDINGS OF THE U.S. HOUSE OF REPRESENTATIVES.



