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UNITED STATES HOUSE OF REPRESENTATIVES
Office of the Clerk
‘Washington, D.C.

EXHIBIT  WQ, 35

ETHICS IN GOVERNMENT ACT OF 1978 (2 US.C. §§ 701-709)
FINANCIAL DISCLOSURE STATEMENT

(Full Name)

- ID &
(Mailing Address) (OFFICE USE ONLY)

[0 Check if this is an amended Statement.

INDIVIDUAL REPORTING STATUS
{Check one oniy)

O MEMBER OF U.S. HOUSE OF REPRESENTATIVES-—DISTRICT STATE

[0 CURRENT OFFICER/EMPLOYEE/PRINCIPAL ASSISTANT—EMPLOYING .OF!"ICE [ESUR—

0 NEW OFFICER/EMPLOYEE/PRINCIPAL ASSISTANT—EMPLOYING OFFICE

NOTE: Requirements for new officers/employees/principal assistants differ substantially from
those of Members of Congreas and current officers/employees/principal assistants,
Plense read Instructions on reverse side carefully.

(Date) (Signature)

NOTE: Any individual who knowingly and willfully falsifies, or who knowingly and wilifully fails te file
this report may be subject to civil and criminal sanctions. See 2 U.S.C. § 706 and 18 US.C. § 1001.

RETURN COMPLETED COVER PAGE AND STATEMENT
(WITH 2 COPIES OF EACH) TO:

Tha Cleck, U.S, House of Representatives
Office of Records and Regiateation

1036 Lengworth Houne Difice Bullding
Washiagten, D.C. 20515

S A T IO DGR ma-i
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ETHICS IN GOVERNMENT ACT OF 1978—FINANCIAL DISCLOSURE STATEMENT

Name of Person Filing — Page of
——
NOTE reverse side for Detailed Filing Instrvetions and Ex i If add 1 is required,
a;us:mnéed. Complete all parts, (If None, so indicate) fpace use
SECTION I
INCOME (including honoraria) from any source received during preceding calendar year a ting $100 ra in
~ nlu.E:;ludi income from current U.5. Government e Inmmhp & EgTeRAing or me
BOURCE TYPE (ealary, pamsion, bonorariom. ste.} AMOUNT/VALUE
ME from dividends, interest, rent, tal gaina including trusts or other f ived d
E INmC;O' g uln.du FEAr eX l)gilu ‘g?.ne. NOTE: E’ﬂ' Section LB, hulncare Cllvt!l of Value: Ca N‘"urm
01-§1,4 IT—31 01 500.01-35,000; [V—§5,000.01-915,000; S,Nl'l-lﬂ.l
.01-3100,.0'1 [—Over Sl‘..lot
soomeE b b e R ]
SECTION 1T

A. GIFTS of ortation, food or entertainment aggregating §260 or more in val ived £ ource
mt;ll.:pm‘dwlodg;n&. or n ar in value recei rom any o

MENTITT OF SOURCE BRIEF DESCRIPTION

B GIFTS other than lodging, foed or i aggregating §100 or more in value received from any
mmﬂnnupnaedmguhnhrm
S0URCE BRIEF DESCRIPTION VALUE

C. REIMBURSEMENTS received from eny source aggregating $250 or more in.value in preceding calendar year,
IMENTITY OF S0URCE BRIEF DESCRIPTION

NOTE: For Sectivns 1TI-Y below, indicate Category of Value: Cate 1—$1,000,01-$5,000; [T—35,000.01-315,000; 10—
$15,000.01-$50,000; [V —350,000.01-5100,000; V—-$100,000.01-3230,000; Vi—Qver §250,000,

IMPORTANT-—-Far new Offieers and Employess Only: In Sectiona III, IV, VI, and VII, the Raperting Individual
Should List the Informstion Required as of Date Not More Than 31 Days Prior to the Date of Filing. The
Information Linted Below is Current an of

[
SECTION 1
INTEREST IN PROPERTY HELD during preceding year in a trade or businass, or for inveatment or uction of Ineome
including trusts or other inancial arrangements with a fair market value axcesding $1,000 at the close of the preceding
year,
IDENTITY AT ‘l"’r."\'['l.]]m
SECTION IV
LIABILITIES (total) owed to any creditor which exceeds $10,000 at anmy time in the preceding calendar year and any
revolving o account ﬂl an sutstanding lisbility over 510,000 at the efoss of the calendar year,
GATEGORY OF VALUE
ENTITY (L . 1L TV, v, VD)
SECTION V

PURCHASE, SALE OR EXCHANGE during the pmldinl’ calendar year which exceeds $1,000 in real property, stocks,
bonds, commodities futures, or other forma of securitiea

s patcmrToN e AR AR

SECTION VI
POSITION HELD on or before dato of Aling during the current ealendar yoar as an officer, director, truitse, partner,

8, m-uuul of any urfaﬂulon. firm, nrtmrﬂup, oF alher business enter riu,
any nonprofit jzation, any labor aor educational or athu nstitution other than the United 5
TPOSITION ORGANIZATION
SECTION VII
AGREEMENTS AND &RRA“GEMINTS ﬂdth reapect to fll.uu employment, leave of abaence, durfng the pu-iud ol.' the
P g Go 8 payments by a former employer other thon the U.S5.
G . and amr inui iel inn in an unplom welfare or benefit plan maintained bqr a former employar.,

DATE PARTIES TO TERMS
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ETHICS IN GOVERNMENT ACT—FINANCIAL DISCLOSURE STATEMENT

{Nama)
CONTINUATION SHEET

Section Indiests: Date/Soures,/ Tden S Type/ Indlcate: Amount/Ca: of Value/Value
by g e i A las Applicatle)
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DETAILED FILING INSTRUCTIONS AND EXEMPTIONS

MEMBERS OF CONGRESS AND CURRENT AND FORMER OFFICERS/EMPLOYEES/PRINCIPAL
ASSISTANTS
SPECIFIC INFORMATION
Ench Member in Offlre nn May 15 SHALL FILE—A FINANCIAL D
AT 16 OF THAT O AN FEAT ISCLOSURE STATEMENT ON OR BEFORE
lnindna.'lwhnuslnD'mem’E loyes of the islative Bramch duri calendnr year
mequxl to or greater than G&-lrgpor ’\:I.m fan dh?knlmd“hmu-pal :s:iga::gn-f e”M“ ber &"Eﬁ.’gg :‘;5 5-’|.°3
performs the duties of his position or office for a period in excess of 60 days in that calendar year SHALL FILE—
A ?!'NANCIAL DISCLOSURE STATEMENT ON OR REFORF MA CCEE
INDIVIDUAL IS EMPLOYED IN THE FOLLOWING OFFICES Y 16 OF THE SU DING YEAR IF THE

Architect of the ol Gor Pris
Qn 'clpl "mm:imCo x nting Office
Congressional Budgat Offica u.s. e of Representatives

PLEASE BE AWARE THAT THIS STATEMENT MUST BE FILED EVEN THOUGH THE INDIVID
MAY NO LONGER BE EMPLOYED BY THE ABOVE LISTED OFFICES ON THE DATE OF F‘[LIJEC‘?L

NEW OFFICERS/EMPLOYEES/PRINCIPAL ASSISTANTS
SPECIFIC INFORMATION
Officers/Em 4 fEW to the Legislative Branch and paid at a rate equal to or ter than G8-16 and
ey o bagtslatiys Branch qnd paid Congrem SHALL FILE— alt employeas

A FINANCIAL DISCLOSURE STATEMENT WITHIN 30 DAYS OF ASSUMING SUCH POSITION IN THE
FOLLOWING OFFICES:

Architeet of the Capital Government Printing
Botanie Gardens Library of Coy Offce
Congresgional Budget Office U.8. House of Hepresentatives

EXCEPT: Those individuala who have left another G3-16 or abo ipal s
b ————

NOTE: m&ﬂm ntive 1m1udu the ‘U.S. an of Representatives, the U5,
Bennte, the Aul\iuct of ﬂle Cay othnic Gardens, the -:.\mgm gvt D-ﬂ!ee, the cm Accounting
Shndﬂrds Board, the General t{eom the Government ting Office, of Congress, the

Offics of the Attending Phyn:n:n, Office of Technology Assassment.

INCOME: New omuﬂ/mw must include income (Sections LA. and 1.B.) for current year of filing as well as

SECTION II: New Omeul-"ﬁmp]oﬂu—mnlm this section.
SECTION Vi Now Officers/Employess—Disregard this section,

GENERAL I'N'.PDRHATION

WHERE TO FILE: Clerk, U1.8, House Rﬂmﬂmhiﬁ e of Records and Registration, Room 1036, Longworth
House Office Building, Washington, D.C 16. Tlllphnnc Numlur (202) szs-m'u‘ o 6

HONORARIA: In reporting any honorarium, the individual must also list the date the honorarium was received.

HOUSE RULES: Titla [ of the Ethics in Government Act (2 U.S.C. §§ T01-708) shall be desmed to be a Rule of the
Housa as it pertding to Members, Officers, and einployees,

POLITICAL CAMPAIGN FUNDS: Political ign funds, inclodi i pta and need
not ba included in any report filad puracant to thin title.

DESIGNATED COMMITTEE OF THE HOUSE: The Committee on Standards of Officicl Conduct of the ULS, House
of -enentatives, Room 2360, Rayburn House Office Building, Washington, D.C, 20515, telephone number (202)

, in the designated committee of the House.

EXEMPTIONS

3‘!(‘.}3}1 l.iiﬁ-mm: Excluds incoma from carrent U8, Government amployment and any incoms listed in
on
Mﬂﬂ I-Bu—'INmHEI The mﬂrﬁnl individunl need ONLY report the CATEGORY of tha amount of income
eived by him, ur d dants from a trait (i) which was not cmnd dirmly by such individual, his
:ru& of dny dupind.ml i raspect to which such individual, his spouse, an 5- ts have no knowled,
oldings or sources of income of the trust; and (lii) a qlnﬂﬁid blind trust. [Su U.EC. §|’W!(CI{3}]~
Smlﬂﬂ ﬂ«ﬁ..—-{}lml Ex:lmh any gifts received from a relative of the riing indi 1 in IuJJmad.hll
calend F':‘.T or entertainment received as personal hu-pui-hty of an ind!ddml' and fo= pur-
poses uf Sﬁ"s.cu’m any gift with a fair market value of $36 or less need not be aggregated,
SECTION ILB.—GIFTS: Exclude those gifts reported in Section ILA.; ta from a reiative of the reporting indi.
\'Idlnl nnd for rpl-ou- of thia section, any gift with a fair market Eﬂu! of 835 or less nud- not be aggregated.
not be ag d if in a publicly ble walver is granted.
-mmmv [II—IN"I'BRES'I' IN PROI‘EI‘TY HELDI Exclude ony liability owed to "'8 reporting individual by a
aa

00 or lesa in p vin holdin

:ﬂnnﬁdn::‘:(m ¥ Ilst.ma —IM mm. of ench mmpumr in wh‘uzh stock w:mh aver ‘?1.08 i M{d must
listed sepa; n listing real property hulding-. the mgortlnl individual should luclu e a brief duuri'plhm
of the proj fmh an number of acres and indleation of any improvements), and its location, In lating the
u.lngnrr uﬂu- of any pro‘peﬂ where it lo difficult to determine nn approximate falr market value, the |ndi-
ume ARy reco f;udl.uthn of walue provided that the method of waluation is indicated on the

dlulmro ‘orm, [Ses 2 US.C. W!(nl[!l for method of valuation].

SECTION [V—LIABILITIES: Exclude any liability owed to a relativay; \ mortgmge on real Pmm d)‘ that is the
reporting individual's/spouse's personal residence; a loan on a p&rlt.llll motor vehicle, or household furniture or

appliance secured ot & value that does not exceed the valun of the itam,

SECTION Y—=PURCHASE, SALE OR EXCHANGE: Exclude property yved solely.ns o r:rnonnl. rosidence of tha
N'F:.ﬂ‘il'l "“""gi',‘;" or his spouse and any transaction solely oy and betwaen the reporting individual, his spousa,
or dependant children.

SECTION VI—POSITION HELD: E:wludn those positiona held n any religious, social, fraternul or political entity
and positions solaly of an honorary n

SPOUSE AND DEPENDENT DISCLOSURE

The financial interests of the spoude and dependent children should be repartod as follows:
SEO'HGN LA—INCOME: The source, hut not amount, of dpouse and dependent child-sarned jncome which excerds
(N

EB(.'I‘IION 1.B=INCOME: Include all information required with respect to income derived from ony asset reported
by the rpouse or depandent child under Section 111
SRCTRI“?N"&E.—G:FIN Exelude nny gift received totally independent of the spousa’s reiationship to the reporting

SECTION ILC.—GIFTS: E.':clu,d. any reimbursement recelved totally Independent of the spouse's relutionship to
the reporting indlvidual
SECTI:CNB 11, 1V, AND Vl Exclude temn (Iy which the rej rn[n individual certifies represent the spouks or
lmhnt child's kol Anancial interest or responsibility and which the reporting individual has no knowledge of
fﬂ which are not in_any past or present, derlved from the inceme, assets, or activities of the reporting
dividual; and (ill) from whﬂ'}x the reporting individual neither deriven, nor expecta to derive, any financial or
economic benefit.
SECTION VI Spouse dinelosure not required.
SECTION VII: Spouse disclosure not required,
| No report Is raquired with reapact to a apousa living sepnrate and apart from the reporting individunl with the inten-
'I:m of terminating the marrioge or providing for parmancnt aepuration or with respect to incomae or obligations
of an individual arising from & divorce or permanent separation from his spouse,
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UNITED STATES ITOUSE OF REPRESENTATIVES
Commiltee on Standurds of Offivial Conduct

ECHICS 1N COVERNMENT ACT—FINANCIAL DISCLOSURE STATEMENT FOR 1379

L
vT o WG, 3b

{OfSce Use Only)

FORM A—For une by Members, officars, and amployeey

TFall Famwh

ey P e

I TEailing Addreaad

Check the appropriate bax and fll in the blanks. O Cheek If amended Statement,
O Member of tha U.S. House of Representatives—District ___ State

O OMcer or Empluyee—Employing Offlce

Note: Please read instructions carefully. Sign this form on the reverse side. Attach additional
shedts Uf needed: identify each shest by showing your name and the cection being continced
Complets all parts. (1f None, so Indicate.) Please type or print clearly.

L INCOME

A. The source, type, and amount of income {including honorariz and date received) lgmﬁnt $100 or more m u]m
reeaived from any soures dudng the preceding ealendar yaar. Excluds income from t 7.8, G
SOURCE TVPE AMOTHT

B. The source, typa, and category of value of income from dividends, interest, rent, and capital gaina received from any
sourcs during the preceding’ calendar Foar which exceeds 5100 in value. Nofe: For this part only, indicate Category of
Value, as follows: Category A—not more than $1,000; B—§1,001-32,500; C—#2,501-§5,000; D—325,001-515,000;
E—3$15,001-$50,000; F—$30,001-§100,000; G—over $100,000.

'soumcE VPR CATECORY

IL GIFTS AND REIMBURSEMENTS
A. The source and a brief deseription of gifts of & portation, lodging, food, or entertainment aggregating §230 or more
in value recelved from any source during the preceding calendar year.

SOURCE WRIEF DESCRIPTION

-

B, The source, a Seief descrption, and value of all ather gifts aggregating £103 or mare in value recelved frem any source
Jurizng the preceding ealendar year.

JULRCE . BAIEF DESCRIPTION VALUE

and a Lefef deseription of re A vilue saeelved £ m oany soures
i !

sdar year,

JALACE PRILF DESURIP ST0N

(UVER)
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NOTE: For Pacts 111, IV, 2nd ¥ belosr, indicate Category of Value, 23 followa: Calegory A—not mare than §5,000; B —55,001-

15,0003 C-<$15,001-330,000% D-=§50,001-5100,000; E-—3100,001-£230,000; F- o1 e £250,000,
' 111, TOLDINGS

Tha identity and catagory of value of any intarest in property held during the preceding ealandar yaar in ‘1 s:ndg gr husinesy,

or for investment or the production of income, which has & {alr market value exceeding $1,000 =3 of che ead of the year.
IDENTITY CATECORY

IV, LIABILITIES

‘The identity snd category of value of the h:l-'ul liabilities owed to any ereditor which exceeds 310,000 at any time during the

preceding calendar year,
MENTITY CATEGORT

V. TRANSACTIONS

A brief description, the date, and category of value of any purchase, sale, or exchange during the preceding calendar year

which exeeeds $1,000 in real proparty, or in stocks, bonds, commodities futures, or other forms of securities. .

BRIEF DESCAIPTION DATE CATEGORY
'
¥1. POSITIONS
The identity of all positions held on or before the date of filing during the current calendar year as an officer, director, trostes,
partner, proprietor, reprusentative, employes, or il of any corp firm, hip, or other busi;
enterprise, any nonprofit or ganization, any labor erganization, or any :hcmlonal ar ot"ltr institution.
PosTTION NAME OF ORGANTZATION

VIL AGREEMENTS

A description of the date, parties to, and terma of any agreement or arrangement with respeet to: future emplovment; teave

of absence during period of govi t gervice; inuation of payments by a former employer other shan the U5, Gov-
ermunent; and continuing partlcipntion in an employes walfare or brnedt plan maintained by a former employer.
DATE PARTIES TO TERYS OF AGREEMENT

-

VI AGDITIONAL INFORMATION

A Are you aware of any intesests In property or Habilitics of a sprcea or dofend At ¢hild ap propersy
spouse or depandant ehild walch you have not ceporied bewausa they miet the 1hrce standasds Tar
(See Instractions) 3
A, Do sou, yrour spouee or degendeat child ricelve ¢ frim or have a Ef inl £ in
arrnagement whore Soldings were not rejoried becavse the trit ig a 1 or other axcontad 1
(2 raetons) YES. —. NO el
NOTE: Viy individual wha bnawindly and wiifully falsifies, ar wha hnowine!y and willfully fails
to e this report may be subjeet to conil and crimiaal sanetivne, (2 5.0, 706 wod 14 U280, 1001).
Fat slare - T AT T T

D e PR T T



606

UNITED STATES HOUSE OF REPRESENTATIVES
Commitlee on Standards of Official Conduct

ETHICS 1IN GOVERNMENT ACT—-FINANCLAL DISCLOSURE STATEMENT

FORM A—Far use by _‘-'[emberx, officers, and employees of the House of Representatives
and reloted ofEces

GENERAL INFORMATION

WHO MUST FILE AND WHEN:
o Fach Member in office on Mzy 15 must file a Financial Disclosure Statement on or before May 15 of
that calendar year.

® Any officer or employes of the Legislative Branch compensated at a rate equal to or in excess of the
annual rate of basic pay in effect for grade GS-16 of the General Schedule for a period in excess of 60 days
in a calendar year, shall file a Financial Disclosure Statement on or before May 15 of the succeeding calendar
year if he or she continues o be such an officer or employee on Jay 15.

@ Any employee of a Member who has been designated as a principal assistant for purposes of the Act
and who performs the duties of his or her position for a peried in excess of 60 days in a calendar year, shall
file a Financial Disclosure Statement on or before May 15 of the succeeding calendar year if he or she
continues to be such an employ ee on May 15.

WHERE TO FILE: Clerk, U.S. House of Representatives, Office of Records and Registration, Room 1036,
Longworth House Office Building, \Washington, D.C. 20515. - .

WHERE TO SECURE ASSISTANCE: Committea on Standards of Official Conduct, U.S. House of Repre-
sentatives, Room 2360, Rayburn House Office Building, Washington, D.C. 20515. Telephone No. (202)
225-7103. Additional forms and instructions may be obtained from the Committee offce.

EXTENSIONS: The Committee on Standirds of Oﬂiciai Conﬂuct may grant reasonable extensions of time
for filing any Disclosure Staterent. Extension requests should be directed to the chairman of that
Committee in writing and should stata the reason the extension is necessary. N

REPORTING INSTRUCTIONS

REPORTING PERIOD: The period covered by this Disclosure Statement is the preceding calendar year,
unless otherwise indicated. Gifts or reimbursements received during any period in the ealendar year
when the reporting individual was not a Member or employee need not be disclosed,

INCOME: The term “Income™ is intended to be all-inclusive, as defined in the Act. The identity of the
source and the amount or category of value of all income which exceeds $100 from any one source
must be disclosed separately. Gross income should be listed, but the net income derived from business
may also be reported. The type of income should be identified as salary, commission, pensions, hon-
oraria, dividends, interest, etc. In reporting any honoraria, include the date of receipt and indicate
which honoraria, if any, were assigned to charity. The amount of the honorarium should be the net
figure; any payment for travel expenses should be disclosed as a reimbursement. Exclusion: Income
from current U.S, Government employment.

“BIFTS: In reporting tangible gifts, it is not necessary that exact dellar figures be reported in every case.
If the exact value of a gift is not reasonably ascertainable, a good-faith estimate and a brief descripe
tion of the gift is suificiant for disclosure purposes. In disclosing gifts of entertainment or travel-
related expenses, the individual should include a brief description of the itinerary and the nature of
the expenses provided. Execlusions: Gifts from relatives and gifts of personal hospitality of an
individual. Gifts with a value of $33 or less need not be aggregated towards the $100 or $250 disclosure
threshold. Political campaign contributions nlse need not Le reportod. Note: 1Touse Rule NLIII,
clause 4 prohibits acceptance of gifts aggregating §100 or more in value from certain sources,

REIMBURSEMENTS: This category would include iterns such as travel expenges provided in connection
with a speaking engagement or fact-finding event related to oificial duties, whether those expenses
were reimbursed to the individual or paid directly by the sponsoring orgnnization. Only a brief
description of the itinerary and the nature of Lhe expenses is required ratler than exact dollar figures.
Exclusions: Travel-related expenses provided by fedoral, state, and local governments, or by a foreign
government within a foreign country, and reimbursements paid from campaign fusnds.

HOLDINGS: Business [nterests, stocks and bends, real astate, savings accounts, and any other Invest-
munt or ircome-producing froperty should be regorted by eategory of valie. Property held at any
time during the calendar year must ba Hsted; Lowevar, the valua of the helling should reflect the
fair market value as of the erd of the year. In listing the eategory of value of y item where it
is difieult to determine an approximata fair market value, any rovognizad indication of value may be
uswld providml that the method of valuation Is included on the Disclosure Statement. (See2U8.C 702
() for methods of valuation) n Vsting securities, the namae of anch enmpany in which steek worth
over 1,000 B8 Divld imust be lsted separately. In repurting real property kolllngs, a beief deserip
tien of the proporty (such as number of acres and indicution of any improviments), and its location
shonhil be included, Exclisjonss Any Jeposils aegregating $5,000 or less in rersonal savings accounts
A8 ol the end of the year, and any personal Hability owed to the reporting izdividual by a relative. A
pergunal vegidenee would not Le reported unless any part of the 1esidonee produces rental income,
The eash value of & life insaranee policy, aml sity in any retirennong Fimd need ot e roported,
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LIABILITIES: All personal obligations aggregating over 510,000 owad to one ¢raditor at any time during
the vear, whethar secured or not, and regardless of the repayment terms or interest rates, must be
fisted, The identity of the liability should include the name of the individual or erganization to which
the liability is owed, and the amount disclosed should be the cateyory of value of the largest amount
owed during the calendar year. Any contingent liability, such as that of a guarantor ur endorser, or
the liabilities of a business in which the raporting individual has an intzrest need not be listed.
Exclusions: Mortgages secured by the personal residence of the reporting individual cr his spouse;
any loan secured by a personal motor vehicle, or household furniture or applinnces; mnd any liability
owed to a relative.

TRANSACTIONS: The amount to be reported in disclosing transactions in real property or securities is
the category of value of the total purchase price or total sales price,'and is not related to any capital
gain or loss on the transaction. Indicats whether the property was purchased, sold, or exchanged.
Exclusions: Any purchase or sale of a personal resilence, and any transactions solely by and between
the reporting individual, his spouse, or dependent children.

POSITIONS HELD1t Any nongovernmental position held by the reporting individual, whether compens
sated or uncompensated, in any business entity, nonprofit orgarization, labor group, educational or
other institution must be reported. Exclusions: Positions neld in any religious, social, fraternal, or
political entities, and positions solely of an honorary nature.

AGREEMENTS: Continued payments or benefits from a former employer would include interests in or
contributions to a pension fund, profit-sharing plan, or lifz or health insurance; buy-out agreements;
severance payments, ste,

SPOUSE AND DEPENDEXNT DISCLOSURE

In general, the reporting individual is required to include financial information concerning his or her
spouse or dependent children. However, in certain limited circumstances, the truly independent finaneial
Interests of a spouse or dependent would be exempt from disclosure.

Information concerning a spovse or dependent child should be reported as follows:, (1) the source, but
not amount, of spouse earned income which excesds 31,000; (2) the sourceand category of value of income
derived from any zsset of the spouse or dependent reported under Part 11T of the Disclosure Statement;
(3) gifis or reimbursements to the spouss, unless received totally independent of the spouse's relationship
to the reporting individual; and (4) assets, liabilities, and transactions of the spouse or dependent child.

Disclosure of the financial interests and liabilities of a spouse or dependent under Parts 17,4V, and V
of the Statement is exempted when all three of the following circumstances are met: (1) the item is the
sole interest or responsibility of the spouse or dependent child and the reporting individual has no knowl-
edga of the item; (2) the item was not in any way, past or present, derived from the income, assets, or
activities of the reporting individual; and (3} the reporting individual neither derives, nor experts to

- derive, any finaneial or economic benefit from the item. Vole: If the reporting individual does not dis-
- close certain financial interests or liabilities of the spouse or dependent children because these three stand-
urds for axemption are met, he or she must so indicate in Part VIII of the Statement.

The information concerning a spouse or dependent child must be reposted in the same manner as
that of the reporting individual, However, the person reporting need not identify which items belong to
1 spouse or dependent. Mo information ls required with respect to a spouse living separate and apart from
the reporting individual with the intention of terminating the marriage or providing for permanent sep-
aration; or with respect to any Income or obligations of an individual arising {rom the diszolution of the

 marriage or permanent separation.

TRUSTS

‘The holdings of and income from a trust or other financial arrangement in which a beneficial interest
In principal or income is held by the reporting individual, his spouse, or any dependent children must be
disclosed. [{owever, the reporting individual need only report the category of the cmount of income
received by him, his spouse, or dependents from: (1) a trust which was not created directly Ly such in-
dividual, his spouse, or any dependent, and with respect to which such individual, his spouse, and depend-
ents have no knowledge of the holdings or sources of income of the trust: or (2) a "qualified blind trust,”
as defined in scetion 102(e) (3) of the Act. Such a trust must be approved by the Committes on Standards
of Oifecial Cenduet be“ore it will be deemed a qualified blind trust under the Act

This Finaneial Diselosure Statement is required by the Ethics in Government Act of
1978, ag amended (2 1.8.C. 701 et seq.). The Statements will be made publicly available to
any requesiing person upon written application, and will be reviewed by the Committee
on Standacds of OMeial Conduct. Any individual who knowingly and willlully faleiGes, or
who hrowingly and wil'fally fails to file this report aay be subjeet to civ il awnd eriminal
aanctinns, (see 2 U.8.C. 706 and 15 17.5.C. 1001).

DETACH AND RETURN COMPLETED STATEMENT
(WITH TWO COPMES) TO:
The Ulurk, U8, House of Meprerealatives
Difee of Beenrds and fewistration
1036 Long=aeth Hause (vfice lnlding
Washington, DG, 20515
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. . PR
I'NITED STATES HOUSE OF REIRESENTATIVES
Commitiee on Sizndards of OMeial Conduct

STHICS IN GOVERNMENT ACT—FINANCIAL DISCLOSURE STATEMENT FOR 1950

FORM A—Fer wre b7 M=ters, oDears, cnd azployees.

il Wama) _— ‘M::'.;Ba? m 3'-}

Tifiac Adirval
(OSize Use Only)
Check tha apprepriate box and 7 in the Llazhe, 3 Check if amended Statement,
O Ifembarof the U.5. Houss of Rapresentaives—Distriet Siate

O Oficer or Emplayaa—E=ploying OSce

Nole: Please sead instroctions earefully. Sign this forva on the reverse side. Atisch additional
sheats if meeded; identify each sheet by showing rour smame and the section Lelag continued.
Complete all parts, (If Nons, 50 i.-.!gun:J Please type or print clearly.

. L INCOME
A, The source, trpe, and amoaat of income (Includlag b in and date ived} aggregating 5100 or more In valos
Teceived from any source doring the preceding calendar year. Exclode income from mt U.5 Go
Do net includs hiere income reporied in ;u" I-8 below. Y
SOURCE TYPE AMOUNT

v

B. The source, type, and ealcgm of valoe of income {rom dividends, interest, rent, and copital gaing received from any
ssurse daring the p dar year which dw 5100 {n value. Nofe: For this past only, indicats Category of
Value, as fallows: C.ﬂtgorr A==not more than $1,000; B—H.Wl-m C—§2,501-85,000; D—$5,001= H!.DW.
B—§15,001-250,000; Fee$50,001-§100,000; G——over §100,000.
10TRCE TYPE CATIOORY

IL GIFTS AND REIMBURSEMENTS
A Tre ssurce and a brief deseription of giffs of tremsportction, ledeing, foed, or enferfainment aggregating $350 or more
ia value recelved frem any sourea during the preceding calendar year.
SSLRCE BRILF DESCRIPTION

ree, 2 brief descripiion, and valoe of aff a:"ar pifts aggregating {170 er more in valze reesived from any souree
& the preceding calendar year.

DRICF DESCRIPTION VALUE

A a Lrwef dureription of ref !'hnl"r(lll"! 1 aggregatag 230 er meore in value vieived from amy sougoe
Lmg esteniar yearn

DTUET DCSCRITTION

(OVER)
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%UTE: For Farts 011, H‘. zad V below, indiczie Category of Value, 35 %o
§15.000; G S15,001- $30,600; D— 50,501~ 160,005 E— 5100001~

=2 fau;ar; A—npat muore t5an $5,000; B—13,001=
3 F—gver $230.000.

2230,6

I BOLDINGS

The identity ==d category of value of 257 Interest in property heid é-"'r.: ih1 sreseding ealondar yoar In a tride or buginess,
or for invesiment or the production of Income, which had a fair moriet + :lnt excesding 31,600 25 of the end of the year,

12ENTIRY CATECSRY

IV. LIAZILITIZS

The idertity 17 extegory of value of tha tatal liabilities owed ta any ereditor which exeesded §10,000 at any time during the
preceding calendar year,

DENTITY » CATECORT
¥: TRANSACTIONS
A brief desesipiion, the dste, and categzry of value of any purchase, sale, cr exchange dating the fing calendar year
which exceeded §1,000 in real property, or in stocks, bonds, commedities Jutures, or other forms of securities.
EUEF DESCUFTION, DATE CATEGOEY

¥1. POSITIONS
The identity of all pesitions held on or before the date of fling dusing the cursent calendar year as an officer, director, trastes,

pariner, proprietor, represantative, employee, or consultant of czy carporation, firm, par ip, or other busi
anierprise, any nonprefit organization, any labor organization, or any edlueational or other iastitution.
TosITIaN NAME OF ORGANIZATION

VIL AGREEMEXNTS

A deseription of the date, parties to, and terms of any agreement or rmangement with respect to: foture sriployment; leave
of absence during peried of government service; continuatlon of payments by a formner e=ployer other than the U5, Gove

ermment; and continuing participation in an employne welfare or binefit plan mairtaiced by a former emploger.

DATE PARTIES TO TEAMS OF ACREEUINT

VI, ADDITIONAL INFORMATION

KW .l..! you awars of sny [alesesls in preperiy or labillties of a rpzuss or dependent child or property transactions by a

they rcet the three standards for exempilen?

. TES e NO
a. 3 or dependent ehild recelva lzzame f2em or Fave a Lenefelal | o8t ln a irzst or ciler ta}
! oldiags werg not terorted bosause the tr " or other avcepled trist?
YES — NO e
NUTE: ,\n; ingividial wha hnowingly amd wilifully falsifes, or whe heowingly and willfully faily to
file this repoel may be subject 1o eivil and cniminal sanetieny, (2 US.C, {706 and 15 U.S.C. §1001).
ot - T

Cata

LR TR TR I T S AP
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w0 STATES IIOUSE OF RECPRESENTATIVES
“of O::hl Cendaet

STalCS 1IN COVERNMENT ACT--FINANCIAL DJSCLOSURE STAVEMENT

:
TA1TT

ftiza on Sfnwdurds

FORM A—Tex urg by Members, officers, and emyloyees of the House of Pepreseniatives
ead related offices

GENERAL INFORMATION
\ :0 MUST FILE AND WHEN: '
@ T:ich Membar In ofSce on May 13 must file a Firancial Disclesure Stalement on or before Jiay 15 of
th:t calandar year.

0 Any cZeer or employes of the Legislative Branch compensated at a rate equal to or Ia axcess of the
az=eal rate of basic pay in effect for grade GS-16 of the General Schedule for a period in excess of 60 days
in a calendar year, shall file a Firangial Disclosure Staterent on or before May 13 of the succeeding calendar
yezr if he or she continues to b2 such an officer or ermployee on Jay 15.

0 Aay employas ef 4 Mexber who has been desigmated as a prineipal assistant for purpeses of the Aet
2nd who parforms tha dutles of kis or her position for a period in excess of 60 days in a calendar year, shall
fila 3 Financial Disclosure Statement on ot before May 15 of the succeeding calendar year if he or she
coztizues to be such an employee on May 15.

WEERE TO FILE: Clark, U.S. House of Representatives, Office of Records and Registration, Room 1036,
Langworth House Office Bujlding, Washington, D.C. 20515.

"TWHERE TO SECURE ASSISTANCE: Committee on Standards of Official Conduet, U.S. House of Repre-
sentatives, Poom 2360, Rayburn House Office Building, Washington, D.C. 20515. Tclephone Yo. (202)
225-7103. Additional forms and instruction booklets may be obtained Trom the Committee office.

EXFENZSIONS: The Coramitiea cn Stondards of Oficial Conduct may grant rezsonable extzzsiozs of time
for filing any Disclesure Statement. Exterion requests should be directed to the chairman of that
Cornmittee in writing and should state the reason the extension is necessary.

REPORTING INSTRUCTIONS B

TEOATING PERIOD: The perfod coverad by this Disclosure Statement is the preceding calendar year,
urless otherwise indicated. Gifis or reimburscments received during any period ‘n the ralendar year
iwhen the reporting individual :vas not @ Manber or employee need not be disclosed.

TNCOME: The term "incoma” is intended to ba all-inclusive, cs Jefined in the Aet The idantity of tha
source and the amount or category of value of all income which exceeds §100 from any cie source
st be diselased ssparately. Grogs income should be listad, but the net incorse derived from business
may also be reported, The type of income should be identified as salary, commission, pansions, hon
oraria, dividaads, interest, ete. In reporting any honoraria, Iaclode the date of receipt and indicate
which honoraria, if any, were zssigned to charily. The amount of the honorarium should be the net

fgure; any gayment for travel axpersesa should be disclesed es a reirb-..rsment. Exglusion: Income
{rem current U.S, Govarnrment empleyment,

JGIFTS: In reporting tangible gilts, it is not necessary that exact dollar figures be reported in every case,
Ii the exact valua of 2 gift is not reasonably ascertainable, a geod-faith estimate and a brief descrip-
tion of the gift is sufflciont for disclosure purposes. In disclosing gifts of entertainment or travel-
rolated experses, the individual should inelude a bLrief description of the ilinerary and the naturaof
the expenses provided. Exclusions: Gifts from relatives and gifts of personal hespitalily of an
individual, Gifts with a value of §35 or less need not be aggregated towards the $100 or §230 Jisclosure
thrashold, Pelitieal campalgn centributions also nead not be reported. Nofe: House Rule XLIIT,
clacse 4 prohibits acceptance of gifts nggregating §100 or more in value from certain sources.

RETMBURSEMENTS: This category would include iterms such as travel expenses provided in connection

with a speaking e"..'-a;e'“.ﬂt or fact-finding event related to official duties, whether (}:ose expanses
fmbursed ¢ n tha individual or paid directly by the sponsoring orgzaization. Oaly a brief
rary and Uie nature of thae expenzes !s v uired rather than exnct dollar figures,
e.ated exzenics provided by faderal, state, an-.i ‘ocal govarroments, or by a foreign
in a fereign country, and rai.-:-.‘-‘--.n-.mmm'.s aid {rom campaign funds.

HOLRINGS: Biainass Int

Exelusions: Tr
gwvernment

L]

rests, stacks and Lends, real ertate, savings accournts, cnd any othor invest-
af ineeme-praduting preperty should Lo riportad Ly category of value. Preperty held at any
Z the ealizdlar yonr must Le listedy hewaver, tha value of the Lelding should reflect the
net valua as of the and of tha year. In listlng the category of valia of any item where it
tio detcrming an arpronemate fale market valee, any recognized indication of value may be
led hat the methad of valuztien is Dncluded on the Disclosmre Statement, 1See 2 U.S.CL 5 702
| ) for .'.':ql‘\oq.! ef valuntion) Ia listiag securitics, the rame of cach com p:‘ﬂ}' in which stack worth
cvar §1,000 i3 held must La Ustad coparately, In veporting real preperty holdings, a brief deserips
tlon of the preperty (sich as nu=ter of acves and in lieation of any Improvements), <nd its location
shoull be fncluded. Feclusions! Ary Jepoeils aggregating 5,00 or Ien ia rersonal savings necounts
a8 of the end of the yoar, and any perz.nal Laliy ewed to the reporting individual Ly a relative. A
personal residerce would not Le reported unless any part of the residence produces rental income.
The eash value of a life insurance poliey, and cquity in any retirement fund need not Le reported.
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PAANSACTIONS: The amaunt to be reported in discle ssctions in rcal rroperiy or securities
l“a m.er-o-ﬂ- of value of the tolal purehasze price or Lot~ rrice, and is not rel af-‘d io any capit
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the raporting in

POSITIONS HELD: Any nongovernmental pesition he!d by the reporting individual, whether comp
sated or unesmipensaiad, in ony business entity, nonprofit organization, 1aber group, educationa
other institutfon must Ba rey ried. Exelucions: Pesitions neld in any retigious, seeial, fralernal
aolitieal entiiles, nnd pesittans sclely of an honorary rature,

AGREEMENTS: Continuad paymants or benefits from a former employer would include interests -
contributions to a pension fund, profit-sharing plan, or life or Lealth insurance; buy-out agreem
saverance payments, ete.

EPOLSE AND DEUENDENT DISCLOSURE
In,general, the reporting individual is required to inctade fnancial information eoncerning his

spouse or dependent children. However, in cortain Himited chicumstances, the truly indzpendent fis
interezts of a spouse or dependent would be exvinpt from éls2losure.

sartec 28 fellows: (1) thesou
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& S7uEe or
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- aration; or with respect to any i
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TRUSTS

The heldinys of and income from a trest or o elal arrangemaent in which a bon
in pwincipal or Ineoine i3 held by the veporting i Fig spouse, or any dependent el
wl, Mewevar, the veporting individual nead only ro vt the category of the ame
ed Ly him, 15 spouse, or dependents frem: (1) 2 fvast which was not erented dire
al, Lis s7ouae, o any dependent, and with resirect to whiah sueh Indiwr!;al. his spou
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ra . fned 'n sectinn 102(e) (3) of the Act, Such atyust
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'.ui Ly & ...C *1r“lt‘
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Chis Finaneial Disclnsure Stafement is requiced by the Eikics in Guverinment
1978, e pmended (2 U0, 8 701 et so), The Statenonts will e made availal!
pequesting persun upan written apptieation, and witl Te reviewed by the Ceen
Standurds of Oficel Conduct, Any individual who Liaesiaply and willfully fa)

whvo Kipwingly and wilifully faits to e this repart psy be subject to dvil and

wanctions, (swe 2 US.C. § 300 and 15 US.C. § 1001). -

DETACH AND KEIURN COMPLEYED STATEMENT
(WITH 1WO COIMEs) TO:
The Clurks Ua® IMewse ol By joresniatives
Office of Records und 1 ation
fede Longweeth Hoise Oifive Bidliag
Washingten, 100, 20518
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Best Available Copy
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& [TED STATES HOUSE CF REPRESENTATIVES
Commiftea on Standards of Oficial Conduct

e i 1

ETHICS [N GOVERNMENT ACT-~FINANCIAL DISCLOSURE STATEMENT FOR 1951

FORM A—For vraby Mamtimy, ooy, rod eaplopes

.

fai BT "00 38

Feil Hemed
Trieg Aedrma)
(O=ce Use Only)
Check the appropiate box aad All in the blanks. O Check if azended Statement,
O Me=barofite U.S. Tzussof Repressnistives—Disirict ____ State
0O ©2:ur or Exjloyes—Exzloving Ofice
Noter Plexse read [pstructions carsfally, Sign this form on the reverss side Attach additional B

sheels IF needed; identify each shest by thowing rour rame and the section being contimued
Co=plete all paris. (If None, so [ndie=ta) Flesss typa or print clearly.

L INCOME

A Tza souree, S7pe, and amouat of income (including henosaria aad date recelved) lmﬂnz 3100 or more in Taloe
rectived from 28y scures during ealendar year 1981 Exclode incoine from VS G
Do =ot inelude here income reporied in part I8 below,
SIURCE I AMOGNT

]

B. The souree, type, and category of value of Income from dividendy, infereat, rent, 2nd eepital goins received from any
soutee dorieg calendar year 1931 which exeeeds 3100 In vaive. Vores For this part only, indleate Category of
Valus, a9 felows: Category A—not more than §1,000; 3—§1,001-£2,500; C—8§2,501-§5,000; D——$5,001-5$15,000;
Eme§ 16,0014 50,0005 F=q 50,001=§100,000; G=—-over §100,000. -

1OCACE e CATECORT

TL GIFTS AND REDMBURSEMENTS

Ao The sourea and a brief description of gifts of trams pertation, lodging, foud, or cnterfainment aggregating £250 or more
in valte received from any seuree during calemdar year 1981

LOCRCE BArLy DESCRITTION

B The soures, u brief descriztion, and value of all other pifts aggzegating 3100 or more in value received f2c== any source
during ealssdar year 1531,

ACLURCE BRIET DESCRIFIION TALCE

C. The soures and a trief deseription of reimbursemcnts aggrepating $250 or meze in volue recelved from any soures
durlng ealesdar yoar 1751,

1OLRCE BRIEF DETCFIFTION

(OVER)
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;;c,.z- For Parts [T1,. [\' rd ¥ below, I-Ticate Catenary of Vrive, £ follawes: éarq-u-y A—not riore tLan 15,020; 2—25, (0]«
115,000; G-115621-150,000; D=r20,091-2100,050; E—F100,000-250,000; F—sver {220,000,

111, ROLDINGS
The ideatlty end eategpory of valus of zay intersst la vroaerrr hald d\-'!-g calendsr year 1981 iz a irade or buslness,

s fa7 investment or tha production of Inceme, which hed a falr macket value excosding $1.090 £3 of the exd of tha year,
= rrre 4 CATESORY
IV. LLABILITIES

: ns idamtity aod eategory of value of the total labilities owed to any exedltor which exeraded §10,000 at zny I.Emu daring
calandar yeur 198L

DETIT o ' Tt CATEGORY

- au s ——e e e TRANBACTIONS - - — ca P

A brlef ceseription, the ‘datm, and uuprjr of valum of any purchase, sale, or m‘:lngt during calendur year 1981 whkli
axcteded §1,020 in real proparty, er in stocks, bends, commedities futares, or other forms of seevritias.

BRICY DLICAIFIION, " DATE CATIGORY

YL POSITIONS
of 21l r:“‘c-_; keld en ar I:-Jm lh dnln of fillng during tha current cdc_ﬁu Fear as an ofices; (ﬁm.‘lur. trostes,

¥ Y ative, emapl of any Arm, par or otler

e:.arpna, l.ny n:npruM. orgealzation, any 'lnbur organization, or any educaticnal or other Institution.
FOSTION KAME OF ORQANTIATION -

Yil. AGREEMENTS

A deg=si ;Lnn of the date, parties to, and terms of any zgreement or arrangement with respect tor faturs employment; leave
of akaence during pericd of gavem ‘rnnl sarvice; continuation of payments by & former employer othar than tte U.S, Gov-
er=rient; azd eos ¢ particip in an employee welfors or benefit plan maintained by & tnnr.l.r employer.

DATE FARTIES TO TENMS OF Amﬂm

YIUT, ADDITIONAL TNFORMATION

A. Are you eware of any Interests In property or Uabilitles of & spoase or dependent child or propesty trarssctors by a
tpsute of dependent child which yoa have net reporied because they unl the threa mtandards for exemption?
(e Tzatruetfons) YES e NO e

B B yes, yeur spesse or dependant child reseive [n from or have a benefeinl interest n m trast or oitter fnancial
trvargement whose heldinge were not reported o trast ls & “qasiifed bliad Lea® or other exespled trustl
(Few Ineirustions) YES e NO

NOTE: Ang,Individual who bacwingly &nd willfully (alsifles, or who knowlngly and willfully fails te
Ele this report mey be subject 1o civil and eriminal ssnctions, (2 U'S.C. §706 and 18 L.5.C. § 1001).

Syuatere Dt

Bl ETRANEAL P Y Bl
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\JITED STATES H0USE OF REPRESENTATIVES
C -amedffoz on S4adamts of 020 Contact

STHICS Y GOVERNMENT ACT--FINANCIAL DISCLOSCRE STATEMENT

end relnted oZces
GENERAL FNFORMATION
Wi0 MUST FILE AND WHEN:
0 Each Member in ofice on May 15 must file 3 Finanelal Diszlosure Statament on or before May 15 of
thaf exlendar yaar,

El

0 Any ofcer or exployee of the Legislative Branch compensated at a rate equal fo or in excess of the
anzzal rats of basie say in efect for grade GE-16 of the Genzral 2:hedule for a period in excess of 60 days
in a calendar year, shall file a Financial Disclosure Statement ca or tefore May 15 of the succeeding calendar
year if he or she contzues to be such an officer or amployes on XLiy 15,

Q@ Any employez of a Member who hzs been designated as a principal assistant for purposes of the Act
end who parforins the duties of his or her position for a period in excess of 60 da¥s in a calendar year, shall
fils & Financial Disclosure Statement on or before May 15 of the succeeding cal:ndar year if he or she
ecatinues to bs such an employee on May 15,

WHEZRE TO FILZ: Clark, U.S, House of Representatives, OfF ce of Records and Registration, Room 1036,
Lergworth Hovsa Office Buildiag, Washington, D.C. 20315,

WHERSE TO SECURE ASSISTANCE: Committas on Standards of Official Conduct, U.S, House of Repre-
_ seniutives, Room 2860, Rayburn House Ofice Building, Waskizgton, D.C. 20313, Talephone Ne. (202)
225-7103, Additiozal forms aad instruction booklets mmay be obtalned from the Committee ofiice.

EXTEXNSIONS: Thae Corznittes on Standards of Offcial Coaduct =ay grant rezsonable extensions of time
for filing 2ny Disclosure Staterment. Extension requasts thould be direcisd to the chairman of that
ttee in writing and should state the reason the extansion is neceszary,
REPORTING INSTRUCTIONS ‘
REDORTING PERIOD: The period coverad by this Disclesure Statement is czlendar vear 1931, unless
" otherwise indicated. Gifts or reimbursements received during any period in the calendar year when
the reporting individual was not a Member or employee reed r.ot be disclosed.

INCOQME: The tarm “{ncome” is intended to be all-inclusive, 25 ¢:fined in the Act. Tha identify of the
souree and the z=ount or category of value of all incorze which exceeds $100 from any one source
ovst ba disclesad separataly, Gross income should ba listed, but the net income derived from business
may alzo be reported. The type of income should La identifed as salary, commission, pensions, hon-
erzria, divideods, faterest, ete, In reporting any homoraria, include the date of receipt ond Indicate
which honorazia, if any, were zssigned to charity, The e=ouct of the hezorarium should ba the net
fgure; any paymeat for travel expenses should ba diselcsed as a reimbursernent, Exclusions Income
from currant 1.8, Covernment essplovicent,

. LIFTS: Tn reporting tangible gifts, it {2 ot necerrary that exact dollar figures be reported in every case.
If the exact valua of a gift is not reasopchly ascertainable, a good-faith estimate and a brief descripe
Hon of the gift la sufficient for dlsclosure purpeses. In diszlosing gifts of entertainment ar travels
related expenses, the individual shonld include a brief description of the itinerary and the nature of
the expenses provided. Exeluzions: Gifts from relatives znd gif's of personal hespitality of an
individual. Gif's with a valua of §335 or less need not be agzTegatid towards the $100 or §250 disclosure
threshold. Political campaign contributions alse naed xot ka reported. Noter Housa Rule XLIIT,
clause 4 prohibita acceptance of gifts aggregating §100 or mmoze in value from certain sources,

REBURSEMENTS: This category would Include ite=s such 2s travel expenses provided in connection
with a spuaking engogement or fact-finding event relatad o ofeizl duties, whether those expenses
ware relmbursidd to the individual or paid directly by he rrazsoring crganization. Only a brief

draeription of tha iinerary and the nature of the expensas is ra;uired rather than exact dollar figures,

wclucions: Travel-related expernses provided by fedaral, state, and lecal governments, or by a foreign
ernmant withia a foreiga country, and reimaburea=tects paid from campalgn fusde

-

-
&=

HOTDINGS: Businaes interests, stocks and bonds, real estats, tavings sccounts, and any other invest-
imant or Inenme-producing property should ba reported by catagory of value. Preparty held at any
ime during ealendar year 1951 must ke listad; howover, the velue of the kelding should refect the
fuir market volue 23 of the end of tha year, In listing the catozory of v=lua of any item where it
is dificult to determine an approxininte fair market value, any recognized Indication of valie may be
cred provided that ke methed of valuation is Incluced on the MaclesTle Statemaent. (See 2 U.S.C. § 702
(e} Tor metheds of valuation.) In listing securitics, the ramse of each company in which stock worth
aver §1,000 is held must be Usted separately. In repartizg real property holdings, a brief descrip-
ton of the proparty (such as number of acres and Indieaticn of any Improvements), and its location
thould be included, Excluslfonss Ary deposils aggregating §5,000 or lesa in personal savings accounts
23 of the end of the year, and any personal liability owed ta the reporting individual by a relative. A
personal residence would not be reported unless any part of the residence produces rental income.
The eash value of a life insurance policy, and oquily in any retirement fund need not be reported.
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Lz ersonal esligatisns sogricating over 310,000 vwed to one eredifor at zny time curing
&d ur not, and vezardlacs of the repayment tevms or inlerest rates, must be listed,
e liahilizy d isclude the name of the individuzl or organization to which the
1, nnd the amcunt disclesad should be the category of valte of the largest amount
¢ calendar year. Any contingent lability, such 2s that of 2 gearantor or en dorsar, or

bLusiness in ‘nhc. 2 reperting individoal has an interest nead not be Vated,
onzl residence ef the reporting individual or his spousa;

el or hovsehold furniture or zppliances; and zay Lability

Trnes sseured by 4
red by a persanal motor \e
owad ta 2 relative.

21W3

.._ ACTIONS: The amozat fo b2 reportad in disclosing transactions in real property or securities is

2 eatepory of valua of the tolal 'r:rc.‘:as‘ prica or total sales price, and is not related to sny expital
z."n or loss on the iransaction. Indicste whelhor the properiy wos purchesed, sold, or exchanged,
Exclurioins: Any purchase or s113 of a persanal residence, 2nd zny transactions solely by znd betwasn
tta reporting individual, his spewse, or depandant children.

POSITIONS HELD: Any nongovernmental pesition held by the reporiing individual, whether compen-
szied or uncompensated, In any business entity, nonprefit organization, labor group, educational or
siher Instil=Hea oust ba reportad. Exclucfons: Positions held in any religious, social, fraterzal, or
politieal entitias, 2ad pesitions selely of 2a honorary nature.

AGREEMENTS: Coatinued payments or banefits from a former employer would include intarests in or
contributions to a pansion fund, profit-sharing plan, or life or health insurance; buy-out agreements;
szveraace payrzents, ete,

SPOTSE AND DEPENDENT DISCLOSURE

Ta gaperal, the reporting indivicual s required to include financial information concerning his or her
spouse or dependent children. Howevar, in certain limited circumstances, the truly independant fimzneial
inte-asts of 2 spouse or-dependest weuld ba exempt from disclosure.

Information concarning & spous? or dependant child should be reported as foliows: (1) the source, but
not anoent, of 2 spause's earned ineomme whieh axeeads §1,000; (2) the source and category of value of in-
coma derived from any asset of the spouss or dependent reported under rart 111 of the Disclosure State-
;3 (3) gifls or reimburserments to the spocse, unless received totally independent of the spouse’s rela-
tonzhip to the reporting individual; and (4) zssets, liabilities, and transactions of the spouse or de-
zeniant child.

Dleslesuza of thedsancial Irterasts a=d Mebilitie: of 2 spouse or dependsnt usder Parts ITT, IV, 20d V'
ef tha Stalimaent is exampled whon all three of tha following circumstances are met: (1) the itm is the
sola Interest or ru-o.._.bllit;r of the spouss or dependant child end the reporting Individeal has no knowl-
slza of the item; (2) ihe item was 2ot in any way, past or present, darived from theincome, zeseis, or
actvities of the reporting individual; and (3) the reporting Indixidual neither darives, zor expects to
derive, any financial or cosvomic banedt from the item, Note: If the reporting individual dees not dis-
clirg esrlain flazaneial interests or lakilifes of “he spouse or dependant children beezuse theze thres stand-.
ards for axerzption are met, he or she must so indicate in Part VIII of the Statement,

The izformation concerning a spousa or dapeadent child must be reported in the same manner 2s
that of the reporting individual, However, the person reporting need nat identify which items belong to
ot dipecdant No information Is raguired with respect to a spouse living separate and apart from
izerting individual with the intention of terminating the marriage or providing for permanent sep-
= o with respact to any income or obligations of an individual arising from the dissolution of the
i2ge or parmazent separation. '

TRUSTS

The koldings of 2=d ineome {remm a trust or other finaneial arrangement in which a banefieial intarest
Tapris cizal or incoma is held by the reporting individual, his spouse, or aay dependent childran must be
dfscicsed. However, the reporting irdividval ceed only report the category of the amount of income
'Ki" ¢4 by him, Lis spouse, or dapendests from: (1) a trust which was rot created directly by such in-
zal, &is spouse, or any depandent, cad with respect to which such individual, his spouse, and depends
gt :..\e ru kmowladge of tha koldings or saurces of income of the trust; or (2) a “gqualified blind trast,”

Intoetion 162(e) (3) of the Act Such a trust must be approved by the Committee on Standards
1 Coztuct bofera it will be deaszed a qualified blind trust under the Act.

This Financial Disclosure Statement is required by the Elhics in Government Act of
1978, as cmended (2 US.C. § 701 et seq.). The Statements will be made available to any
refuesting percan upon written wpalication, and will be reviewed by the Committee on
ards of Dificial Conduct. Any individual who knowingly and willfully falsifies, or
ta hnowiogly and willfuily fai's to file this report may be subject to eivil and erirainal
snetlons, (see 2 US.C. § 705 and 13 US.C. § 1001).

-

DETACH AND NETURN COMPLETED STATEMENT
(WITH TWO COPIES) TO: *
The Clerle, U5, Moure of Mepresentatives
0Tce of Tetords and Registration
1026 Longwarth IToure OMee Duilding
Washlzglon, D.C. 20515
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1o 7D S1AhIS BOUSE OF REPRESENTA
Comiiitttae 0a Si-ndacdy of Ofci=l Conduct

STHICS IN GOVERINMENT ACT--FINANCIAL DISCLOSURE STAT MENT FOR 1852

FOEM A--Forms by Ke=bos, eiswomyend o

T

| exniBIT  RO. 39

(Fell Ne=a}

Tt et

(Ofca TUss Only)

Clesk the appropriate box and f1) I the bleaks, D) Check If emeaded Stetement. .
00 fexber of tha U.S. Honar of Peprer smt=tives—Distict _____ State

O Ofecur or Expleyec—Emplojing OCza

Note: Please read instructons carefully. Slgn this form on the reverse side Attach ndditional
sheots if meeded; identify each sheet by showing your name and the section being sontinued.
Complats all parie (If None, 53 indieate ) Plexsn type or print clearly.
L INCOME
As The source, type, and amount. of income (Including honoraria and date Teceived) ammtlm: $100 or mare ln Talue
recaived {rom any souree during ealendar year 1352 Exclude income from T.5 G
Do not include Lers income reported in part J-8 below, .
SOTRCE e o AxoUNT

]

B. The source, typs, and category of valce of income from dividends, inff‘n'.li'. rent, and copital geins received from any
source during calendar year 1932 which exceeds 5100 in value. Yote: For this part only, indicate Category of
Value, 2a follows: Category A=not more than £1,000; B—$1,001= s:.sun. C—§2,501-§5,0003 D—t!t‘ﬂl—sl!.ﬂﬂﬂ'
E-=§185,001-350,000; P—§350,001-§100,000; G—over £100,000,

SOURCE TITE CATEGORT

IL GIFTS AND REIMBURSEMENTS
A The source and a brief descripticn of gifts of tremsportation, ladging, food, or enferteinment aggregating §250 or more
In value received from any source during calendar year 1982
souRCE BMEF DESCIFTION

—_—

B. The souree, a brief deseription, and valie of all other sifts sggregating 1100 or more in valus received from any vearEe
during ealendar year 1952,

SOURCE * DRIEF DESCRIFTION TALUE

C. The tzures and m brief deseription of refmburserents aggregating 1250 or more in valum roceived f7om any source
dusieg ealeadar year 188%

SIVRCE BRIEF DESCRIFTION

(OVER)
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\OT'E.' For Parls m?rv. and V below, fadicste Calegsry of Valze, wt followss Cetenpy A—not more thza £5,050; B—3$5,001-
» T e15,000; C—$13,001450,000; D—$50,001-5100,000; E—§162,021-§230,600; F—over £250,000.
I, EOLDENGS

ke identity s2d estegazy of value of =ny Interest in property Lald durlng ezlendar yesr 1982 In & trade or business,
or far [zvesizent or the production of income, which kad a £217 market veloe exceading §1,000 2a of the ead of the year,

e yirre 4 CATECORY

Iv. L‘IABL'IIIJES

Tha identity end calegory of walus of the.total Uabilities owed to any credilor which excesded $10,000 at any time during
calendar yesr 1952 e s

mENTIT - CATZGORT

- -V MSAC'HD\'S— T o= ia e an o en amaman

'!T.':':II'L-. réal PN?GH!'- ot in !‘bﬂ'ﬁ!- W’. &m‘nod;liu fnhn'u or other {orms of secorities.— -— =~

3 aule’rw ' DATE : c.u.ﬂ:eour

YL POSITIONS

__'ni ] il!!nhl'r of all p=sitlans held on or before the date of fling dusing the current calendar year es an officer, director, l‘rﬁ!lu,
=" " pasrtner, Jroprietor, representative, émpleyee, or consultant of any corperation, Srm, part hip, or other busl:
T enterpriss, any nunamﬂl organization, l.-uylahw or;anua.u‘m, or eny sducztionsl or other institotion. -~ - —

T msmo: coer " Nawe oF ozmmnnal

VIL AGREEMENTS

A deseription of the date, partiss o, and terma of any agresment of artangement with respect to: future emplogment; leata
of atsence durlag pu.rlnd of :auarn.rncnt service; untinu:-l.ian of payrents by a former employer other than the U.S. Gor-
d

L £ P in an employes wellare or besefit plan maintained by a Jormer employer,

“parz " PARTIES TO TERMS OF AGREDMENT

VIIL ADDITIONAL INFORMATION

”'A. Are you aware of a5y [ifatesis [ progerty or llabilitles of & spause or dependent ckild or property fransactions by &
tpouse ef degandent child which )'B'-\ Eave pat reporied becaura ey meet the l.‘-.:u standardd far exempticn?
(Ses Inriruetions) TES — NO .

B. Do you, your spouse or deperdent child roceive Ineome frem or have a benefcial frnterest in o trust or other financial
arrangen ot whote haldings were not reported teeause the tzaat s a “qualifed bllod trust” or oiter excepted trust?
(See Insiructions) Y NO ——

_—
NOTE: Any indisiduzl who knowingly and willfully falsifes, or who knowingly and willfully fails te
Gle this report may be subject to civil and eriminal sanctlons, (2 US.C, § 704 and 18 U.S.C §1001),

Blratem Duia

T T T T R R T et
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‘\'I'D:.D STALES 3 ‘CUCE OF HEPRESERTAVIVES
Cosaralfdcs oa Sbimrds of G0l Coodoct

E1ECS 0¥ GOVERNIDINT ACT—FTNANCIAL DISCLOSURE STATEMENT

FORTL A ~For o2 b7 ) fembars, ofijcers, cnd employecs of the House of Reprezaatatives
end relcted oficea

GLELERAL INFORIATION

Wnd E:UST K¥ILE AND WHEN:
© Ezch Member in oficz on 2y 15 must file 8 Fizancial Disclesure Staterent on or bafore 3ay 15 of

that ca'-znns.r year.

© Any ofiicer or employes of the Legislative Branch comparsated at a rote egual to or in exeess of the

- annual rate of basie pay in effect for grade GS~16 of the General Schedule for a period in excess of 60 days

-=~{n acalendar year, shall file a Firancial Disclosure Statement on or before May 15 of the succeeding calendar
year if he or shs cont[nues to ba'such an officer or employee on Mey 15,

© Any amplores of 2 Member who has been designated as"a principal assistant for purpcses’of the Act
and who parforms the duties of his or her pesition for a pariod'in excess of 60 days in a calendir year, shall
file 3 Financial Disclosure Statement on or before May 15 of the succeading calendar year | if he or she
~—goatinues tnbesuch anemplox!a on‘May 15. -

Z ‘i\'HER_E 'ro FILE+Clerk, ©.5; House of Representatives; OTce of Records end Regisiration, 'Roum 1036.
Longworth House Office Building, Washiagton, D.C. 20515,

WHERE TO SECURE ASSISTANCE: Committee on Standards of OfFicial Conduct, U.S. House of Repre-
sentatives, Room 2360, Rayburn House Office Building, Washington, D.C. 20515. Telephone No. (202)
225-7108. Additional forms -and instruction booklets may be obtzined from the Committee office.

~ EXTENSTONS: The Com:aittee:on Slindirds of Official Conduct mey grant reasonable extensions of time
=———for filtng ¥hy Diseltsuse Staferient. Exfénsion requests should be directed o the chairman of that
© = == Commitiee Tn Writing énd shoild state the reazon the extension is necessary.

O

REPORTI\G INSTR L'CI'IO \3

REPQRT[\G I."I-;RID‘D Thq‘ pingd cn\-gred by lhls D1sclnsur! Stnte'mmt is calendar year 1982, ul'lle!s
' “otherwise indicated. Gifts or reimbursements received during any period in the ealendar year when
Ihe Tepor tmg mdn:drm! avas not @ ‘l!embar or rmpl‘oyu “need nﬂl be disclosed. B

- I‘l’Eﬂ\lE: The term “income” Is 1ntended td ba all-inclusive, 23 defined in the Act The iiihtlty of the
——=-3onrce and the amount or category of value of all"incomie Whith exceeds $100 from any one source
must be disclosed separately, Gress incoma shoyld be {isted, but the net income derived from business
may also be reported. The Lype of income should be identified as salary, commission, pensions, hon-
oraria, dividends, interest, ete. In reporting any honoraria, include the date of receipt and indicate
-, which honoraria, if any, were assigned to-charity. The amount of the honorarium should be the net
flgure; any paymant for travel expenses should be disclosed 25 a reimbursemeny. Exclusion: Income

from current U.5, Government c:aployment.

= G-H-‘TS- In reporting-tangible gifts; msmtnrcesszrythatuact dollarfiguresbe reported imevery case.
I the exact valueof a gift is notreasonably ascertainable, a good-faith estimate and a brief descrip-
tion of the gift is sufficient for disclosure purposes:-In disclosing gifts of entertainment or travel-
related expenses, the individual should inclode abrief description of the itinerary and the nature of
the expenses provided. Exclusions: Gifla from relatives and gifts of personal hospitality of an
individual. Gifts with a value of £33 or less need not be agzregated towardas the 100 or $250 disclosure
threshold. ‘Pol]lical campaign centributions also nead not be rnported. Note: Housa Rule-XLIII,
clausa 4 prohibits acceptance of gifts aggregating $100 or more in value from certala sources,

REIMBURSEMENTS: This categor, would include items such as {ravel expenses provided in connection
with a speaking engagement or fact.finding event related to official duties, whether those expenses
were reircbursed to the indiviceal or paid directly by the sponsering orgnnization. Only a brief
deseription-of the itinerary and t.e nature of the expenses is required rather than exact dollar figures.
Exclusions: Travel-related expenses provided by federal, state, and local governments, or by a foreign
government within a foreign country, and reimbursements paid from campaizn funds.

HOLDINGS: Business interests, stocks and bonds, real estate, savings accounts, and any other iovest-»
ment or incore-producing property should be reported by eategory of value. Property held at an¥y
time during calendar year 1952 must be listed ; however, the value of the holding should reflect the
falr market value as of the end of the year, In listing the eategory of value of any item where it
fs difficult to determine an approximate fair market value, any recognized indication of value may be
used providedsthat the methed of valuation is ineluded on the D:Fe'losurt Statement, (See 2 U.5.C.§ 702
(¢) for methods of valuation.) In listing securities, the name of cach company In which stock
over $1,000 {s held must be listed separntely. In reporting real property holdings, a brief descrip-
tion of the propertly (such as number of acres and indication of any improvements), and its location
should be included. Exelusiona: Any deposils aggregating $5,000 or less in personal savings nccounts
ns of the end of the year, and any personal liability owed to the reporting individual by a relative, A
personal residence would oot be reported unless any part of the residence producea rental income,
The cash value of a life insurance policy, and equity in any retirement fund peed not be reported.
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LIAGILITIES: 481 przsnal obligations apgregating over $10,000 owed Lo one ereditor at any time during
&7 szcurad or not; and regardless of the repayment terms or interest rates, must ba lsted,
- of tha lability should include the nam= of the individual or orgznization to which the

owed during ‘ha czlendar year, Any contingant lisbility, such as that of a guarantor or endsrser, or

the Hakilites of a business in which the reporiing individual has an inferast nesd not be listed.

Ezclusions: 2origages secured b} the perzonal rezidance f the reporting individual or his spouse;

any loan secured by a parsonal motar vehicle, or kovrtheld furniture or appliances; and any Hability
owed to a ralztive.

CALNSACTIONS: Tha amount o ba reperted in disclesing transactions in real property or securities is
tha entzzory of valze of the total purchase price or total zales price, and is not related to any capital
gzin or lozs o the transaction. Indicate whether the proparty was purchased, sold, or exchanged.

Exclusions: Any purchase or sale of a personal residence, aad any transactions solely by and between

the regporting iadividual, his speuse, or dependent children.

POSIVIONS HELD: Any nongovarnrental pesition held by the reporting individual, whether compens
sated or uncompensated, ln any business entity, nonprefit organization, labor group, edueational or
othar inetitution must be reported. b.eclzsions: Positions held in any religious, social, fraternal, or
political entities, and positions selely of an henorary nature.

AUSETMENTS: Coatinued payments or benefits from a former emploFer would include {ntzrests in or
coatributions to a pznsion fund, profit-sharing plan, or life or health insurance; buy-out 2greements;
saverance paymeats, ete

SPOUSE AND DEPENDENT DISCLOSURE

In rizeral, the reporting individual is required to include fizancial informzation concerning his or her
spaesa or dependent children. Howaver, in certain limited circumstances, the truly independent financial
{ntarests of a spouse or depandent would be exempt from disclosure.

. Infarz=Eton ecneerning a sgouu' or dependent child should be reported 23 follows: (1) the source, but
rot amount, of a epousa’s earned incorne which exceeds $1,000; (2) the source and category of value of in-
come derived from zny asset of the spause or dependent reporied under Part IIT of the Disclosure State-.
ment; (3):gifts orraimbursemants to the spotise, unless received totally independent of tHe spouse's rela-
i3 e..shi to.the. reparting Individual; and (4) assets; liabilities, and transactions of the spouse or de-
pendent child.

Disclesura of the financial interests and liabilities of a spouse or dependent under Tarts ITL, IV, and V
of tha Stalzment is exempted when all thres of the following circumstances are met: (1) the item is the
£2la intarest or respdnsibility of the spouse or dependent child and the reporting individual has no kmowl-
edga of the item; (2) the item +w2s not in sny way, past or present, derived from the income, assets, or
activitles of the reporting individual; and (3) the reporting individual neither derives, nor expects to
derive, zny i’.::.andnl or economic benefit from the {tem, Note: If the reporting individual dees not dis-
clogz certaln financial Interests or liabilities of the spouse or dependent children because these three stand-
ards for exemption ara mot, he. ar xhe nust s0 indicate.in Part VIII of the Statcent.

The [nfu'rrnﬁu.—. cor.oernins a s:louu or dependent child must be reported in the samas manner as
that of the reporting individual. However, the person regorting nezd not identify which items belong to
a spouse or dependent. No information is required with respact to a spouse living separate and apart from
the regariisg individual with the intention of terminating the marriage or providing for permanent sep-
eratien; or with respect to any income or cbligations of an individual arising from the dissolution of the

marriage ar permanent separation.

TRUSTS

The holdings of and income from a trust or other financial arrangement in which a beneficial interest
In principal or income is held by the reporting individual, his s:mus:, or any depeadent children must be
dize! ﬂmf Towever, the reporting individual need only report the category of the amount of ingome
received by him, his spouse, or dependents from: (1) a trust which was not created directly by such in-
dividual, his spouse, or any dependent, and with respect to which such individual, his'spouse, and depend-
o knowledge of the holdings or sources of inccme of the trust; or (2) a “qualified blind trust,":
r section 102(e) (3) of the Act. Such a trust must be apzroved by the Committee on Standards.
of OZ:jal Cozduct kefore it will be deemed a qualified blind trust under the Act.

This Finangizl Disclosure Statement is required by the Ethics in Government Act of
1978, as amended (2 US.C. § 701 et'seq.). The Stitements will be mdde available to'any
_requesting person upon written application, and will b2 reviewed by the Commilice on
Standards of OfMcial Conduet. Any individual who knowingly and willfully falsifies, or
who knowingly and wilifully fails to {le this repoct may be subject to eivil and eriminal
sunetleng, (sce 2 U.S.C. § 706 and 18 US.C, § 1001).

s *DETACH AND RETURN COMPLETED STATEMENT
(WITH TWO COPIES) TO:

The Clerk, U8, Moose of Representailves

Ofce of Records snd Reglatration

1036 Langworth FMouse Offce Duilding

Washingten, D.C. 20515
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UNITED STATES HOUSE OF REFRESENTATIVES
Committee on Standards of Official Conduct

ETHICS IN GOVERNMENT ACT—FINANCIAL DISCLOSURE STATEMENT FOR 1983
FORM A—For use by Membars, officars, and employess

= EXHIBIT NO. 40

(Ofice Uss Only)

Check tha approprists boz and A1l In the blanks. 0 Check i amended Statement.
[0 Member of ths U.3. Houss of Renregentatives—Distriet —__ State

0 Offieer or Employes—Employing Office

Note: Pleass read Instructions carefully. Sign this form on the reverse side. Attach additional
sheats if needed; identify each shest by showing your name and the section being eontinued
‘Complets all parts, (If None, so indicate.) Flease type or priot clearly.

L INCOME -

A. The source, typs and amount of income (including honorarin and date received) sggregating $100 or more in value
Teosived from any soures during ealendar yur. 1983, Exclude income from surrent U.S. Government employment.
Do not include here incoms reported in part [-f balowe. Lo
BOTROR TTFE AMOTNTE

B, ‘Tha source, type, and category of valua of incoms from dividends, interest, rent, and sopital paies received from any
soures during calendar year 1988 which exceeds 3100 in wvaloe. Nede: For thim part only, Indieste Category of
Value, an followe: Category A—not more than 31,000; B—§1,001-32500; C—§2,601-§6,000; D—35,001-§15,000;
E—§16,001-§60,000; F~§50,001-$100,000; G—over $100,000,

BOURCE TIFR CATBGORY

IL GIFTS AND REIMBURSEMENTS

A. The source and a brief description of gifts of tranep iom, lodging, food, or entertainment aggregatiog $250 or more
in valus received from any source during calendar year 1983, '
SOURCE BRIEF DESCEIPTION

B. Thas source, n brief deseription, and value of all other gifis aggregating $100 or more in value received from any soures
during calendar year 1983,

sovnee BRIEF DESCROPTION VALUR

C. ‘The source and a brisf deseription of reimb AEET ing $250 or more In value recaived from any soures
during calendar year 1983,
SOUHCE - BRIEF DESGRIFTION

-

(OVER)
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mmrwmum.tv.udew. Categ ;d?ﬂmm‘-" C: . A=—not more than 35,0007 B—g5,001..
$15,000; C—$15,001-§30,000; n—ﬂml-ﬂm,m- E—$100,001-8250,000; F—orer $250,000,

IT.. HOLDINGS

Tha: identity and category of value of any interest in property held during ealendar year 1983 in & trade or basinees,
wfuw«mm«mmmm-mmmmumrs:m"ormmumm

CATEGORY

—— e ——— - o

IV. LIABILITIES
The identity and category of value of the total Habilities owod to ‘any creditor which excredsd $10,000 at any time during
calandar year 1989, e

amase i

Aﬁmiﬁﬂzﬂuﬁmwwwwm“ﬂﬁr.. s t.ut h Auring calendur yesr 1983, which
m_!d.dulw_o_zl property, or in stocks, bands, commodities futures, or other forma of securitien.

lel-ti. ek £ Ea L Amwdt deagc S at
i V'I.l'nmmm S

mmu-ﬂmmmnm Wldlhﬂﬂhldmiwhmmwmnnm,m m
. partner, propristor, rep ployee, Jtant of any firm, part
mmymmuwmmmmﬂmymm«mmum

L PORETROM__ . . . v e ... NAME OF ORGANIZATION .

A uﬂmmwhmwdwwmwmmdurumh-lbtnnmplmtﬂuw
absanes during period of government of pay by a former employer other than the U5, Gov-
mdmumuwudm“hn uuplnw welfare or benefit plan mlnhhndhruhmnmnlom

L-DATR . TARTIER TO -TERMS OF AGREEMENT

YIIL ADDITIONAL INFOEMATION

Ay Mma of apy interests in property or liabilitles of & spouss or depandent child or praperty transactions by &
m;l:ruhl.ldulduhmmmsw____ylwmmmm!wcmﬂn!
=Y Instruetions) o YES——— NO

B Do you, your spouss or dependent child receive {ncome fram or have a beneficial Intarest in & trust or other financial
arrangement whoss holdings were not reported becansa the trust in a “qualified blind trast” or other excopted trust?

(Sed Instructions) YES o NO e

NOTE: Asiy individusl who knowingly and willfully falslfies, or who knowingly and willflly falls te
file this report TOXY be sabject to eivil and criminal sanctions, (2 U.S.C. § 706 and 18 UE.C. § 1001),

Slewatare Dass




622

UNITED STATES HOUSE OF REPRESENTATIVES
Committee on Standards of Official Conduet

ETHICS IN GOVERNMENT ACT—FINANCIAL DISCLOSURE STATEMENT

FORM A—For use by Members, officers, and employees of the House of Representatives
snd related offices

GENERAL INFORMATION
WHO MUST FILE AND WHEN:

® Each Member in office on May 16 mmﬂhamancialmschsmsutammtmwwmmylsaf
thatcalendar year.

® Any officer or employee of the Legisiative Branch com pnnsatadstamteequalhorinmdmg
annual rate of basie pay in effect for grade GS-18 of the General Schedule for a period in excess of 60 days
in a calendar year, shal] file a Financial Disclosure Statement on or before May 15 of the succeeding calendar -
gear if he or she continues to be such an officer or employea on May 15.

# Any employee of a Member who has been designated as a principal assistant for purposes of the Act
and who performs the duties of his or her position for a perind in excess of 60 days in a calendar year, shall
file a Finanecial Disclosurs Statement on or befors May 15 of the succeeding calendar year if he or she
mhnuuhbemehmmphmenmm

WHERE TO FILE: Clerk, U.S, House of Representatives, Office of Records and Registration, Roam 1036,
Longworth House Office Building, Washington, D.C. 20515.

WHERE TO SECURE ASSISTANCE : Committes on Standards of Official Conduct, U.S, Honsa of Repre-
- ‘sentatives, Room HT-2, Capitol Building, Washington, D.C, 206515. Telephone No. (202) 225-7108.
Additional forms and instruction booklets may be obtained from the Committec office.

EXTENSIONS: The Committes on Standards of Offieial Canduct may grang reasonable extensions of time
___for filing. any.Disclogure Statement. Extension. requests should be directed to-the chairman of-that
Committes in wﬁﬁngnndmmmmthomthammjan is necessary.

REPORTING INSTRUCTIONS

REPORHNG -PERI‘EID: The period covered by this Disclosure Statement i& calendar year 1983, unless
—..ptherwise indicated. Gifte or reimbursements received during any period.in the calendar year when
. _the reporting individual woa.not o Member.or employee need notbe disclosed.

INCOME: The term “income™ is intended to be all-inclusive, 23 defined in the Act. The identity of the
mmudthommtormtnmryofv&]ueotnllin:nmewhuhnmdsﬂooﬁmwmmm
must be disclosed separately, Gross income'shoutd'Be isted, but the net income derived from business
may: also be reported. The type of ineome should.be identified as salary, commission, pensions, hon-
oraria, dividends, intarest, ete. In reporting any honoraria, include the date of receipt and indicate
which honoraria, if any, were assigned to charity, The amount of the honorarium should be the net
figare; any payment for travel exp hould be disclosed as a reimt t. Exel + Income

—from-current 118, Government employment. -

GIFTS: In reporting tangible gifts, it is not neccasary that exact dollar figures be reported in every case.

____If the exact value of a gift is not reasonably ascertainable, a goad-faith estimate and a hrief deserips
_Hon of the gift fs sufficient for disclosure purposes. In disclosing. gifts of entertainment or travel-
‘related expensed, the individual should include a brief description of the itinerary and the nature of
the expenses provided. Exclusions: Gifts from relatives and gifts of personal hospitality of an

.. e Individual, Gifts with & value of $85 or less need not be:aggregated towards the $100 or $250 disclosure
threshold. . Political campaign contributions also need not be reported. Note: House Rule XLIII,
‘clause 4 prohibits acceptance of gifts aggregating $100 or more in value from certain sources.

REIMBURSEMENTS: This cnhm would include items such as travel expenses provided in connection
T "with d speiking Gigigemient or fact-indig event related to official dutfes, whether thosa expenses
"~ “Wéra Teimbiirsed o the individual or paid directly by the sponsoring organization. Only o brief
" “deseription of the'itinerary and the nature of the expenses is required ratuer than exact dollar figures.
Exclusions: Travel-related expenses provided by tederal, stat: , and local governments, or by a foreign
government within a foreign country, and reimbursements pﬂld from campaign funds.

HOLDINGS: Business interests, stocks and bunds. real estate, u\rhm: accounts, any other invest-
ment or income-producing property should be reported by category of value,| Property held at anv.
time during ealendar year 1983 must be Jisted ; however, the value of the holding should reflect the
fair market value as of the end of the . lin. listing the category of value of any item where it
is difficult to determine an :wmﬁl?r rket value, any recognized indication of value may be
used pravided that the method of valuation is included on the Disclosure Statement. (See 2 US.C, § 702
{c). for methoda of valuation.) In listing securities, the name of each company in which atock worth
over $1,000 iz held must be listed separately. In reporting real property holdings, a brief deserip-
tion of the property (such as number of acres and indication of any improvements), and its location
should be included. Exelusions: Any deposits nggregating $5,000 or less in personal savings accounts
as of the end of the year, and any personal lability owed to the reporting individual by a relative. A
personal residence would not be reported unleas any part of the residence produces rental income.
The cash value of alifa insuraneca noliev. and eanity in anv retivement fund need nnt ha renartad
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LIABILITIES: All personal obligations aggregating over $10,000 owed to one creditor at any time during
1983, whether secured or not, and regardless of the repayment terms or interest rates, must be listed.
The identity of the liability should include the name of the individual or organization to which the
liability is owed, and the amount disclosed should be the category of value of the largest amount
owed during the calendar year. Any contingent liability, such as that of a guarantor or endorser, or
the Mabilities-of a business in which the reporting individual hes am interest need not be listsd.
Exclusions: Mortgages secured by the personal residence of the reporting individual or his spouse;
any loan secured by & personal motor vehicle, or household furniture or appliances; and any liability
owed to a relative.

TRANSACTIONS: The amount to be reported in disclosing transactions in real property or securities is
the category of value of the total purchase price or total sales prics, and is not related to any ecapital
gain or loss on the transaction. Indicate whether the property was purchased, sold, or exchanged.
Exelusions: Any purchase or sale of a personal residence, and any transactions solely by and between
the reporting individual, his spouse, or dependent children. -

.POSITIONS HELD: Any nonzovu-nmsnta! position held by the-reporting individual, whether compen~ _
sated or uncompensated, in any business entity, nonprofit organization, labor group, educational or
other institution must be reported. Exclusions: Positions held in any religious, social, fraternal, or
‘political entities, and positions solely of an honorary nature.

_;mms;cwaﬁhm payments or benefits from a former employer would include interests in or
:tontributions to-a_pension fund, profit-sharing plan, or life or health insarance; buy-out agreements;
severance payments, ete.

SPOUSE' AND DEPENDENT DISCLOSURE

. Jn general, the reporting individual ia required to include financial infaxmation concerning his or her
spouse or dependent children. However, in' certain limited the
interests of a. spouse or dependent would be-exempt from disclosure.

EXT informption concerning s.aprouse oxdependent child should bareported am follows:. (1) the soures, but
not amount, of a spouse’s.earmed income which exceeds $1,000; (2), the source and category of value of in-
conmi-derived.from-any-asset’ofithe apsuse or dependent . reported  under Past I1I of the Disclosnre State-
ment; (3) gifts or reimbursements to the spouse, unless received totally independent of the spouse’s rels-

tionship to the reporting IndlvidunJ.Jud (4). assets, liahilities,.and transmctions of the spouse or de-
pendent child.

Disélosure of tha financial intereats and liabilities of a spouse or dependent under Parts ITT, IV, and V
of the Statement is exempted whexd all three of the following circumstances are met: (1) the item is the
sole interest or reshonsibility of the spouse or dependent child and the reparting individual has no knowl.

1edge of. the item; {2) the.item was not in any way, past or present, @ income, assats, or

actiyities of the reportin individual; and (3) tgn IM&% expects to
mm& {tem. Nate: If the reporting individual does not dis-

closa certain financial ipteresta.or liabilities of the spouse or.dependent children because these threa stand.
drds. for exemption are met, he or she must so indieate in Part VIII of the Statement.

“Thig information concernitig 4°spouse or dépéndent child must be reported in the same manner as
thnl. of 'the reporting individual. However, the person reporting need not identify which items belong to

jousa or-d dent, Mo laft ion ia required with respect to a spouse Eving separate and apart from
Lharewrtl]lx hld.mdunl with the intention of terminating the marriage or providing for permanent sep-
‘arativng or with, fespéct'to any iacome or obligations of an inidividual arising from the dissolution of the
marriage gr permanent separation.”

TRUSTS

i The haldings of wnd. income from a frust or other financial arrangement in which a beneficial interest
In pringipal or-Income is-held by the:Teporting individual, his spouse, or any dependent children must be
disclosed: However, the: reporting individual need only report the category of the amount of income
xeeeived by him, his spouse, or dependents from: (1) & trust which was not created directly by such in-
‘dividia,’ I:irspme,nr any dependent, and with respect to which such indiwidual, his spouse, and depend-
ents hawe no knowiedge of Hhe holdings dr sources of nceme of the trust; or (2) a “qualified blind trust,”
as defined fn"section 102(e) (3) of the Act. Such a trust must be approved by the Committee on Standards
of Official Conduet before it will be deemed a qualified blind trust under the Act.
4

“fils’ Financlal Diselosure Statement is required by the Ethics in Government Act of

1978, as amended (2'U.8.C. §701 et seq.), The Statements will be made available to any

requesting person upon written application, and will be reviewed by the Committee on

Standards of OMeial Conduct. Any individual who knowingly and willfully falsifies, or

- who knowingly and willfully fails (o file this report may be subject to civil and eriminal
sanctions, (see 2 U.8.C. § 706 and 18 U.8.C. § 1001).

DETACH AND RETURN COMPLETED STATEMENT
(WITH TWO COPIES) TO:
The Qerk, U5, House of Representaiives
Ofies of Records and Registration
' 1036 Longwerth Houne Office Buildlng
Washingion, D.C. 20515
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HOUBEL OF RCPRCECNTATIVES
WASHINGTON, D. C. 20848
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0:.....9-—:-:-“ Hay 17, 1983 go E
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2. - -
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e & =
Bamieomin Guthrie 2 E
Clark of tha Booos F €
K105 The Capitol &// z =
®ashington, D.C. 20515 M
Dear Sir,

I rocently received notificstion
the Cocnittss oa Standards of Mﬂ:mhm
Condnot that dates for bomoraria resceived
for 1352 were not includsd in wy receatly
£4{lad dieclosurn form. I am e 8
inforention you rcmestod. attaching

m;..z,m‘“ sorTy for amy 1..--,...,.“.
may have causaed ). - this
and/er your office.
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WD bahgar MbJ

Hoooraria = 1982

Brookings Institution 200.00

Semester PTOgT Xashington 2/11/%2
rmerican Universmity,
Outdoor 25.00 128
Mvertising Azsoc. of
cu: s 500.00 P
Y m' ™e.,
(] ..} mm,.w'
e 8/16/82
Bav York University <000 e
i cago Poard ls Zxchange .
Chd off Trads . 1,000.00 . -
mﬂa Ml’ gm! B 1'2:
- 200.00 12/9/%2

ALY AR
NLL B L o 550
- n.lmﬁ?ﬁw_%}l pTne
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30791123572 i .
UNITED STATES HOUSE OF REPRESENTATIVES
o, N Commitiee on Standards of Official Conduct .

ETHICS IN GOVERNMENT ACT—FINANCIAL DISCLOSURE STATEMENT -rmr.‘lgss -
N i
FORM A--For use by Membare, oficars, snd smployem . .

—mmseggmee |EXHIBIT W0, 42
22 Deepdenc Road &
,
fjl (Offics Usa Only)

Forest Hills, NY 11375

Mk the apneapefate Saw and A In the Manks, W Chast: if 2mended Statemant,
£K Member of tha U.S. Houss of Representatives—Distriet 2 Stats N Yo

O Ofcar or Empley Employing Ofice

Moter Pleass road instructions carefully, Sign this fors on the reverse side. Attach sdditional
sheats if nended; [dentifly coch sheet by showing your mname and the section being conmtinusd.
- Complata all parta. (If Nene, so indieate.) Pleass type or print cledrly,
L INCOME
. The souree, type and ameunt of incorme ([nelading honoraria and date reerived) aggregating 3100 or mere In valos
teeaived from any soures during culendar year 1088 Exelude income from rurrest U.S, Government employment.
Do mot inelnde hers incoms reported in part =8 below.

SOTRCE TIrE axount
Schedule Attached . 3800

#, The snurce, Lype, and categery of valus of Incoma from divigunas, fmferest, renl, and roguta fofme receved (rom any
saures during calendar year 1083 which exereds $100 in value. Nate: For this pare dnly, mdiests. Citegory of
Value, as follows: Calegary A—not mors than $1,000; B—$1,001-$2,500; C—S2.501-25,000; Di—15,007-515,000;
E—§15,001-550,000; F—§50,001~$100,000; G—-ovar $100,000.

S0URCE TYIE CATEGORT
Intarest Savings A
Dividends Investment Fund A
interest Bonds F

II. GIFTS AND REIMBURSEMENTS
A. The souree and a brief deseription of gifts of tranaportation, lodging, food, or enterfainment aggrogating 3250 or mor
invalue received from any soures duving colendar year 1983,
SOURCE BRIEF DESCRIFTION
i

B, Tha source, & brief description, and value of all other gifts axgTepating $100 or merw in value recoived from sny sourse
during calendar year 1183,

SOUNCE . BRIEF DESCRIPTION VALUE

None

C. The sourcs and 3 briel deseription of reimbursements aggregating 3250 or more in value received from any scures
during calend v y. or 1983,

SOVALR . BUEF DESCRIFTION
_Ghinese Cu tural University Alr fare:

New York-Taiw

Taiwan -Jsa_}o.:x.:____
Food and lodaing

(OYER)
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&t For Marta 111, 1V, and V below, indlcaia Calegory of Value, as follows: Category A—not mere than §5,000; u..u.un..
$15,000; C—F15,001-350,000; D—§50,000-3108,000; B-Hﬂ.lﬁl-tmﬂﬂa F—ovar 5750,000.
L. I'IOI-DINGS

Tha identity snd category of value of any interest in property held during calendar yoar 1082 in & trade or business,
o for investmant of the producties of income, which had & fair market valus exeeoding 51,000 & of the end of the yesr.
WENTITY ' catzcamr

nidgswood Savings Bank
——Tongressional Credit Uniom

st_Riwv av
Dreyfus Ligquid Fund
Dreyfus Reserve Fund e

w t=l [ =

N.¥.C. G.O.
Gloversville

Stock: = : =
(1) Sh. P. Zaccaro Co., Inc. B

@0

IV. LIADILITIES

The identity and categery of valos of the total llabilities owed to mny creditar which exereded $10,000 at any time during
calendar year 1963

MENTITY CATECORY
None
' ar 3 ' ]
V. TRANSACTIONS
A briaf deseription, the dala, and categery of valie of any h shla, o hange during ealendar year 1982 which
exctaded 51,000 in real property, or in stocks, bends, commodities !\ubun-. or other forms of securitien
BRIEF DESCRIPTION DATE CATEGORY
Burs = : —hila8d. L
. A5M H.¥.C. G.O. _%&%%}_ [+
I0M Gloversville B
VL MOSITIONS
The identity aof sl plillt;s held on ar before the data of filing during the curront calendar year as an officer, director, trostes,
pariner, propristat, repremntative, employes, or ot of any tion, firm, par hig, or other busi
enterprise, any » org any labor or any ed or other Instituth
POSITION HAME OF ORGANTIATION

Secretary § Treasurer P. Zaccaro Co., Ing,

Yil. AGREEMENTS
A description of the date, parties Lo, nnd tarms of any agreemant of arrangemant with respect to: future employmant; lnave

of absence during pn.rlnd servien; of p by a former employer other than the U5, Gove
and 'y rti ipation in an employes weifars or - banefit plan maintained by o formar employer.
DATE FARTIELS TO TERME OF AGREEMENT
None

VIIL. ADDITIONAL INFORMATION

A Ara you aware of any Intercals in property or liabililies of & spouss or d dent child or property fona by &
spouse or dependent child which you have not reported be:suse thay mest the three standurds for exemption?
{Sew lumtructions) N YES X _ NO e

B. Do you, your spouse or dependent child nuim Ianm from or have a baneficial Intarest in a trust or othar Ananeial

whose holdings were net the trust is & “qualified blind trust® or other excepted tnm.!’
{Sen ln.lmuuuu] YES . NO &~

NOTE: Any individosl whe knowingly and willfully fsisifies, or who knewingly and willfully fails to
file this repurt may be subjeet 1o eivil and criminal sanctions, (2 US.C. § 706 and 18 US.C. §1001).

Senature Dave g [T

‘im FNEFET

May 8, 1984

B v P W BT
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ETHICS IN GOYERNMENT ACT—FINANCIAL DISCLOSURE STATE;“E.N*

Geraldine A. Ferraro
A —

Continuation Sheet

Part Source. Tipe Am&: wanpli;n or Value
TYPE : AMOUNT
A Avon Products Co. -~
- Speech Hongraria . * " ° 2,000.
IMPACT - Briefing - L T low,
New York State Home i
. Economics Assoc., - Speech » 100,
’ American Univ. Washington T
Samester Program - Speech " 30.
Union of American Hebrew. AR
Cong. - Speech d 1900,
Qutdoor Advertising Assog. ey —
— of America - Speech - VLR 500.
Institute of Outdoor i
Advertising - Speech " FALEEN | 500.
—_ Canter for Study of -
— +  Democratic Inst. = h . Za43%3 50
L)
American Enterprises Inst.
Congress Proiect Dinner " ft ' feT 200,

TOTAL 1.600,

W DV S VIRE M) Bt 1N
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94TH CONC:RESS }_ HOUSE OF REPRESENTATIVES { REepPorT
2d Session No. 94-1364

EXHIBIT WO, 43

IN THE MATTER OF A COMPLAINT AGAINST
REPRESENTATIVE ROBERT L. F. SIKES

b ai

Jury 23, 1976.—Referred to the House Calendar and ordered to be printed

Mr. Fuy~T, from the Committee on Standards of Official Conduct,
submitted the following

REPORT

together with
MINORITY VIEWS
[To accompany H. Res. 1421]
InTrRODUCTION TO REPORT

This report of the Committee on Standards of Official Conduct of
the House of Representatives (hereinafter “Committee”) is divided
into five parts. Part I explains the manner in which a formal complaint
tﬁainst a Member of Congress, Representative Robert L. F. Sikes of

orida, was transmitted to the Committee for investigation. Part IT
is a swinmary of the Committee's findings. conclusions and recommen-
dations after its investigation. Part ITI addresses the Committee’s view
of its jurisdiction to investigate conduct by a Member, officer or em-
ployee of the House and the law, rule, regulation or standard of con-
duct applicnble. Part IV is the Committce’s analysis of each of the
allegations in the complaint against Representative Sikes and the ex-
planatory statements of Representative Sikes or his counsel. Part V
contains the documents which are cited as references in part IV of
the report.

Part L-—Baickarounn oF COMPLAINT

On or about April 6, 1976, forty-four (4+4) Members of the House of

epresentatives ! transmitted to the Committee a complaint,? in writ-
ing and under oath, from Common Cause, 2030 M Street, N.W., Wash-
ington, D.C. 20036, containing certain allegations against Representa-
tive Robert L. F. Sikes. and asked the Committee to investigate the
allegations of the complaint.?

L Exhibit 1,

S Haute Rule X 4(s) (2) (B) provides:

..“-ﬂ"";::::::ﬁ 'm‘tﬁl(cule otpan investigation undertaken by the committee on Its awn
Inltiative. the committee mny undertake an Investheitlon relating to the officlal conduct
of an individunl Memher. offiver, or employee of the Fouse of Representatives only-—

(1) upun recelpt of a complalnt, in writlng and under oath, made by or submitted to
a Member of the House and transmitted to the committee by such Member.
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On April 28, 1976, by a vote of 9 to 0, with one Member voting pros.
ent, the Committee ordered that an inquiry be conducted into the
allegations of the complaint.

On May 6, 1976, the Committee met in executive session to determine
the scope of additional inquiry or investigation needed to enable the
Committee to act upon the complaint. Representative Sikes and his
counsel, and representatives for Common Cause and its counsel, were
invited to remain in attendance at the executive session, but the repre-
sentatives for Common Cause and its counsel withdrew during the
course of the meeting. Upon the conclusion of the executive session,
the Committee voted to make the transeript of the session publie,

On May 12, 1976, the Committee, meeting”in executive session, re-
sumed its inquiry and by a vote of 910 0 ordered an investigation into
the facts surrounding the allegations of the complaint,

The Committee met on June 9, 1976, to receive reports from Com-
mittee counsel and staff on the progress of the investigation.

On July 1, 1976, the Committee met in executive session and by a
vote of 8 to 0 agreed to reports its findings, conclusions and recom-
niendations. '

On July 21, 1976, the Committee by a vote of 10 to 2 agreed to this
report, with Mr. Hébert's minority views to be included therein.

Part IL—SvmMary oF CoadTree’s Fixpinaes Axp CoNCLUSIONS
I THE Marrer oF RerresexTATIVE Ropert L. IF. Sikes

The Committee, after prolonged deliberation and upon full consider-
ation of the allegations in the complaint, the Committee's investiga-
tion of the facts surrounding those allegations. and the st~tements of
Representative Sikes and his counsel, has agreed to report the follow-
ing findings, conclusions and recommendations:

With respect to the Committee’s jurisdiction to investigate the
charges in the complaint against Representative Sikes, and the law,
rule, regulation, or standard of conduct to be applied, the Committee
finds that:

1. On April 3, 1968, the House adopted House Resolution 1099,
which established this Committee as a permanent standing committec
of the House, and provided a Code of Official Conduct to be observed
by Members, employees and officers of the House.

2. Rule X of the Rules of the House authorizes the Committee to
investicate conduct which occurred prior to the establishment of the
Committee and adoption of the Code of Official Conduct in 196(, as
well as that occurring after. The law, rule, regulation or standard of
conduct to be applied by the Committee in such an investigation must
be the law. rule, regulation or standard of conduct to be observed at
the time of the conduct under investigation.

3. Members of the House have always been expected to observe
traditional ethical standards which prohibit conflicts of interests and
use of an official position for personal benefit, The standards of ethical
conduct applicable to Members of the [House are Lest expressed in prin-
ciple in the Code of Ethics for Government Service, embodied in
House Concurrent Resolution 175, approved July 11, 1958 (72 Stat.,
pt. 2. B 12),
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4. Although the Code of Ethics for Government Service was
rdopted as & concurrent resolution. and, as such, may have expired
with the adjournment of the 85th Congress, the standards of ethical
:onduct. expressed therein represent continuing traditional standards
of ethical conduct to be observed by Members of the House at all times,
which were supplemented in 1968 by a specific Code of Official Conduct.

With respect to the charges against Representative Sikes, the Com-
mittee concludes that:

1. Representative Sikes failed to report in annual disclosure state-
ments his ownership of stock in Fairchild Industries, Inc.. for each
of nge years 1968 through 1973 as required by House Rule XLIV
A)(1).

( 2? Representative Sikes failed to report in annual disclosure state-
ments his ownership of stock in the First Navy Bank for the year
1974 as required by House Rule XLIV (A) (1).

3. Reprecentative Sikes’ vote on August 6, 1974, for a defense appro-
priations bill in excess of $82 billion for fiscal year 1975 (H.R. 16243)
which contained, inter alia, an appropriation of over $73 million for
30 A-10 aircraft to be built by airc‘hild Industries, Ine., a publicly
held corporation in which he then owned 1,000 shares of common
stock, was not in violation of House Rule VIII(1).

4. The evidence obtained in the investigation shows that from
August of 1965 through April of 1973 Representative Sikes was active
in promoting the establishment of a new bank at the Pensacola Naval
Air Station to replace the banking facility that had been operated
‘here by Florida First National Bank,

The investigation has not prodnced any competent evidence to
support the allegation that Representative Sikes acted in violation
»f any law. rule, regulation or other standard of conduct applicable
0 Members of the House in urging responsible State and Federal
Jovernment officials to authorize the estal‘))Iishment of the First Navy
Bank at Pensacola Naval Air Station in Florida.

The investigation has produced evidence which shows that during
he period of time Representative Sikes was active in promoting the
stablishment of the First Navy Bank he approached (in late 1972
v early 1973) one of the two organizers of the bank and inquired
ibout the possibility of buying stock in-the Bank. and was subse-
juently able to purchase 2,500 shares of the Bank’s privately held
ttock on January 4, 1973, .

The standard of ethical conduct Members should observe, as is ex-
ressed in principle in Section 5 of the Code of Ethics for Govern-
nent Service, and which prohibits any person in Government service
‘rom accepting “for himself, or his family, favors or benefits under ”
irenmstances which might be construed by reasonable persons as
nfluencing the performance of his governmental duties™, was not
ibserved E_v Representative Sikes in approaching organizers of the
3ank and inquiring about the possibility of purchasing stock in a
mnk which he had been active in his official position in establishing.

5. Representative Sikes sponsored legislation in 1961 to remove a
eversionary interest and restrictions on the commercial development
f land in Florida in which he had a personal financial interest by
irtue of his stock ownership in two corporations that held leasehold
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interests in such land, without disclosing such interest to Congress at
anv time during consideration of the Jegislation.

The standard of ethical conduct that should be observed by Mem-
bers of the House, as is expressed in prineiple in the Code of Ethices
for Government Service, and which prohibits conflicts of interests and
the use of an official position for any personal beng.'ﬁt, was not observed
by Representative Sikes in sponsoring the legislation. ‘

The Committee has found that certain actions of Representative
Sikes, which were the subject of its investigation, have violated stand.
ards of conduct applicable to all Members of Congress, as follows:

(1) The failure to report the ownership of stock in Fairchild
Industries, Inc. for the years 1968 through 1973 und the Fhst
Navy Bank for the year 1974, as required by House Rule XLIV,

(2) The purchase of stock in the First Navy Bank during the
period of its organization and following active efforts in his of-
ficial capacity to obtain a charter and federal insurance of de-
posits.

(3) The sponsorship of legislation in 1961 to remove restric-
tions on land without disclosing to the Congress the fact he had
a beneficial interest in the land affected by the legislation,

In view of tlie foregoing findings of the Committee we have had
to address the very serious question of what if any punishment should
be imposed on Representative Sikes by the House.

1. With respect to failure by Representative Sikes to report his
ownership of stock in Fairchild Industries, Inc. and the First Navy
Bank, the Committee believes that violations of House Rule XLIV
occurred. In neither instance does it appear that the failure to report
was motivated by an effort to conceal the financial holding from the
Members of the House or the public. But the Committee believes that
the failure to report as required by Rule XLIV is deserving of a rep-
rimand. The adoption of this report by the House shall constitute
such reprimand.

2. We have expressed our serious concern about the investment by
Representative Sikes in the stock of the First Navy Bank at the Pen-
sacola Naval Air Station. If an opinion had been requested of this
Committee in advance about the propriety of the investment, it would
have been disapproved. Accordingly, the Committee recommends a
reprimand and the adoption of this report by the House will be con-
sidered as such reprimand.

3. The Committee is most concerned with the action of Representa-
tive Sikes in sponsoring legislation in 1961 which created an obvious
and significant conflict of interest. The purpose of the legislation was
to remove a reversionary interest and restrictions on property which
were inhibiting its commercial development. and Representative Sikes
failed to disclose his substantial interest in the affected property. Al-
thongh Representative Sikes maintains he was unaware tEe Jegislation
affected his property interest on Holiday Isle. there can be no (jouht
it covered his property interest on Santa Rosa Tsland. This latter inter-
est was acquired by Representative Sikes before the legislation wasin-
troduced. but he failed to disclose these facts during the House hear-
ings on the bill, The fact that Representative Sikes sold his property
interest on Suanta Rosa Island after the bill passed the IHouse, but
Lefore passing the Senate, although tending to mitigate, failed to
abzolve the consequences of the conflict of interest. I such activity
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had occurred within a relatively recent time frame and had just now
become a matter of public knowledge, the recommendation of some
form of punishment would be a matter for consideration by the
Committee. ]‘Io\\:e\'el‘, the fact is we are confronted with events that
occurred approximately 15 years ago and at least to some extent ap-
pear to have been known to Representative Sikes’ constituency which
has continually reelected him to Congress. For these reasons the Com-
mittee declines to make a recommendation now of formal punishment.

The Committee recommends that the ITouse of Representatives
adopt a resolution in the following form.

HOUSE RESGLUTION 14271

Resolved. that the House of Representatives adopt the Report of
the Committee on Standards of Official Conduct, dated July 23. 1976,
on the investigation of a complaint against Representative Robert
L. F. Sikes.

Parr III.—TueE CoMMITTEE'S JURISDICTION

On April 3. 1968, the House by a vote of 405-1 adopted House Res-
olution 1099, establishing the Committee on Standards of Official Con-
duct as a permanent, standing committee of the House, and providing
a Code o} Official Conduct for the Members, employvees and officers
of the House. Prior to the adoption of this resolution, matters of offi-
cial conduct were consigned to separate select committees, a method
which proved to be “cumbersomely slow” in resolving these matters.!
This Committee was therefore charged by the House with the responsi-
bility of overseeing the conduct of Members and employees of the
House and was invested with broad powers of investigation to enable
it to discharge this heavy responsibility.*

The Committee is authorized under House Rule X 4(e) (1) (Bf “to
investigate . . . any alleged violation, by a Member, officer, or employee
of the House, of tile Code of Official Conduct or of any law. rule, reg-
ulation, or other standard of conduct applicable to the conduct of
such Member, officer. or employee in the performance of his duties
or the discharge of his responsibilities....”*

The Committee’s authority in this regard is limited, however, by the
provision of Rule X 4(e) (2) (C) that:

No investigation shall be undertaken by the committee of any alleged violation
of a law, rule, regulation, or standard of conduct not in effect at the time of
the alleged violation.

The meaning of this provision has been the subject of debate during
the course of the Committee’s investigation into the facts surrounding
the allegations made in the complaint against Representative Sikes.
A review of the legislative history of House Resolution 1099 has been
helpful to the Committee in resolving any ambiguity.

——————

;!H Cong. Ree, ST78 (Apr. 3, 1068),
S??E?]J‘\:frﬁffpf::%‘ﬁ'\\n' L1176, 90th Cong., 24 Sess. 12, 13(March 14, 1968); 114 Cong. Ree.
el . Ay L] .
I ® House Rule X 4(e)(1)(B) rtates: “The Committee on Standards of Officlal Conduct
ri]aurhuriapd: .. (BB) ta investignte. subject 10 subparagraph (2) of this paragraph, any
E eped violation, by o Member. officer, or employee of the llouse, of the Uode of Official
nn&‘luet or of any law, rule, repulation, or other standnrd of conduet applicable to the
Pﬁn uct of such Member, officer, or employee in the performance of hig duties or the dis-
charge of hix rexponsibllities, and, after notice and hearlng. to recommend to the House

by resolution or otherwise, such actlon ax :
t:frreumstam-es; , other, the commitiee may deem appropriate in the
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In the floor discussion of House Besolut-iop 1099 a question by Mr,
Gross of Towa on the meaning of this provision prompted the follow-
ing discussion:

Mr. Gross. Mr. Chairman, on page 4 lines 14 through 16, it is provided that;

(3) No investigation shall be undertaken of any alleged violation of a law,
rule, regulation, or standard of conduct not in effect at the time of the alleged
violation.

I would ask the gentleman from Illinois as to precisely the meaning of this
language?

Mr. Price of Illinois. This in effect means that this resolution iz not retroac-
tive through the creation and adoption of the reselution in the House.

Mr. Gross. So that it is all prospective. I= it being provided that an investiga-
tion cannot go back on any Member who may have Leen here 20 years or 30
years; consider the past conduct of a Member if that Member should run afoul
of this committee in the future?

L L] L] L] L} [ ] -

Mr. HarrLeck. If the gentleman will yield further, it seems to me it is in-
herent in the very essence of the law of our country that an ex post facto law
is not proper; that you cannot today say that somwething was wrong last year,
because no person could be on notice.

But, obviously, any conduct that was in violation of any law prior to this
time would be subject to such criminal action or other action that might be
desirable, or expected and supported.

- . . * - v .

Mr. Price of Illinois. The gentleman from Indiana is correct. There may be
laws already in existence, Tliere ma) be some rules already in existence. There
may be some legislation already in existence. But this code has not been in
existence and will not be in existence until the House adopts this resolution
this afternoon. I do not think the committee should go back into charges of
violations of a law that was not in existence prior to the passage of this
resolution.

L L] - L] - » L]

Mr. ALBERT. * * * Of course, the House can go Lack and investigate into the
activities, eriminal or otherwise, of any Member. The question is, Should we, in
contravention of the spirit of the Constitution, which prohibits ex post facto
laws, take it upon ourselves today to investizate Members retroactively under
this resolution?

* » L] - » - *

Mr. ArLserT. There is no restriction in the resolution with respect to laws or
rules that are now in effect.

L] L L] - ® L] L

Mr. BewcHer., The expression “ex post facto” may not ring a bell with every
Member of the House. Apparently it does not with the gentleman from Iowa.
What the term means is that, if it were ex post facto, you could make a charge
under this code of ethics before it was adopted by the House. That is all in the
world it means. It means that a Member who has violated any rule of the House,
any law, or any standard of official conduct or anything else which the House of
Representatives could investigate, this resolution would not have angything in
the world to do with it. 114 Cong. Rec. 8779, 780 (Apr. 8, 1968).

The Committee finds that its investigative authority extends to
conduct which occurred prior to adoption of the Code of Official
Conduct in 1968, as well as that occurring after. The above-quoted
langnage of Rule X 4(e)(2)(C) makss plain, however, that the
standards to e applied in any investigation must be the ones In
existence at the time of the alleged violation, and not ones developed
subsequently. Conduct which was not improper at the time must not
be made to appear improper by retroactive application of standards
which were not then in existence. At the same time, it is clear to the
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Committee from the legislative history of Iouse Resolution 1099
that it was never the intent of the House to preclude the Committee
trom investigating acts which were improper when committed.

Although the adoption of the Code of Official Conduct in 1968 may
Lave provided the House with its first permanent official code of
cthies, the Committee is convinced that Members of the House have
always been expected to conform to familiar ethical standards pro-
hibitilr}g conflicts of interests and the use of official position to benefit
oneself.

In House Report No. 1176, 90th Cong., 2d Sess. (March 14. 1968)
which recommended establishment of the Committee on Standards of
Official Conduct as a standing committee, it was noted that:

{Allthough there have been rules and constilutional provisions relating to the
official eonduct of Mcombers from the First Congress, there never has existed
an institutionalized body or means expressly directed toward monitoring them.
Historically, infractions usually have heen dealt with when the severity or
exposure of them took on such public weight as to demand that the House
appoint a special committee to deal with a problem ad hoe. There have heen
instances when standing committees pursuing other avenues of investigation
chanced upon apparent misconduct on the part of a Member and sought per-
mission of the House by resolution to extend the scope of their investigation
to deal with the discovered infraction. But both of these approaches are slow
of implementation and tend to become effective only after unsavory practices
have proliferated into abuse (at p. 12). (Emphasis added.)

The Committee’s view is also supported by House precedents. In
1870. for example, the THouse censured Representatives John T. De-
Weese, B. F. Whittemore, and Roderick R. Butler for the sale «.
appointments to the U.S. Military and Naval Academies.” In 1873,
Representatives Oakes Ames and James Brooks were censured in
connection with the Credit Mobilier Co. bribery scandal: Representa-
tive Ames, for selling stock in Credit Mobilier to Members of Con-
gress at prices below the value of the stock in order to influence their
votes, and Representative Brooks. for procuring Credit Mobilier to
issue stock to one Charles H. Neilzon for Representative Brooks™ own
benefit.®

Precedents of the House of Representatives might also be com-
pared with those of the Senate. Senator Bingham of Connecticut was
censured in 1929 for having placed on the Senate payroll. and nsed
as a consultant on a pending tariff bill, one Charles L. Eyanson, who
was simultaneously in the employ of the Manufacturers Association
of Connecticut, Senator Bingham was censured, notwithstanding the
absence of “corrupt motives” on his part. for conduct “contrary to

ood morals and senatorial ethics and [which] tends to bring the
Senate into dishonor and disrepute™.?® In 1967 Senator Dodd of Con-
necticut was censured for using political funds for his personal bene-
fit, conduct which. in the words of the censure resolution, “is contrary
to accepted morals,-derogates from the public trust expected mf‘ a
Senator, and tends to bring the Senate into dishonor and disrepute™.’

The Committee believes that these standards of conduct tradi-
tionally applicable to Members of the House are perhaps best ex-

' 2 Hinds, gecr, 1230, 1273, 1274,
:é’ cf,ﬂndn. sec. 13'-:}-‘1.
10 Son. Res. 51"1':'2."'1?'3 Cong. Ree. 17011, 00th Cong., 18t Sess. (June 23, 1967).
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sressed in the Code of Ethics for Government Service embodied in
ouse Concurrent Resolution 175, which was appoved on July 11,
1958." Although the Code was adopted as a concurrent resolution,
and, as such. may have no legally binding effect,”* the Committee
believes the Code of Ethics for Government Service nonetheless re-
mains an expression of the traditional standards of conduct applicable
to Members of the House prior both to its adoption and the adoption
of the Code of Official Conduet in 1968. As 1s explained in House
Report No. 1208, 85th Congress, 1st Session, August 21, 1957:

House Cuncurrent Resolution 1735 is essentially a declaration of fundamental
principles of conduct that should be observed by all persons in the public service.
It spells out in clear and straight forward language long-recognized concepts of
the high obligations and responsibilities, as well as the rights and privileges,
attendant upon services for our Government. It reaffirms the traditional
stidard—that those holding publie office are not owners of authority but ngents
of public purpase—concerning which there can be no disagreement and to which
all Federal employees unquestionably should adhere. It is not a mandate. It
creates no new crime or penalty. Nor does it impose any positive legal reqguire-
ment for specific acts or omissions. (Emplasis added.)

Thus, even assuming that House Concurrent Resolution 175 may
have “died” with the adjournment of the particular Congress in which
it was adopted, as one commentator seems to suggest,’® the traditional
standards of ethical conduct which were expressed therein did not.

The Committee is cognizant of the fact that these traditional stand-
ards of conduct as expressed in the Code of Ethics for Government
Service. and as revealed in House precedents, are not delineated with
any great exactitude and may therefore prove difficult in enforcement.
The Committee is likewise aware that because of the generality of these
standards their violation is easily alleged. and that this may be subject
to some abuse. However. the Committee believes it was for the very
purpose of evaulating particular situations against existing standards,
and of weeding out baseless charges from legitimate ones, that this
Committee was created. As was stated in House Report. No. 1176, 90th

nCODE OF ETHICS (T2 Stat., pt. 2, 312, July 11, 1958) .~

Tesnlved by the House of Representatives (the Senate concurring), That it = the Rense
of the Congress that the following Code of Ethies should be adhered to by all Government
employers, including officeholders

CODE OF ETHICK FOR GOVENNMENT SERVICE

Anv pereon in Government service should @ .

1. T'ut loyalty to the highest moral prineiples and to conntry above loyalty to persons,
party, or Government department.

2. Uphiold the Constitution, laws, and legal regulations of the United States and of all
governments thereln and never be o narty to thelr evasion.

Give a full day's labor for a full day's pay; giving to the performance of his dutles
hix earnest effort and best thought,
pI.'l-Lh E‘:’_]N-l.a to find and employ more efficlent and economical ways of getting tarks accom-
sherd.

. Never diseriminate unfalrly by the dispensing of special favors or privileges to any-
one. whether for remuneration, or not; and never accept. for himself, or his family, favors
ot benefits under clrenmstances whieh mieht  be construed by reasonable persong ns In-
fluenving the performance of his governmental dntles.

8. Make no private promises of any kind binding on the dutier of office, xince a Govern-
ment emnloyee has no private word which can be binding on publie duty.

7. Engage in no business with the Government, elther directly or indirectly, which Is
fnennsistent with the canvelentious nerfarmance of hls gavernmentnl ditles.

8. Never use any Information coming to him confidenttally in (he performanes of govern-
mental duties us n means of making private profit,

. Exmnse carruntion wherever (iscovered,

‘l»ﬂ.. U'nliold these nrineiples, wver conceinns that a public offies fs a publie trust.

;1 Ree Flayvd M. P'ﬂlrldinl:. Unlted States Concress Organization sad Procedure, 1049, n, 21,

5 Hinds, § 7003, p. 1023, 0. 1. See also “Deschler’'s U'rocedure’, chnp. 17, § 4.4 (1975).
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Cong. 2d Sess. (March 14, 1968) in recommending the creation of this
Committee as a standing committee of the House:

Some instrumentality, preferably the continuing committee, must necessarily
serve 4§ the determinant of the subjective terms necessary in spelling out the
Code of Official Conduct. An essential difference between a statute and a standord
Is that the former usually is eapable of precise definition and therefore may be
objectively tested, whereas the latter can only be stated in subjective language
and must rely on the facts as determined in each situation. If it should be neces.
sary to measure an allegation against a standard, that measurement will be as
meaningful as the depth to which the measuring body draws out the facts and
nnances. Cleurly this can be dene better by a body smaller and more flexible than
the entire House, and oue that is more acquainted with the history and develop-
ment of the standards and enforcement procedures, than special committees
created to deal only with individual cases as they arise. ¢at p. 13).

Part IV.—CoMMITTEE'S ANALYSIS OF THE ALLEGATIONS

I. Allegations Concerning Failure to Disclose Certain Stock
Ownership

The complaint alleges that Representative Sikes failed to disclose
ownership of certain stock in violation of House Rule XLIV (A) (1).
Adopted in 1968, Rule XLIV provides:

FiNancralL DIsCLOSURE

Members, officers, principal assistants to MemUers and officers, and professional
staff members of committees shall not later than April 30, 1969, and by April 30 of
each year thereafter, file with the Committee on Standards of Official Conduct a
report disclosing certain financial interests as provided in this rule. The interest
of & spouse or any other party, if constructively controlled by the person
reporting, shall be considered to be the same as the interest of the person
reporting, The report shall be in two parts ag follows:

Part A-1 provides that the report shall:

PART A

1. List the name, instrument of ownership, and any position of management
held in any business entity doing a substantial business with the Federal Govern-
ment or subject to Federal regulatory agencies, in which the ownership is in
excess of $3.000 fair market value as of the date of filing or from which income
of £1,000 or more was derived during the preceding calendar year. Do not list
any time or demand deposit in a financial institution, or any debt instrument
having a fixed rield unless it is convertible to an equity instrument.

A. OWXNERSHII' OF FAIRCHILD INDUSTRIES, INC. STOCK

1. Case presented in complaint to support allegation

The complaint alleges that in the early 1960’s Representative Sikes
purchased 1,000 shares of stock in Fairchild Industries. Inc. (herein-
after “Fairchild”) and held the stock until July 8, 1975. The com-
plaint maintains “it is clear that Fairchild was ‘doing a substantial
business with the Federal Government.’ since it was listed by the De-
partment of Defense among the top 103 defense contractors since
1968, and the top 50 since 1971.” The value of these shares, the com-
plaint continues, “at all times during the years 1968 through 1972,
and at certain times during 1973, was in excess of $5,000.”
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The complaint. aszerts that Representative Sikes was required but
failed to disclose his ownership of Fairchild stock for cach vear from
1968 through 1972 and “perhaps” was required to file for 1973 as well,
The complaint notes that Representative Sikes filed a report in 1975
with the Committee listing his ownership of the Fairchild stock in
1974.

2. Eaplanatory statcments by Representative Sikes

In a July 8, 1975, letter to the Chairman of the Committee, Repre-
centative Sikes stated that he was =elling his 1.000 shares of stock in
Fairehild that day and that following the transaction neither he nor
any member of his family would own stock in that company. In that
letter, Representative Sikes explained that he acquired the Fairchild
stock in the early 1960s “to show cenfidence in the company and ap-
preciation for the fact that it was emploving residents in my Distriet,”
He continued “Questions have been raised about the propriety of this
stock ownership by the liberal press which 1s apparently unable to
comprehend considerations such as those which governed my
action.” 14

In an October 28, 1975, letter from Representative Sikes to his
House colleagues he said, “I admit an omission in failing to report
ownership of the Fairchild stock for several years. This simply was
an oversight. The stock has subsequently been sold. I realized no
profit.on the transaction.” 1

Representative Siles filed a statement with the Committce on May
6, 1076, which he also submitted for printing in the Congressional
Record. In that statement he explained his failure to file the reports
as follows:

When the rules of disclosure were adopted in 196S, I made a judgment com-
won to others (le., that if less than 1,000 a vear was realized on any security
it was not required to be reported) . when advised that disclosure was re-
quired by the Committee's interpretation even if my income involved only $150

a vear, I promptly and formally advised the Committee that mine was an in-
advertent omission and the stock was sold,™®

Counsel for Representative Sikes filed a statement with the Com-
mittee on May 6, 1976,"" in which he also complained that the report-
Ing requirement of Rule NXLIV(A) (1) was unclear in this regard.
That statement was submitted by Representative Sikes for printing in
the Congressional Record on May 7,1976.

3. Committee’s findings and conclusions
R Ol‘f May 12, 1976, the Committee addressed interrogatories to
wiem esentative Sikes requesting that he provide the Committee with
all information relating to his acquisition and sale of stock in Fair-
child during the yeurs in question.s
According to Representative Sikes' sworn answers to the interroga-
tn.nv;-\.. he initially acquired stock in Fairchild in April of 1964, He
al( ql.mj:d at that time 500 shaves of common stock. at a price of §7 per
shave™ Three move purchases were made in the next five yvears:

Exhibit
1 Exhibit
1 iy hibir
1 Exliihit
FExhibit 6.

PN BIbIE 6, Answers to Questinns 2 & 3,

CAttachment Y,
Attachment B,

e ]
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(1) on June 10. 1965. 500 shares were acquired at $714 per share:
(2) on August 13. 1968, 500 shares were acquired at $155; per share;
and (3) on June 17, 1969, 300 shares were acquired at $14 per share.?

Thus between April of 1964 and June of 1969 Representative Sikes
acquired a total of 1,800 shares of Fairchild stock at a cost of more
than $19.000.

During 19G8, the first year for which disclosure was required by
Rule XLIV(A)(1). Representative Sikes owned 1.500 shares of
Fairchild stock. During this period, a share of Fairchild stock listed
on the New York Stock Exchange at between 1484 and $237 per
share.

During 1969, by which time Representative Sikes had increased
his holdings to 1,800 shares of Fairchild stock, the range of Fairchild
stock on the New York Stock Exchange.was between $10% and
$2414 per share.

During 1970, when Representative Sikes held 1,800 shares of Fair-
child stock. the range of the stock on the New York Stock Exchange
was between &6 and $1314 per chare.

In December of 1971, Representative Sikes sold 800 of his 1,800
shares. Fairehild stock was {isted on the New York Stock Exchange
at between $754 and $1334 per share in 1971.

By 1972, Representative Sikes had. as noted. reduced his holding
of Fairchild stock to 1,000 shares. Fairchild stock was listed on the
New  ork Stock Exchange at between $9 and $1414 per share during
that vear. As of March 29, 1973, the filing date of Representa-
tive Sikes” 1972 report.® Fairchild stock was listed at $014 per share.

During 1975 Fairchild stock listed at between $33; and $133g per
share. As of April 9, 1974, the filing date of his 1973 report, Fairchild
stock was ]istpc{ at 831/ per share.

Thus, taking the price at which Fairchild stock was listed on the
New York Stock Exchange during each of the years 1068 through
1073.22 and as of Mareh 29. 1973, and April 9, 1974, as an indication
of the “fair market value” of that stock. the Committee finds that
Representative Sikes’ Fairchild stock had a fair market value in
excess of $5.000 and was required to be disclosed for each of the years
1968 through 1973.

Representative Sikes ddid disclose his ownership of Fairchild stock
in his report for 1974 which was filed with the Committee on April 24,
1975. On July 10, 1975, Representative Sikes states he sold his re-
maining shares of Fairchild stock for $8.250 ($814 per share), for a
loss of $4,173.19, inclusive of purchase and sales costs.**

The Committee must reject the argument that House Rule XLIV
can be interpreted that if less than $1.000 a year in income is realized
on any security it is not required to be reported. The language of .
Rule XLIV reads: “in which the ownership is in éxcess of 85000 fair
market value as of the date of filing or from which income of §1000
or more was derived during the preceding calendar year.” The defini-

® Exhibit 6. Answers to Questlons 2 & 3. .

2 Honge Rule xLI\‘tM?h states :**'in which the ownership Is in excess of $5.000 falr
market value ax of the date of fillng. . "

L .\t'l‘ll!tl‘ing :;‘ the New York Stock Exchange Stock Reports published by the Standard
And Poor’s Corporation, 1975 ed.

2 Exnhibit 6, Answer to Question 4.
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tion of income contained in instructions for the report. states: “/ncome
(%1,000 or more, previous calendar year): Received from a single
cource in dividends. retainer, salary, consulting fces or other. (Note
that either the $5,000 fair market value eriteria, or this provision,
determine the requirement for listing under item 1 of Part A%
(italicized words are italicized in the instructions.)

The Committee believes that in any case in which a Member thinks
there is an ambiguity in the reporting requirements it should either
be resolved in favor of disclosure or an advisory opinion sought from

the Committee.?*
B. OWXNERSHIP OF FIRST NAVY, BANK STOCK

1. Case presented by complaint to support allegation

The complaint cites Representative Sikes’ ownership of shares of
common stock in the First Navy Bank on Pensacola Naval Air Sta-
tion in Florida from October 24, 1973, until January 19. 1976. The
complaint maintains that the bank was subject to regulation by a
Federal agency, i.e.. the Federal Deposit Insurance Corporation, and
throughout the period from late 1973 to 1975 the fair market value
of Representative Sikes’ stock was at least $21.000.

The complaint asserts that Representative Sikes was required but
failed to disclose in his 1974 report to the Committee his ownership
of First Navy Bank stock during 1973, in violation of House
Rule XLIV(A)(1). The complaint notes that Representative Sikes
filed a report in 1975 that listed his ownership of this stock in 1974.

2. Explanatory statcments by Representotive Sikes

TIn his October 28, 1975. letter to his colleagues, Representative Sikes
dizcussed his ownership of 1400 shares of First Navy Bank stock.
noting that the Comptroller of the State of Florida “has said publicly
that my involvement is legal and proper.”** In a January 19, 1976,
letter to the Chairman of the Committee, Representative Sikes stated
he had sold the remainder of his stock in the First Navy Bank.*

In his May 6, 1976, statement filed with the Committee, Repre-
sentative Sikes states it was his opinion and that of his office staff that
a state bank insured by the Federal Deposit Insurance Corporation
(hereinafter “FDIC”) was not subject to a Federal regulatory agency
as contemplated by Rule XLIV(A)(1). For this reason, according
to Representative Sikes. his ownership of stock in the First Navy
I}nnl;\_\\'as not reported. In his statement of May 6, 1976, Representa-
tive Sikes also states that upon being informed the First Navy Bank’
had become a member of the Federal Reserve System on August 30;
1974. the stock was reported.?

Counsel for Representative Sikes also argues that disclosure of Rep-
resentative Sikes' ownership of First Navy Bank stock in his 1973

# Honse Rule X(e)(1)(D) states: “The Committee on Standards of Officlal Conduct
ieqauthorized . . (D) to pive eonsideration to the request of any Member. officer. or
viiplover of the House for an advizory opinion with respect to the general propriety of
any current or proposed condoet of such Member, officer or employeer and. with appropriate
deletione 1o assure the privaey of the individunl concerned. to publish such opinfon for
the suidance of other Members, officers, and employees bf the House,"

= )1 Ixhibit 2, Attachment

= FEaliibit 7.

S Exhibit 3.
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report was not required because First Navy Bank, as a state chartered
bank, was not. at that time subject to a Federal regulatory agency.*
He notes that the instructions which are part of the disclosure form
prepared pursunant to Rule XLIV state t]lmt wenerally the test to be
applied in determining whether any business entity is subject to fed-
eral regulatory agencies is, whether a “Federal regulatory body is
authorized to grant or deny licenses, franchises, quotas, subsidies, ete.,
that could substantially affect the fortuncs of the business entity in-
volved.” He argues that the FDIC does not grant or deny licenses,
franchises. quotas. or subsidies, and thus the First Navy Bank stock
was not under the purview of House Rule XLIV.*

3. Committee’s findings and.conclusions

The Committee also addressed interrogatories-to Representative
Sikes on May 12, 1976, requesting that he provide certain information
relating to his ownership of stock in First Navy Bank. Representative
Sikes, in answer to the Committee’s interrogatories, admits under oath
that he purchased on January 4, 1973, 2500 shares of stock in the bank
at $15 per share. Representative Sikes states he retained these 2500
shares until late 1974, whereupon he sold 100 shares at &15 per share
on June 12, 1974, and in two separate transactions on December 24,
1974, he sold 1000 shares at $20 per share.®®

Representative Sikes first disclosed ownership of his remaining 1,400
shares of First Navy Bank stock in his report for 1974, filed with the
Committee on April 24, 1975.

The First Navy Bank was insured from November 22, 1972, on by
the FDIC.?* The Committee takes notice of the fact the FDIC has ex-
tensive powers with respect to State banks insured by it,** including the
power to terminate their insured status. to issue cense-and-desist
orders. and to suspend or remove directors and officers of the banks,
the exercise of which could. in the opinion of the Committee. substan-
tiallr affect a member bank.

Accordingly. the committee rejects the argument that a State bank
which is insured by the FDIC is not subject to a Federal regulatory
agency as contemplated by House Rule XLIV (A)(1).

The Committee would note this very question was raised on the floor
of the House during the debate on House Resolution 1099 to which
Representative Price, a member of this Committee and then chairman,
replied unequivocally that yes. a State bank regulated by the FDIC
would fall under the disclosure requirements of Rule XLIV(A) (1).*
Any question that Representative Sikes may have had about the status
of FDIC regulated banks might have been referred to the Committee
in a request for an advisory opinion, ) ) ) .

It is in anv case clear that Representative Sikes was required to dis-
close ownership of First Navy Ennk stock in his report for 1973.

= Fxhibit 4.

# Fxhihit 4.

3 [Ixhibit 6, Anawer to Question 13.

M Rep Exhibit 6, Attachment 177,

32 Kep 12 17.8.C. 5§ 1811-1832. .

MAIr. RixaHaM, T thankgthe gentleman, .

I have o further question e to line 7 of the same page. with reference tn “husiness
entits™ wnd “subject to Pederal reculutory n:rhi'h»r."' Wauld that include, for example,
o State hank whose depocite are reculated by the FDICY

Alr, PRICE of 11linols. Yes, It would. 114 Cong. Rec. 8307 (Apr. 3, 1968).

Td=¥11 O =-TC =2
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1I. Allegation Concerning Failure to Abstain From Voting

The complaint alleges that Representative Sikes voted for passage
of a Defense Appropriations bill in which he had “a direct pecuniary
interest” and thus violated House Rule VIII. Section 1 of that rule,
cited by the complaint, states:

Every Member shall be present within the Hall of the House during its sittings,
unless excused or necessarily prevented; and shall vote on each question put, un-
less he has a direet personal or pecuniary interest in the event of such question.
1. Cuase presented in complaint to support allegation

The complaint states that on August 6, 1974, Representative Sikes
voted for passage of the Defense Appropriations bill for Fisceal 1875,
H.R. 16243. Ths bill, the complaint continues—
cnntained an appropriation of over £73.2 million for procurement of airframes for
30 A-10 close air support aireraft to be built by Fairchild Industries, Inc. At the
same time that Rep. Sikes cast this vote favoring Fairchild, he was the owner
of 1,000 shares of stock in that corporation. . . . Thus, Rep. Sikes had a direet
pecuniary interest in the Defense Appropriations bill for Fiscal 1975, His vote
on that bill was in violation of House Rule VIII,

2. Explanatory statements by Representative Sikes

Tn his October 28. 1975, letter to House colleagues, Representative
Sikes ob=erved that the basis for eriticism by Common Cause was “that
T owned 1,000 shares of stock in the company when I voted for funds
for the A-10 which is manufactured by Fairchild.” He defended his
action by stating:

I voted for the A-10 because it had won grueling and intensive competition in
a fiyoff with other aireraft and had heen recommended Ly the Air Force and the
Diepartment of Defense as the best available close-supjport aireraft which would
al=o sorve a= a tank killer and be best able to =urvive in the barttlefield environ-
tment of the 1907 If T had =ought to profit from Fairchild, I would have pur-
chased much more.

Representative Sikes stated further that when he sold his Fairchild
stock in July, 19735, he “realized no profit on the transaction.” **

3. Committee’s findings and conclusions

On August 6, 1974, Representative Sikes joined 849 of his col-
leagues in voting for a defense appropriations bill for Fiscal 1975
(H.R. 16243) which contained, inter alia, an appropriation of over
$73 million for airframes for 30 A-10 aircraft to be built by Fairchild
Industries, Inc. At the time of the vote Representative Sikes was the
owner of 1.000 shares of Fairchild common stock 3 which fact was not
reported to the House until April 24, 1975.

According to the statements of Representative Sikes. he acquired .
the Fairchild stock in order to show his appreciation and support for
the company after it opened a branch plant in his Congressional
District 1 1963,

The Committee notes that the appropriations which were earmarked
for Fairchild in H.R. 16243 represented the third increment purchase
of A-10 aircraft from Fairchild, the contract to build the A-10 having
been signed by Fairchild and the U.S. Air Force early in 1973.F The

M Exhihit 2, Attachment B,

B See Exhibit 6, Anzswer to Question 4.

M ahinie 3

" Hearings an Tepartment of DNefense Appropriations for 1075 (H.R. 16243) before
Subcommitter of House Committes on Approprintions, 63d Cong., 2d Sess,, Part 7, 1036
(1074) ¢ See also Tlonse Rept, Noo 93=12040, 03d Cong.. 2d Sess, 127 (1074).
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Committee has found no evidence to indicate that Representative Sikes
inany way influenced or attempted to influence the award of the
contract.

The sole issue, then. is whether Representative Sikes violated House
Rule VIII(1) by reason of his having voted for H.R. 16243. The
weight of Congressional precedents strongly suggests that he did not.,

House precedents establish the rule that “where the subject matter
before the House affects a class rather than individuals, the personal
interest of Members who belong to the class i not such as to disqualify
them from veting.” This principle was followed by the House as
recently as December 2, 1975, when the question arose whether House
Rule VIIT(1) would disqualify Members holding New York City
securities from voting on a bill to provide federal gnarantees for these
securities. Speaker Albert ruled that a point of order to disqualify
Members holding such securities would not be sustained :

The Speaker The gentleman from Maryland (Mr, Bauman) has addressed
an inquiry to the Cliair on the application to pending legislation of rule VIII,
clause 1, providing that each Member shall vote on each question unless he has
a direct personal or pecuniary interest therein. Specifically, the gentleman in-
quires whether under rule VIII Members holding obligations of the State or
city of New York and agencies thereof, or having other financial interests de-
pendent upon the fiscal affairs of New York, are requived to refrain from voting
on H.R. 10451, authorizing ewergency guarantees of ~bligations of States and
political subdivisions thereof, and for other purposes.

The Chair has researched the application of rule VIII, clause 1, in anticipation
that the inquiry would be made. and desires to address two fundamental issues.
The first is the nature of a disqualifying interest under the rule, and the =econd
is the responsibility to enforce its provisions.

The Chair would first note that H R, 104581, as reported to the House, is gen-
eral legislation affecting all Rtates and their political subdivisions. While it
way be urged that the passage of the bill into law in its present form wonld have
an immediate effect on only one State, the reported bLill comprehends all States
and territories, The Chair recosuizes, however, the poscibility that the bill may
be narrowed by amendments to affect a more limited class of private and gov-
ernmental institutions,

The general principle which the Chair would like to bring to the attention of
Members is cited at volume & Cannon's Precedents, section 3072, as follows:

“Where the subject matter before the House affects a class rather than an
individual, the personal interest of Members who belong to the clasg is not such
as to disqualify them from voting.”

Speaker Longworth held on that occasion that Members holding stock in
nationwide eosrporations possibly affected by the pending hill belonged tlo a
large class of persons holding such stock, and could not, therefore, be disqualified
from voting on the bill. The Speaker cited with approval a similar decision by
Speaker Clark, noted at 8 Cannon’s Precedents, section 3071, The legislation in
issue in hoth rulings affected not one corporation or institution hut many spread
across the country, as does the pending bill in its reported form. Cong. Rec.
H 11594, 11595 (daily ed. Dec. 2, 1975).

The Committee notes that the Fairchild appropriations, though
substantial, were but part of total appropriations in excess of $82 bil-
lion authorized by H.R. 16243. In light of the generalized characterand
scope of the apn}-opriations. authorized by R 16243, the Committee
concludes that Representative Sikes” ownership of 1.000 shares, out of
more than 4.530.000 shares outstanding.®® in one of the companies
benefited by the bill was not. under House precedents. sufficient to dis-
qualify him from voting on the bill.

The Committee wishes to emphasize that under House precedents
each individual Member has the responsibility of deciding for himself

# Moods's Handbook of Common Stucks. Winter 1976 ed.
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whether his personal interest in pending legislation requires that he
abstain from voting:

The SPEAKER * * * The question as to the enforcement of the disqualifieation
clause has been squarely addressed in the precedents her tofore cited,

Speaker Clark lield that the question whether a Member's interest was such
a8 to dicqualify him from voting was an issue for the Member himself to decide
and that the Speaker did not have the prerogative to rule against the constitu.
tional right of a Member representing his constituency. Speaker Blaine stated
that the power of the House to deprive one of its Members of the right to vote
on any question was deubtful.

The Chair has been able to discover only two recorded instances in the history
of the House of Representatives where the Speaker has declared Members dis
qualified from voting, and the last such decision occurred more than 100 years
ago,

Because the Chair severely doubts his authority to deprive the constitutional
richt of a Member to vote, and hecause he has attempted, in response to this
inquiry, to afford information for the guidance of Members, the Chair finds that
each Member should make Lis own determination whether or not his personal
interest in the pending bill, or in any amendment thereto, should cause him to
withhiold his vote.

The Chair accordingly answers the parlinmentary inquiry. Cong. Rec. H. 11595
(daily ed. Dec. 2, 1975).

Accordingly, the Committee concludes that Representative Sikes'
vote on August 6, 1974, for a defense appropriations bill in excess of
882 billion for fiscal year 1975 (H.R. 16243) which contained. inter
alia, an appropriation of over $73 million for 30 A-10 aiveraft to be
built by Fairchild Tndustries, Inc.. a publicly held corporation in which

he then owned 1,000 shares of common stock, was not in violation of
House Rule VIII(1).

JII. Allegation Concerning the Use of Improper Influence

The complaint alleges that Representative Sikes urged responsible
State and Federal Government officials to authorize the establishment
of the Firvst Navy Bank and received “a substantial benefit as a result
of his activities.” These actions, the complaint concludes, constituted
a violation of House Rule XIIIT(8) and Section 5 of the Code of
Ethies for Government Service (72 Stat., pt. 2, B12 [1938]).

House Rule XLITI(3) providesthat:

A Member, officer, or emplogee of the House of Representatives shall receive
no compensation nor shall he permit any compensation to accrue to his beneficial
interest from any source the receipt of which would occur by virtue of influence
improperly exerted from his position in Congress.,

Section 5 of the Code of Ethics for Government Service (72 Stat.,
pt.2,B12 [1958]), provides that: .

Any person in Government service should . . [nJever diseriminate unfairly
by the dispensing of special favors or privileges to anyone, whether for remuner-
ation, or not: and never accept, for himself. or his family. favors or benefits
under circumstances which might e construed by reasonable persons as influ-
encing the performance of his governmental duties.

1. Case presented. incomplaint to support allegation

The complaint alleges that for approximately 32 vears the Florida
First National Bank operated a banking facility at Pensacola Naval
Air Station. and that in October of 1973, Florida First National Bank
was replaced on the base by the First Navy Bank. This event, the com-
plaint maintains, “marked the nltimate suceess of two attempts made
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by the founders of the First Navy Bank to replace Florida First Na-
tional.™ The complaint alleges that Representative Sikes “ussisted™
the founders of First Navy Bank in the following wavs:

By writing an August 12. 1065, letter to the Regional Comp-
troller of the Currency. wrging approval of the bank, and recom-
mending one of the proposed directors:

By accompanying an agent for the founders group to an
Aungust 12, 1985, mecting with the Deputy Comptroller of the
Currency on the pending application for a Federal charter:

By writing a July 12, 19606, letter on Congressional stationery
to the Special Assistant to the Comptroller of the Currency on
the pending application for a Federal charter. in which Repre-
sentative Sikes stated he would appreciate the latter's “coopera-
tion and helpfulness in this matter.”

By contacting the office of the Florida State Comptroller in
1972 regarding the First Navy Bank's state charter application
and, also in 1972, purportedly directing inquiries about the Bank’s
nﬁplication for deposit insurance through staffl members of his
office to the Federal Deposit Insurance Corporation.

The complaint asserts that “overa period of seven vears, Representa-
tive Sikes intervened with various state and federal officials to secure
the establishment of the First Navy Bank on the Pensacola Naval Air
Station”. According to the complaint, on the day of the Bank's open-
ing in October, 1973, Representative Sikes owned 2.500 shares of stock
in the Bank, valued at $15 a share. The complaint alleges that as a
result of his activities on behalf of the Bank. Representative Sikes
“received a substantial benefit” when the Bank was formally estab-
lished. which constituted a violation of House Rule NLIII(3) and
Section 5 of the Code of Ethics for Government Service.

2. Explanatory statements by e presentative Sikes

In his October 28, 1975. letter to IHouse colleagues, Representative
Sikes defended his actions in support of establishment of the First
Navy Bank:

This bank was established lecause the branch faeility already located there
had faiied to give needed service, and yvear after year, despite repeated requests,
refused to improve their services. The Deparrment of the Navy in Washington
approved the plan becanse of demonstrated need. The State Comptroller approved
the request for a charter. I recommended that it be established because the need
was elear, When the bank was established, a number of naval officers purchased
stock, generally in small amounts, They considered it a good investment. None
are major stockholders.

In the same Jetter. Representative Sikes also defended his then own-
ership of 1,400 shares of First Navy Banlk stock with the statement
that. the Comptroller of the State of Florida “has said publicly that
my involvement is legal and proper,” 3 )

Representative Sikes made similar statements earlier in a July 10,
1975, letter to John W. Gardner. Chairman of Cominon Cause. and
commented that his holdhigs of 1,400 shares of First Navy Bank stock
are “a small part of the total stock in the bank.” ** In a January 19,
1976, Jetter to the Chairman of the Committee, Representative Sikes

®Exhibt 2, Attachment I
# Exhibit 2, Attachment A.
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stated he had sold the remainder of his stock in the First Navy
Bank.s

3. Committee's findings and conclusions

On Octolier 26, 1973, the First Navy Bank opened on Pensacola
Naval Air Station.? According to Representative Sikes’ answers to
interrogatories from the Committee, he was a shareholder in First
Navy Bank at the time it opened, having paid $37.500 to purchase
2,500 shares of the Bank's stock at 15 per share on January 4, 1073.%

The Committee’s investigation ndicates that Representative Sikes’
involvement and interest in First Navy Bank began considerably
earlier than this January. 1973, date would suggest.

In August of 1965, an application for a Federal bank charter was
filed by a group of Jocal husinessmen sceking to establish a full serviee
bank on Pensacola Naval Air Station. On August 12, 1965, Repre-
sentative Sikes sent a letter to the Regional Comptroller of the gur-
rency. in which he recommended highly the applicants and urged that
the requested Federal bank charter be granted.** On that same day,
according to the records of the Deputy Comptroller of the Currency,
an agent for the applicants. one Porter F. Bedell, visited him at his
office in Washington. D.C.. to disenss the pending application. accom-
panied by Representative Sikes.**

On June 3, 1966, Representative Sikes wrote to the Deputy Com}p-
troller. Department of the Navy, “reiterat[ing]™ his interest in the
proposed bank. and stating: “Before a final decision is reached. I
would like to talk with von about the matter,™ ¢

On July 12, 1966, Representative Sikes wrote to the Special As-
sistunt to the Comptroller of the Currency.*” forwarding a copy of
a letter by the Commanding Officer of Naval Air Training, Pensacola,
Florida. which recommended establishment of a full-service bank
on the base.®

The application for a Federal bank charter was denied on or about
February 24, 1967.

In October of 1971, another attempt was made to establish a full-
service bank on the Pensacola base. An application was filed with
the Florida State Comptroller for a charter to establish a state bank
on Pensacola Naval Air Station to be called the “Bank of the Blue
and Gold.”™ Porter F. Bedell was one of the Bank’s organizers * and
was later named its president,s©

In a letter dated June 23, 1972, the Comptroller of the State of
Florida. in response to a prior inquiry from Representative Sikes,,
advised Representative Sikes of the status of the application of the
Bank of the Blue and Gold. and assured him that he would keep
him “posted . . . both as to the exact dates for the [examiners'] sur-
vey and thereafter as soon as I receive the report incident thereto.”

a1 Exhihit 7.

4 See Exliibit 6, Answer to Question 9.
“ See Fxhibit 6. Answer to Question 9.
“Txhibit 2 Attachment BB,

S Eakibit 2, Attachment OC.

“@ Fahibit €, Attacbment 17E.
“Exhibit 6, Attachment 17B.

“ Exhibit 2, Attachment EE.

" 8ee Exhiblt 6, Answers to Questions 9 and 11.
" &ee Exhibit 6, Attachment 14E,

A Exhibit 6, Attachment 17G.
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On June 26, 1972, the Comptroller of Florida advised Representa-
tive Sikes that the application was confirmed and field surveys and
examinations had been scheduled.®*

In order for the proposed bank to obtain its state charter it was
necessary that the Federal Deposit Insurance Corporation (herein-
after “FDIC”) ugree to insure its deposits.®® On August 25, 1972,
Representative Sikes instructed his office staff to “follow up” on the
Bank's application for FDIC insurance once the application arrived
in Washington.** On August 28, 1972, Representative Sikes’ office
contacted Mr. Tim Reardon, Congressional Liaison for the FDIC,
about expediting the Bank’s application for insurance.® According
to an interoffice memorandum dated August 28, 1972, Mr. Reardon’s
secretary informed a member of Representative Sikes’ office staff that
Mr. Reardon was “aware of My, Sikes’ interest in expediting this
application” and promised that Mr. Reardon would “expedite this
application as much as he can.”

n September 1, 1972, Mr. Reardon telephoned Representative
Sikes' office with information that the Regional Office had requested
additional information from the organizers of the Bank which was to
be forwarded to Washington.®®

On September 18, 1972, a member of Representative Sikes’ office
staff talked with Mr. Reardon’s Secretary who reported that the
Bank’s application was being processed and that “Mr. Reardon has
promised to give us advance notice and said to assure you he is
expediting it as much as possible.” ¢

On September 28, 1972, a member of Representative Sikes’ office
staff inquired of Mr. Reardon’s office as to the status of the Blue and
Gold Bank's FDRIC insurance application and was informed it was
hopeful “this application would be ready for consideration by the
Board” next. week.*

On October 16, 1972, a member of Representative Sikes’ office staff
called Mr. Reardon’s oftice to check on the application and reported
that more information had been requested by tllle Regional Director.*®

On November 8, 1972, an inquiry to Mr. Reardon’s office by a mem-
ber of Representative Sikes' office staff received a response to the effect
that the Blue and Gold Bank’s application was pending action by the
Board of Directors,®®

On November 22, 1972. a member of Representative Sikes’ cffice
staff reported that the “FDIC called to advise the Board of Directors
has approved the Blue and Gold Bank application.” ®

Representative Sikes answered the Committee’s interrogatories of
May 12, 1976, as to the time and circumstances under which he became
a stockholder in the Bank as follows:

L] . - - L L] L]

Question 9. Did you seek or initiate the acguisition of shares in the Bank or
did someone contact you about becoming a shareholder?

a Exhibit 6, Attachment 17H.
A Ree Fxhibit 8

“ Exhibit 6, Attachment 17J.
& Fxhibit G, Attachment 17J.
@ Exhibit G, Attachment 17J.
& Fxhibit €6, Attachment 17L
% Exhibit 6, Attachment 17M.
 Exhiblt 6, Attachment 17N,
» Exhibit G, Attachment 170,
® Exhibit 6, Attachment 17P.
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Answer. I inquired about buying some stock subsequent to the approval of the
charter. On August 21, 1972, all steek was subseribed for and the list of Initial
stockholders was filed with the Comptroller of the State of Florida. I was not
part of that group. The charter for the bank was approved on August 21, 1972,
Subsequently, 1 am told Mr. C. P. Woodbury, who had subseribed for a large
amount of stock, returned some of his stock to the Bank's own pool of stock
which then hecame available for resale. :

Sowetime in late 1972 or early 1973, I approached either Porter Bedell or C. P,
Woudbury, two of the organizers of the Bank, about the possibility of my Luying
some stock. T was advised that I could buy some stock from the Bank's pool of
stock. Thereupon, on January 4, 1973, I sent my perconal check for 237.500 to
cover purchase of this stock, (A copy of this check appears as Exhibit “A™ in
response to Interrogartory No, 14.) . A

When the Bank opened on October 26, 1973, I was a stockholder.

Qucsfion 10, What is the approximate date when you first had discussion or
comununication, directly or indirectly, in writing or otherwise, about becoming a
shareholder in the Bank? ’

Answer. 1 do not recall precisely, but it was arcund the first of 1973,

Question 11, With whom did such digcussion or eammunication oceur?

Answer, Either Purter Bedell or C, 1'. Woodbury, both of whom were among the
initial investors and organizers.

L] L] - » L] L] L]

On April 10, 1973. and after he became a stockholder in the Bank,
Representative Sikes wrote on Congressional stationery to the As-
sistant Seeretary of the Navy for Financial Management. seeking to
change the name of the bank from the Blue and Gold Bank to the First
Navy Bank.” No mention was made in this Jetter of Representative
Sikes’ ownership of First Navy Bank stock. The requested name
change was approved.

On October 26, 1973, First. Navy Bank opened for business on
Pensacola Naval Air Station. Representative Sikes was a speaker at
the opening ceremonies.

On June 12, 1974, Representative Sikes sold 100 of his shares of
First Navy Bank stock at his purchase price of 215 per share to one
H. A. Brosnaham, Jr.%
~On August 30, 1074, First Navy Bank obtained membership in the
Federal Reserve System.®

On December 24, 1974, Representative Sikes sold 1,000 shares of
First Navy Bank stock at $20 per share, 500 each to the Bank of the
f;tlmth Profit Sharing Plan and the First Navy Bank Profit Sharing

an.*

On December 11,1975, Representative Sikes sold his remaining 1,400
shares of First Navy Bank stock to a total of seven individual buyers
at a price of £17.50 per share.”® Representative Sikes thus made a profit
of %3500 on his First Navy Bank stock. not including purchase and
sale costs, having purchased them at a total cost of £37.500 and sold
them for a total of $46.000,

The Conunittee has not found any competent evidence to support
the allegation that Representative Sikes acted in violation of any law,
rule. regulation or other standard of conduct applicable to Members
of the House in urging responsible State and Federal Government offi-

9 xhibit 6, Atuichment 17D,

“ Exhibit 6, Answer to Question 13,
M Sep Exblithit 3.

S Exhikit 6, Anewer to Question 12,
“ Exhibit 6, Answer to Question 13,
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eials to authorize the establishment of the First Navy Bank at Pensa-
cola Naval Air Station in Florida. ’

The Comnittee concludes, liowever, that a Member should observe
the standard of ethical conduet. as is expressced in principle in Seetion
5 of the Code of IXthics for Government Serviece. whiel) prohibits any
erson in government service from accepting “for himself. or his
}ami]v. favors or benefits under cirenmstances which might be con-
strued by reasonable persons as influencing the performance of his
governmental duties.” The Committee concludes furtlier that this
standard of ethical conduct was not observed by Rep.cesentative Sikes
in approaching organizers of the Bank. inquiring about the possi-
bility of buying stock in the Bank, and then purchasing 2.500 shares
of the Bank’s privately held stock following the active and continuing
involvement on his part as shown by the record before the Committee
in establishing the Bank. .

IV. Allegations Concerning the Receipt of Personal Benefit
from the Sponsorship of Legislation

The complaint alleges that in 1961-62 Representative Sikes spon-
sored legislation which directly benefited the commereial development
of certain land in Florida. including property on which he and several
business associates held leases. It is alleged that Representative Siles’
sponsorship of this legislation was in violation of House Rule
NLITI(3) and Section 35 of the Code of Ethies for Government Serv-
ice (T2 Stat. pt. 2. B 12 [1038]).

IMouse Rule XLITI(3) provides that:

A Member, officer, or emplovee of the House of Representatives shall receive
nn compensation nor xhall he permit any compensation to accerue to his bene-
ficial interest from any source, the receipt of which would oceur by virtue of
influence improperly exerted from his position in Congress.

Section 3 of the Code of Ethics for Government Service (72 Stat.,
pt.2,B 12 [1058]) provides that:

Any person in government service should . . [n] ever discriminate unfairly
by the dixpensing of special favors or privileges to anvone, whetlhier for remu-
neration, or not ; and never accept. for himself, or his family, favors or benefits
under circumstances which might be ennstrued by reasonable persons as influene-
ing the performance of his governmental duties. '

1. Case presented in complaint to support allegations

The complaint notes that in 1948 the Federal Government author-
ized the conveyance of certain Jand owned by the United States to
Okaloosa County, Florida. including :
all or.any part of that portion of Santa Rosa Island, Florida, extending one
mile east from Brooks Bridge on United States Highway 98 near the town
of Fort Walton, Florida. . . . and . . . all ar any part of that portion of said
Santa Rosa Tsland which lies east of the new channel at East Pass (consisting
of twn small islands) said property being under the jurisdiction of the Depart-
ment of the Army (Pub. I.. 80-885).

The 1948 Aect. the complaint maintains, placed certain restrictions
on the use of the land conveved and these restrietions allegedly hin-

“dered its commereial development.

The complaint asserts that in 1961-62 Representative Sikes spon-
sored legiglation (enacted as Pub. T.. §7-860) which repealed the re-



650

strictions placed on the land by the 1948 _Act, :;nd that at the time
he introduced this legislation, Representative Sikes held a leasehold
interest in certain property affected by the legislation. ) ]

The complaint further asserts that Representative Sikes testified
before the House Armed Services Committee on the pending legisla-
tion without disclosing his alleged pecuniary interest in the Jand
affected. o . .

Arguing that the repeal of the restrictions in the 1948 Act removed
sigmificant disincentives to commercial development of the Jand in-
volved, the complaint eoncludes that “Representative Sikes benefited
dircetly from his sponsorship of Pub. L. 87-860" and that “the bene-
fits which acerued to him by Pub. L. 87-860 conld reasonably be con-
strued to have influenced his sponsorship of Pub. L."87-560.” &

2. Explanatory statements by Representative Sikes

In his October 28. 1975, letter to House colleagues, Representative
Sikes explained that he introduced the legislation at the request of
the Okaloosa Tsland Authority, that the legislation provided no im-
provements for property he leased on the “two small islands” east of
the channel and now known as Holiday Isle, and that the legislation
was not intended to benefit Holiday Isle. “[ T]herefore”, he concluded,
“the Jegislation eould not have been introduced for my benefit.”

In this same letter Representative Sikes also referred to a “smaller
Gulf Tracts proluem}' [which] was acquired in March 1961 as an in-
vestment and sold in July 1962 before the bill revoking the reverter
clause became Jaw,™ 9

In his May 6. 1976, statement filed with the Committee, Representa-
tive Sikes again stated that he did not consider that the legislation
which he introduced would affect his Holiday Tsle property, that he
did not expect or intend this property to Lenefit from passage of the
bills which he introduced. and tfwt any benefit to the Holiday Isle
prope_];ty was merely incidental and a part of the growth of the entire
area. ’

With respect to the Gulf Tracts property mentioned in the October
28, 1975, letter to his colleagues, Representative Sikes, through his
counsel. has explained that this property, which was located on Santa
Rosa Island, was disposed of prior to the enactment of the legislation
in order to avoid any possible conflict of interest.™

3. Committee's findings and conelusions
The Committee submitted interrogatories to Representative Sikes
dated June 1, 1976, and June 8, 1976.” seeking to clarify the nature
of his interest in property on Santa Rosa Tsland. From Representa-
tive Sikes’ answers to these interrogatories and from the Committee’s
investization. the following chronology of events emerges: '
On July 2. 1948, Pub. L. 80-885," which was introduced by Repre-

% Exhibit 2,

“Exhibit 2, Attachment B,

" Exhiblt 2, Attachment B.

2 FAbibt o Atta

TN D, Attached et T

2 panihie 8. ter, dated June 3, 1076.

W Exhibit 10,

RZ Star. 1120, 89th Cong., 2d sess. (1048) ; Exhiblt 2, Attachment I.
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sentative Sikes,® was enacted to authorize the conveyance to Olkaloosa
County, Florida, of certain United States Jand deseribed as follows:

... All right, title, and interest of the United States in and fo all or any
part of that portion of Santa Rosa Istand, Florida, cxtending one mile cast
from Brooks Bridge an United States Highway 98 near the tearn of Fort Waltan,
Flurida, except for a strip of land six hundred feet wide (three hundred feet
east and three hiundred feet west from center line of road leading to radar site
“Dick™), extending from Highway 95 to the mean low water level of the Gulf
of Mexico, and two miles west from said bridge, and fo all or any part of that
portion of said Ranta Roxa Jsland which lics cast of the new channcl at East
Pasa (eonsigling of tweo small islandg), said property being under the jurisdie-
tion of the Departinent of the Army. (Emphasis added)

The “two small islands™ mentioned in the 1948 Act were subse-
quently merged, as a result of accretion, forming what is now known
as Holiday Isle.™

This conveyance was subject to two restrictions, The Jand conveyed
could be used “only for public recreational purposes,” and that “in the
event of a national emergency” the United States could reenter and
take control of the property.™

The May 22, 1950, deed executed by the Secretary of the Army,
pursuant to Pub. L. 80-885, which conveyved the land to Okaloosa
County, contained a description of the land similar to that found in
the 1948 Act: '

L] [ ] L] - L] - -

All those tracts or parcels of land aggregating a net total of 8§70 acres more
or less Iring and bLeing on Santa Rosa Island, Okaloosa County, Florida, and
more particularly dexcribed as follows: [the property is hereafter described by
metes and bounds]

L] L} » L L] - L]

And all that portion of land which formerly enmprised a part of Santa Rosa

Island that lies east of the New East Pass Channel; [excepting the land of radar
site “Diek™] ™ .

® - L] L L] - L]

On July 1, 1953, the Okaloosa Island Authority was created by the
Florida State Legislature authorizing the County Commissioners of
Okaloosa County “to use or lease portions of Santa Rosa Island as
may be owned by Okaloosa County . . .’ "®

On April 7, 1955, one Finley B. Duncan acquired a 99 year lease-
hold interest from the Okaloosa Island Authority for:

... certain property of Santa Rosa Island in Okaloosa County, Florida.
described as follows herewith: All that portion of land which formerly
compriged a part of Santa Rosa Icland, that lies East of the New East East
[sic] Pass Channel,

This property constituted what is known as Holiday Isle.

The terms of the Jease between Finley B. Duncan and the Okaloosa
Island Authority provided, inter alia, for the Jessee to pay $100 plus
an annual rental npﬁt/g percent of the gross income of tlie lessee’s busi-
ness operations or the sum of £1:000. whichever was greater, The lessee
was also required at his own expense to spend €50.000 on the leased

3-" 92 Cong. Rec. G403 (1047).
" Exhibit 3.

TExhibit 2, Attachment I.
“ Exhibit 2, Attachment L.
™ Exhibit 11.
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lands within 214 vears from the date of the lease, unless the time was
extended for good cause by the Authority.® '

On October 28, 1957, Representative Sikes and two others formed
a Florida corporation under the name of “C.B.S. Development Cor-
poration.” The general nature of the corporation’s business was to
acquire and develop “real estate. real property, and any interest or
right therein.” Representative Sikes was listed in the articles of in-
corporation as a member of the board of directors, vice-president, and
a one-third stockholder.®

On July 29, 1959. Finley B. Duncan assigned to C.B.S. Develop-
ment Corporation for the sum of £60,000 all:

right, title, and interest in and to the certain lease dated April 7, 1945, from the
Okaloosa Island Authority . ™

On February 2, 1961, Representative Sikes inquired of the Secre-
tary of State of Florida as to the advisability of resurrecting the name
“Gulf Tracts, Inc.” for another corporation he was intending to form,
According to Representative Sikes, he had been associated with an
earlier corporation by the same name formed on April 14, 1947, which
was dissolved on May 10, 1952, for non-filing of its franchise tax®

On February 24, 1961, and after a preliminary reply on February
7. 1961.* the Seccretary of State of T*E]Drida advised Representative
Sikes that it would be simpler for him to set up a new corporation
with the name Gulf Tracts, Inc.®

On March 8, 1961, Representative Sikes wrote a letter to one Tom
Brooks of Ft. Walton Beach, Florida, in which he enclosed a check
written on his House Sergeant at Arms account to the Okaloosa Island
Anthority for $2.333.34, representing a one-third interest in the down-
payment on “the property lease which vou, W. A. Jernigan and I seek
to negotiate with the Okaloosa Island Authority.” The letter contained
the postseript that the Executive Manager of the Okaloosa Island
Authority already had a check for $3.500 from Representative Sikes
that he was to return.®®

Sometime in March of 1961, according to minutes of the Okaloosa
Island Authority dated March 7, 1963, the attorney for the Authority
contacted Representative Sikes about obtaining legislation to remove
the restrictions placed on the land by the Act of July 2, 1948:

Whereas, the attorney for the Authority has presented to the Board a chrono-
logical report as to his activities and the activities of the Board in its efforts
to ohtain Federal Legislation to cure defects in the Federal Act in order to com-
ply with the Bond Attorney's requirements for approval of proposed Revenue
Certificates: and it appearing that the Authority through its attorney first con-
tacted Hon, Bob Sikes in March of 1061 requesting such legislation which even-
tually brought about the passage of present Federal Legislation authorizing
the purchase of the property; and ..."

& Exhibit 2, Attachment N, exhiblt A attached thereto.

o Exhibit 2. Attachment O,

8z Exlithit 2. Attachment N,

= Exhibit 9, Avewer to Question 4.

* Exhiblt 9, Attachment F.

“ Fxhibit 9, Attuchment H.

 Exhiblt 9, Attachment I

" Exhibit 10, Attachment BB, An nffidaxit dated April 23, 1976, from ope Joseph R
Anderson, Gearral Counsel for the Okalonsa Ixland Authorlty, and submitted to the Com-
mittee by Representative Sikes' coupsel on May 6, 1976, does not contaln the day or days
in March of 1061 when Representative Slkes was first contacted. Exhibit 4.
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On March 23, 1961, according to minutes of the Qkaloosa Island
Authority lmu'iniolhe same date, “A lease to Gulf Tructs, Inc. was
submitted to the board for approval of the board.” The minutes re-

rt a determination was made that approval of the lease would be
dependent upon the willingmess of the lessees to accept certain changes
in the lease,%®

On March 28, 1961, Representative Sikes filed articles of incorpora-
tion with the Office of the Secretary of State of Florida for a new
corporation to be called “Gulf Tracts, Tne.” ®® The general nature of
the corporation business was to acquire and develop “real estate. real
property, and any interest or right therein.” *® By a letter dated April
5, 1961, from the Secretary of State of Florida, Representative Sikes
was informed that an additional cost was required for the filing fee.*
With a letter dated April 10, 1961, Representative Sikes submitted a
check to the Secretary of State to cover the additional costs.** The
articles of incorporation for Gulf Tracts, Inc. were approved and
filed with the Sccretary of State on April 13, 1961.°® Representative
Sikes was listed in the articles of incorporation of Gulf Tracts, Ine.
as o member of the board of directors, vice-president and one-third
stockholder.

On May 10, 1961, a lease agreement was executed between Gulf
Tracts, Inc. and the Okaloosa Island Authority for a 99 year lease on
property on Santa Rosa Island, deseribed as follows:

Said property is located on Santa Rosa Island, Okaloosa County, Florida.
being a portion of that land under the jurisdiction of the Okaloosa Island
Authority and is further described as follows:

Bounded on the North by the southern right of way of State Road #30 other-
wige known as U.8. Highway F08; on the east by the western boundary of Juhn
C. Beaseley State Park: on the south by the Gulf of Mexico and on the west
by the castern boundary of Newman Brackin Wayside Park. Such parcel heing
of an approximate distance 1,126° latitudinally and 700’ longitudinally accord-
ing to plat recorded in Plat Book 3, Page 35, in Public Records of xaid County
and State.

Under the terms of the lease, the lessee agreed to pay to the Oklaocosa
Island Authority the sum of £140,000.00 as follows:

(1; $7,000 down;

(2) the balance of the purchase price to be paid at a rate of
$877.80 per month for 20 years, the first payment to be due July 1,
1961;

and in addition thereto to pay:

(3) an annual minimum rental of $1,000 or 2 percent of gross
receipts, whichever was greater.®

On June 15, 1961, Representative Sikes introduced H.R. 7696 to

amend the Act of July 2, 1948. This bill would have repealed “sub-

paragraph e of the first section” of the 1948 Act.”® Subparagraph e

f Fxhibit 9, Attachment C,
* Exhibit §, Attachment A, ,
*“ Exhibit 9, Attachment B.
™ Exhibit 12,
“ Exhibit 13,
SERR i ncpment
xhibit 9, Attachment D.
%107 Cong, Ree, 10493-94 (1061) ; Fxhiblt 4, Attachment Q.
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provided that in the event of a national emergency, the United States
wonld have the right to take over from Okaloosa County complete
control and operation of the property described in the 1948 Act¥
The bill was referred to the House Committee on Armed Services.

On June 29, 1961, Representative Sikes introduced another bill,
I1.R. 7932, to amend the Act of July 2, 1948. This bill would strike
out the words “for recreational purposes” in the 1948 Act and would
repeal subparagraphs a, e and g of the first scction of the 1948 Act,
and all of sections 2 and 3.9

Subparagraph a of the 1948 Act provided :

a. That said property shall be used only for public recreational purposes,
Subparagraph e of the 1948 Act provided:

e. That in the event of a naticnal emergency the United States of Ameriea,
acting through the Secretary of the Army, shall have the right to take over
from Okaloosa Covnty, its successors or assigns. complete control and opera-
tion of the property herein deseribed for suchi use and fur such length of time
as the emergency shall require. in the discretion of the Secretary of the Army;
without rental or other charge as far as Okaloosa County is cencerned but
subject to all valid existing private rights in and to the said property or any
part or parts thereof: Provided, That just compensation shall be given to the
owners, lessees, or other persons interested for the taking of control or opera-
tion of, or rights in. improvements of said property.

Subparagraph g of the 1948 Act provided:

z. The publie recreational purposes provided for berein shall include the
erection and operation by private persons, for profit, of houses, hotels, restao-
rants, eafes, bathhouses, casinos, night clubs, and other enterprises and usages
usual to beach resorts and resort housing developments.

There 15 nothing in either H.R. 7696 or H.R. 7932 to indicate the
bills applied to anvthing less than all of the land conveved to
Okaloosa County in the 1948 Act. The bills were phrased so as to
remove all restrictions on the land “® which had been conveyed to
Okaloosa County by the 1948 Act.

On August 22, 1961, Representative Sikes testified before the House
Committee on Armed Services on the proposed bill. In his testimony
he informed the Committee that development of the property was
being hindered because of the restrictions placed on the property
by the 1948 Act. Representative Sikes did not inform the Committee
of hie ownership of stock in Gulf Tracts, Inc., which had a 99 year
lease dated May 10, 1961, for property “located on Santa Rosa Island,
Okaloosa Countv, Florida. being a portion of that land under the
jurisdiction of the Okaloosa Island Authority. . ..” Nor did he in-
form the Committee of his ownership of stock in C.B.S. Development
Corporation, which on July 29, 1959, had acquired Finley B. Duncan’s

W Exhibit 2, Attachment I.

107 Cnng. Ree, 11930 (1961) ; Exhibit 2, Attachment R.

W The 1945 Act described the lund ae follows :

v« ©ajl ar ary part of that portion of Santa Rosa Island, Florida, exrtending one mile
ecact from Brooka lridge on United States Highwaw 98 near the town of Fort Walfon,
Florida, except for a «trip of land six hundred feet wide (three hundred feet east and three
hundred feet west from center line of rond leading to radar site ‘Dick'), extending from
Hichway 08 to the menn low water level of the Gulf of Mexlco, and two miles west from
sadd brldoe, and fo all or any part of that portion of said Santa Kosa Island ackich lie
caxt af the new channel at Last Pasg iconkisting of two small islanda), said property being
wnder the juriediction of the Depurtment of the Army.” See Exhiblt 2, Attachment L
(Emphasie added.)
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Jease for “All that portion of land which formerly comprised a part
of Santa Rosa Island that lies East of the New East East [sic] Pass
Channel” known as Holiday Isle.®

On August 23, 1961, H.R. 7932 amending the 1948 Act was reported
favorably by the House Committee on Armed Services.!*

On August 24, 1961, according to the minutes of the Okaloosa
Island Authority bearing the same date: “Mr. Anderson told the
board that Congressman Sikes is currently working on House and
Senate approval of H.R. 7932, a bill to remove restrictions placed on
ihe Santa Rosa Island property which was deeded to Okaloosa County
eleven years ago, and that the engineer for Leedy, Wheeler & Alleman
would start his work for the Authority when this bill has been
ap sroved.” 101 N

n September 6, 1961, H.R. 7932 passed the House.'*?

On September 9, 1961, C.B.S. Development Corporation renego-
tiated with the Okaloosa Island Authority the lease on Holiday Tsle
it had acquired on July 29, 1939, from Finley B. Duncan,

Under the terms of this lease, the lessee agreed to pay the Authority
an annual rental of 1% of all gross income per year from the property
for a period of 20 vears and 2% of the gross income per year for the
remaining term. This Jease did not contain any requirement for devel-
opment expenditures.’®

On July 20. 1962, Representative Sikes and W. A. Jernigan exe-
cuted an agreement to sell their 243 shares of capital stock of Gulf
Tracts, Inc. to one John S. P. Ham for the sum of $57,200; payable
as follows:

1. $7.200 upon execntion of the agreement: and

2. The balance of 50,000 by a promissory note due and payable on or before
Julr 20, 1963 with interest at the rate of 5 percent per annum,'®

According to the affidavit of Fayette Dennison dated June 25, 1876,
submitted to the Committee by Representative Sikes, “Mr. Hamm
gsic] urchased 100% of Gulf Tracts, Inc. stock on July 20. 1962

rom W. A. Jernigan, Robert L. F. Sikes, and the Estate of Thomas
E. Brooks for $57,200.00." 108

According to Representative Sikes’ answers to the Committee’s
interrogatories of June 8, 1976, he realized a profit of approximately
$14,000 on the sale of his stock in Gulf Tracts, Inc. on July 20, 1062.2°

™ Ree Hearings before the Houee Armed Services Committee on H.R. 7932, B7th Cong.,
Ist kess, nt 2607 (1961) : Exhibit 2. Attachment S.

1 107 Cong. Rec. 16881 (1861) : H. Rep. No. 1021, §7th Cong., 18t sess, (1961) ; Exhibit
. Attachment T.

m Exhibit 15.

2107 Cong. Ree. 18223 (19861).

1@ Txhiblt 2, Attachment P.

1M Exhibit 10, Answer to Question 3. "

% Cxhibit 10, Attachment T.

1 [nicrrogatory 3(g): What was the total profit you received on the sale of your stock
Interest In Gulf Tracts, Ine.?

Anmwcer: The tax records of Mr. Jernizan, who held the same amount of stock I held,
show that Mr, Jernigan received $25,000 plus interest payments. I must assume that I
recelved the snme amount, altheugh, as set forth in No. 3(d) above, I have been unnble to
eetablish that I recelved more than $15,000, nor is my memory clear on this, It 4s possible
that I war never fully paid, but I must assume that I was pald the same amount as an
qual stackhnlder,

My profit. nssuming that I was paid £25,000, was approximately $14.000 after uvorelm-
P ntes. Jerni tant (Exbibit T)

Ses attacbed letter from Mz, Jernigan's accountan TR s

Other than int{t-r:sl‘ payments, I did oot recelve more than the §23,000, or the §15,000, a8
the ease may be. Exhiblt 10.

(&
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On August 9, 1962, the Senate Committee on Armed Services
favorably reported H.R. 7932 with amendments requiring that the
remaining property interests be transferred at current market value
and not at their value as of May 22, 1050, as was originally
provided.?’

On August 25. 1962, the Jease agreement between Okalonza Island
Authority and C.B.S. Development Corporation dated September 9,
1961, for the Holiday Tsle property was modified to enable C.B.S.
Development Corporation or its assigms ™. . . to obtain mortgage
financing for the construction of dwellings on residential lots. includ-
ing the requirements of the Federal Hons=ing Administration.”

On October 11, 1962. H.R. 7932 passed the Scnate as amended.’”
On October 12, 1962, the Honse accepted the Senate verzion of the
bill."® On October 23, 1052, H.R. 7932 was passed as Pub. L.
57-560.211

On September 25. 1062, a quit ¢laim deed to Okaloosa County from
the United States, acting through the Secretary of the Army and pur-
suant to Pub. Law 8§7-860. releazed all the restrictions of the earlier
deed to Okaloosa County dated May 22, 1950, except reservations for
accers and avigation. on:

Al those tracts or parcels of land agoregating 4 net toral of 875 acres, wore
or less, sitnated and Iring on Santa Rosa Isiand. Okaleosa County, Florida,

aod more particularly described as follows: [the property is hereafter described
by me'~s aud bounds]

- * & L L] * L
And all that portion of land which formerly comprised a part of Santa Rosa
Island thart lies eust of the New East Ponss Chuannel; [excepting the land of radar
site "Dick™] ™
* - - - - * »
According to statements by Representative Sikes, C.B.S, Develop-
ment. Corporation sold ita interests in Holidayv ITgle for £6G00,000.1*
Although Representative Sikes maintains he was unaware that
H.R. 7932 affected the property interest on Holiday.Isle which C.B.S.
Corporation acquired on July 29. 1059, there can be no doubt it
covered the propertyv interest on Santa Rosa Island which was ae-
quired by Gulf Tracts, Inc. on May 10. 1961. This latter interest was
acquired by Representative Sikes before the legislation was intro-
duced (June 29. 1961), but he failed to disclose these facts during
the House hearings on the bill. The fact that Representative Sikes
sold his stock in Gulf Tracts. Inc. on July 20. 1062, after the bill
passed the House (September 6. 1961). but before passing the Senate
(October 11, 1962), although tending to mitigate. failed to absolve the
consequences of the conflict of interest.

imNs Cong. Ree. 16022 (1062) 1 8 Rep. No. 1871 {Aupgust 9, 1962).

1 Fxhibit 2, Attachment V,

™ 10& Cong. Rec, 20196 (10620,

HOI0R Cong. Rec” TRIG0 (1062

W76 Ktat, 1138, STth Cone, 2d sers (1962) : 108 Cong. Rew. 2334 (1962).
2 Fxhibit 2, Atrachment T,

I Exhibit 2, Attachment M,
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STateMENT UNper Cravse 2(1)(3), axp Cravse 2(1) (4) or Rune
XI or THE Rrees oF TiE Hovse or REPRESENTATIVES

A. Oversight statement

The Committee made no special oversight findings on this resolution.
B. Budgt statenent

No budget statement is submitted. .
C. Estimate of the C’ongrfwwua? Budget Office

No estimate or comparison was received from the Director of the
Congressional Budget Office as referred to in subdivision (C) of
Clause 2(1)(3) of House Rule X1.

D. Oversight findings aid recommendations of the Committee on Gouv-
ernment O perations
No findings or recommendations of the Committee on Government
Qperations were received as referred to in subdivision (D) of clause
0(1) (3) of House Rule XI.
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MINORITY VIEWS OF REPRESENTATIVE F. EDWARD
HEBERT ON INVESTIGATION OF REPRESENTATIVE
ROBERT L. F. SIKES BY THE HOUSE COMMITTEE OXN
STANDARDS OF OFFICIAL CONDUCT

I find shacking, reprehensible. and most embarrassing the recent
leaking to the news media of the actions which took place during an
executive session of the investigation of Congressman Robert L, F.
Sikes by the Committee on Standards of Official Conduct.

To set the record straight, T disagree with the conclusions reached
on the first two charges against Congressman Sikes. On the third
charge. I find no reason why a situation which took place 15 years
ago should be considered by this committee in connection with the
investigation of Congressman Sikes since conclusions had already
been reached and the matter was reopened only after it was brought
to the attention of the committee by a disgruntled A<s-ociated Press
reporter vears after the Ascociated Press had refused to print the
alleged charges.

I am also most concerned about the manner in which the entire
investigation was conducted—an investigation which should have
heen concluded quickly instead of being dragged out for months, The
investigation, in my opinion. was not conducted in an objective vein,
but on an adversary basis in an effort not to get the facts but to prove
Congressman Sikes guilty of charges made by an organization which
formally withdrew its alleged charges when the committee went into
executive session. '

For these reasons, I feel compelled to make this supplemental re-
port. I will now discuss further some of the actions which concern
me.

First, the leaks which came from the Committee on Standards of
Official Conduct. We have before us for consideration several matters
involving leaks on which we have taken no action, but we have talked
a lot about them. For one of these investigations. the committee re-
ceived $150.000 for a bevy of investigators to determine the possible
source of a leak on another House committee. The staff has been at
work on this one for months.

And while all of this remains in the air, here comes the Committee
on Standards of Official Conduct with a leak. the accuracy of which I
have not seen in all my vears in the Congress. And there is no doubt
that the leak had to come from either a inember or staffer as they were
the only persons present during the executive discussions and votes.

I was not present at the meeting which. throngh leaks, was. so
thoroughly reported in the press. T was informed later of what did
take place. and I must say that a reporter could not have done a better
Job had he been sitting in the committee room writing his story. That's
how coniplete the leak was. I wonder who leaked.
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I'believe it relevant. T believe it pertinent. and T believe it important
that the Committee on Standards of Official Conduct get its own
house in order Lefore proceeding with the many otlier matters before
us involving leaks. With the Committee on Standards of Official Con-
duct we have a case of four walls and a few people producing a leak.
How can we deal with thesc other problems oFother committees where
a larger number of people were involved if we can’t keep a secret
within the small confines of the Committee on Standards of Otticial
Conduct. If we can’t solve this mystery. I believe we will be wasting
our time tryving to solve the problem of leaks on other committees.

On another subject, T disagreed with the use of the word “repri-
mand.” I was definitely against its use in this instance. I think Con-
gressman Sikes explained his position in these matters immediately
upon learning that his compliance with the rules. as he understood
them, was not correct. Is he to be reprimanded for that?

I am also informed that at least two of the members who signed the
petition transmitting the alleged charges against Congressman Sikes
had themselves failed to file proper financial returns. Their failures
were similar to the ones of Congressman Sikes, but no one said any-
thing about that.

Thiese two menbers, T would assume. misunderstood the procedures
just as Congressman Sikes did. Does this similar misunderstanding
make them less guilty ?

On the third matter. the land situation in Florida which oceurred
15 vears ago. at no time did I detect an effort on the part of Congress-
man Sikes to hide or cover up from the Armed Services Committee his
participation or his knowledge or his understanding of the matter.
And I zaton the subeommittee at that time.

That was 15 vears ago. I can only relv on what the record shows,
and it does not show any indication of a cover-up, and I have no recol-
lection of any such eflort by Congressman Sikes.

If we are to go back and investigate matters which occurred long
before the Committee on Standards of Official Conduct was organized
and long before we were engulfed in the things we are engulfed in now,
I wonder how many of us would find ourselves in a position of not
being able to explain things we had done. whether innocently or not,
in past vears.

repeat that we should not have considered this matter at all, but
particularly should not have since it was brought before the commit-
tee by a disgruntled reporter. . )

It must also be pointed out that this latest alleged evidence against
Congressman Sikes was not brought to the attention of the committee
under existing rules nor was this information bronght to our attention
under a sworn affidavit. ) _

If we are going to give this kind of lengthy consideration to a
declaration or charge made by anvbody, then the Committee on Stand-
ards of Official Conduct is headed for hig trouble. _ )

Finally. nothing wonld be served at this point to go into detail on
the manner in which the whole investization was conducted. But the
time nsed, the weeks and months spent. which could have been conzoli-
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dated into a shorter time, speaks for itself. We even came to a point, g5
the committee knows, where philosophy was to be injected into the re.

ort as well as the history of punishment as related to the Honse of
Ecprescntatives.

It is very obvious that the stimulus to persecute came from outside
the committee, and this is what concerns me a great deal.

T attempted to have the report reconsidered by the committee, byt
the request was denied by a vote of 7 to 5 with all members voting, I
voted against the report as written on final passage, and have open to
me ~nly this method of expressing my opposition,

F. Epwaro HErrrr,
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CiHIBIT MO, H4

Unien Calendar No. 951

95111 CoNGRESS } HOUSE OF REPRESENTATIVER { Report
2d Session No. 95-1817

KOREAN INFLUENCE INVESTIGATION

DecEMBER 22, 1978.—Committed to the Committee of the Whole House on the
State of the Union and ordered to be printed

Mr. Frynt, from the Committee on Standards of Official
Conduct, submitted the following

REPORT
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I. INxTRODUCTION

On February 9, 1977, citing “information™ alleging “that Members
of the House of Representatives have been the ob]ec} of efforts by . .,
the Government of the Republic of Korea [ROK] to influence the
Meinbers' official conduct by conferring things of value on them,” the
House of Representatives unanimously adopted House Resolution
2521 House Resolution 252 imposed three oblrgations on this commit-
tee. First, it directed the committee to conduct a “full and complete
inquiry and investigation” into the allegation set forth above that
Members of Congress accepted things of value from the ROK Govern-
ment. Second, it directed the committee to make “findings. conclusions
and reconumendations”™ with respect to the adequacy of the existing
rules of conduct to prevent actual and apparent excrtion of improper
influence by foreign governments on Members of Congress. Third, it
directed the committee to report its recommendations to the House
of Representatives regarding disciplinary action to be taken against
any ).fember of the House of Representatives found, as a result of the
investigation, to have violated any applicable standard of conduct.

Although there was, at the time of the adoption of House Resolution
252, already an ongoing investigation by the Department of Justice
into the allegations of influence bu)‘in% by the ROK, the reasons for its
adoption are manifest. Certain Members of the House of Represent-
atives were the objects of the allegations and the integrity of the House
of Representatives had been publicly questioned. This conunittee
viewed House Resolution 252 as an attempt by the House of Represent-
atives to establish that it has the will to conduct a thorough and un-
inhibited investigation of itself and to judge and discipline its Mem-
bers where warranted.

Thus, in addition to conducting the Korean influence investiga-
tion and fulfilling the tasks assigned to it under House Resolution 252,
the committee believed that it had a second responsibility, namely, to
establish that the House is serious about the very unpleasant. but ex-
tremnely important job of self-investigation and self-discipline. The
results of the committee’s efforts are set forth in this report.

A. Tue INVESTIGATION

In parts 11 through VI of this report, the committee sets forth the
results of its investigative task.

Structure

~ In order to insure that its own investigation would be thorough and
unpartial in both appearance and fact. the committee adopted, on
February 8, 1977. a resolution—contingent on the adoption by the
House of House Resolution 2i2—under which the investigation would
be conducted by #in outside independent special counsei and a special

' H. Res, 252 Is set forth in Its entlrety os exhiblit 1 of this report.
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staff picked by the special counsel himself.? The commiittee retained as
special counsel, Philip Lacovara, of the firm Hughes, Hubbard &
Reed. Mr. Lacovara previously had acted as counsel to the Special
Prosecutor during the Watergate investigation and had been tfenta-
tively employed by the chairman and ranking minority member in the
fall of 1976.

Mr. Lacovara recruited a special staff of attorneys, investigators.
and support stafl to carry out tlhe Korean influence inquiry investi-
ration, :

" He was given total independence in his selection of staff. To super-
vise the work of this staff, Lacovara appointed John W. Nields, Jr.,
senior law clerk to Supremme Court Justice Byron White and former
Chief of the Civil Division of the Office of the U.S. Attorney, Southern
District of New York. In addition, five other attorneys. nine investi-
gators, three paralegals and seven secrctaries were hired. The attorneys
and investigators appointed to the special staff were experienced in
law enforcement, financial investigations, and congressional investi-
gations. Special staff investigzators came largely from federal law
enforcement agencies and local units investigating official corruption.

On July 15, 1977, Philip Lacovara resigned as special connsel. On
July 19, 1977, the committee retained as the new special counsel, for-
mer Watergate Special Prosecutor Leon Jaworski. Mr. Jaworski
brought with him as Deputy Special Counsel Peter A. White, a mem-
ber of the firm of Fulbright and Jaworski. John W. Nields, Jr. re-
mained as chief counsel directly in charge of the daily conduct of the
investigation. The entire special staff recruited by Lacovara remained
with the committee. During this change, the work of the special staff
continued without interruption.

Methods

At the outset of the investigation. the information available to the
staff consisted of diffuse and unspecific press reports that the Korean
Government had adopted plans to influence Congress through three
private citizens of Korean extraction, Tongsun Park, Hancho Kim.
and Suzi Park Thomson, and through direct payments from ROK
Embassy officials in Washington, D.C. In order to give the investiga-
tion more focus, attempts were made at the outset to determine the
scope of efforts by the Government of the Republic of Korea to influ-
ence Members of Congress. There were two possible sources of infor-
mation concerning the scope of such efforts: the ROK Government
and the U.S. Congress.

The committee had no access to the officials of the ROK Govern-
ment at the outset of the investigation, and it was determined that the
most fruitful way to gather information about the outlines and scope
of any Jobbying effort would be to canvass both precent and former
Members of the House of Representatives. Thus. the committee issued
a questionnaire to each person who served as a Member of the TTouse of
Representatives since January 3. 1970, The questionnaire inquired
about a variety of contacts with representatives of the RO, including
the offer or J-F-ccipt of gift: of over §100 in valne, Specifie questions
were asked about contacts with five individuals: Tone=un Park, Suzi
Park Thomson. Kim Dong Jo. TTancho Kinn and Kim Sung Keun?
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The questionnaire inquired about innocuous contacts, such as attend-
ance at parties hosted by the named individuals and travel to Kores,
as well as about gifts of substantial vgiue. :—‘&n accompanying letter
explained that the purpose of the questionnaire was not only to learn
of any improper acti\'itlgs, but to dgtpl:mlne the extent of Worean
Jobbying activities, including legal activities.! _ ‘

The response by the Members to this questionnaire was \‘10\\'!‘(‘! 2s an
important first test of the willingness pf the entire Hqug;e to give as-
sistance and support to the investigation, and to participate mn self-
investigation. Notwithstanding the resulting inconvenience to the
Members, the questionnaire, or a followup set of interrogatories, was
answered by every sitting Member of the House except one, Repre-
sentative Henry B. Gonzalez of Texas.

The committee also sought information at early stages of the investi-
gation from other branclies of the Federal Government: the Depart-
ment of Justice. the Department of Agriculture, the Department of the
Treasury, the Department of State, and agencics in the intelligence
community. However, the committee operated on the assumption that
it would only be satisfied with its work if it did the actual investigating
iteelf. Thus, with rare exceptions, the committee utilized information
received from other agencies for lead purposes only. Research was con-
ducted on legislation of interest to the ROK Governiment. Individuals
who were knowledgeable about the activities of Tongsun Park. Hancho
Kim. Suzi Park Thomson. and officials of the ROK Government in
Washington, D.C.. and who were subject to the committee’s jurisdiction
were interviewed and deposed.

Information gathered in this manner persuasively demonstrated that
a scheme or schemes had existed under which the Government of the
Republic of Korea had attempted to influence Members of Congress.
The committee held hearings disclosing this information on October 19,
20,and 21,1977, The hearings did not identify the Members who at that
time appeared to have been the targets of the scheme.

The committee then began to focus its investigative efforts on specific
Members of Congress who, for a variety of reasons, appeared to have
been likely or actual targets of ROK influence efforts. Most of these
individual investigations centered on sitting Members of Congress.
Some former Members who appeared to be important elements in a
ROK scheme. however, were also investigated. The committee had no
jurisdiction to discipline these former }Eembers, but the obtaining of
information about their roles was necessary to an understanding of the
influence scheme, particularly as it related to Tongsun Park.

Then in January 1978, the Department of Justice questioned Tong-
sun Park in Seoul, Koreua, about his activities involving Members of the
Congress of the United States. Information obtained from Park in
Seoul was made available to the comnittee. In March 1978, Park trav-
eled to the United States pursuant to an agreement among the U.S.
Department of Justice, this committee and the ROK Government and
was questioned by the committee under oath in executive session. In
April 1978, the committee held open hearings at which Park was ques-
tioned again. He deseribed payments to a number of Congressmen.
Richard Hanna, a former Member of Congress to whom Park gave

* A copy of the questlounalre and the letter which necompanled it nre attached to this
report ns exhibits 3 and 4.,
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substantial sums of money, also testified. Corroboration of Park’s testi-
mony was provided by ledgers and other documents, some of which had
been removed from Park’s home by Federal agents during his absence
from the country, and by other witnesses who testified about Park’s
activities and about the activities of the Members of Congress to whom
hehad paid money.

The investigation was far flung, thorough and unimpeded; 718 wit-
nesses were interviewed. Depositions under oath were taken of 165 per-
sons, of which 25 were depositions of sitting Members of Congress, and
10 were depositions of former Members. Over 40.000 documents were
obtained, most of them by subpena. The committee authorized the tak-
ing of 19 depositions under grants of immunity, 11 of these depositions
were in fact taken. -

The committee pursued its investigative task much as does a grand
jury. Initially. evidence was gathered and evaluated in cxecutive ses-
sion. Only after the conunittee finished a portion of its work was its
information made public. Thus, publication of suspicious but unreli-
able information was avoided. as was publication of 1rrelevant matters.
In the committee’s judgment, this method also improved its ability to
obtain information from reluctant witnesses.

The investigation was substantially facilitated by a provision of
House Resolution 252 which anthorized the committee to take deposi-
tions before a single member of the committee. See. House Resolution
252 section 4(a) (1) (A). This permitted the committee to avoid the
normal requirement of two member quorums for the taking of testi-
mony and the requirement of seven member quorums for going into
executive session. The committee believes that in light of the number of
depositions taken and the other business which members of the com-
mittee had to conduct during this investigation, section 4(a) (1) (A)
was essential to the conduct of the investigation. In part VII of this
report, we recomunend that this become a part of the Standing Rules of
:IhectHousr applicable to the Committee on Standards of Official Clon-

uct.

Evidence relating to the overall activities of the ROK Government.
Tongsun Park, and to the four Members of Congress against whom
charges were filed. was eventually presented in open session. The com-
mittee's responsibility to present the facts uncovered by the investi-
gat-mrtl.t? the publie and to publicize evidence of misconduct made this
essential.

Results

The investigation established that the eavly press reports of involve-
ment of up to 115 Members were greatly exaggerated. The efforts
made by the ROK were substantial, however, The committee finds that
the ROK Government adopted at least. three plans the purpose of
whioh was to influence Members of Congress throngh payments of
money. Two were to utilize private individuals of Korean extraction—
Tongsun Park and Hancho IXim. The third was to be carried out by
ROK Government officials stationed in Washington, D.C.

_The committee reports that the investigation into the implementa-
tion of the plan involving Tongsun Park has been completed. Tt is
described in part IT of this report. While it is impo=zible to know with
certainty whether Mr. Park withheld information ahout payments as to
which the committee has no evidence. the judgment of the committee is
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that Tongsun Park’s testbuony relating to his payments to sitting and
former Members was substantially true and complete. '

The results of the investigation into the implementation of the plan
involving Hancho Kim is dvsc_ribod in part III_ of this' report, The
committee found convincing evidence that Mr. Kim r(-cgn'ed $600,000
from the ROK Government for this purpose. The committee found no
evidence, however, that any of this money was actually paid to any
Members of Congress; and it has some evidence that the money paid
to Kim was put to his personal use. The investigation relating to
Hancho Kim, however, is incomplete. Although Kumn answered ques-
tions relating to his contacts with Members of Congress, he refused
even after he was granted immunity to answer questions relating to
whether he received the $600,000 from the KCIA.*>"Without an admis-
sion or denial by Mr, i that he received the money and an explana-
tion of what he did with it, this aspect of the investigation remains
somewhat unsatisfactory and incomplete.

The results of the investigation into the implementation of the plan
involving officials of the ROK Embassy is described in part IV of
this report. The committee must also report that while this aspect
of the Korean Influence Inquiry is incomplete, the committee has done
everything possible to obtain the information and complete the in-
vestigation. The committee has information indicating that repre.
centatives of the ROK Embassy in Washington, and other officials
of the ROK Government offered to make and made large gifts of
moneyv to Members of Congress. However, the committee has been
unable to obtain the cooperation of the Government of the Republic
of Korea in investigating allegations relating to its official vepresenta-
tives in Washington, D.C. Testimony has been obtained from none of
them.

The committee, through its chairman and ranking minority mem-
ber. the chief counsel and the efforts of the Speaker and minority
leader of the House, has done everything feasible to obtain from the
ROK Government the cooperation necessary to determine the truth
with respect to charges that ROK officials made offers and gifts of
cash to Members of Congress. In the absence of such cooperation, the
committee reluctantly reports that these allegations remain unresolved.

The committee also investigated allegations that Suzi Park Thom-
son, a congressional staff member of Korean extraction, was utilized
by the ROK Government as an agent of influence. The committec
finds that she was used by the ROI% Government. However, the com-
mittee has found no hard evidence that she was involved in arranging
or making illegal payvments of money to Members of Congress. The
results of the investigation with respect to Ms. Thomson are set forth
inpart V of this report.

inally, the committee investigated allegations that trips to Korea
were used in the ROK lobbying effort and that such trips may have
constituted improper gifts from a foreign State. The results of this
aspect of the committee’s investigation are set forth in part VI of this
report.
_ Insummary, the investigation conducted by the committee convine:
ingly establishes that the allegations on which House Resolution 252

3 Ak & result, the House referred a contempt of Congress prosecution agalust Mr. Kim
ta the Diepartment of Justice,
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was predicated are true. The ROK cuused moncy to be paid to Mem-
bers of Congress. The investigation is, however, incomplete. Key wit-
nesses are beyond the jurisdiction of the Congress; and some recipi-
ents of ROK money remain unidentified.

The committee believes, however, that the investigation was an ex-
ceptionally thorough one. It involved direct investigation of a large
number of present and former Members. Tt was carried on in a pro-
fessional manner with little or no resistance from or interference by
the House of Representatives or its Members. To the extent that it
failed, the committee does not believe that the failure resulted from
any unwillingness of the House to investigate itself.

- f
B. ADEQUACY OF EXISTING LAW ! RECOMMENDATIONS

Part VII of this report contains the committee’s findings. conclu-
sions and recommendations with respect to the adequacy of the present
rules of conduct. A modest change is recommended. In the main. how-
ever, the committee finds that those rules as they presently exist are
adequate and that our failures result not from loopholes in the laws
which permit undue foreign influence in Congress, but from our inabil-
ity to obtain all of the facts because of circumstances bevond the control
of Congress.

C. DISCIPLINARY RECOMMENDATIONS

Part VIIT of this report contains a description of the disciplinary
recommendations whicﬁ were made by the committee based on the
facts uncovered in the course of its investigation and the manner in
which the House acted on such recommendations.

The House voted disciplinary sanctions—that is, a reprimand—in
each case in which the committee found misconduct and recommended
punishment. Thus, the House formally acted in a manner which ex-
pressed its disapproval of colleagues whose conduct departs from the
standards applicable to Members. However, the House declined tor
impose a more severe sanction on one-Member with respect to whom a
more severe sanction was recommended by the committee. [This Mem-
ber. Representative Edward R. Roybal, had been found to have deliber-
ately lied under oath to the committee—thus committing an_act for
which he could be imprisoned for.up to 5 years if prosccuted by the
DePartnient of Justice and convicted. The House rejected the commit-
tee’s recommendation that he be censured.]

Further, during debate in the House on October 13, 1978, the com-
mittee encountered criticism of it and its work which ean be fully
appreciated only by those who were %rcsenl. Some criticism quite pro{)-
erly pointed out shortcomings in the committee’s efforts adequately
to communicate to the Members of the House the facts it had found and
the reasons for its recommended punishments. The committee recom-
mends some rule charges to prevent similar failures in the future.

The Committee on Standards of Official Conduct can only function
properly with the confidence and support of the full membership of
the House. The Members of the House must view themselves not as
targets of the committeee but as it deputies in a shaved effort. The
committee does not believe that another Committee on Standards of
Official Conduct chould attempt the task of carrying on the effort at
self-discipline unless the House ucts unequivocally to express its sup-
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yort. Thus, we recommend the following provision be added to the
Code of Official Conduct:

It shall be the duty of every Member, officer and employee
of the House of Representatives who becomes aware of any
violation or any evidence of a violation of a provision of the
Code of Official Conduct or any other standard of conduct to
report such violation or evidence thereof promptly in writing
to the Committee on Standards of Official Conduct.
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96t2 CONGRESS } HOUSE OF REPRESENTATIVES REerorT
2d Session No. 96-930

IN THE MATTER OF REPRESENTATIVE
CHARLES H. WILSON

May 8, 1980.—Referred to the House Calendar and ordered to be printed

Mr, BEx~NETT, from the Committee on Standards of Official Conduct,
submitted the following

REPORT
together with
DISSENTING VIEWS

[To acecompany H. Res. 660)

INTRODTCTION AND BACKGROUND

During the course of the Korean Influence Investigation conducted
Pursuant to H. Res. 252, 95th Congress, the Special%taﬁ' conducting
the inquiry (under the direction of Leon Jaworski, Esq.) became aware
of possible violations of House Rules by Representative Charles H.
Wilson of California.

Since the possible violations were not directly related to the sco&m
of the Korean Influence Investigation, the mutters were pursued only
8s far as necessary for the purposes of that particular investigation.

The Korean Influence Investigation terminated with the close of
the 95th Congress and the matters were left unresolved.

On February 7, 1979, at the organizational meeting of the Com-
Mittee on Standards of Official Conduct for the 96th Congress, Chair-
Man Charles E. Bennett appointed a two-member subcominittee, of

epresentative John M. Slack and Representative F. James Sensen-

renner, Jr. to conduct a study of possible violagions of House Rules
¥ Representative Wilson. )

n November 28, 1079, after a brief summary of the evidence, the
Committee adopted a Motion to Conduct an Inquiry pursuant to Com-
Mittee Rule 11(a) (1),bya voteof Tto0. - '

A copy of the Motion to Conduct an Inquiry, outlining the various
Possible “violations, was made available to Representative Wilson on
the same day.
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Prior to adopting the Motion to Conduct an Inquiry, the Cop,
mittee requested that Representative Wilson appear 1n executiy,
session to testify about the various possible violations., Represent,
tive Wilson, through counsel, declined to comply with the Committee,
request.

((1)11 December 12, 1979, the Committee, in executive session, hearg
an unsworn statement from Representative Wilson and argumens
from his counsel respecting the Motion to Conduct an Inquiry, 4y
the conclusion of the meeting the Committee agreed to a Statemeny
of Alleged Violations* against Representative Wilson by a vote of
Tto2.

Mr. Wilson thereupon asked for full discovery of the Committee’s
evidence and Committee counsel was instructed to make available for
inspection by Representative Wilson all documentary evidence in the
possession of the Committee.

Comprised of 15 counts, the Statement of Alleged Violations allegeq
generally that Representative Wilson received gifts of substantia)
value from a person with a direet interest in legislation (a violation
of House Rule XLIII, clause 4), under circumstances which might
be construed by a reasonable person as influencing the performance
of his governmental duties (a violation of the Code of Ethics for
Government Service, clanse 5), and. in so doing, reflected discredit
upon the House of Representatives (a violation of House Rule XLIII,
clanse 1). In addition, the Statement alleged that Representative
Wilson cauged to be hired on his clerk-hire payroll a person whose
salary was not commensurate with duties performed (a violation of
House Rule XLIII, clause 8). and that Representative Wilson com-
mingled campaign funds with personal funds and counverted cam-
paign funds to personal use in excess of allowed reimbursable amounts
{violations of Hcuse Rule XLT1I. clause 6).

The Statement of Alleged Violations also charged that Representa-
tive Wilson gave an earlier false statement under oath to the Com-
mittee concerning the conversion of campaign funds to personal use.
All violations charged in the Statement of Alleged Violations were
based on the standards of conduct in effect at the times pertinent to the
respective counts. (See Appendix J. Committee Hearing Exhibit #35).

In response to the Statement of Alleged Violations, Representative
Wilson. through counsel, filed the fcﬁ]owing on January 2, 1980:
Motion to Dismiss Statement of Alleged Violations, with supporting
memorandum *: Motion for a Bill of Particulars, with supporting
memorandum *: and a Motion for Disclosure of Evidence and f-:xculpﬂ-
tory Information, with supporting memorandum.* Responses on all
motions were subsequently fled Ly Committee counsel ® and oral argu-
ments were heard on January 30. 1980,

The Committee voted 9-0 not to dismiss the Statement of Alleged
Vielations and approved, without objection, the other motions by
Representative Wilson.

Representative Wilson submitted an Answer to the Statement of
Alleged Violations on February 13, 1080, denying cach of the counts

VAppendix AL
TAppendix B,
T Appendix €
CAppendix 1,
*1ocluded In Appendix with Respondent's motions.
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and alleged- various unspecified violations of House Rules by the
Committee.®

On February 26. 1930, the Committee adopted a Scope and Purpose
for a Disciplinary Hearing pursnant to Committee Rule of Procedure
16(c),’ and scheduled the disciplinary hearing for Mareh 25, 1980.

The date of the disciplinary hearing was subsequently rescheduled
for March 31, 1980, due to the death of Representative John M. Slack.

On March 21, 1980, counsel for Representative Wilson filed a
Motion to Stay the Disciplinary Hearving’ and. on Mavely 26, 1950,
filed a Statement In Support of Timeliness of Motion to Stay.? Com-
mittee counsel filed a response to the Motion to Stay the Disciplinary
Hearing,'® and the Committee met in open session on Marvch 26, 1980,
to consider the motion.

The Committee determined, by a vote of 11-0, that the Motion to
Stay the Disciplinary Hearing was not timely under the Committee
Rules, but notwithstanding the lack of timeliness, consented to con-
sider the motion and hear oral argument.

At the conclusion of oral argument by counsel for Representative
Wilson and the Committee counsel, the Committee voted to deny the
Motion to Stay the Disciplinary Hearing by a vote of 8 ayes, 1 nay,
and 1 voting present.

Prior to the disciplinary hearing. Representative Wilson. pursuant
to Connmittee Rule of Procedure 21 (). was atfovded the opportunity
to request the issuance of subpoenas compelling the attendance of wit-
nessex and production of documents necessary for his detense. Al
subpoenas requested by Representative Wilson were duly authorized
and issuecd by the Committee.

The dizeiplinary heaving In The Matter of Representative Charles
H. Wilson commenced at 10:30 a.m. on Monday, March 31, 1950, in
Room B-31S of the Ravburn House Oflice Building.

The full record of the testimony and exhibits received in evidence
at the diseiplinavy hearving are attached heveto as Appendix J.

At the diseiplinury hearving Representative Wilson was afforded the
opportunity. through counsel. to cross-examine witnesses called by
the Committee connsel and call witnesses and offer evidence in his
own behalf,

At the conelusion of the presentation of testimony and evidence by
the Committee counsel and counsel for Representative Wilson. on
April 1. 1950, the Committee recessed subject to a call of the chair
in order to afford the Members time to study the transcript of the
hearing. . L
~ On April 16, 1950, the Connuittee veconvened the dizeiplinary hear-
ing with the presentation of closing arguments by the Committee
counsel and counsel for Representative Wilon™ . )

At the conclusion of the arguments on April 16, 1950, the Comumnit-
tee immediately began deliberations in executive session and later
in the day released its findings and votes thereon.

e —————————
*Appenilix K,
PAppemlix
TAppemlix O
* Appendix 1L
o Appendly I,
W Appenidlx K.
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Fixpixes
A. YOTES

The Committee amended counts one, two, and three (1-3), by strik-
ing the reference to a violation of Rule 5 of the Code of Ethics For
Government Service, but leaving intact references to violations of
Honge Rule XLTTI. clauses 1 and 4. by votes of 11 ayes and 0 nays.

The Committee then found by votes of 10 aves and 1 nay, that each
of these counts (1-3), as mmended, had heen provide by clear and con.
vincing evidence.

A motion to find count four (4) to kave heen proved was not agreed
tobvavote of Taveand 10 nays,

Similarly. motions to find counts five and six (5 & 6) to have heen
proven were not agreed to by votes of 0 aves and 11 nays,

Counts seven. eight, and nine (7. 8§, 9). were found to Lave heen
proved by clear and convineing evidence by votes of O aves and 3
nays. .

Counts ten and eleven (10 & 11) were similarly snstained by votes
of Saves and 4 nayvs.

With respect. to counts twelve. thirteen, and fourteen (12, 13, 14),
motions to find them proved were rejected by votes of 2 aves and 10
nays.

Finally. a motion to find connt fifteen' (13) to have been proven
was rejected by a vote of 1 aye and 10 navs,

N. MATIONALR

Tn substance the Committee found in connts ane throngh three that
Representative Wilson received over a period of time a total of 210,500
froni a person with a direet interest in legislation Lefore (he Congress,
in violation of House Rule XT.IIT, clause 4, and. in so doing, veflocted *
discredit unon the Fonse of Representatives, in violation of Iouse
Rule XTLITT. clause 1.

The payments in connts 1 and 2. contrary to the assertions of M.
Rogers. and despite the fact that the checks were marked “loan®. were
found not to be true loans. In making this determination the Com-
mittee placed particular emphasis on the accepted connotation of the
terin “loan™ as implving a temporary obligation.

The Committee determined that the permanent nature of these trans-
actions. along with the absence of any of the normal indicia of a
loan. such as a written loan agrecinent or note. intevest. maturity date.
demand or offer of repavment. proved clearly and convincingly that
these payments were in fact not loans. but improper gifts.

In reaching this conclusion. the Committee also noted that Repre-
sentative Wilson had an affirmative dutv to report all personal Na-
hilities which exceeded £2.500 as of the close of calendar vear 1977 on
the Financial Disclosnre Statement filed with the Clerk of the Honse
on April 24,1978, vursuant to TTonse Rule XLIV ( Appendix J. Com-
mittee hearing Exhibit No. 6).

This docwment disclosed that Representative Wilsan had not re-
norted any ohligations or liabilities owed to Mr. Lee Rogers as wonld
have been required had the payments in fact heen loans.
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The Committee additionally fonnd that the evidence proved clearly
and convineingly not only that Mr. Rogers. the donor, had a diveet in-
terest in legislation hefore the Congress, but also that Representative
Wilson was awarve of this interest when he accepted these gifts (See
Statement of Evidence at page 6.

The Comnmittee further found that. in accepting these gifts of sub-
stantial value from a person having a dirvect interest in legislation he-
fore the Congress. Representative Wilzon alzo reflected diseredit
npon the House of Representatives in violation of House Rule XLTII,
clause 1.

The findings in counts one. two. and three (1, 2. 3) are considered
of a most serions nature by the Committee, as theyv establish the special
interest of the donor in matters over which the donee had influence by
virtne of his position in the U.S. Congress.

The amendments to connts one, two, and three by striking references
to violations of Rule 5 of the Code of Ethics For Government Service.
should not be interpreted as contrary to this finding.

The amendment of these counts resulted from the fact that the evi-
dence failed to show that the receipts in fact occnrred “under civeum-
stances which might be construed by reasonable persons us influencing
the pevrformance of his governmental duties.”™

Indeed the original chavee did not acense Representative Wilson of
in fact beine influenced in his official duties, bv a person intevested in
leislation before the Congress, Tt merely chavged that he received
aifts from <uch a person.

_The Code of Ethics provision was deleted simply becanse of insuffi-
clent proof that the requirements of that provision had heen met in a
clear anel eonvineing manner. The portion of the connt which remains
Teanires only proof of a ift from a person interested in legislation,

As to other counts, the Committee found that the evidence intro-
duced at the henring in support of counts seven, eight. and nine (7,
S, proved elearly and convincingly that Representative Wilson
bl caused funds raised and accounted for as cmmaign funds to be
tansferved from his ecampaign account into his office acconnt, upon
whicl checks were drawn on the same day to repay personal (Rep.
Wilson's) bank loans in the following respective amounts: $10.285.55.
TL20.85 and 85.047.91. )

The Committee concluded in count ten (10) that Representative
Wilon had cansed €3.900 to be transferved from his campaign ae-
“Mine into his office aceount, upon which a check was drawn on the
e dav, in a like amoynt. and deposited into Rep. Wilson's per-
“Mal aceount at the Seraeant at Arms to cover antstanding personal
itions against that account. At the time, the balance in Rep.
}‘ 101 personal aceount was insufficient to cover the checks outstand-
""ﬁ_ln that aeconnt.
avi mally, the Committee determined in count eleven (l\l)_!qtlmt lthc{
““‘hl'nm;_‘nm\'c_wl clearly and convincingly that Rep. \_} nnn'_ m‘(l
A S3.000 in campaien funds to be transferved into his persona
YNt at the Kepgeant at Avms to cover outstanding personal obli-
SHinsagainat that aeconnt. At the time. the balance in Ren. Wilson's
I|:-I-I|:>:J1T|\\:rll account was insnfficient to cover the checks ontstanding in that
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House Rule XLIII, clause 6, read at all times pertinent to counts
7,8,9,10, and 11, as follows:

6. A Member of the House of Representatives ghall keep his
campaign funds separate from his personal funds. He shall
convert no campaign funds to personal use in excess of
reimbursement for legitimate and verifiable prior campaign
expenditures. He shall expend no funds from his campaign
account not attributable to bona fide campaign purposes.

In order to sustain a charge alleging a conversion in violation of
clause 6 it must be proved that the expenditures were not for rejy,.
bursement for legitimate prior campaign expenditures. and that th,
funds were in fuct applied to pt:'r:-'oml{ use.

On the basis of the evidence introduced at the disciplinary hear.
ing. the Committee concluded that it had been proved by at least o
clear and convineing standaxd that the transfers from Representative
Wilcon’s campaign account were neither intended as, nor did they
represent valid reimbursements for cammpaign expenditures. which are
proper under House Rule XLIII. clause 6.

T]he Committee further concluded that these transfers were made
to repay personal Joans of Representative Wilson and to cover out-
standing obligations against his personal checking account at the Ser.
geant at Arms,

StaTEMENT oF EVIDENCE

The evidence introduced and the testimony received in support of
each charge contained in the Statement of Alleged Violations is at.
tached to this report as Appendix J.

The evidence supporting those Counts which were sustained con
sists of the following:

COUNT ONE

In addition to the testimony received during the hearing, the evi.
dence supporting Count One(1), consists of a check in the amount of
§5.000 from ILee Rogers to Charles H. Wilson (Committee Hearing
Exhibit No. 1).

The evidence supporting Mr. Rogers’ direct interest in legislation,
along with testimony received during the hearing. consists of a series
of correspondence among Mr. Rogers, Mr. Rogers’ attorney, O. Robert
Fordiani, and Representative TWilson. concerning H.R. 5838. 03rd
Congress, 1st Session (Committee Hearing Exhibit No. 15), and cor-
respondence between Mr, George Gould and Mr. Rogers concermng
postal rates and classification (Committee Hearing Exhibit No. 16).

COUNT TWO

In addition to the testimony received during the hearing, the evi-
dence intraduced in support of Count Two (2) consists of a check
from Iee Rogers to Charles H. Wilson in the amount of £5.000 (Com-
mittee ITearing Exhibit No. 2). o

he evidence supporting Mr. Rogers' divect interest in legislation
is the same as that cited for Count One (above).
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COUNT TIIREE

Along with testimony received during the hearing, the evidence
introduced in support of Count Three (3) consists of a check from
Lee Rogers to Charles H. Wilson in the amount of $500 (Committee
Hearing Exhibit No. 3).

The evidence supporting Mr. Rogers’ direct interest in legislation
is the same as that cited in Count One (above).

COUNT SEVEN

The evidence supporting Count Seven (7) consists of bank ledger
sheets and loan records which trace the flow of funds from the Charles
H. Wilson Campaign Fund at the Security Pacific National Bank,
Culver City Branch, into the Charles H. Wilson—Office Account at
the Bank of America, upon which a check was drawn on the same day
to repay a personal loan of $10.,283.35, documented by the evidence,
in the name of Charles F.. Wilson. :

The flow of funds supported by the evidence is represented by the
following chart, and copies of the documents are attached to the
report as Committee Flearing Exhibits No. T(a)-T7(e).

5“-“-"**1 Pacitic Bank: of America )
Natiomal Bani We stern= 87+h Bruach Impercial Bank
Crw-Cam paign Fund QHW- OFfice Becount
Draws chec | Deposits eheek .
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———'4.10,223.35.

E L) .f‘ J '!' ! ° -y
hee X delite a! 1-9.7;

i .

1

decsu nit 3-10-71
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' Repf\].menf _c_:+ i
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L L 3-9-71
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r' f
; Cheeik deb'ited +o

| atcount 3-10-71
1
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COUNT EIGHT

The evidence supporting Count Eight (8) consists of bank ledger
Sheets, checks, and loan records which trace the flow of funds from
the Charles FI. Wilson Campaign Fund at the Security Pacific Na-
tonal Bank, Culver City Branch, into the Charles H. Wilson—Oflice
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Account at the Bank of America, upon which a check was drawy o
the same day to repay a personal loan of $5.129.85, also docnmonted
by the evidence, in the name of Charles H. Wilson.

The flow of funds supported by the evidence 1s represented op the
following chart and copies of the documents are attached to the repgy
as Committee Hearing Exhibits No. 8(a)-8(e).

2E2:vMENT $70001L0AN PLUS INTEREST SECURITY PACIFIC NATY 8:
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i |

Praws C I‘i(;k t Dgpg{lﬁ bheﬂk
| Rer¥5,200.00 -‘ _ for
p BeiseT b 4520000
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. -

!

1

) 'Rc?qun(d‘f‘ O'F
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COUNT NINE

The evidence supporting Count Nine (9) consists of bank ledger
sheets, checks, and loan records which trace the flow of funds from
the Charles H. Wilson Campaign Fund at the Security Pacific Na-
tional Bank, Culver City Branch, into the Charles H, Wilson—Office
Account at the Bank of America, upon which a check was drawn on
the same day to repay a personal loan of $3,047.91, in the name of
Charles H. Wilson.

The flow of funds supported by the evidence is represented on the
following chart and copies of the documents are at.tacﬂed to the report
as Committee Hearing Exhibits No. 9(a)-9(g).
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COUNT TEN

The evidence supporting Count Ten (10) consists of bank ledger
sheets, checks. deposit tickets, and statements of account, which trace
the flow of funds from the Churles H. Wilson Campaign Fund at the
Security Pacific National Bank. Culver City Branch, into the Charles
H. Wilson—Office Account at the Bank of America, upon which a
check was drawn on the same day in the amount of $3,500.00 and de-
Pﬂs‘lifr_(]l into the Sergeant at Arms account of Representative Charles

- Wilson.

The flow of funds supported by the evidence is represented on the
fnl?owing chart, and copies of the documents are attached to the report
35 Commuttee Hearing Exhibits No. 10(a)~10(g).
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COTNT ELEVEN

The evidence supporting Count. Eleven (11) consists of bank ledger
sheets, checks, deposit tickets, and statements of account, which trace
the flow of funds from the Charles H. Wilson Campaign Fund at
the Security Pacific National Bank, Culver City Branch, into the Ser-
geant at Arms account of Representative Charles H. Wilson.

The evidence is summarized on the following chart and copies of the
documents are attached to the report as Committee Hearing Exhibits
No. 11(a)-11(g).

Draw on campaign account Deposit into personal .
Balance prior Oulstanding
Date Amount Date Amount 1o deposit chethy
Now, 1, 1970 . o.co... $3,000 MNowv. 4, 1970......._........ 33,000 $381. 14 $2,004.25
RecoaateNpartion

mgolmse One of the disciplinary hearing was completed on April 16.
After receiving written submissions by counsel for the Committee

and counsel for Representative Wilson pursuant to Committee Rul®

of Procedure 16(f).** the Committee met on April 24, 1980, in execu

tive session pursuant to Committee Rule of Procedure 17(b) for the

[Izill'pose of determining what sanctions, if any, to recommend to the
ouse,

1 Appendix L.
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In determining the sanctions to recommend, the Committee care-
{uily considered not only the nature and severity of each individual
.ot proved, but also the offense represented by the total of these
counts. Lhe full range of sanctions available to the House was con-
<idered by the Commattee.

The severity of the improper conduct was carcfully weighed against
past actions of the House in sanctioning Members for improper con-
duet and the guidelines for the recommendation of sanctions which are
contained in Rule 17 of the Committee Rules of Procedure. The ap-
plicable text of the Rule reads as follows:

(b) (1) With respect to any violation with which a Member
of the House was charged in a count which the Commiittee has
voted as proved, the Committee may include in its recommen-
dation to the House one or nmore of the following sanctions:

(A) Expulsion from the House.

(B) Censure.

(C) Reprimand.

(D) Fine. :

(E) Denial or limitation of any right, power, privilege,
or immunity of the Member if under the Constitution the
House may impose such denial or limitation, .

(F) Any other sanction determined by the Commit-
tee to be appropriate.

' * * * #*

(¢) (1) The purpose of this clause is to inform the Mem-
bers of the IHouse of Representatives as to the general guide-
lines the Committee consicders appropriate for determining
which, if any, sanctions to recommend to the Hou‘ée_ws ect-
ing violations proved in o disciplinary hearing. This clause
does not limit the authority of the Committee to make or not

-to make recommendations for such sanctions.

(2) For technical violations, the Committee may direct that
the violation be reported to the House without a recommen-
dation for a sanction. )

(3) With respect to the sanctions which the Committee may
determine to include in a vecommendation to the House re-
specting a violation, reprimand is appropriate for serious
violations. censire is appropriate for more serious violations,
and expulsion of a Member ov dismizsal of an officer ov em-
ployee is appropriate for the most serious violations. A rec-
ommendation o% a fine is appropriate in a case in which it 1s
likelv that the violation=was committed to secure a financial
benefit: and a recommendation of a denial or limitation of a
right, power, privilege. or immunity of a Member is nH) 10~
priate when the violation bears upon the exercise or holding
of such richt, power, privilege, or immunity. o

AN mnjorit\'aof tllle Cm'ulmit;uoethcn determined that. in light of the
Mtire and severity of Representative Wilson's improper conduet, the
epropriate sanction would be censure and a denial of the chair on
MY Committee or Subcommittee for the remainder of the 96th

maress,
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In recommending that Representative Wilson be denied the chair
on anv Connnittee or ‘-uh\ ommittee of the House for the renminder
of the 96th Congress, it is the intention of the € omnittee that Rep-
resentative W lluon be immediately removed from the clmtlrmmhlp
of anyv Committee or Subceommittee of the House, that Jie he inehigible
to hold any such position for the remuinder of the tith Congress, “and.
in the alisence of the chairman of any Committee or Suhummntt(-o
that Representative Wilson not be allowed to assume the duties of the
chatr.

Accordingly, on a motion by Representative F, James Sensenbren-
ner, Jr., t]w Conimittee, by a vote of 10 ayes and 2 nayvs. agreed to ree.
ommend that the House adopt the following Resolution.

Hotse ResoLtTion

Resolved :

(1) That Representative Charles H. Wilson be consured;

(2) That Representative Charles H. Wilson be denied the chair on
any Committee or Subcommittee of the House of Representatives for
the remainder of the 96th Congress;

(3) That upon adoption of this Reso]utlon Representative Charles
H. Wilson forthwith present himself in the well of the ITouse of
Representatives for the public reading of this Resolution by the
Speaker; and

(4) That the House of Representatives adopt the Report of the
Committee on Standards of Official Conduet dated May 8, 1980, In
The Matter of Representative Charles H. Wilson.

The Committee recommends that the IHouse adopt the above
Resolution.

StarEMENT Purstaxt 10 RuLe X1 Cratse 2(1) (3) (AX)

The Committee makes no special oversight findings in this report.
This report was approved by the Committee on Standards of 0ﬁ1-:'nl
Conduct on May 1, 1980, by a vote of O veas; 2 nays.
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EXHIBIT NO, 46

96TH CONGRESS } HOUSE OF REPRESENTATIVES { RepT. 96—
15t Session 351 Vor. I

IN THE MATTER OF
REPRESENTATIVE CHARLES C. DIGGS, JR.

Jouy 19, 1979 —Referred to the House Calendar and ordered to be printed

Mr. BExNETT. from the Committee on Standards of Official Conduet,
submitted the following

REPORT

[To accompany H. Res. 378]
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Part I—BACEGROUND OF THE INVESTIGATION

On October 7, 1978, Representative Charles C. Diggs, Jr., of the 13th
District of Michigan was convicted in the United States District Court
for the District of Columbia on 11 counts of an indictment charging
violations of 18 U.S.C. 1841 (Mail Fraud) and 18 counts charging
violations of 18 U.S.C. 1001 (False Statement).’ The gravamen of the
charges against Representative Diggs was that he initiated and oper-
ated a scheme to defrand the Government by inflating several of his
employees’ salaries in order to enable them to pay certain of his per-
conal and congressional ex)!)onses. Reprekentative Diggs was found to
have executed materially false official documents, payroll authoriza-
tion forms, and to have caused the mails to be used in furtherance of
the fraudulent scheme, L

Representative Diggs was sentenced to 3 years imprisonment on
each of the 29 counts, said sentences to run concurrent by the counts.
Timely appeal was taken to the United States Court of Appeals for
the District of Columbia, where oral argument was heard on June 11,
1979. The Court of Appeals had not ruled at the time of this Report.

On February 1, 1979, Chairman Charles E. Bennett communicated
to the Members of the Committee that he would, subject to Committee
approval. appoint a subcommittee of two members to look into the
matter of the conviction of Representative Diggs. Accordingly. on
February 7. 1979, at the organizational meeting of the Committee,
Representatives Hamilton and Hollenbeck were named to that stb-
committee.

In a sworn complaint filed on February 2, 1979, with the Committee,
Representative Newt Gingrich and eighteen other Members of the
House of Representatives charged that Representative Diggs’ misuse
of his clerk-hire allowance—essentially the same conduct which led to
Representative Diggs’ indictment and conviction—constituted a vio-
lation of House Rule XLIII, Clause 1, Code of Official Conduct. A
resolution to expel Representative Diggs was offered on the floor of
the House on March 1, 1979, and subsequently referred to the Com-
mittee. On March 21, 1979, a formal resolution to conduct an inquiry
into the official conduct of Representative Diggs was adopted by the
Committee by vote of 9to 0.

On March 28,1979, the Committee denied by a vote of 9 to 3 a motion
by Representative Diggs. made through a letter from his counsel dated
March 23. 1979, that the Committee defer action until conclusion of
the judicial appellate process.

After veceiving from its Special Counsel a summary of the evidence
against ' Representative Diggs., the Committee by vote of 10 to 0
adopted a Statement of Alleged Violations on April 4, 1979.2

Comprised of 18 counts charging violations of House Rule XLITI,
Clauses 1 and 8, the Statement alleged generally that Representative

! United States v. Charlea C. Diggs, Jr., Crim, No. 76-142 (D.D.C. Nov. 20, 1978).
2 App. A hereto,
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Diggs, for the purpose of enabling several of his employees to pay cer-
tain of lus]|mrsona and congressional expenses, inflated the salla ries of
these employces beyvond levels commensurate with their respective
duties, and that he had thercby brought discredit to the House by his
conduct.

In response to the adoption of the Statement of Alleged Violations,
Representative Diggs, through counsel, filed the following on April
25,1979 : a Motion to Dismiss for Lack of Jurisdiction, with support-
ing memorandum;? a Motion to Defer Committee Action Pending
Completion of Judicial Proceedings, with supporting memorandumj *
a Motion for Bill of Particulars; and a Request for Admissions, with
supporting memorandum. Responses were subgequently filed by the
Committee’s Special Counsel * and oral argument was heard on May
16, 1979. There being no votes in favor of granting the Motion to Dis-
miss, that motion was denied. The Motion to Defer was denied by vote
of 8to 3.

After the Committee’s Special Counsel responded to the Request
for Admissions, Representative Diggs moved for dismissal of counts
17 and 18 of the Statement of Alleged Violations on grounds that
they were based on evidence obtained in breach of Federal grand jury
secrecy rules. After oral argument the motion was denied on May
23,1979, by vote of 8 to 3.

Representative Diggs submitted a general denial of the charges
against him on June 6, 1979.

On June 7, 1979, the Committee adopted a statement of the Scope
and Purpose of the Investigation pursuant to Committee Rule 16 (¢).¢

Subpoenas for the appearance of witnesses and the production of
certain documents were issued on June 13. 1979. The hearing was
scheduled to begin on June 25, 1979.

Because of delays in the production of certain subpoenaed bank
records, the hearing was continued on a day-to-day basis, subject to
call of the Chair, on June 25, 1979.

On June 29, 1979, Representative Diggs, through his attorney, pre-
sented to the Committee a letter (dated June 27. 1979) admitting he
was guilty of misuse of clerk-hire funds. thereby violating House
Rule XLIIT, Clauses 1 and 8, admitting he personally benefitted from
improper use of clerk-hire funds. agreeing to make restitution of the
amount by which he personally benefitted from the misuse of funds.
and apologizing to his colleagues for his conduct.” More specifically,
Representative Diggs (1) admitted that he violated House Rule
XLIII. Clauses 1 and 8, in his employment of Ms. Jean Stultz, (2)
admitted that he was personally enriched by the use of clerk-hire funds
paid to Jean Stultz, Felix Matlock. Ofield Dukes. Jeralee Richmond
and George Johnson, and (3) agreed to repay $40.031.66, the full
amount of his admitted personal benefit. L.

After receipt of Representative Diggs’ letter and admission into
evidence of the transeript of Representative Diggs’ criminal trial, the
Committee by unanimous (11-0) ® vote resolved to find Representa-
tive Diggs gnilty of violating Flouse Rule XLIIT. Clauses 1 and 8 and
to recommend to the House that Representative Diggs be censured

TApp. B hereto,

tADPD. D hereto.

2 Apps. C and E.

_‘};’t. {II. infra.

PV, D, Infra,

"On the same day Represeotative Livingston indicated that had he hogn present he
would have voted with the majority, vol. 123, Congressional Record HU476 (1979).



684

and that the required restitution be evidenced by the execution of an

interest-bearing demand promissory note.”
Parr II—Tue JurisvictioNaL Issoce

Counsel for the Member, following the service upon him of the
atatement of Alleged Violations, filed a motion pursuant to Com.
mittee Rule 12(a) and 12(a) (3) “to terminate (the) proceedings for
lack of jurisdiction.” The motion was supported and opposed by
memoranda submitted respectively by counsel for the Member and
Special Counsel to the Comunittee. These memoranda, which provide
a comprehensive review of the legislative pre(‘ede}lt:s and Constitu-
tional principles pertinent to the issue, are found in“the Appendices
to this Report.’® .

The gist of the Member’s argument was that the power of the House
to punish for misconduct is terminated by the M embcl:s reclection,
at least where alleged misconduct was known to his constituency prior
to his reelection. In this case the Committee could assume such knowl-
edge existed since Representative Diggs was convicted of misuse
of his clerk-hire allowance approximately a month before his most
recent election. The legislative precedents on which the Member relied
in support of his motion, however, mostly concerned the power to
¢xpel under such circumstances. His counsel maintained that the power
to expel conferred by Article I, Section 5. of the Constitution of the
United States ™ conflicted with the right of his constituency under
Article I. Section 22 of the Constitution to elect and have him serve
ax their representative, and that the conflict must be resolved in favor
of the Member’s constituency.

In response Special Counsel to the Committee urged that the ques-
tion of whether the power to expel was present in this case was pre-
maturely raised and that it need be decided only following a deter-
mination of gnilt when the Committee would have to decide on the
form of disciplinary sanction to recommend to the House. Special
Counsel's review of the legislative precedents in prior disciplinary
}n‘occ-c-c]ings Jends most convineingly to the conclusion that the House
s jurisdiction under Article I, Section 5. to inquire into the mis-
conduct of a Member occurring prior to his last election. and under
appropriate circumstances, to impose at least those disciplinary sane-
tions that fall short of expulsion. After hearing oral argument from
hoth counsel, the Committee unanimously denied the Member’s motion,
ruling that jurisdiction to proceed was clearly conferred by Article
I. Section 5. of the Constitution. )

To have reached a contrary result concerning the jurisdiction of this
Committee or the Hounse in this matter would have required it to
overrule or ignore many well reasoned precedents. including very re-
cent opinions of the Committee, Virtually identical claims of lack
of jurigdiction were raised but rejected Ly the Committee in proceed-
ingrs involving Representative Rovbal (95t Congress) and Rep-
resentative Harrington (Mth Congress). Similarly. the House took
diseiplinary action with respeet to conduct occurring prior to the Mem-

't V1 infra.

" Apps, Band C,

""Tach IHouse may punieh its Members for disorderly bebaviour, and, with the con-
rarrenes of two-thirds, expel a Member,"
L E"ITihe House of Representatives shall be composed of Members, chosen evers second
Yrar by the People of the several States. * * *"
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ber’s last election in the cases of Representative Sikes (94th Con-
gress) and Representative Powell (90th Congress). In recent years,
the Senate has also disciplined with respect to prior misconduct in
the cases of Senator Dodd (90th Congress) amll Senator MceCarthy
(83d Congress). These precedents are consistent with earlier prece-
dents involving punishment for prior misconduet, e.g.. Matthew Lyon,
5th Congress (1709) :»* Qakes Ames and James Brooks, 42d Congress
(1873) and Senator William Blount, 5th Congress (1797).2¢ The pro-
ceedings cited are all discussed in Special Counsel’s memorandum.

An excellent discussion of the purpose and scope of the disciplinary
power conferred on the House by Article I, Section 5, of the Con-
stitution is found in the report of the Committee on the Judiciary,
63d Congress (1914),'* from which we quote:

In the judgment of your committee the power of the
House to expel or otherwise punish a Member is ({u? and
plenary and may be enforced by summary proccedings. /¢
i8¢ discretionary in character, and upon a resolution for ex-
pulsion or censure of a Member for misconduct each indi-
vidual Member is at liberty to act on his sound discretion
and vote according to the dictates of his own judgment and
conscience. T'his extraordinary discretionary power is vested
by the Constitution in the collective membership of the re-
spective Houses of Congress, restricted by no limitation ex-
cept in case of expulsion the requirement of the concurrence
of a two-thirds wvote.

In the judgment of your committce, the power of the House
to expel or punish by censure a Member for misconduct oc-
curring before his election or in a preceding or former Con-
gress is sustained by the practice of the House, sanctioned
by reason and sound policy and in extreme cases is absolutely
essential to enable the Iouse to exclude from its deliberations
and councils notoriously corrupt men, who have unexpect-
edly and suddenly dishonoved themselves and betrayed the
public by acts and conduct rendering them v:worthy of the
high position of honor and trust reposed in them.

ut in considering this question and in arriving at the
conclusions we have reached, we would not have you unmind-
ful of the fact that we hare been dealing with the question
merely as one of power, and it should not be confused with
the question of policy also involved. (Emphasis supplied)
(H.R. Rept. No. 570, 63d Cong., 2d sess. (1914).) *

The report proceeds to state that the House, as a matter of policy,
should exercise its “extraordinary prerogative only in extreme cases.
always with great caution and after die circumspection.” particularly
when the Member's conduct ‘was known to his electorate at the time
of his last election. However, as the report emphasizes, power 1s not

134 motion to expel fafled 40-45. Though lacking the two-thirds required for expulsion,
it indicates a majority of the House, nctihg only tem vears following adoption of the
Constitution, were of the npinion that the power to punlsh extended to conduct commlitted
ﬂfi‘?fglo tPe lgl;mber's electlal{i ar te of 25-1

. nator {1 3 v A vote O .

1 The l’.‘omml?lneiw{:n'selxx?x?e:ti:n'ﬂnn allegations that a Member bad been improperly in-
fluenced Ly lobhring activitles. The Committee determined the evidence ANl nat warrant
\;-;* pulsion, but did warrant censure. The Member resigned prior to consideration of the report

¥ the House,
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to be confused with polic‘y or discretion, and it was the power of_ Con-
gress which the Member’s motion to dismiss for lack of jurisdiction
challenged. e n . i

Because of the Committee’s recmmnc-nded’ dls_posmpn of the matter
it need not express an opinion on the Consntutlm}al 1ssue of whether
the House has the power to expel the Member in the instant case,
Indeed. the Committee deems it unwise to do so, preferring to exercise
restraint and to avoid thg unnecessary expressions of views on Con-
stitutional questions. This does not suggest that the possibility of
expulsion was never discussed but instead reflects the ultimate deter-
mination by the Committee that the extreme penalty of expulsion was
not justified considering the circumstances of this case and the offenses
charged. Prominent among the considerations in reaching that deter-
mination was the fact that expulsion is the most serious penalty that
can be imposed by the House, and the precedents indicate that this has
been so recognized 1n the past. In fact, the House has exercised the
power to exgg'l'm only three instances, all invoving Members who,
Jduring the Civil War, left the House to support the Confederate
canse. In the eyes of some this amounted to treason, certainly nothing
similar to what occurred in the instant ease. The Committee and the
T{ouse cannot overlook entirely the reelection of Rep. Diggs following
his conviction and due respect for that decision by his constituents 1s
a proper element in the consideration of this case.

Part ITI—Scope and Purpose of the Investigation

Pursnant to Committee Rule 16(c), the Committee on June 7, 1979,

adopted the following statement of the Scope and Purpose of the
Investigation:

SCOPE AND PURFPOSE OF THE INVESTIGATION

On April 4, 1979, the Committee adopted a Statement of Alleged
Violations, a copy of which is attached hereto.’® The allegations made
in that Statement can be summarized as follows:

For differing periods of time from January, 1973, through Janu-
ary, 1977, Representative Diggs maintained on his staff pavroll at
salary levels not commensurate with the services performed by each.
the following individuals: Jean G. Stultz, Felix Matlock, Ofield
Dukes, Jeralee Richmond, George G. Johnson. and Maria A. Reynolds.
Representative Diggs maintained these individuals on his payroll
cit]lm' with knowledge that a portion of their compensation would be
used to pay his expenses or in order to discharge his personal indebted-
ness. The conduct of Representative Diggs with respect to the employ-
ment of each of these individuals reflected discredit on the House of
Renresentatives, .

The hearing shall be conducted in accordance with Subpart B (Dis-
ciplinary Hearings) of the Committee’s Rules of Procedure. The first
I'hase of the diseiplinary hearing shall be limited to a determination of
whether or not the counts in the Statement have been proved. in ac-
cordance with Rule 16(a). The burden of proof rests on the Com-
mittee’s staff with respect to each count to establish the facts n]]eﬂcf]
therein elearly and convineingly by the evidence that it introduces, Evi-
denee will be limited to that which is relevant to the charges raised in
the Statement of Alleged Violations. Pursuant to Rule 20 of the Com-

" App. A hereto.
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mitteo’s Rules. the Chairman or presiding Member shall rule on ad-
missibility of evidence.

Should the Committee find that any or all of the charges ngainst
Representative Diggs have been proved, the second phase of the hear-
ing will be conducted to determine what diseiplinary action should be
recommended to the House. Conducted in accordance with Rules 16(f)
and 17 of the Committee’s rules, this second phase shall consist of oral
and/or written submission by Counsel for the Committee and counsel
for Representative Diggs as to the sanction the Committee should
recommend. Pursuant. to Rule 16 (f) testimony by witnesses will not he
heard during the second phase except by a vote of a majority of the

Committee. .
Part IV—Jupicrar. ProceEDINGS

A. INDICTMENT AND TRIAL

A grand jury sworn in on October 13. 1976, in the U.S. District
Court for the District of Columbia on March 23. 1978, indicted Repre-
sentative Charles C. Diggs. JJr., on 14 counts of violating 18 U.S.C.
1341 (mail fraud) and 2% counts of violating 18 1".S.C. 1001 (false
statement ). All counts of the indictment were related to an alleged
scheme by Representative Diggs to defraud the government by either
(1} inflating employecs’ salaries in order that they could “kick back™
the increase by paving his personal and congressional expenses, or (2)
adding individuals to his congressional payroll to compensate them
for providing him personal services.

After the government voluntarily withdrew 6 counts of the indict-
ment, on September 27, 1978, a jury trial was begun on the remaining
11 mail frand counts and 18 false statements counts. On October 7.
1078, the jury returned a verdiet of gnilty on all counts.

On November 21, 1978, Representative Digeas was sentenced to three
vears’ impl'isomnt‘nt on each count. said sentences to run concurrent
by the counts.

B. APPEAL

On appeal of his eriminal conviction, Representative Diggs has
*hallenged the trial judge's denial of motions for a hearing concern-
mg selective prosecution and for acquittal at the close of the govern-
nent’s case. as well as denial of his motion for judgment notwithstand-
ng the verdict.

: ]I]{epresontnti\'e Diggs’ arguments on appeal may be summarized as
ollows : s

1. The Execcutive Branch may not predicate a criminal
prosecution on alleged violation of the Rules of the House of
Representatives. Disciplining a House Member for violating
Houge Rules is a “political question.” the resolution of which
1s reserved solely to the legislature. Criminal conviction on
the basis of violations of House Rules vepresents an unwar-
ranted intrusion into the House's constitutional prerogative
to “determine the rules of its proceedings (and) punish its
Members . . ." under Article T. Section 5. of the Constitution.

2. The government failed to produce any evidence of the
standard of condnet Representative Diges alleaedly sought
to violate or evade in his alleged seheme to defrand. The
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) :od its case on the theory that intent to defraud,
e en;snl‘:-]:'tetl:filﬁsocf both crimes charged, could be inferred
a necess’ . luct related to the payment of Representative
from either conduc A : o t of
Diggs' personal expenses or that 1‘0-1.'11(‘,':1 to t “i' p‘.némen 0
his congressional expenses. The government offcre no evi-
dence of restrictions or prohibitions on the use of clerk-hire
funds to defray congressional expenses. Rather, the evidence
showed that it was not an uncommon practice to use clerk-
hire funds for congressional expenses. Absent such a standard
shich Representative Diggs may have sought to avoid, there
can be no inference of intent to defraud and, therefore, no

viction. .

COII:TO counts of the indictment charged use of clerk-hire funds
colely for personal expenses. Rather. all alleged misuse of
tunds for personal and congressional expenses. That some
clerk-hire funds were used for congressional expenses was not
contested by the defendant. The trial judge erred in not
recognizing the distinction between the two and instructing
the jury that it should infer intent to defraud if it found that
clerk-hire funds were used for cither congressional or per-
sonal expenses. The effect of such an instruction was to direct
a verdict against the defendant on the issue of intent. Such
an invasion of the province of the jury warrants reversal of
the conviction.

3. The False Statement counts were premised on Repre-
centative Diggs’ failure to disclose on payroll authorization
forms (1) that Jean Stultz. Felix Matlock and Ofield Dulkes
were paving expenses; and (2) that Jeralee Richmond and
George Johneon were providing both congressional and per-
sonal services. The government was obligated to prove that
these omissions were material, that the omitted material had
to affect the decisions or operations of the House Office of Fi-
nance. The Chief of the Office of Finance testified that the
information allegedly concealed was not called for by the pay-
roll anthorization forms and was immaterial to the decisions
and operations of his office. Since the omissions were not
shown to be material. the convictions for False Statements
must be reversed.

4. The False Statement convictions were based on the pay-
roll authorization forms for employees who paid expenses for
Representative Diggs and for employees who provided both
congressional and personal services. When any of those em-
ployees received his congressional check through the mail.
the government also charged Mail Fraud. The mailing of
salary checks was routine and incidental to any alleged
scheme to defraud. There were no mailings essential to the
scheme, upon which a Mail Fraud conviction could stand.

5. The trial judge erred in denyving Renresentative Diggs’
motion for discovery and an evidentiary hearing on his alle-
vation of selective prosecution. Representative Diggs should
have been afforded the opportunity to explore why. in his
case, the Exceutive Branch undertook to intrude upon the
ITouse’s administration of its own affairs while. in other in-
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distinguishable cases, the alleged improprieties were left to
Congress to deal with.

The government’s response to Representative Diggs’ argument on
appeal may be summarized as follows:

1. The prosecution of Representative Diggs was miscon-
strued by the appellant as being based on a violation of in-
ternal House Rules, and therefore a violation of the principle
of separation of powers. In fact, Representative Diggs was
prosecuted for devising and directing a scheme to defraud
the United States through the use of employee salary kick-
backs and the payment of congressional salaries to other
persons to perform personal and private business services.
The use of evidence relating to a breach of House Rules, infer
alia, to prove intent to defraud, does not contravene the
prerogative of the House to “determine the rules of its pro-
ceedings [or] punish its Members™ under Article I, Section 5,
of the Constitution.

2. In order to prove intent to defraud, the government need
not, as appellant argues, prove the violation of some underly-
ing statute or regulation. The existence of a scheme to defraud,
in whatever form, and the question of criminal intent are for
the jury to decide from the totality of the evidence, regardless
of whether the scheme includes violation of another law.
Contrary to appellant’s assertion that no evidence was offered
of restrictions or prohibitions on the use of clerk-hire funds,
Advisory Opinion Number 2 of the Committee on Standards
of Official Conduct, clearly limiting the use of clerk-hire
funds, was offered and received into evidence.

3. The facts omitted from the payroll authorization forms
were “material” within the meaning of the False Statement
statute because the facts concealed could have influenced the
exercise of a governmental function.

4, There was clear evidence from which the jlll?’ could
find under the Mail Fraud statute (1) that it was “reason-
ably foreseeable” that the mails could be used to carry payroll
checks from Washington, D.C., to Detroit, Mich., and (2)
that the mailing of the checks which contained the proceeds
of the fraud was “in furtherance of” the scheme to defraud.

5. The appellant failed to allege or establish prima facie
that he was prosecuted for impermissible reasons. It was,
therefore, not improper to deny his motion to dismiss for
selective prosecution without an evidentiary hearing or fur-
ther discovery. General assertions of possible future abuses
of prosecutorial discretion do not justify a fishing expedition
through the files of the Department of Justice.

Oral argument on Reli.:resentntive Diggs’ appeal was heard by a
panel of three judges in the U.S. Court of Appeals for the District of
Columbia on June 11, 1978. A decision is expected this Fall.

Pirr V—SUMMARY OF EVIDENCE

The principal evidence considered by the Committee was the tran-
seript of the trial of Rep. Diggs and the admissions contained in Rep-
resentative Diggs’ letter of June 27, 1979,
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A. SUDMMARY OF TRIAL TESTIMONY

7. 1979, Representative Diggs was convicted in the
rci)&dogggg ﬁistrict’. Cogrt. for the District of Columbia of 18
I:mts of violating 18 U.S.C. 1001 (false statement) and 11 counts
cof -olating 18 U.S.C. 1341 (mail fraud). Of those counts, five centered
b I‘Rel'gresentative Diggs’ employment of Ms. Jean Stultz, six on his
g:nployment of Mr. %‘Selix Matlock, two on his employment of
Afr. Ofield Dukes, six on his employment of Ms. Jeralee Richmond,
ind ten on his employment of Mr. George G. Johnson.
" The evidence from Representative ﬁ{ggs’ trial may best be sum-
marized by separately reviewing the testimony relevant to each of the
five employees alleged to have been involved in the alleged salary
Lkickback scheme: Jean Stultz, Felix Matlock, Ofield Dukes, Jeralee
Richmond and George G. Johnson.**

Ms. Jean Stultz )

1. Concerning those charges relating to her own involvement,
\fs. Jean Stultz testified under oath at Representative Diggs’ trial
substantially as follows:

Ms. Stultz met Representative Diggs while working for the Demo-
cratic National Committee in Miami in July, 1972. She joined Repre-
centative Diggs’ staff in October, 1972, as a legislative assistant at a
calary of £11,000 (Vol. IT at 147).® Three or four months later,
she was appointed personal secretary to Representative Diggs and
her salary was increased to approximately $14,000. Her responsibili-
ties as personal secretary to Representative Diges included main-
taining his appointment calendar (Id. at 153) angehandling financial
matters for both his congressional office and for Representative Diggs
personally (Id. at 154).

In April or May, 1973, Ms. Stultz was promoted to office manager
(Id. at 155) of Representative Diggs’ congressional staff.

Ms. Stultz was subsequently appointed by Representative Diggs
to the staff of the House District Committee, of which Representa-
tive Diggs was Chairman. Although she received a second salary for
this position, she performed no duties for the District Committee,
but understood her nominal position to be that of liaison between
Rbe?presentﬂtive Diggs’ congressional and committee staffs (Id. at
1 .

ome time in 1973, Representative Diggs personally explained to
Ms. Stultz that there existed certain of his bills which needed to be
paid. that he was going to increase her salary and that he would tell
her which of his bills should be paid (Id. at 158). Ms. Stultz then be-
gan to receive paychecks from both the congressional and committee
staff payrolls (Id. at 159, 382), giving her a total salary in excess of
830,000 per year (Id.at 161).
.. Under the bill-paying arrangement developed between Representa-
tive Diggs and Ms Stultz, she would present Representative Diggs a
list of creditors each month and he would direct her to pay certain
of the bills from what she referred as the “special account” (Id. at
163). Ms. Stultz identified numerous of her checks used to pay Repre-
sentative Diggs’ personal expenses under this arrangement (Id. at

" Vol. IT of this Report, separately bound, contalns excer a of
Nepresentative Diges' trial, P v pts from the transeript

% All transeript references are to vol. 1L
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170-178) as well as her personal checks used to purchase cashier’s
checks and money orders which were then used to pay Representa-
tive Diggs’ bills (Id. at 180). Among the transactions in which Ms.
Stultz paid expenses for Representative Diggs with her salary over-
age were the following:
(1) $1,000 for a portrait of Representative Diggs to be hung
in %u)a District Committee office (Id. at 184; Govt. Exh. 25-A,
25-B);
(2) 8700 Michigan Bell Telephone bill (Id. at 187; Govt. Exh.
26-A,26-B);
(3) €525 bill from Barnett Catering for catering a reception
(1d. at 188-89; Govt. Exh. 27-A,27-B);
(4) $115.65 bill from Gandel's Liquor for the same reception
(Id. at 189-190: Govt. Exh. 28,45-A4) ;
(5) $51 bill from “Call Carl” for repair work on Representative
Diggs’ car (Id. at 191-92, Govt. Exh.28) ;
6) $900 to the House Majority Room for printing services (Id.
at 102-93 ; Govt. Exh. 30-A, 30-B), and
(’2)8]3.59 bill from Detroit Edison (Id. at 193-94; Govt. Exh.
31-A).

The payroll authorization forms which initiated all staff salary
changes were normally signed by Representative Diggs, but Ms. Stultz
did recall signing at least three such forms hercelf (Id. at 236-38).
Ms. Stultz identified Representative Diggs’ signature on all payroll
authorization forms relevant to the charges (Id. at 313-17).

2. John Lawler, Chief of the Office of Finance, testified under oath
substantially as follows: _

The Office of Finance is the disbursing office for congressional
staff payrolls. A payroll authorization form is the document used to
add or delete an employee from a personal or committee staff payroll
or to adjust an emplovee’s salary (Id. at 8-11).

Mr. Lawler identified the payroll authorization forms signed by
Representative Diggs aflecting changes in Jean Stultz’s congressional
staff salary from October 13, 1972, through August 31, 1976 (Id. at
25-27: Govt. Exh. 1-A—1-L). and verified the issuance of Treasury
checks based upon those authorizations (Id. at 28-29; Govt. Exh. 2).
Mr. Lawler also identified payroll authorization forms signed by
Representative Diggs affecting Ms. Stultz’s District Committee salary
from April 1, 1973, through Sept. 30, 1974 (Id. at 20-30; Govt. Exh.
4—1——4-—%), and checks issued in accordance with those authorizations
(Id. at 31-32; Govt. Exh. 5).

3. Mr. Robert B. “'nshiné:tun, ex-General Counsel of the House
District Committee. testified under oath substantially as follows:

Ms, Jean Stultz was actively involved in the operation of the House
District Committee (Id. at 938—10). She coordinated Representative
Diggs’ calendar and acted as liaison between the Committee stafl and
Representative Diges® personal staff (Id. at 938-39). Ms, Stultz also
attended cevera]l meetings between Robert B. Washington and Rep-
resentative Diggs relevant to Cominittee business (Id.).

W Totn] cost of the nortrait wus £2,270: parment was made with two casbler's checka
from Riggs Nntional Bank, Ms. Stultz recalled having purchased one of the checks for
£1,000, with her salary overage. The second, for 1,270, was purchased ubder circum-
stances which also suggest ft was purchased by Ms. Stultz with her inflated salary.
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1 Reprosentati\'o Diggs testified under oath substantially as folim}-s;

\fs, Stultz, as his personal seccretary, was aware of Representative

- s fnancial difliculties (Id. at 1000-91). They had d_lscu_ssed the
D]glg..lit of Representative Diggs being Emnted for the District Com
I’O.rtl' office, and Ms. Stultz offered to make part of her sal_ary available
it ::z for the portrait (Id. at 1092). Representative Diggs told Ms,
E-glﬂt}. she could do whatever she liked with her salary (Id.). Ms,
Stultz did pay for the portrait (Id. at 1093).

\[s. Stultz eventually began to pay office expenses and Representa-
ti\:e Diggs’ personal expenses from her salary (Id. at 1095-96). Such
avments were completely voluntary and not a condition of her em-
toyment (Id. at 1101). Although Ms. Stultz’s initial payments were
(I;.f only Representative Diggs’ oflice expenses, she began aying Repre-
<entative Diggs’ personal expenses at Representative 1%? request
(Id. at 1229-30). Representative Diggs did not consider Ms. Stultz's
use of her salary in this manner to be in the form of a loan (Td. at

032).
l'ife) yresentative Diggs was aware of the fact th:}t Stultz, Matlock,
and Dukes paid his office expenses from their salaries (Id. at 1234).

Feliz Matlock

1. Ms. Jean Stultz testified under oath substantially as follows:

As office manager, Ms. Stultz had a supervisory relationship with
Folix Matlock, an employee in Representative Diggs’ District Office
in Detroit (Id. at 240). Some tinie in 1975, Representative Diggs sug-
rosted to her that the salary of one of his District Office emplovees
be increased for the purpose of paying his bills (Id. at 244). With
the recommendation of Ms. Stultz that Matlock was the most loyal
of the District Office employees (Id.). Representative Diggs increased
Matlock’s salary by submission of a payroll authorization form (Id.
at 245). Subsequent to this increase in salary, a procedure was estab-
lizhed whereby Representative Diggs instructed Ms. Stultz as to
which bills Matlock was to pay, and Ms. Stultz relayed the instruc.
tions to Matlock (Id. at 246).

2. Felix Matlock testified under oath substantially as follows:

Mr. Matlock had been employed in Representative Diggs’ District
Office since 1965. In 1973 and 1974, he infrequently paid office ex-
penses of Ref)resentat.i\-'e Diggs from his own salary at the direction
of Jean Stultz (Id. at 483, 486). His paycheck was regularly in-
creased to facilitate his making these payments of Representative
Diggs’ expenses (Id. at 484),

In mid-1975, Mr. Matlock’s payment of District Office expenses
became frequent (Id. at 487). To enable him to make these payments,
Matlock’s salary was increased from approximately $15,000 per year
in 1975 to a maximum of $35,000 per year by the end of 1976 (Id.
at 487-488). To allow him to satisfy his increased income tax liability,
Matlock retained 7 percent of the salary overage (Id. at 489).

After Ms. Stultz's resignation at the end of August, 1976, Matlock
continued to pay District Office expenses of Representative Diggs with
his inflated salary, receiving his instructions as to what bills to pay
dircetly from Representative Diggs (Id. at 525).

Typifying the sort of bills paid by Matlock for Representative
Diggs under this arrangement are the following:
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(1) $85 to Merle Staff Sign Co. for office si ainting (Id.

o s
2 to WJ or Congressman Diggs’ radio program

(IS. at 496-97; Govt. Exh. 4"’—1-{;)l ; e progt

47{:‘.[’» $70.30 to One-Stop Locksmith (Id. at 497; Govt. Exh.

Ll
54; $200 to Michigan Bell (Id.; Govt. Exh. 47-J) ;

48-?’ ) $14 to Borin (sic) Oil Company (Id. at 498: Govt. Exh.
?
{6 $38.85 to Edison Company (Id.; Govt. Exh, 48-B);
7) $101.46 to Jim Riehl Leasing for lease of mobile van used
by District Office (Id. at 499; Govt. Exh, 48-D);
(8) $500to WJLB (Id. at 500; Govt. Exh. 48-M);
(9) $400 to House Recording Studio for taping programs (Id.
at 501 ; Govt. Exh. 48-P) ;
310) $300 to WJLB for Representative Diggs’ radio program
(Id.; Govt. Exh, 48-Q).

Mr. Matlock stopped paying office expenses in January, 1977, at the
direction of Representative Diggs and Randall Robinson, Representa-
tive Diggs’ replacement for Ms. Stultz as his administrative assistant
(Id. at 528-29). Matlock’s salary was reduced at that time to $20,000
per year (Id. at 529) by a payroll authorization form signed by Rep-
resentative Digfs Id. at 3942 315-16),

3. John Lawler, Chief of the Office of Finance, testified under oath
substantially as follows:

Mr, Lawler identified payroll authorization forms signed by Repre-
sentative Diggs affecting changes in the salary of Felix Matlock from
Jan. 1, 1973, through January 1, 1977 (Id. at 39; Govt. Exh. 7-A—
T-R), and verified Ehe issuance of Treasury checks in accordance with
those authorizations (Id. at 3942 ; Govt. Exh. 2,9A—91).

4. Representative Diggs testified under oath substantially as follows:

Mr. Felix Matlock personally paid the office expenses of Representa-
tive Diggs’ District 8ﬂ”lce and was then reimbursed with increases in
his congressional staff salary (Id. at 1111). Representative Diggs de-
nied that it was he who directed which creditors were to be paid by
Matlock (Td. at 1239). Representative Diggs confirmed that the pay
Increase to Matlock’s salary effective August 1, 1975, was for the pur-
pose of Matlock paying District Office expenses (Id. at 1246). Repre-
sentative Diggs recalled communicating directly with Matlock after
Ms. Stultz’s resignation, and he confirmed that Matlock continued to
pay Representative Diggs’ District Office expenses during that pe-
riod, but denied that he instructed Matlock on which bills to pay (Id.
at 1253-54).

Mr. Ofield Dukes

1. Jean Stultz testified under oath substantially as follows:

Mr. Ofield Dukes’ starting salary on Representative Diggs’ staff
was £12.000 per year (Id. at 250). His salary was increased by Repre-
sentative Diggs to allow him to pay certain bills of Representative
Diggs, including bills to the House Recording Studio, the Michigan
Chronicle, and radio station W.JLB (Id. at 251).

2. Ofield Dukes testified under oath substantially as follows:

Mr. Dukes joined Representative Diggs’ staff in the spring of 1973
at a salary of $12,000 per year (Id. at 551). His responsibilities in-
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luded development of all program activities as well as more general
clu .

c Tatit ctions. . . .
h-;:::.lamefun oceasion personally paid expenses incurred in the

kes on ) : e P
‘\};}.nl?r::me of his staff duties and was reimbursed by increases in his
Ihll' i

“'II{EO&)I‘;;”IJ’:;:&S which Dukes paid and for which he was reim.

= *11, salary increases were the following:
bm‘od(‘;])thffﬁo}%mphic services exi)enses relevant to a 1973 Con-

gressi lack Caucus dinner (1d. at 556) ;
"r?-z)lon'r::-ia?efllixpenses for a trip to the National Black Assembly

(I?é))’Outstanding bills from the Michigan Chronicle (Id. at
557-65: Govt. Exh.56-A. Band C) ; ..
(4) $224 WJLBbill (Id. at 570-T1; Govt. Exh. 60). _

In 1975, Dukes’ total salary for his employment on Representative
Dices staff was $21,000 per year, of which he considered $12,000 to
1w L1z true salary (Id.at 577). . .

In February, 1978, Ofield Dukes resigned from the congressional
<117 of Representative Diggs (1d.at 552). ]

"3 John Lawler, Chief of the Office of Finance, testified under oath
«ubstantially as follows: o .

\[r. Lawler identified payroll authorization forms signed by Repre-
«tative Diggs affecting changes in the salary of Ofield Dukes (Id.
at 44—45: Govt. Exh. 10-A—10-P) and the Treasury checks paid in
nccordance with those payroll authorizations from April, 1973,
throurh December, 1977 (Id. at 45—47; Govt. Exh. 11, 12A-12R).

1. Representative Charles Diggs testified under oath substantially
as follows:

Representative Diggs hired Ofield Dukes as Director of Special
Projects (Id. at 1109). Dukes was regularly reimbursed for expenses
he incurred with salary increases (Id. at 1110, 1234). Representative
Diges was aware of the fact that Ms. Stultz, and Messrs. Matlock, and
Dukes paid some of his office expenses with their salaries (Id. at 1234).

Ve, Jeralee Richmond

1. Jean Stultz testified under oath substantially as follows:

Ms. Stultz first had contact with Jeralee Richmond in 1974, at which
time she understood Richmond to be an employee of the House of
Diggs Funeral Home (Id. at 300-01). Ms. Stultz’s initial contacts with
Ms. Richmond “regarded whatever was happening at the House of
Diggs because there was no Congressional work that she was doing,
tomy knowledge” (Id. at 301).

Ms. Stultz identified payroll authorization forms, signed by Rep-
resentative Diggs (Id. at 312-16), affecting Jeralee Richmond’s sal-
ary from July 1, 1974, when Ms. Richmond was first added to the
payroll (Id. at 303; Govt. Exh. 13-A—13-G). Shortly after Ms. Rich-
rond wns added to the payroll, her salary was increased at Representa-
tive Digas’ direction, to reimburse her?or back pay (Id. at 304).

2. Jeralee Richmond testified under oath substantially as follows:

Previonsly an employee of the House of Diggs and of Diggs Enter-
prisessTeralee Richmond in May, 1974, contacted Representative Diggs
b telephone seeking emeloyment (Id. at 654-55). Within a week of
ti.nt phone conversation, Ms. Richmond met with Representative Diggs
ard Mrs. Juanita Diggs in Detroit, where they discussed the needs of
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the House of Diggs Funeral ITome (Id. at 636). At the end of that
meeting, she wast]_aired to work at the House of Diggs and was told by
Representative Diggs that she would be paid from his Congressional
payroll (Id. at 657). She also understood that, as in her previous
employment at the House of Diggs, providing constituency services
was part of the job (Id. at 666).

Ms. Richniond began work in May, 1974 (Id. at 657). Her responsi-
bilities included working on the accounts receivable of the House of
Diggs as well as handling any constituency problems which were
brought to the funeral home (1d. at 658-59).

Between July, 1974, and August, 1976, at which time she began to
work full-time at the District Office, approximately 20 percent of Ms,
Richmond’s time was spent on constituency matters (Id. at 659). Dur-
ing that period Representative Diggs told Ms. Richmond where to
work (Id. at 660). She received no salary from the House of Diggs
during that period (Id. at 660-61).

Ms. Richmond’s salary was paid by U.S. Treasury checks. which she
identified (Id. at 661-63 and 149; Govt. Exh. 15-A—15-M).

Some time after January, 1976, Ms. Richmond began to spend one
day per week working at Representative Diggs’ District Office (Id. at
671). In August, 1976, she began working full-time at the District
Office (Id. at 672).

‘3, John Lawler testified under oath substantially as follows:

Mr. Lawler identified payroll authorization forms signed by Rep-
resentative Diggs affecting the salary of Jeralee Richmond (Id. at 47~
48; Govt. Exh. 13-A—13-~G) from July 1, 1974, to June 1, 1977. He
also verified the issuance of U.S. Treasury checks pursuant to those
authorizations (Id. at 49-52; Govt. Exh. 14, 15-A—15-M).

4. Representative Diggs testified under oath substantially as follows:

Representative Diggs hired Jeralee Richmond because he “needed
her in two capacities” (Id. at. 1072). He needed her “at the funeral
home as a bookkeeper to take care of the books and to do in addition to
that what has been traditionally done by her in the past: handle con-
stituent services to deal with the peop?e that came into the funeral
home seeking resolutions of their living problems and to make her-
self available for these kinds of services whenever they were needed.”
(Id.). Ms, Richmond received no salary from the House of Diggs (Id.
at 1174). Representative Diggs considered the employment arrange-
ment with Ms. Richmond to be such that she was paid “for her avail--
ability to serve my constituents” (Id. at 1175) ; what she did with the
remainder of her time was viewed by Diggs as “not my concern,” (Id.).-
Representative Diggs accepted as accurate Jeralee Richmond’s esti-
l(nludtsa that 20 percent of her time was spent on constituency problems
Mr, George G. Johnson

1. Jean Stultz testified under oath substantially as follows:

Mr. George Johnson was Representative Diggs’ accountant (Id. at
306). Representative Diggs was indebted to Jolinson when he directed
that Johnson be added to his congressional payroll (Id. at 306-07).
Ms. Stultz recalls Representative Digas saying at the time, “See if I
can cut the spill (sic) down™ (Id. at 307). o

Johnson's salary fluctuated monthly, depending on projections of

epresentative Diggs’ bills and other employee’s salaries (Id.). He



696

was on the staff payroll from July 1, 1973, to December of 1974 (Iq,
at 3&8,)S'.tult,z was aware of no ]egis]a.tive duties performed by Johnson
while he was on the payroll (Id. at 308). Johnson was terminated at
his own request (Id. at 309). ;

0. George Johnson testified under oath substantially as follows:

AMr. George Johnson, a C.P.A., had provided professional account.
ine services to Representative Diggs and to the House of Diggs since
1071 (Id. at 681-82). o

In the spring of 1973, when the accounts of Represcntative Diggs
and the House of Digas were in arrears in the amount of $2,000-
310,000 (Id. at 682), Johnson and Representative Diggs discussed the
outstanding bills (Id. at 684), and the possibility of Johnson's joining
Representative Diggs’ staff (Id). Johnson was added to the staff on
TJulv 1,1973 (Id. at 685). )

\Mr. Johnson identified payroll checks which be began receiving in
TJulv. 1973 (Id.; Govt. Exh. 18-A—18-H). Although at times the ﬁtck
of financial or accounting work as to congressional matters being as-
siened Johnson was discussed by Representative Diggs and .Johnson,
none was forthcoming (Id. at 686).

AMr. Johnson’s salary was not stable during this period, but fluctu-
ated from a low of about $130 to a high of approximately $2,700
(gross) per month (Id. at G87). )

"During this same period, Johnson continued to provide accounting
services to the House of Diggs, the value of which exceeded the con-
cressional salary he was recelving (Id.). When he brought that fact
to the attention of Representative Diggs, his next monthly check “went
up’* (Id. at 688).

Mr. Johnson eventually began to credit his congressional salary to
the House of Diggs account (Id. at 689).

At times, Johnson discussed with Representative Diggs problems
such as minority development (Id. at 691), the Inner City Business
Tmprovement Forum (Id. at 692), black opportunity with respect to
the Renaissance Center (Id. at 693), and the policies of the Small
Rusiness Administration (Id. at 695).

Although Johnson was crediting his salary to the Honuse of Diggs
account, he submitted a bill for $2.400 to Representative Diggs for
proparation of Representative Digas’ personal tax returnsin 1972 and
1973, and preliminary work for Representative Diggs in 1974 (Id. at
700). When this amount was not paid. Johnson filed suit against
Representative Diggs (Id. at 703).

Mr. JJohnson at one time declined an invitation to be included in
a newspaper picture of Representatives Diges’ staff (Id. at 705).

3. John Lawler testified under oath substantially as follows:

My, Lawler identified the pavroll authorization forms signed by
Renresentative Diggs affectine Tohnson’s salarv (Id. at 52: Govt.
Foxh, 16-A-16-T7) and verified the issuance of T7.8. Treasury checks
[lvll!'ﬁl;mf to those authorizations (Id. at 53-56: Govt. Exh. 17, 18-A—

4. Representative Diges testified substantiallv as follows:

Representative Diggs hired George G. Johnson to draw upon
his knowledge and expertize with respect to black economic develop-
nient projects (Id. at 1078) and met with him regularly on these as
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well as personal matters (Id. at 1079). Representative Diggs never
directed George Johnson to credit his salary to Representative Diggs'
personal accouni (Id. at 1080) and continued to receive bills from
Johnson for personal tax services after Johnson was added to the
payroll (Id.at 1081-82).

Representative Diggs did not mention to Ms. Stultz that putting
Johnso;1 on the payroll might reduce his bill from Johnson (Id.
at 1154),

Representative Diggs conceded Johnson's congressional salary fluc-
ruated monthly, depending on the availability of funds each month
(Id.at 1162).

Appendix F to this Report contains summary exhibits relevant
to the pay status of each of the employees involved in the bill-paying
tf)pext'lation, as well as charts reflecting the use of some of the divert

unds.

B, REPRESENTATIVE DIGGS’ LETTER TO THE COMMITTEE, DATED JUNE 27, 1979

The following letter from Representative Diggs was presented to
the Committee 1n open session on June 29, 1979:

CoxGRrEss OF THE UNITED STATES,
Hovse or REPRESENTATIVES,
June 27, 1979.

Dear MR. CHalRMAN AND MeMBERS oF THE COMMITTEE ON STAND-
Arps oF OrriciaL Coxprer: After further consideration of the charges
brought against me by this Committee, and in the interest of settling
and disposing of these charges without a protracted and costly hear-
ing, I wish to make the following represent ‘tions to the Committee:

%ndmit that I am guilty of violating House Rule XLIII, Clauses
1 and 8, by misusing my clerk-hire allowance, in that I knowingly
authorized increases in the salary of Ms. Jean Stultz during her em-
ployment on my staff in order to enable her to pay certain of my per-
sonal expenses. Through this misuse of my clerk-hire funds, 1 was
unjustly enriched to the extent of $11,646.64.

In the employment of Ms. Jeralee Richmond from July, 1974,
through August, 1976, I did not intentionally violate any House Rule
or regulation. I acknowledge, however, that I personally benefitted
from the services of Ms.Richmond to the extent of $12.015.30.

In the employment of Mr. George Johnson from July. 1973, through
December, 1974, I did not intentionally violate any House Rule or
regulation. I acknowledge, however, that I personally benefitted from
the services of Mr. Johnson to the extent of §15.615.04. )

In June and July, 1976, my employee Mr. Felix Matlock paid cer-
tain of my personal expenses. totaling §194.68. In Decen}ber. l?aﬁ, my
employee lFr. Ofield Dukes paid a personal expense of mine of £560.00.
Mr. Matlock and Mr. Dukes were reimbursed for these expenditures by
calary increases authorized by me. I admit th_nt I was personally en-
riched by these transactions to the extent of §754.68.

I recognize that it is within the power of this Committce to conduct
a hearing, and that if found guilty. T may be subject to any of the
vemedies available to the Committee as prescribed by its Rules of
Procedure. I wich to state at this time that should the Committee
aceept this statement in lieu of a trial. T shall accept a Committee
recommendation to the House of Representatives of the penalty of

censure.
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In an effort to make re§titnrion for the personal benefit T received

. the matters just discussed, I agree to repay the amount of
f.'?,x:],-ﬂ 66 to the House. I would ask only that the Committee bear ip
i)xill-d’m.\’ financial condition in its determination of a proper method
and schedule for repayment. . . .

In order to insure, during the remainder of the Ninety-Sixth Con-
wross. that there 1s no further question about the use of my clerk-hire
“llowance, I will have each of my employces certify that the funds he
or <he receives from clerk-hire funds are received in full compliance
with current House Rules. ) .

Finallv. T apologize to my colleagues for the discredit T have brought
to the House by my conduct. I sincerely regret the errors in judgment
wiiich led to this proceeding.

Very truly yours,
CHarvres C. Dices. Jr.
Mcmber of Congress.

Part VI.—REecoddMExDaTION

After the Committee ordered a disciplinary hearing, but before the
Jate sct for the commencement thereof, Special Counsel for the Com-
mittee and counsel for the Member engaged in discussions which led
to the Committee’s recommended disposition of the procceding.

The discussions between counsel culminated in an agreement by

tepresentative Diggs, (1) to admit guilt and unjust enrichment with
re=pect to certain violations of House rules, (2) to admit that he had
i.ween unjustly enriched, without admitting guilt, from the employ-
sent of some members of his staff, (3) to make restitution of amounts
v lhich he personally had unjustly received. (4) to apologize to the
House for his wrongdoing. and (3) to accept censure therefor. The
awrcement was formally proposed to the Committee in open session
by his counsel. who, in the presence of Representative Diggs. read the
letter addressed to the Committee and signed by Representative Diggs
appearing, supra. p. 16, )

Xpecial Counsel recommended that the Statement of Alleged Viola-
tions be withdrawn, that Representative Diggs’ letter of admissions
b accepted. that Representative Diggs be found guilty of violating
Rule XNLIIT Clauses 1 and 8, on the basis of his admissions, and that
the Committee recommend to the House that Representative Digas be
censured and he be required to make restitution by execution of an
interest-bearing demand promissory note for the full amount of his
Jer=onal benefit from the misuse of clerk-hire funds.

The recommendations from the Special Counsel to the Committee
were accepted and Representative Hamilton moved the following reso-
Iition. which was unanimously adopted :

Whereas, Representative Charles C. Diggs, Jr., has ad-
mitted that he is guilty of violating House Rule XLIIT.
Clauses 1 and &, by misusing his clerk-hire allowance. in that
lie knowingly anthorized increases in the salary of Ms. Jean
Stultz during her employiment on his staff in order to enable
her to pay certain of his personal expenses, and that through
this misuse of his clerk-hire funds. he was unjustly enriched
tothe extent of £11.646.64; and

Whereas. Representative Charles C. Diges, Jr.. has stated
that in the employment of Ms. Jeralee Riclunond from July,
1074, through August, 1976, he did not intentionally violate
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any House Rule or regulation, he has acknowledg
personally benefitted from the services of Ms. R?('::I(:lmt;];:;l ]llcc;
the extent of $12,015.30; and

Whereas, Representative Charles C. Diggs, Jr., has stated
that in the emf)loyment of Mr. George Johnson from July
1973, through December, 1974, he did not intentionally vio-
}lag;ei)::ls)o H?]usol.) Ru:ict?rlrggulatilon, he has acknowledged that

'sonally benefitted from the servie

the extent of)$l5,615.04; and ervices of Mr. Johnson to

Whereas, Representative Charles C. Diggs, Jr., has stated
that in June and July, 1976, his employee, Mr. Felix Matlock

aid certain of his_personal expenses, totaling $194.68, and in

ecember, 1975, his employee, Mr. Ofield Dukes, paici a per-
‘sonal expense of his of $560.00, for which expenditures
they were reimbursed by salary increases authorized by him;
and has admitted that he was personally enriched by these
transactions to the extent of $754.68 ; and

VWhereas, Representative Charles C. Diggs, Jr., has stated
that should the Committee accept his admissions of the above
deseribed conduct in lieu of a trial, he shall accept a Commit-
tee recommendation to the House of Representatives of the
penalty of censure; and

VWhereas, Representative Charles C. Diggs, Jr., has agreed
to repay the amount of £40,031.66 to the House for the per-
sor:lal benefit he received from the above described conduct;
an

VWhereas, Representative Charles C. Diggs, Jr., has stated
that during the remainder of the Ninety-Sixth Congress, he
will have each of his employees certify that the funds he or
she receives from clerk-hire funds are received in full com-
pliance with current House Rules; and

Whereas, Representative Charles C. Diggs, Jr., has apolo-

ized to the House for the discredit he has brought to the

ouse by his conduct: Now, therefore, be it

Resolved :

(1) That Representative Charles C. Diggs, Jr., is
found to have violated House Rule XLIII, Clauses 1 and
8, by misusing his clerk-hire allowance, in that he know-
ingly authorized increases in the salary of Ms. Jean
Stultz during her employment on his staff in order to
enable her to pay certain of his personal expenses, and
he was unjustly enriched by this misuse of his clerk-hire
fundsto the extend of $11,646.64;

(2) That Representative Charles C. Dign-s, Jr., per-
sonally benefitted from the employment o Ms. Jeralee
Richmond and Mr. George Johnson;

(3) That Representative Charles C. Diggs, Jr., was
personally enriched by the payment of certain of his per-
sonal expenses by two of his employees, Mr. Felix Mat-
lock and Mr. Ofield Dukes;

(4) That it be recommended to the House of Repre-
sentatives that Representative Charles C. Diggs. Jr., be
censured by the House of Representatives for the above

described conduct;
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(3) That it be repommcnded to the House of B_cpre-
centatives that during the remainder of the I\mct);-
Sixth Congress employees of Representative Charles C.
Diggs. Jr., certify to this Committee by affirmation that
the funds he or she receives from clerk-hire funds are
received in full compliance with current. House Rules;

(6) That it be recommended to the House of Repre-
sentatives that the offer of Rlepresentative Charles C.
Diggs,Jr., to make restitution be accepted, provided that
Representative Diggs executes and delivers to the House
a demand promissory note conmitting him to pay §40,-
031.66 with interest equal to that assessed by the Internal
Revenue Service on underpayments or assessinents of

ersonal income taxes; '

(7) That a report be prepared of the Committee’s pro-
ceedings and findings, which will include a summary of
the testimonial portions of the transcript of the federal
court trial of Representative Charles C. Diggs, Jr., and
exhibits admitted into evidence, in support of the Com-
mittee recommendation of censure of Representative
Charles C. Diggs, Jr., and it be submitted to the House of
Representatives.

An explanation of how Representative Hamilton’s resolution re
Cies Lo tllw charges of misuse of the Member’s clerk-hire contained in
1o =tatement of Alleged Violations is appropriate. The charges al-
t.red the inflation of staff salaries for three different purposes. First,
to pay clearly identifiable personal expenses of the Member. Second, to
v oxpenses related to the Member's official duties but which ex-
« v the allowances otherwise provided therefor. The third category
svolved compensation of staff for services rendered for the personal
i« uvfit of the Member, e.g.. Ms. Jeralee Richmond, whe, while render-
ing some legitimate staff duties, devoted the majority of her time to
‘1w affairs of the Member’s funcral home; and Mr. GGeorge Johnson,
who rendered accounting services to the Member personally and to the
funeral home.

Representative Diggs has admitted his guilt with respect to the first
category, and without admitting guilt to the third category has ad-
mitted that he personally benefitted and was unjustly enriched as the
re=ult of the use of his clerk-hire allowance for the purposes therein
de<cribed. Regarding his second eategory, office related expenses, Rep-
tesentative Diggs maintains that his use of clerk-hire funds for such
purposes was not in violation of any House rules.

It should be clearly understood that, in adopting Representative
Iamilton’s resolution, the Committee was seeking a fair, just and
s=n=ible disposition of the proceeding, consistent. with the responsibil-
'ty of the House in the enfércement of its rules. The Committee be-
Lirves the resolution does just that. Its action in unanimously approv-
ine the resolution, however. should not be interpreted as an expression
«f opinion concerning the legality under either House rules or federal
~vw of any of the actions described in the Statement of Alleged Viola-
ions concerning which Representative Diggs has not admitted guilt
Morcover, adoption of the recommendation is not intended in any way
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to influence the outcome of the criminal proceedings that remain
pending against the Member, or of any civil action which might be
commenced with respect thereto.

In determining the punishment of censure, which the Committee
has recommended for the Member, various factors were considered.
In granting each House the power to punish members “for disorderly
behaviour,” Article I, Section 5, specifically enumerates only the sanc-
tion of expulsion as a form of punishment. The framers of the Con-
stitution recognized the severity of that sanction by requiring a two-
thirds vote before it could be imposed. The Committee has previously
observed that expulsion has been voted only three times, all occurring
during the Civil War when Members left the House to join the Con-
federacy.

Next to expulsion, the precedents reveal that censure is the most
severe form of legislative punichment. This sanction has been voted
in the House only once during this century.*® Forms of punishment
deemed less severe than censure, e.g., reprimand or fine, have ocea-
sionally been imposed.

In recommending the censure of Representative Diggs, the Com-
mittee considered his admission of guilt of serious offenses against
the House rules, his apology to the House therefor. his agreement
to make restitution of substantial amounts by which he was unjustly
enriched. and the nature of the offenses charged.

Accordingly, the Committee recommends that the House adopt a
resolution in the following form:

Hovtse ResoLtTioN
Resolved :
(1) That Representative Charles C. Diggs. Jr. be censured;
(2) That Representative Charles C. Diggs. Jr. forthwith pre-
sent himself in the well of the House for the pronouncement of
censure : )
(3) That Representative Charles C. Diggs, Jr. be censured with
the public reading of this resolution by the Speaker;

(‘F) That Representative Charles C. Diggs. Jr. is ordered to
execute and deliver to the House an interest-bearing demand prom-
issory note for £40,031.66, made payable to the Treasury of the
United States; ) )

(5) That Representative Charles C. Diggs. Jr. is ordered, for
the remainder of the 96th Congress. to require his employees to
certify to the Committee on Standards of Official Conduct that
the funds he or she receives from check-hire funds are received
in full compliance with current House Rules; and

(6) That the House of Representatives adopt the Report of the
Committee on Standards of Official Conduet dated July 19, 1979.

In the Matter of Representative Charles C. Diggs. Jr.

» Representative Thomas Blanton was. censured lo 1921 for use of "grossly indecent
and obscene language.”
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REesoLvtiox
CONCLUSION OF INITIAL REVIEW

Whereas, the Select Committee on Ethics has conducted an initial
review of allegations concerning the conduct of former Senator Edward
W. Brooke of Massachusetts; and

Whereas, the Committee has received from Counsel a confidential
report including findings and recommendations on this initial review
ss required by the Committee’s Rules of Procedure: It is hereby

Resolved by the Select Comimnittee on Ethics that:

(1) The Committee will file its Report containing findings and
conclusions with the Senate;

(2) No investigation, pursuant to the Committee’s Rules of
Procedure, is required as Edward W. Brooke is no longer a Mem-
ber of the Senate, and the Committee does not believe the viola-
tions mentioned in its Report are sufficiently serious to justily
the severe disciplinary actions specified in Senate Resolution 338,
as amended (for a Member, censure, expulsion or recommendation
to the appropriate party coulerence regarding seniority or posi-
tions of responsibility);

(3) There is credible evidence which provides canse to conclude
that violations within the jurisdiction of the Committee have
oceurred.

)
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INTRODUGCTION

As o result of disparities between the financial statements submitted
by Senator Brooke in his Massachusetts divorce proceedings and in the
Public Financial Disclosure Statment which he filed with the Secretary
of the Senate on May 15, 1978, the chairman and vice chairman of the
Splect Committee on Ethics authorized a preliminary inquiry pursuant
to rule 3 of the Committee’s Rules of Procedure. As part of the pre-
liminary inquiry, staff attended public hearings on June 7-8, 1978 in
the Brooke divorce litigation.

At the hearings Senator Brooke acknowledged misstatements in his
divorce deposition of May 12, 1977. A report of the preliminary in-
quiry was made to the Committee on June 8, 1978, and on that date an
initial review was authorized by the Committee in accordance with
rule 4 of the Committee’s Rules of Procedure.

This report discusses the applicable Senate rules or Federal statutes,
as well as the allegations which caused the initial review to be
conducted.

Tuae Rures Revevaxt 1o THE INiTian REVIEW

Oll Senate Rule 44, effective from July, 1963 to December 31,
1977,! provides that each Senator shall file an annaul report listing
ol gifts having an aggrezate value of $50 or more received from a
“nale source; all interests in real or personal property having a
value of $10,000 or more which he owned or had a beneficial interest
-l at any time cduring the prior year; all liabilities of $5,000 or more;
L}le name and address of each business or ‘professional corporation,
Arm or enterprise in which he was an officer, director, partner, pro-
.fetor or employee who receivecd compensation during the preceding
S and the amount of such compensation.

o cenate Resolution 110, agreed to April 1, 1977 (as modified by
¢Rate Resolution 265), amended the Senate rules by striking old
Y '®5 41 through 45 and substituting new rules. New rule 42 (effective
uary 1, 1978) requires the reporting individual to report gifts
Jregating $100 from a single source, although gifts of less than
o, Reed not be aggregated; liabilities in excess of 32,500 (except
'-'rn,e: owed to relatives); any interest in real or personal property
P the value of the property exceeds $1,000 (the personal property
._,f-'e':",ff"l must also be held for investment purposes); as well as the
..”l_:“[}' of any nongovernmental positions held including those of a
OTate director, officer or partner.
vy POrts filed pursuant to old rule 44 were filed annually on a
"“fl-'l"‘.r.-m}“:ﬂ basis with the Comptroller General, while new rule 42
2arh O Feports to be publicly filed with the Secretary of the Senate.
:_\__‘:Errlu.es also require that a copy of the reporting individual's
e Income tax return for the preceding year be filed on a con-

Sent me '
“Ual basis with the Comptroller General.

1Ty
I8 fnitiay review covers the years 1070 through 1977,

(1)
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In addition to these rules, the Senate has the right to di~cipline a
member whose conduct brings discredit upon the Senate. This is
expressly recognized by the resolution that created the Ethics Com-
mittee, wherein it is stated that:

It shall be the duty of the Sclect Commitice to—(1)
receive complaints and investigate allegations of improper
conduct which may reflect upon the Senate, violations of law,
violations of the Senate Code of Official Conduct and
violations of rules and regulations of the Senate, relating to
the conduct of individuals in the performance of their
duties as Members of the Senate, or as officers or employees
of the Senate, and to make appropriate findings of fact
and conclusions with respect thereto;

Certain statutes are also applicable with respect to allegations
considered herein, notably the NMassachusetts perjury statute (G.L.
c.268(1]) and federal statutes pertaining to false statements and
various provisions of the Internal Revenue Code.

Score axp MgeTHopoLoGY OF THE INiTiaL Rzview

The scope of the initial review was outlined in a letter from Chairman
Stevenson to Senator Brooke dated June 9, 1978. The initial review,
as described, covered potential vielations of old Senate rule 44 and of
new rule 42 f[l’*‘inum:ia{l Disclosure), as well es allezations of improper
conducet reflecting discredit upon the Scenate. The particulars of the
inquiry were made known by special counsel to the Senator's counsel
(Charles H. Morin, Esq., and William Barry Levine, Esq., ol Dickstein,
Shapiro & Morin) in a letter dated June 21, 1978; wherein, special
counsel requested certain documents required to properly conduct the
initial review. Counsel for Senator DBrooke vigorously resisted this
discovery demand and appeared before the committee on June 29 and
July 31, 1978 to state tLeir objections to the scope of the initial re-
view and the committee’s request for documents. On each occasion the
committee reaffirmed specia{ counsel’s request delineating’ the scope
of the initial review.

Once the committee had reaffirmed the scope of the initial review
and overruled the objections made by counsel for Senator Brooke,
additional documents were made available by Senator Brooke.
Some of these documents were delivered directly by counsel for the
Senator; while in other instances, the Senator waived whatever
privileges he might have enjoyed so that documents could be pro-
vided by his attorneys, stockbroker, accountants and: tax return
preparers. The committee also authorized the staff to utilize the
Confidential Disclosure Statements and copies of tax returns filed
with the Comptroller General pursuant to old Senate rule 44 and
new rule 42. ) _

On October 17, 1978, committee stafl requested and obtained addi-
tional records.

As material was compiled, it became necessary to take statements of
witnesses. The necessity for interviewing some persons was Ob\_'if'ttt‘t]_ by
consulting depositions previously given during the divorce litigation.
However, many persons involved in financial transactions with Senator
Brooke (who were deposed during the divoree) had to be reinterviewed
by the staff as the focus of the initial review was different {rom that of
the divorce.
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sranany o Mvmrenrs Ivvesrigarnn

The Select Committee on Ethies 1= charoed by the Rules ol the
wemate with the monitorine of public fnaneial disclosures by members
aul certain Senate stail employecs. As a result ol disparities between
die Public Financial Diselosire Statement ol May 15, 1978 filed by
wrmer Senator Edward W. Brooke of Massachusetts and finuncial
catements submitted as part of earlier divorce proceedings anid
certain other allezations of misconduct, the Select Committee con-
dueted an initial review ol those disparities and allexations. _

The specifie items included in the scope of the initiul review and
the committee’s conelusions relative to those iteins are as follows:

I. \. Raymond Tyve Loan

1. Knowledge of Improper Medieaid Assistance
[1I. Reporting Violations

IV. Reduction in Medical Fees

V. Tax Exemptions for Dependents

I. A. RAYMOND TYE LOAN

In a deposition given on May 12, 1977, Senator Brooke testified
arler oath that he owed Mr. . Raymond Tye the sum of $49,000.
In his Public Financial Disclosure Statement filed on May 15, 1978,
Senator Brooke did not report the loan {rom Mr. Tye as it was in the
sum ol $2,000.

Foanelusion

Senator Brooke's Public Finuneial Disclosnre Statement relative
w the A, Raymond Tre loan was substantially correct; however, the
sving of falze testimony under oath by a U.S. Senator is improper
onduet which refleet< unfavorably on the U.8. Senate.

II. KNOWLEDGE OF IMPROPER MEDICAID ASSISTANCE

 Press accounts allewed that Senator Brooke was aware of the

dproper receipt ol medicaid assistanee by his mother-in-law, Mrs.
cresa Ferrari-Seacco, and may have voted in the Senate to liberalize
medieaid benefits for family advantages,

Conclusion

. On the basis of the evidence obtained, it does not appear that
“tnator Brooke personally knew his mother-in-law was a recipient of
Medieaid assistance aned did not act improperly in casting his votes
M the Senute relative to medienil. ‘ '

I, REPORTING VIOLATIONS

,IS""-“‘?I' Brooke failed to report on his Confidential Senate Dis-
J0sure Statements numerous items which were required to be reported
PiEsuant to old Renate rale 44, althonsh many of the omitted items
.:8'0 published by the Senate in the Congressional Record. Most of
aa @ omissions were due to the eareless fashion in which the reports
e prepared, :
A BRILD, N.V.

[Jlfn 1970, Brild, N.V., o corporation ¢hartered in St Maartens in the
el Weat Tidies, was owned by Senator Brooke und a Me. Monroe

SR p——
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H. Feld. The corporation was formed for the purpose of BUrehae;

some property in Phillipsburg, St. Maurtens. This pmpm-{\. Lo
Senator’s stock in the compuny was sold in 1971 with Spnm‘or“gd L.
receiving a profit of $4,154.39, Tooke

Conclusion

Senator Brooke failed to report that he owned the Brild stoc)k on }-
1970 and 1971 Confidential Disclosure Statements, nor did ho rel L
that he had guaranteed a loan from the Bank of Nova Scorig o
$32,500. -colia fe-

Senator Brooke stated that this emission was due to carelessn
in the preparation of his reports and scknowledged the !ransantﬁ"‘:
should have been reported. ' “HOns

B, WATERGATE APFAHRTMENT NO. 2

Senator Brooke assisted his mother during the course of her purc:
of an apartment in the Watergate East Complex in Washington, D (-
The Senator is listed on the Assignment and Assumption Acreor .. .
as a “‘joint tenant with right of survivorship”. Senutor Brooke, thre.: o
counsel, expressed the view that this was merely an inchoate i1
interest; and thus, not reportable, -

Conelusion
The Senator provided ueither the purchase monex nor anv o
sequent mortgage puvments, all the cost was borne by his mothr,
The Committee is of the opinion, however, that a joint teng:-.
which is a present property interest, was created and should been hys.
reported; see e.z., 20 Am. Jur. 2d Cofenancy and Joint Ohenership o
6 (1965); 4A The Law of Real Property (1977).

C. PERINI CORPORATION

Senator Brooke had a fireplace and other construction work pe:.
formed on his Martha’s Vinevard, Mass., summer home in 1974 fo:
$8,000. Senator Brooke stated that the work performed by the suh
contractor Perini hired to install the fireplace was unsatisfactory; and
thus, the bill was in dispute.

Conclusion
Since the liability incurred exceeded 85,000, it should have been
reported pursuant to old Senate rule 44.

. REM-WIN CORP.

Senator Brooke listed on his Confidential Senate Disclosure State-
ments the fact that he was a director of Rem-Win Corp. (a corpors-
tion chartered in the Dutch West Indies which holds approximutely
30 acres of undeveloped land). In 1974 Senator Brooke did disclow i
the Congressional Record his ownership of 3,600 shaves of Rem-W..
stock. On his Public Financial Disclosure Statement he listed o~ 2
asset his ownership of a 39 percent interest in Rem-Win Corp.

Conelusion

Since Senator Brooke publicly disclosed his proportional owner=!
of Rem-Win Corp. in 1974, it does not appear that he delibers «
falsified Confidential Disclosure Reports.
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E. INTERNATIONAL INVESTORS (NORMAXN COHEN LOAXN)

One purpose of the initial review was to attempt to determine
whether Senator Brooke had received a loan of $27,500 from Mr.
Norman Cohen of Toronto, Canada, or whether a deposit of that
amount on October 4, 1972 was a return of capital in a venture known
as international investors. This deposit was also described as a loan
on & financial statement submitted during the divorce proceeding.

Conclusion

The true character of this trunsaction cannot be determined so no
opinion can be expressed as to the accuracy of Senator Brooke's
C%nﬁdential Disclosure Statements with respect to the International
Investors venture. Whether this represented a loan or business asset,
by failing to properly report this Senator Brooke was in neglect of
his duty as a B.S. Senator.

IV. REDUCTION IN MEDICAL FEES

_Allegations were made in the press that Senator Brooke had used
his position as a U.S. Senator to obtain a reduction in medical fees
while the Senator was settling his mother-in-law’s lawsuit.

Conclusion

No evidence was discovered that Senator Brooke improperly used
his position s a U.S. Senator to obtain the reduced medical bills on
behalf of his mother-in-law.

V. TAX EXEMPTION FOR DEPENDENTS

Various allegations were made that Senator Brooke had improperly
claimed his daughters as exemptions on his Federal income tax
returns from 1971 through 1975. Senator Brooke had substantial
expenditures on their behalf in every year except in 1975. In 1975 the
Senator had no specific items attributable to Remi Brooke although
she was n member of his household for that year and the Senator
Provided her with housing, food, and other ordinary living expenses.
Conelusion

The record supports Senator Brooke’s position that he properly
“aimed his daughters as income tax exemptions during the years
1971 through 1975.

.1 e approve the submission to the Senate of the Report of the
Select Committee on Ethics concernin? its Initial Review of Former
“fhator Edward W. Brooke of “Massachusetts.
Abrar E. StevENsox,
Chairman.
Harrisox H. Scuyrr,
Viee Chairman.
RoBeRrT MoRGAN.
Jou~x TowER.
CrariLes McC. MatH1AS,
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Arrexpix A

CHRONOLOGY OF DOCUMENTS RECEIVED IN BRONKE INITIAL REVIEW

Date received” Eubject Numler

May 31,1978 Request from Senator Brooke to Senator Steven- ()
son (AES) with copy to Senator SBchimitt (8, OA

June 26, 1978 Morin letter to AES, ete. of June 23, 19%5________ 1

With Brooke response___ . . ________ 1A
June 28, 1978  Morin letter to Wertheimer (W.) of June 2§, 1078, 2
Copy of snme to AES_ ____________________ 2A
July  5,1978 Letter from Arthur Schatz of Juue 30, 1976____ __ 3
[ Letter from Dr. Caplan of June 30, 1978 with five

attachments. 4

Julv 6, 1978 Letter from Dr. Rizzo of July 2, 1978 __________ 5

July  7,1978 Letter from Massachusetts Department of Public  5}:
Welfare of July 3, 1978 with two sttachments.

July 10,1978 Letter from New I-fngh:ml Baptist Hospital of 6
July 7, 1978 with three attachments.

July 13,1978 Letter from Arthur Schawz of July 10, 1975 with 7
four attachments.

July 14,1978 Letter from Mr, Hestnes of July 5, 1978 with §
checks regarding Ravinond Tye.

Aug. 22,1978 Hestues letter to W, of Aug. 15, 19785.._........ SA

July 20, 1978 Letter from Bon Secours Hospital of July 20, 1978. 9

July 24, 1978 Let%ers\lo W. from Wm. Barry Levine of July 21, 10
1978.

Do.._..._ Cowplaint for declaratory judgement in_Brooke 11
v, Alerander E. Sharp (Middlesex Probate
gourt No. 3566), including exhibits A through

Do.__.... Deposition of Edward W. Brooke taken on 12
Qct. 29, 19706 at the offices of Crane & Inker, in
connection with Broolke v. Brooke.

Do__..._. Resumed deposition of Edward W. Brooke, on 13
Mav 9, 1977 in the offices of Crane & Inker, in
connection with Brooke v. Brooke.

Do_....__ Continued deposition of Idward W. Brooke on 14
May 12, 1977, at the offices of Crane & Inker,
in connection with Brooke v. Brooke. .

Do...__.. Deposition of Remigiu Brooke, on May 10, 1977, 15
at the offices of MeGrath & Benjoya, in con-
nection with Brooke v. Brooke. -

Do....... Continued deposition of Nemigia Brooke on May 16
12, 1977, at the offices of Crane & Inker in
connection with Brooke v. Branke.

Do....... Deposition of Carul Connelly, at the offices of 17
Crane & Inker, on Nov. 24, 1970, in contection
with Brooke v. Brooke.

Do....... Deposition of Sheila Louise Crowley, on May 86, 18
1977, at the offices of Crane & Inker, in ron-
neetion with Brooke v, Brooke,

Do, . ..... Tranzeript of proceedings Defore Judwee Pevera. on 19
May 16, 1077, in the case of Bronke v. Brooke.

Do_.____. Transeript of proceefiings lefore Judge Percra on 20
Now. i.i 1977, in the case of Brooks v, Brooke.

oo ___ Tran=cript of procevdings in Probate Conrte in 21

Brooke v, Brooke of Jan, 4, 1978,
(6)
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CURONOLOGY OF DOGUMENTS HICENVED IN BROOKE INTTIAL REVIEW-—eontinuecd

NDate received Euhjret Number

July 24, 1978 Transeript of hevring Lefore Judge Perera, in 22
i Beoole v. Brooke on June 7, 1978.

Do...____ Tranzeript of learing before Judge Perera, in 23
Broske v. Brooke on June 8, 1078,
Do_.___ Purkaze of material labeled “Brooke Pleardings, 24

Volume I, June 4, 1976 through Anr. 7, 19787

relating to the case of Brooke v. Brooke.
Do__._._. Package of material laheled “Brooke Pleadings, 25

Volutne IT, May 1, 1975 to Date™ with respect

to Brovke v. Bronke,

Do oo Federal Gift Tax Return for Teresa Ferrari- 26
Seacco, dated April 1974. }

Do..._... Figancial Statement of Edward W. Brooke in the 27
case of Brooke v. Brooke dated Sept. 15, 1976.

Do .. .... Financial Statement of Edward W. Brooke in the 28
case of Brooke v. Bronke, datedd Mar. 11, 1977.

oo .. .... Finaneinl Statenment of Lidward W, Brooke in the 29
case of Brooke v. Brooke, dated May 16, 1977.

Do....... Financial Statemient of Fdward W. Brooke dated 30
Juna 7, 1978.

oo __ "Personal Statement’” to Commonwealth Na- 31

tional Banlk, dateel Sept. 15, 1909 and signed by
Edward W, Brooke.

Do .. “Personul Stateraent” to Commenwealth Bank & 32
Trust Co., dated Jan. 20, 1971 and signed by
Edward W, Brooke.

Do___.... “DPersonal Statement” to Commonwealth Na- 33

tional Bank, datedd May 17, 1972 anel signed by
Edward W, Rinolie.
- eeeoo MPersonal Statement” to Commonwealth Bunk 34
& Trust Co., dared July 31, 1973 and signed
by Edward W, DLirooke.
P Three page “Finuncial Statement of Edward W, 35
Brooke™ with haarlwritten notification that
“Fileed with Comm. Nat'l" and a further hand-
written note “1074",

_______ Package of trizl exhibits from June 7 and 8, 1978 30

in Brooke v. Brooke.

- -==-- Lettor to Senator Edward W, Brooke from Augus- 37

tus J. Camelin, Attorney at Law, dated Aug.
30, 1971.

Do___.... Letter to Mr. Jacoly J. Goldman, from Senator 3$
Edward W, Brooke, dated Dee. 10, 1971, en-
clozing the following:

Dee. 7, 1971 letter to Senator Brooke from
Jacob Goldinan;

Nowv. 1, 1971 l-tter to Senator Brooke from
Augusons Camelio; and

Oct, 28, 1971 letter to Augustus Camelio
from Jacob Goldman.

Do, _.._.. Letter to Senator Brooke, dated Dee, 15, 1971 39
from Jacobh (nldman of Schatz & Schataz.

Do, ... Letter to Senator Brooke, dated Jan. 24, 1072 40
from Arthur Schatz, of Schatz & Schatz with
enelozed sottioment shoeet,

oo .. Letter to Arthur Sehatz, dateel el 4, 1972 from 41
Edward Broolke.

Do....... Letter to Sepnator Brooke, dated Jan. 28, 1972 42
from Arthur Schatz, of Schatz & Schatz, on-
closing a lotter to Mr. Augnstus Camelio of
Jan. 25, 1972,

P,
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CHRONOLOGY OF DOCUMENTS RECEIVED IN RROOKE INITIAL REVIEW—tnhtinueg

Date recelved Bubject

Numbher

July 24, 1978 Letter to Simon Scheff, Esqg. rated Feh. 15, 1972
from Arthur Schatz, of Schatz & Schata.

Do....... Letier to Senator Brooke, dated Feb. 15, 1972
from Simon Scheff.

Do....._. Letters to Mrs. Mina Jones, Mr. Joseph Ferrari-
Seacco and Mrs. Edward ﬁmoke, dated Mar. 6,
1972, from Edward W. Brooke.

Do_.._... Letters dated Mar. 6, 1972 from Edward W.
Brooke to: Bon Secours Hogpital, New England
Baptist Hospital, Simnn Scheff, Dr. Hubert
Caplan, Lahey Clinic Foundation, New Eng-
land Baptist Hospital and Dr. Michael
Gravallese.

Doccua--. Letters dated Mar. 7, 1972 fromn Edward W.
]P?ﬁrof:ke to: Dr. Nicholas Rizzo and Dr. Vincent

erlo.

Do_.__... Letter to Edward Brooke, dated Mar. 9, 1972
from Nicholas D. Rizzo.

Do..._-_. Letter to Scnator Edward Brooke, dated Mar. 9,
1972, from Simon Scheff, Attorney for New
England Medical Center Iospitals, with two
enclosures from the hospital and one letter to
Ar. Schatz from Edward W. Brooke, dated
Mar. 14, 1972,

Do_._..._ Letter to Senator Brooke, dated Mar. 14, 1972,
from Elinor Kirby, Administrator, New
England Baptist Hospital, with enclosure.

Do....... Letter to Doctor Nicholas D. Rizzo, dated Mar.
15, 1972 from Edward W. Brooke.

Do....... Letter to Senator Brooke, dated Mar. 20, 1972
from Warren G. Hunt, Director of Patients
Accounts, Lahey Clinic Foundation, with
enclosure.

Do..____. Letter to Elinor Kirby, Administrator, New
England Baptist Hospital, dated Mar. 22, 1972
from Edward . Brooke.

Do.______ Letter to Mr. Edward W. Brooke, dated Mar, 23,
1972 from Claire M. Pollard, Credit Manager,
Bon Secours Hospital, and letter to Claire M.
Pollard, dated Apr. 4, 1972 from Edward W,
Brooke.

Do....... Letter to Mr. Joseph Ferrari-Scacco, dated Apr. 6,
1972 from Edward W, Brooke with promisso
note dated Apr. 6, 1972 for the sum of §4,000.

Do.._._.. Letter to Mrs. Edward W. Brooke, dated Apr. 7, =

1972 from Edward W. Brooke. .

Do. . ._.._ Letter to Dr. Hubert Caplan, dated Apr. 7, 1872
from Edward W. Brooke and letter to Edward
Y. Brooke, dated Mar. 27, 1972 from Dr,
Caplan, and letter to Scnator Brooke, dated
NMay 2, 1972, from Dr, Caplan, and letter to
Dr. Caplan dated May 10, 1972 from Edward
W. Brooke.

Do. . ..... Letter-to Spett, le Casa DiCura, dated Sept. 18,
1972, from Edward W. Brooke, with two at-
tached letters to Carlo from Mina and Teresa
and Mina.

Do..:.... Letter to Remigia (Brooke) dated Sept. 17, 1973
from Edward W, Brooke with enclosed “Teresa
Ferrari-Seaceo Accounts.”

Do. . ... Letter to Mina (Jones) dated Dec.17, 1973 from
Edward W. Brocke.

43
44
45

46

47

58

59

60

—_—

45
49

54

55

56
&7
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CHRONOLOGY OF DOCUMEXNTS RECEIVED IN BROOKE INITIAL REVIEW=—continued

Date received Subject Number

July 24, 1978 Letter to Senator Brooke, dated Jan. 31, 1974 61
from Arthur H. Schatz enclosing letter to
Arthur Schatz, dated Dec. 31, 1973 from Robert
-I. Diamond and enclosing a bill dated Apr. 21,
1966 for $250.
Do....... Two letters to Dr. Diamond from Edward W. 62
Brooke, dated Feb. 20, 1974 and Mar. 6, 1974
and letter to Senator Brooke dated Feb, 28, 1974
from Robert I. Diamond.
Do...__.- Letter to Mina (Jones) dated Feb. 10, 1974 from 63
Edward W, Brooke and letter to Germain and
Pino, dated Apr. 30, 1974 from Edward W.
Brooke.
Do....-.. Letter to Senator Brooke dated May 6, 1974 from 64
Hubert E. Tucker.
Do....... Letter to Pino, dated Sept, 6, 1974 und letter to 65
Mina, dated Sept. 17, 1974 from Edward W.

Brooke.
Do._.._._ "“To Whom It May Concern’’ notice, dated May 66
9, 1975 from Edward W. Brooke

Dooccan - Letter to Robert F. MecGrath, dated Dec. 3, 1975 67
from Stanley Gatfin.
DO Miscellaneous letters frotn Edward W. Brooke, 68

dated July 26, 1977 expressing thank you to
individuals for their s:.'mfnthy shown in regard
to Mrs. Seacco’a recent death.

Do....... Letter to Mr. Carrigg and Mr. Kilbourn, dated 69
Sept. 28, 1977 from Edward W. Brooke with
respect to Mrs. Scaceo’s tomnbstone and cem-
etery lot.

Do....._. Three letters from Edward Brooke, dated Dec. 14, 70
1977 to Remigia, Pino and Mina enclosing a
$1,000 Christmas check.

Do._.____ Miscellaneous checks drawn on The First Na- 71
tional Bank of Boston, submitted in Brooke v,
Brooke, Document No. 113131, Exhibit 2, on
June 7, 1978.

Do.._... Handwritten worksheet entitled “Edward W. 72
Brooke, Trust F/B/O Teresa Ferrari-Scacco,
Feb, 14, 1974", with attachments.,

juur 26, 1978 Morin letter to W.of July 24,1978______________ 73
uly 28,1978 Letter from Remi Brooke to W. of July 20, 1978. 74
Do_...__. Letter from Ramella, New England Medical 7
Center, of July 26, 1978 . . o e e
Ang. 2 1078 M%{in letter to AES of Aug. 1, 1978 with Spiegel 76, 76A
eport.
Aug, 4, 1978 Levini:-, lettee to W, of July 31, 1978 ... __.___
With divorce agreement. ... ...

Do......_ Morin letter to AES of Aug. 2, 1978
N Do...._.. Morin letter to W. of Aug. 2, 1978. ... _._._......
Alg. 16,1978  Morin letters to W. of Aug. 16, 1978, transmitting 80

the following documnents: BOA

(1) Ratheon confirmation slips and letter-tp 81
Morin froimn Bottomly (2 copies).

(2) Bottomly letter to Levine with Coyle 82
affidavit on dependency cxemptions
(original and 2 copies).

Morin letter to W. of Aug. 23, 1978 trans- 824A, 82B

mitting Bottomly's substitute memo-
randum on  dependency  exemptions
{former Doc. 82).
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CHRONOLOGY OF IMCUMENTS RECLIVED 1N BifWKE IN1IIAL kLvD Wttt i1 e}

Dote received Subjret Nt

Aug. 16,1978 Morin letters to W.—Continued
(3) Remwin:
1) Broole affidavit, puechase and 83
sale  wgmecment,  artieles oof
arpanization (original oaml 1
topyl.
(td Cohen uffichavit (original and 834
une copy kb
(¢) Cancelled cheek for ss0,000 to 8301
Bronke.
(4) Phillipshhwrg, St Maarten Menwranda, SN
letters, ete, (2 copice<),
Aug. 24,1978 Alorin letter to W, of Ang. 24, 1978 trun<mitting. 85
(1) Commonwealth Bank loan file (inclwding 834
Agreements, finezneial statetients and
corre<ponclence).
(2) Schedule of Brooke's real property hold- 85B
ings on Jan. 1, 1U78 (2 copies).
Aug. 29,1978 Morin letter to AIS, HS, W, ote, of Ang. 25,1978 56
enclosing two Boston Giabe articles,
Aug. 30,1978 Letter from Monroe Inker's seerctary, A. T. X7
Davis, of Ang. 28, 197S acknowledging W.'s
letter of Aug. 25, 1978.
Aug. 31,1978 Ogilvie letter to W. of Anug. 28, 1078 acknowl- SN
edging request for records,
Do.eeeeeo. Docnments received from Remigia and Remi 5
Bruooke.
Consisting of duplicates of vurions cheek  »0(1-2i
books from mid-1970 1o mid-1975: bank
statements  from 1973 through 1975
deposit slips Orom mid-1971 through mid-
1975; =some Senate reimbursements for
1970/1971 and 1974; expenditures for the
Ferrari-fcuceo Trust: the gift tax rewurn:
information on Remwin: Leave and Eamn-
ing statements from 1969 through 19745 a
Commonwealth of Massachu-ectts petition
and data on “PASCO" stock.
(See detailed breakdown of these items
with Doce. No. 890 ot seq.)
Sept. 3, 1978 Documents from Remegia and Remi Brook in- 90
cluding letters and Ferrari-Scucco documents
from attorney, George Ford; Camelio’s lettors
to the Senator and Mrs. Brooke; Gaffin's Feb.
14, 1974 accounting and Feb. 11, 1976 update
of Teresa Ferrari-Scaceo fund; Schatz scttle-
ment sheet and two Lizt of Specials; answer to
Motion for Entryv of Judgment Nixi; Teresa
Ferrari-Seacco’s 1074 gift tax return.
Sept. 11,1978 Inker's letter of Sept. 6, 1078 denving 1equest for 91
documents and affidavit from Mrs, Brooke.
Sept. 12,1978 Bottomly letter to W, of Sept. 7, 1978 with IRS 92, 024
Form 959 for Remwin,
Sept. 13,1978  Sharp letter to W. of Aug. 31, 1078 uuthorizing 93
review of records.
Sept. 14,1078 Copy of Levine lctter of Sept. 12, 1978 to Gal- 94
' Iagher of the First National Bunk of Doston.,
Sept. 13,1978 Letter from Levine's =ecretary to W, vnclosing 05, 054
Bortomly letter to Bunk of Ang. 23, 1978,
Do. .. ..._ Downuents oltained  frome Newton=Drookline 894
Volfare O1Tice on Sept, BLOTS ineluding Mes,
Ferrari-deneco’s aypdieation papers: Decliva-
tions of Need: s1a workers” “ease history ™ file;
and various letters,
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— i0GY OF DOCUMENTS RECEIVED IN BRONKE INITIAL REVIDW-—continued

el Subject Numbap

m—

15,1978 Documents obtained from_ Angn<tus Camelio,
Ezquire, on Sept. 14, 1978, incluling varions
letters between Camelin an:l Rrooke and Schatz
and Camelio from 1967-1971:

(1) 1967 letters_ oo o e a7

(2) 1968 letters o o e ememmeeee 0970
(3) 1969 letters o o __ a7B
(4) 1970 letters_ o . 97C
(3) 1971 letters oo e maeeee_. 97D

19,1978 DMMorin letter to W. of Sept. 15, 1973 stating he 98
expected that they would deliver documents
about Sept. 22, 1978,

24,1978 Gaffin documents obtained on Sept. 23, 1078, 99
including:

(1) Remwin documents (DBrooke letters of
representatinn, work papers, Remwin
Balance Sheet, miscellaneous letters,
Form 9359);

(2) Brild, N.V.‘documents (cherks, work-
papers, Dutch incorporation papers,
miscellaneous letters);

(3) Financial Statements (Dee. 15, 1969 to
Commonwealth, Jan. 22, 1970 to City
Bank & Trust, Jan. 20, 1971 to Com-
monwealth) : and

(4) IRS aduit materials, Ratheon dlecuments
and 1974 Brooke cash receipts break-
down.

eeaana Camelio documents obtained on Sept. 25, 1978,
inchieling arlditional letters hotween:

1)y Camelio and Brooke—twn lotters in 1957, 100

(2) Camelio and Goldman (af Schatz & 100A

Schatz)—nine lotters in 1970.
3) Calrgelio and Goldman—five letters in 1008
1

.

B T T Buckley letter and enclosure of regulations._____. 101

R R Copies of [£. W. Brooke's cheeks drawn on First 102

National Bank of Boston between Dec. 1971

to Mav 1978 and cover letter from Carol

Connelly to W. of Sept. 26, 1978 with attached

list (also attached to Bottomly memo):
(1) Checks dated Dec. 1071 to Nav. 1072, __ 1027
(2) Checks dated Nov. 1972 to Dec. 1973._. 102B
(3) Checks dated Jan. 1074 to Nov. 1974.... 102C

(4) Checks dated Jan. 1973 to Dee. 1975 .. 102D
(3) Checks dated Jan. 1976 to May 19765 __ 102F
(6} Cheeks dated May 1976 to Dec, 1076, 102F

(7) Checks rlated Dec. 1976 to June 1977_.._ 103(:
(8) Checks dated June 1977 to Dee. 1977..__ 102F[
9 e (9) Checks dated Deec. 1977 to May 1978_.._ 102I
" 20,1078 Carol Connelly letter to N, of Sept. 21, 1978, 103
transmitting:
(1) Brooke cheeks drawn on First National 103\
Bank of Boston from 1972-1978 for
“familv exprnses”.
(2) Bank statements for E. W. Brooke's 103B
account at FNB from January 1972
to. May 1978,
(3) Check stuha for E. W, Brooke's acrount 103C
?BTENB from January 1072 to May
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CHRONOLOGT OF DOCTUMENTS RECLIVED IN BROOKE INITIAL REVICW-—coODtinuegd

Date received Eubject Number
Sept. 28,1978 Carol Connelly letter to_W. of Sept. 27, 1978 104
transmitting copies of E. W. Brooke’s income
and c:f)ensc entries as reported in his personal
journal for the period January 1972 to May
1978 (ledger).
Qct. 2,1978 Copy of Brooke’s letter to Dennis Gallagher, of 105
the First National Bank of Boston, dated
Sept. 28, 1978.
Do..__ Cop;ics of documents to Robert Jones consisting
of:
(1) Lotter from McGrath to Inker, dated 106
July 8, 19706.
(2) Excerpt of Brooke's Financial Statement 106A
*  of July 17, 1975.
(3) Outline of Loans to E. W. Brooke (cov- 106R
cring period December 1968 to April
1075) including itemization of loan
from Norman Cohen.
Oct.  4,1978 Affidavit of Norman Cohen regarding Remwin 107
dated Sept. 26, 1978.
Oct. 6,1978 DBottomly letter to W. of Oct. 3, 1978 regarding 108
financial disclosure reports.
Do...-.._. Bottomly letter to W. of Oct. 4, 1978 enclosing 108A
Acting Comptroller General’s reply to Brooke.
Doeccea Levine letter to Naney Simmons of Oct. 6, 1978 109
regarding delivery of original check stub books
and ledger books.
Do..---.-- Receipt of delivery of documents given to 1094
Levine.
Oct. 7,1978 Boston Globe letter to T, of Oct. 3, 1978 in 110
response to W.'s letter of Sept. 25, 1978.
Oct. 11,1978 Morin letter to W. of Oct. 6, 1978 . ____._... 111
Qct. 12,1978 Trancis Bellotti (Attorney General of Massa- 112
chusetts) letter to W. of Oct. 9, 1978.
Doccaeao Levine letter to W. of Oct. 9, 1978 regording 113
Watergate 11,
Oct. 13,1978 First National Bank of Boston check stubs for 114, 114(4)
1972-1976 and 1977-1978.
Oct. 16,1978 Bottomly letter to W. of Oct. 11, 1978 regarding 115
release of material to Massachusetts Attorney
General's office.
Do.___-__ Levine letter to Simmons of Oct. 16, 1978 regard- 110
ing delivery of three tapes.
Oct. 17,1978 Levine delivery to Simmons of the attachments 117
(*“List of Specials”) to Brooke's Mar. 6, 1972
letter to Remigia. )
Do__.___. Arthur Schatz's afiidavit of Oct. 4, 1978 with 118
following attachments:
Schatz letter to Camelio of Apr. 6, 1967... 118(A)
Schatz letter of Cushing Hospital of Apr. 6, 118(B)
1967. )
Cushing Hospital letter to Schatz of Apr. 18, 118(C)
1967.
Goldman letter to Camelio of July 7, 1969... 118(I)
Goldman letter to Camelio of July 9, 1969_.. 118(E}
Goldnan letter to City of Newton of July 8, 118(F)
1069, . -
Goldman letter to Camelio of Sept. 1, 1971.. 118(G)
Goldman letter to Camelio of Oct. 7, 1971.__ 118(H)
Do....... Delivery of Bottomly and Connelly Affidavits by 119, 116(A)

Levine to Simmons.



718

CIRONOLOGY OF DOCUMENTS RECEIVED IN BROOKE INITIAL REVIEW—-continued

—_Dau received Subject Number
ct. 20,1978 Brooke letter to AES . . _ . ________________ 120
Do oo Committee telegram to Senator Brooke._________ 121

dct. 31,1978 Levine letter to J. D. McCullogh (McC.) regard- 122
ing affidavits and MeGrath corre~pondence.
vorman Cohen affidavit regarding Interna- 122(4)
tional Investors dated Sept. 26, 1978.
John 8. Bottomly's affidavit regarding Bos- 122(B)
ton Glohe tapes dated Oct. 9, 1978.
Carol A. Connelly affidavit regarding Oct. 4, 122(C)
1972 correction dated Sept. 27, 1978,
John 3. Bottomly affidavit regarding correc- 122(D)
tion dated Sept. 27, 1978.
C. Connelly affidavit regarding corrections of 122(E)
Jan. 28, 1972 and Mar. 6, 1972 dated
) Oct. 23, 1978.
Nov. 3,1978 | Letter to McC. from F. Bellotti, Massachusetts’ 123
X Attorney General.
Nov. 6,1978 Letter to McC. from J. Bottomly with enclosures 124
. of a letter to Massachusetts' Attorney General.
Nov, 19,1978 Letter to McC. from J. Bottomly regarding 123
. Oct. 27, 1978 letter to Morin.
Nov. 13,1978 Letter to McC. from J. Bottomly regarding con- 126
tinuation of Brooke initial review.

Do...___. Letter to McC. from Morin regarding continua- 127
tion of Brooke initial review.
Do.._____ Letter to McC. from Levine of Oct. 27, 1978 letter 128

. and continuation of initial review,
Nov. 21,1978 Letter to MecC. from C. Connelly regarding finan- 1290
v cial matters,
Mov. 27,1978  Letter to MceC. from J. Bottomlv regarding 130
Mar. 5, 1975 letter from Remigia to C. Con- 130
5 . nelly re Medicare.
ve. 5,1078 Letter to Sen. Brooke from New York Life 131
D Insurance Co. datecd Nov. 28, 1978.
% G,1978 Letter to McC. from T. S. Ripley, of The Metro- 132
politan Trust Co. dated Dee. 1, 1078
regarding N. Cohen/Brooke account (intcrna-

Dec tional Investors).
: 6,1078 Letter to McC. from Inker regarding Remi 133
Fah Brooke Petit, dated Nov. 28, 1078.

1, 1970 Letters and checks regarding Rem-Win Corp. 134
and checks paicl for fircplace given to McC, by
Brooke at Committee Meceting.

Do..____. Letter from TFred Grahowsky to DeGiacomo 135
regarding Bar Counsel review of Morin and
Levine.
—~—

ArreNpix B
.
- . -
TOF PERSONS INTERVIEWED IN INITIAL REVIEW OF SENATOR EDWARD W, BROOKE

1' Bottonly, John S.—Attprney and long-time friend of Scnator Brooke,

1 B’%kt_'. Edward W,
¢ ¢imelio, Augustus J—~Attorney in Teresa Ferrari-Scacco Case.
3 sAplan, abert I, M. D.——Welle=lov, Mazsachusotts,

" Claffin, Eilern Moynihan—Social Worker Supervisor, Department of Public

“(‘lf::rf, Iyannis, Mass,

: (_;Ohen, Norman—Canndian husiness partner and friend of Senator Brooke.

g Cﬂnn(-llg.-, Curol A.-—Office Manager and hookkeeper for Senator Brooke.

9. aormier, Robert D.—Supervisor, Massachusetts Burean of Welfare Auditing.
rtin, Mary==S8ocial Services Social Workers, Cushing State IHospital,

Lramingham, Massachusetts,

=
2
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10.
11

12
13.
14
15,
15,

17.
18.

19.
20
21.
22.
23

24.
25.

26.
27

29,

hed

31,
32.
33.
34.
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: BRONK
continned Re

De Giacomo, Robert J.—(Telephenically) Bar Counsel for the Supreme Joo
cial Court of Massachusetts, e
Delinski, Stephen—Assistant Attorncy General, Massachusetts Chief Critm
inal Bureau, HeT
Gaffin, Stanley—C.P.A,, Boston, Maseachusetts.
Goldman, Jacob J.—Attorney in Teresa Ferrari-Seacco Case.
Gordon, jl)‘wph L.—Aesistant Attorney Genern, State of Massachus. yqs
Greenwald, Bertha—Brookline, Mas~achusetts Community Scrvier O%4ig..
Jacobss, Marzhall A.—Member of the Audit Committee and Board of Diregy..
of Perini Corporation.
Kasman, Barry—38tockibroker fo Senator Brooke and Norman Cohen,
Lavoie, Jeanne—Roceptionist for law firm of Schatz & Schatz, Riicoff and
Koutpin, Hartford, Connecticut. b
" —Assi=tant Bookkeeper and Paralegal Assistant for Schaq-

Larensen, Rita Y
& Schatz, Ribicoff and KXotin, Harford, Connecticut.

MeAfoose, Mr.—Assistant Adminiztrator, New Ingland Baptist Hosping
Baston, Mas=arhusetts, '

McﬁCnlrthy, William J.—SBupervisor, Massachuszetts Burcau of Welf.r.
Auditing.

MeMullen, Maureen—Aszistant Pavmienis Social Worker, Maszackuaets.
Deparunent of Pullic Welfare, Natrick, Mas-achusetts,

Ogilvie, Jefferv—Assistant General Counsel, Massachusetts Deparinicons of
Publie Welfare,

0O'Neal, Margaret—DBrookline, Mas<achusetts Community Service Offize,

Owens, Robert—Original attorney retained Ly Remigia Brooke i divery
action.

Petite, Remi Brooke—(Tel:phonically) Daughter of Senator Brooke.

. Ramella, Jocelyn—Manager, Patient Accounts & Services, Tufts, New Eng-

land Medical Center Hospital, Boston, Massachusetts.

. Richard, William A., M.D.—M\ledieal Director of Cushing State Iospital,

Framingham, Massachusetts,
Riplex, T. 8. —(Tclephonically) President, Mctrepelitan Trust Comipany,
I'uronto, Ontario, Cunuada.

. Rizzo, Nichala<, M. D.—DP-vchiatrizt, Andover, Maszachusetts,

Sehatz, Arthur JL—Attarney in Teresa Ferruri-Seaceo Case.

Tueker, Herhert—Mmicipal Judge and friend of Senator Brooke.

Tve, A. Raymond—Per=onal friend of Senator Brooke.

V.’l\l‘{ Lanckton, Mr,— General Counsel, Massachusetts Department of Pulilic
‘elfare.

. Verryt, John—Assistant Administrator for TFiscal Affairs, Bon Secours Ho--

pital, Methuen, Massachusetts.

ArpeExnix C

FINANCIAL SCHEDULES AND STMMARIES PREPARED BY AUDITOR FOR THL PLRIOD

T it
—~oOVMNOUAW N

]

—
2

13.

JANUARY 1, 1071 THROUGH DECEMRBER 3, 17

. Balance Sheet and Income Analvsis derived from statements submitted to

the Commonwealth National Bank and Mas<achusetts Probate conrt.

. Ex!)en*te and Income Analyeis from Internal Revenue Service No. 1040

ncome Tax submissions.
Income deviations between Scheclules 1 and 2.
Analvsis of Stocks and Bonds Investments.

. Analyzis of Real FEstate Investments.

Analysis of other Major Assets,

. Analysis of Loans and Liahilitios (other than Real Tstate Mortgages).
. Analyveis of Ilental—TIncome and Expenses,

< Analyeis of “Rem-Win' Corporation,

. Anulvyis of Contribotions and Hoenorariums—per Form C.

Scheilnle of Ca<h Receipts from First National Bank.of Boston (FNB)—
Checlilinok and Bank Statements.

. Sehedule of Caeh Disbr-cnaents from FNDB Checkbook and Bank Srate-

Thents. . e Wt z
Schedale of Cash Rteeriprs and Dishursements from National Savings and
Trust Compuny (NST, —Checklnok and Buni Stutements.
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TINANCIAL SCITENULES AND SUMMARIES PREPARED BY AUDITANR FOR TIIE PERIOD
JANUARY 1, 197 L THGOUGH DECEMBLR 31, 1o77—countizned

11, Recapitulation of Schedules 11, 12 aned 13.
13, Bank reconcilintions for FNB andl N5T.

ti, Analyvsis of “International Investors”/Norman Cohen transaction.
17. fehedule of other Bank Acconnts.

15, Analvsis of Senator’'s Home Office Aceonnt.

(9. Analvsis of Direct Disbursements for Dependent Danghters,

2. Analysis of Reimbursable Expenses/Reimbursements.

21, Fchedule of Senate Disclosure Form “B'" violations.

22, Trial Balance from analysis of above Scherlules 1-21.

Note: Like items on different schecdiules were reconciled with each other. For
example, honoratiums on Schedule 10 were matched with income from speeches
on Scheciule 2 and both were checked with cash receipts siown in the speeches/
honorarium column of Scheclule 11.

@)
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1. InTaopUCTION
A. BACEGROUND

In April 1978, a number of articles were published in connection
with a lawsuit brought in Georgia by Senator Herman E. Talmadge
Lo recover the proceeds of certain stock from his former wife. Theso
press accounts focused on Senator Talmadge’s testimony during the
litigation that he did not know the source of his spending money,
although the checks he had written to cash totalled only $600.00 over
a five-year period. Senator Talmadge subsequently indicated that his
cash came from small gifts from supporters, Later news stories noted
possible inaccuracies in campaign reports filed by Senator Talmadge
in connection with his 1974 campaign for re-election to the Senate,
and in financial disclosure réports filed by the Senator pursuant to
Senate Rules. Other newspaper articles concerned alleged overpay-
ments to Senator Talmadge by the Senate resulting from incorrect
vouchers submitted by the Senator; allegations that Senator Tal-
madge had exerted improper influence in connection with certain
real estate transactions; and allegations that Senator Talmad
failed to report gifts and to pay gift taxes due on securities given E;
the Senator to his former wife.

These allegations came to the attention of the Senate Select Com-
mittee on Ethics and the Chairman and Vice Chairman determined
that a preliminary inquiry, as provided by the Committee’s Rules of
Proceclure, should be made into these charges.!

On May 24, 1978, Senator Talmadge wrote to the Committee and
requested that the Committee review his practice of accepting small
cash gifts (See Appendix B). On June 7, the Committee appointed
Carl Eardley, former Deputy Assistant Attorney General in the
Department of Justice, as Special Counsel. The Committee unani-
mously agreed that an initial review should be conducted into the
allegations concerning Senator Talmadge. Senator Talmadge was
notified by letter of the Committee’s decision on June 9, 1978 (See
Appendix C). On August 18, 1978, after auditors for the Committee
and for Senator Talmadge had reviewed the Senate reimbursements
paid to the Senator, Senator Talmadge repaid to the Senate the sum
of §37,125.90 for excess reimbursements made to him for the period
January 1, 1972 through June 30, 1978.

18. Res. 338, 88th Cong. 2d Sess. (1064), ns amended by S. Res. 110, 05th Cong. st
Sess. (1Y77), sets forth two stages to be followed hy the Committee in connection with
any inquiry involving the conduct of a Member, officer or employee of the Senate. The
first stage Is an “'initial revlew” by the Committee to'determine whether there ia reason
to helieve that possible improper conduct or a violation of & rule or law witblin the jurls:
diction of the Committee may have occurred. If tbe Committee finds that there is sub-
stantial credible evidence which provides substantial cause to conclude that the improper
conduct or violutlon within Ity jurisdiction has occurred, the Committee iz then map-
dated to conduct an ‘“investization”. The Committee adopted, pursuant to See. 2(f) of
S. Res. 238, as amended. written procedures to be used in conducting inquiries, and io
addition added an introductorr stage to the iovestlgatory process. o “prellmivary fo-
quiry"”. See Appendix A, where the relevant Rules of Procedure are set forth,

(1)
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Following a careful study of the confidential report submitted by
Special Counsel at the conclusion of the initial review, the Committee
determined that there was substantial credible evidence that viola-
tions within the jurisdiction of the Committec had occurred. On
December 18, 1978, the Committee voted to conduct an investigation
as provided by Senate Resolution 338, as amended, and in accordance
with Rule 5 of the Committee's Rules of Procedure. At that time, the
Committee also concluded that the allegation that Senator Talmadge
had exerted improper influence in connection with certain real estate
transactions was without foundation and should be dismissed.

B. AUTHORITY OF SELECT COMMITTEE ON ETHICS

Article I, Section 5, Clause 2 of the United States Constitution pro-
vides that: “[e]ach House [of Congress] may determnine the Rules of
its Proceedings, punish its Members for disorderl;' behavior, and, with
the Concurrence of two thirds, expel a Member.” This constitutional
authority to investigate and report to the Senate possible unethical
conduct was delegated in 1964 to the former Senate Select Committee
on Standards and Conduct, and in 1977 to the newly created Select
Committee on Ethics. It is the duty of the Committee pursuant to its
authorizing resolution, S. Res. 338, as amended in 1977, to:

[r]eceive complaints and investigate allegations of improper
conduct which may reflect upon the Senate, violations of law,
and violations of the Senate Code of Official Conduct and
violations of rules and regulations of the Senate, relating to
the conduct of individuals in the performance of their duties
as Members of the Senate, or as officers or employees of the
Senate, and to make appropriate findings of fact and conclu-
sions with respect thereto. . . . (S. Res, 328, §8th Cong. 2d.
Sess, See. 2(a) (1) (1964), as amended by é Res. 110, 95th
Cong., 1st Sess, Sec. 201 (1977))

In order to fulfill this mandate, the Committee is authorized to
hold hearings, issue subpoenas, administer oaths, take testimony orally
or by deposition and retain outside counsel. The Committee is further
authorized, with the prior consent of the department or agency in-
volved, to utilize the services, information and facilities (and to em-
ploy the services of personnel) of any such department or agency of
the Government.

C. LAWS AND SENATE RULES RELEVANT TO THE INVESTIGATION

Rule 44 of the Standing Rules of the Senate (in effect from July,
1968 through December 31, 1977) required each Senator to file an an-
nual report listing all gifts with an aggregate value of $50 or more
received from a single source during the calendar year. Such gifts have
been interpreted to include cash, free hotel 1¢:adgin!\i:M and clothing. (See
e.g., Report accompanying S. Res. 266, Report No. 90-1015, March
15, 1968 at page 14) Each Senator was also required to report any
Interest in real or personal property having a value of $10,000 or more
which he or she owned or in w;})lich the Senator had a bencficial inter-
est at any time during the prior year. These reports were to be filed
annually on a confidential basis with the Comptroller General of the
United States on or before the 15th of May of the following year.
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Rule 44 also required each Senator to file a confidential copy of his
income tax return for that calendar year, and to file a publhc report
with the Secretary of the Senate listing all campaign contributions
and honoraria received. )

Senate Resolution 110, agreed to on April 1, 1977, amended the
Standing Rules of the Senate by striking Rules 41 through 44 and
substituting a new disclosure rule and other requirements.

Rule 42 (in effect from July, 1968 through December 31, 1977) pro-
hibited a Senator from converting campaign contributions to his per-
sonal use. This prohibition is currently set forth in Senate Rule 46.

Senators are required by statute, section 58(a) of Title 2 of the
United States Code, to certify the correctness of claims submitted to
the Government for payment. Criminal penalties for persons who
knowingly make a false, fictitious or fraudulent claim against the
Government are set forth in section 287 of Title 18 of the United
States Code. In addition, section 1001 of that Title imposes criminal
penalties for making false statements to the Government and section
371 sets forth criminal sanctions applicable to persons who conspire to
defraud the Government.

Certain other statutes are relevant to the allegations which were the
subject of this investigation. principally the Federal Election Cam-
paign Act of 1971, 2 U.S.C. 431 et seq., and the Internal Revenue Code
of 1954, as amended, 26 U.S.C. 1 et seq.

D. SUMMARY OF FINDINGS

After its review of the evidence, including the facts stipulated by
Senator Talmadge (See Appendix D), the testimony of 36 witnesses
during 27 days of public hearings, and the 292 exhibits received into
evidence, the Committtee made the following findings of fact:

1. From January 1, 1973 through June 30, 1978, fifteen vouchers
were submitted to the Senate in the name of Senator Herman E.
Talmadge which claimed and recovered Senate reimbursements
in the aggregate amount of $43.435.83 for official expenses which
were not incurred ($37,125.90 having been repaid by Senator Tal-
madge on August 18, 1978 for over-reimbursements between 1972
and 1978 inclusive) ;

2. Senator Talmadge failed to sign, as required by law, and to
properly supervise the preparation of all the aforesaid vouchers;

3. The Financial Disclosure Reports required to be filed by Sen-
ator Talmadge under Senate Ru})e 44 for each of the years 1972
through 1977 were inaccurate ;

_4. Senator Talmadge failed to file in a timely fashion the Can-
didate’s Reports of Receipts and Expenditures for 1973, as re-

uired by Federal law, and filed inaccurate reports for the period
January 1. 1974 through December 31. 1974;

5. Campaign funds of Senator Talmadge in excess of $10,000.00
were not reported, as required by Federal law. and were deposited
by his Campaign Chairman between July 3, 1973 and November
29. 1974 in an account maintained at the Riggs National Bank of
Washington, D.C\., in the name of “Herman E, Talmadge/Tal-
madge Campaign Committee.” These funds were disbursed by
said Campaign Chairman for non-campaign purposes.
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6. With respect to the allegations concerning Scnator Tal-
madtga’s failure to report certain gifts or securitics made by him
to Mrs. Talmadge, and to pay gift taxes due thercon, the Commit-
tee was informed that Senator Talmadge’s obligation, if any, to
pay gift taxes has been disputed by his auditors and is currently
the subject of a review by the Internal Revenue Service. The Com-
mittee found no evidence to substantiate the allegation that Sen-
ator Talmadge’s failure to report gifts or to pay gift taxes, if any,
constituted improper conduct on the part of the Senator.?
On September. 14, 1979, the Committee, by unanimous vote, agreed
to report a Resolution setting forth these findings and the Committee’s
recommendations to the'Senate.

II. Score+oF INQUIRY

The scope of the initial review authorized by the Committee included

the following:
1. The alleged overpayments by the Senate to Senator Talmadge
on the basis of official vouchers submitted by Senator Talmadge;
2. The alleged failure of Senator Talmadge to properly report
to the Secretary of the Senate campaign expenditures for his 1974
campaign as required by law;
3. The alleged failure of Senator Talmadge to properly report
gifts, contributions and his interests in property as required by
enate Rule 44 effective from 1968 to 1977;

4. Allegations that Senator Talmadge had failed to properly
de:t::fla.re on gift tax returns gifts of securities he made to his ex-
wife;

5. The allegation that the Senator had used improper influence
in connection with certain private real estate transactions; and
6. The questions raised concerning the Senator’s sources of cash.

On QOctober 30, 1978. at the conclusion of the initial review into these
six allegations, Special Counsel submitted a confidential report to the
Committee summarizing the evidence with respect to each of the six
allegations.

After reviewing Special Counsel’s Report, the Committee * agreed
on December 18, 1978 with Special Counsel’s conclusion that allega-
tions of improper conduct by Senator Talmadge in connection with
certain land transactions were without foundation and thus should

*In his confidential report submitted to the Committee at the conclusion of the Initlal
review stage of thls inquiry, Special Counsel Indicated his opinlon that a failure by Sena-
tor Talmadge to report gifts of securlties he had made to his wife and to pay gift taxes
due thereon, {f proven, would not be sufficlently serious to warrant the imposition of severe
disciplinary action; Speclal Counsel recommended, therefore, that the Committee propose
an anruprInte remedfr. as provided by Rule 4(f)(3) of the Committee's Rules of IProce-
dure, No resolutlon of this allegation was reached, and the Committee procecded.with an
investigation into the allegation, as mandated by S. Res, 338, as amended. and by Rule
4(f)(3). During the course of the Investigation, Special Counsel was informed thal Senator

almadge's tax labllity on this {ssue was a subject of dispute bLetween the Senntor's audi-
tors and the Internal Revenue Service: Sﬁwclal Counsel declded, therefore, to present no
additionn]l evidence with respect to this ullegation, The Committee was presented with no
evidence durlng the investigation, therefore, from which it could conclude that any fallure
to report gifts and to pay pift taxes due was the result of Imgroppr conduct on the part of
é*fnnlto:d almadge. Accordingly, the Committee determined that this allegation should be

smissed.

"Durlog the prellmioars icquiry and Initial reciew, the Commlittee was composed of
Renntors Adlal Stevenson +Chairman), Herrleon Schmitt (Vies Chalrman), .}hrnhnm Ribi-
coff, Robert Morgan, John Tower and Charles McC, Mathias. Before the hesrings convened,
Senators Riblcoff, Tower and Mathias were replaced by Senators Quentin Burdlek, Mark
Hatfleld, and Jesse Helms.
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be dismissed. The Committee voted, four to one,! to authorize an
investigation into the five remaining allegations. ) )

One of the potentially important witnesses in the investigation,
Daniel Minchew, former Administrative Assistant to Senator Tal-
madge, refused to testify unless given immunity. He was granted
Jimited, or “use”, immunity, which precluded the Deparbn}ent of Jus-
tice from using Mr. Minchew’s testimony before the Committee, or any
information resulting from his testimony, in any subsequent prosecu-
tion against him, _ )

In the course of the investigation numerous witnesses were inter-
viewed by Special Counsel and Committee investigators and volu-
minous records were examined by Special Counsel and the auditors
for the Committee who assisted in the investigation.

Prior to the commencement of public hearings, the Committee ruled
on a number of motions filed by counsel for Senator Talmadge and by
counsel for Daniel Minchew. These motions included the request that
the Committee adopt the standard of proof applicable in criminal
cases and require that the allegations against Senator Talmadge be

roven beyond a reasonable doubt. Following submission of written
Eriefs and oral argument by counsel for Senator Talmadge and Special
Counsel, the Committee denied Senator Talmadge’s motion and deter-
mined that all allegations be proven by “clear and convincing evi-
dence.” (See Appcngix E)

Senator Talmadge also moved the Committee to exclude any doc-
umentary evidence taken without authorization from the Senator's
office by his former Administrative Assistant, Daniel Minchew. After
being briefed and argued by Special Counsel and counsel for Senator
Talmadge, this motion was denied by the Committee.

Two additional motions, to require Special Counsel to produce any
exculpatory evidence and to provide more detail with respect to the
allegations under investigation, were resolved by agreement between
Special Counsel and counsel for Senator Talmadge. '

Finally, upon motion made by counsel for Senator Talmadge, the
Conunittee agreed to issue a subpoena duces tecum to Daniel Minchew
to require the production of certain documents which had not been’
previously provided to the Committee,

On April 30, 1979, the Committee began public hearings into the
charges against Senator Talmadge. A Stipulation of Fact was entered
into by Senator Talmadge on that date and was introduced as Joint
Ex. 1. (See Appendix D?eSpecia.I Counsel concluded his presentation
on June 30, 1979, after having called 26 witnesses to testify before the
Committee, Counsel for Senator Talmadge then filed a Motion to Dis-
niiss the charges ngamst Senator Talmadge on the ground that Special
Counsel had failed to establish a prima facie case with respect to the
allegations under investigation. The Committee took the Motion and
the Memorandum filed by Special Counsel in opposition to the Motion
under advisement. (Sce Appendix F and G) Counsel for Senator Tal-
madge then informed the Committee that he did not intend to call
any witnesses and would rely on the Memorandum filed in support of
the Motion to Dismiss,

The Committee determined that the testimony of Senator Talmadge
was critical to the resolution of the allegations before the Committee

! One Member of the Committee was necessarily nbsent.
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and, on June 26, 1979, Senator Talmadge was formally requested to
appear before the Committee. Senator Talmadge agreed to testify and
the hearings were resumed on July 9. 1979 and concluded on July 12,
1979, following the testimony of ten witnesses called by Senator Tal-
madge and the sworn testimony of the Senator.

During the hearings, the Committee heard the testimony of 36 wit-
nesses ; 2793 pages of testimony were transcribed and 292 exhibits were
received into evidence. All testimony heard by the Committee was given
under oath. At the conclusion of the hearings. Special Counsel and
counsel for Senator Talmadge were asked to file supplemental briefs
on the Motion to Dismiss which was pending before the Committee.
(See Appendix H and I)

As required by the Committee’s Rules of Procedure, Special Coun-
sel then submitted a confidential report to the Committee for its
consideration.

III. SuaMmary oF Evipexce Wit RESPECT TO ALLEGATIONS
ScBrecT To INVESTIGATION

A. OVER-REIMBURSEMENTS FROM U.S8. BENATE

1. Senate procedures

On January 1, 1973, the United States Senate adopted new pro-
cedures for obtaining reimbursement from the Senate for expenses in-
curred by 2 Senator in connection with official Senate duties. As pro-
vided in Section 58(a) of Title 2 of the United States Code, Senators
are entitled to reimbursement for, inter alia, official expenses incurred
for: (1) airmail and special delivery postage; (2) office expenses in-
curred 1n the home state; (3) telephone cervice charges incurred out-
side Washington, D.C.; and (4) subscriptions to newspapers, maga-
zines, periodicals and clippings or similar services. The statute pro-
vides for reimbursement of these expenses, up to a specified limit per
Member, upon submission of a voucher by the Senator certifying that
the expenses were officially incurred. A Senator’s consolidated allow-
ance for these expenses is computed on a calendar year basis; in any
given month a Senator may (llrnw down one-twelfth of his annual
allowance plus any balance remaining from previous months. No bills,
receipts or other supporting documentation were required to be filed
with the Senate Disbursing Office in order to obtain reimbursement
for these expenses.! Every month, the Senate Disbursing Office sends
each Senator a copy of any vouchers paid during that month and a
monthly statement indicating the balance available to the Senator for
reimbursement. At the close of the calendar year, the Disbursing Office
also sends each Senator a copy of each voucher submitted by the Sena-
tor for reimbursement.

2. Over-reimbursements to Senator Talmadge

Senator Talmadge maintained a checking account at the Trust Com-
pany of Georgia, in Atlanta, for deposits for reimbursements from the
Senate and from other sources received for tratel and other expenses,
for deposits of honoraria and for payment of official and campaign

1 0n May 23, 1670, Senator Hatfield, on behalf of hinself apd the other Members of the
Committee, submitted & resolution to the Senate which would requlre vouchers to be ae-
companied by supporting documentation, (S. Res. 170, H6th Coog., 1st Sess., agreed to
August 2, 1979).
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expenses. This account was called the “Special Account™; all cheeks
covering official expenses incurred by Senator Talmadge were drawn
on this Special Account and virtually all checks on the account were
signed by Senator Talmadge personally (Tr. pp. 113, 116, 124, 1144,
1145). All reimbursement checks received from the Senate, with two
exceptions, were deposited into the Special Account (Tr. pp. 93, 461).

In June, 1978, folllowing the publication of newspaper articles alleg-
ing irregularities with respect to reimbursements received from the
Senate, Senator Talmadge requested an audit of the Senate reimburse-
ments paid to him for the period January 1, 1972 through June 30,
1978. On July 18,1978, the Senator’s auditors issued a report to Senator
Talmadge which estimated the aggregate amount of reimbursements
received by Senator Talmadge in excess of allowable expenditures for
this period at $36,219.00 (R. Ex. 121). The Committee’s auditors re-
viewed the audit and concluded that the amount of over-reimburse:
ments for the period covered by the original audit was $50,020.57, of
which $43,435.83 had been received for the period January 1, 1973-
June 30, 1978, when the consolidated. or four-part voucher system was
in effect. (See Paragraphs 1 and 2 of Stipulation of Fact; Ex. 42 and
Ex. 45). Thoe $50,020.57 included $900.50 in additional over-reimburse-
ments which the Senator’s auditors and members of his stafl subse-
quently agreed were not allowable, and two reimbursement checks
totalling $12,894.67 which had not been deposited into the Special
Account and which were not included in the original audit. (See dis-
cussion at page 23, below). On August 18, 1978. Senator Talmadge re-
paid the Secretary of the Senate the sum of £37,125.90. the amount of
over-reimbursements received for the period January 1. 1972 through
June 30, 1978, less the $12,804.67. (See paragraph 2 of the Stipulation
of Fact)

The evidence before the Committee establiches that, in each of the
rears 1973-77, reimbursements were made to Senator Talmadge on the
asis of vouchers claiming amounts greatly in excess of allowable, or in

many cases actual, expenditures:

1. During 1973, the only voucher which was submitted by Sen-
ator Talmadge's office to the Senate was $10,604.68; allowable
expenditures for the entire calendar year were £1.300.23 (Tr. pp.
578-579; Ex. 442). As is discussed at page 23 below, the proceeds
of that voucher, which bore a facsimile of Senator Talmadge’s
signature from an autopen machine, were never deposited in the
Special Account, but were used by Daniel Minchew. Senator Tal-
madge’s Administrative Assistant and Chairman of the Talmadge
Campaign Committee, to open an account at the Riggs National
Bank in Washington, D.C., in the name of “Herman E. Tal-
madge/Talmadge Campaign Committee” (Tr. pp. 127, 416417,
422, 761-762).

2. In 1974, two vouchers were submitted on behalf of Senator
Talmadge. The first was in the amount of 85.885.85 and included
§3.6585.85 for home office expenses. During this period. there were
no allowable home office expenses and the total allowable expendi-
tures for the period were 22,204.81. (Sce Ex. 12.6, Ex. 42). This
voucher was signed by autopen (Tr. pp. 418—419). The =econd
voucher snbmitted in 1974 was for $2.230.99, and also was signed
using an autopen machine (Ex. 127, Tr. pp. 418—419). This
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voucher was prepared by, or at the insistance of, Senator Tal-
madge’s Administrative Assistant, Daniei Minchew, and its pro-
ceeds deposited by Mr, Minchew into the Riggs account (Tr. p.
791).

3. In 1975, when T. Rogers Wade served as Administrative
Assistant to Senator Talmadge, over-reimbursements to Senator
Talmadge resulting from the two vouchers submitted for the year
totalled $15,868.23 (Tr. pp. 1209-1210; Ex. 42). The vouchers
submitted for the period Jgnuary 1-June 30, 1975, to which Mr.
Wade signed Senator Talmadge’s name, claimed $8.172.36 in reim-
bursements, including $6,500.00 in home office expenses (Tr. pp.
19-20, 21; Ex. 12). There were no allowable home office expenses
for that period, and the total amount of recoverable expenses was
only $446.85 (Ex. 42). The second voucher submitted in 1975,
which also was signed by Mr. Wade using Senator Talmadge’s
signature, claimed $9,212.00, including $7,000.00 for home office
expenses. During the relevant periods there were no allowable
home office expenses and allowable expenditures totalled $1,068.98
(Tr.p.21; Ex. 42).

4. In 1976, three vouchers were submitted, resulting in an aggre-
gate over-reimbursement to Senator Talmadge of $8,524.64 (Ex.
42). The voucher for the period January 1-June 30, 1976 was
signed by Senator Talmadge (Tr. pp. 128, 416417; Ex. 17). It
claimed total reimbursable expenses of $9.394.31, of which $8,052.-
56 was claimed as home office expense. The total reimbursable
expenditures for that period were $1,540.99, $60.00 of which was
allowable as home office expense (Ex. 42).

5. In 1977, the total amount of over-reimbursements to Senator
Talmadge for the six vouchers submitted in that year was
£5,027.81 (Ex. 42).

Most. of the over-reimbursements received for these years resulted
from excessive claims for home office expenses. For the vears 1978
through 1977, a total of $42,744.32 was claimed by Senator Talmadge
for home offce expense (Tr. p. 584; Ex. 42). During this period the
total allowable home office expense was $2,172.23, resulting in an over-
payment of $10.572.09 in non-existent home office expenses (Ex. 42).

ecause salaries related to the operation of Senator Talmadge'’s
home office are paid by the Senate and office space is provided by the
eneral Services Administration, the amount of allcwable home office
expense generally has been negligible (Tr. pp. 22, 91-92. 1144). The
nominal expenses which actually were incurred were paid by Senator
Talmadge by checks drawn on the Special Account (Tr. pp. 95, 185,
1144-1145). ' -

In 1975, for example, when $13,500 was claimed as home office ex-
pense, only eighteen checks for allowable expenses, totalling $1.500,
were drawn on the Special Account for the entire year (Ex. 42, Ex.
53a; Tr. pp. 1144-1145). Similarly. the voucher for the period Janu-
ary-June 1976, signed by Senator Talmadge, claimed home office ex-
penses of 88.052.56. when the actual expense was onlv £60.00 (Ex. 42).
, According to testimony before the Committee, Senator Talmadge
signed virtually all of the checks drawn on the Special Account (Tr.
Pp. 125-126) ; he occasionally examined the checks on both the front
and back sides (Tr. pp. 125-126, 153, 212) and reviewed the monthly
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bank statements (Tr. pp. 94 125-126, 153, 212). Scnator Talmadge’s
accountant received copies of financial data relating to the operation
of Senator Talmadge’s office, including bank statements, deposit slips,
checks and, for some years, copies of Senate vouchers (Tr. pp. 133,
174, 462, 507-508). and used this information in preparing Secnator
Talmadge’s tax returns (Tr. pp. 469—471). A reconciliation of these
documents would have rew-alle)g the discrepancy between actual ex-
penditures and those being claimed for reimbursement. Senator Tal-
madge and his accountant both stated that no such reconciliation was
undertaken before June of 1978 even though they had been informed
in 1977 of the possibility of such a discrepancy (Tr. pp. 465166, 468,
515,1144,1145,1155,1157). .
In explanation, Senator Talmadge has testified that office financial
‘matters were given a “low priority” (Tr. pp. 1141, 1142-1143, 1146,
1149). The evidence before the Committee is conflicting on this point,
Several witnesses testified that Senator Talmadye was concerned about,
and involved with, the office budget and other financial matters, Con-
gressman Ronald (“Bo"”) Ginn. who served as Senator Talmadge’s
Administrative Assistant from 1966 to 1971, testified, for example,
that during his tenure as Senator Talmadge’s Administrative Assist-
ant, Senator Talmadge “kept very close observation over all office
matters™ and that the Senator’s grasp of details and figures was “the
best he's ever seen™ (Tr. pp. 1089-1092). This characterization is con-
firmed by the testimony given by Mrs. Allyne Tisdale, Senator Tal-
madge’s financial secretary, by Mr. Lawrence Earls, Senator Tal-
madge’s accountant. and, to some extent, by Senator Talmadge himself
(Tr. pp. 123-126, 149, 568-564, 1194-1195).

However, other testimony heard by the Committee would bear out
the Senator's statement that office matters were given a low priority.
For example, Senator Talmudge has acknowledged his failure to super-
vise the preparation of vouchers and the use of the autopen or fascimile
signatures by his staff in signing the vouchers submitted for the period
1973-1975 (Tr. pp. 19-21 1141-1142, 1144-1145, 1160-1166). Further-
more, Mrs. Allyne Tisdale, the member of the Senator’s staff most
qualified to handle bookkeeping matters was, according to her testi-
mony, not given responsibility for preparing Senate vouchers until
late 1976 (Tr. pp. 126, 130-131). ’Ifl):e allegedly low priority given
office financial matters might also serve to explain how Senator Tal-
madge’s former Administrative Assistant, Daniel Minches, could have
diverted more than §12,000 in Senate funds without being detected,
despite the monthly statements of reimbursements and year-end copies
of vouchers provided by the Senate Disbursing Office. It may also
explain why lS)enntor Talmadge failed to take any action to verify in-.
formation he received in August, 1977. and his accountant received one
month later. as to possible over-reimbursements from the Senate. (Ex.
18, p. 57, Ex. 991, Pp- 13-15: Tr. pp. 1155-1157). Finally, it is con-
sistent with the fact that no disciplinary action has been taken against
present. members of Senator Talmadge’s staff whose “staff errors”
resulted in over-payments to the Senator of £29.720.98 for the vears
1975-1977 (T, 1? 6-7. 12. 1148-1149: Ex. 42). This evidence could,
however. also lead to the conclusion that Senator Talmadge knew that
reimbursements received from the Senate greatly exceeded allowable
expenditures,
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B. FAILURE TO FILE ACCURATE REPORTS OF GLFTS AND ASSETS AS REQUIRFD
BY SENATE RULE

Rule 44 of the Standing Rules of the Senate, in effect from July,
1968 through December 31. 1977, required each Senator to file a Con-
fidential Statement of Financial Interests with the Comptroller Gen-
eral of the United States. Senators were required to include in this
statement (1) all gifts having an aggregate value of $50 or more re-
ceived from a single source in a calendar year; and (2) all interests in
real or personal property and all beneficial interests in trusts having a
value of $10.000 or more.

For the vears 1972-1977, Senator Talmadge filed statements dis-
closing gifts as follows:

-

Period
Date filed covered Gills reported

1972 Hone. .
1973 Talmadge birthday, etc., 31,600,
1974 Taimadge birthday party committee, $2,000.

1975 Hone.
1976 Do.
19717 Do.

Note: Par. 7 of stipulation of fact,

These reports failed to include the following gifts made to Senator
Talmadge:

Year and name of donor Nature of gift Value
1972
Richard H, Rich, Harold H. Brockey...... Ties, shirt, sportcoat. ... .................... Unknown,
“nlnhon M Meard. ..o oiceacceana. Fruitof themonth, .o ieieeceenan Do.
Disne B, Andersen_ . ... oooeeenmes CHEEK oo iieneoiiieiieencsaccaneananas 3100,
Robert M. Heard. . ... ... ..occeaean.. Fruitof themonth . oo Unknown,
Robert M, Rich, Harold M. Brockey, Joel Suit, shirt, bie. . .. emimiiiaaacaan Deo.
Goldberg.
}9;;: RB. Sewell, Sr___ oo QSIS e cecna . Do.
973
LFHa oo iceaeee Birthday gifl. . e 3100,
mn.s.auu,sc___ ____________ 2suits ..ol e mmnan PR 1 |\ 8
H, Lowell CONPer. . oooeeeeoe A0S iest cagmsanan e mnaeee 3190 (approximate).
Atlanta American Motor Hotel __.._..... Courtesy hotel accommodalions (no meals)..... 3430,
Al and Rol Forsythe. . _...__..._.... Portable trampoline. .. ... .. ....._....... 150 (estimate).

On July 20, 1978, Senator Talmadge filed amended statements for
these years which reported the above gifts. (Paragraph 8 of Stipula-
tion of Fact) Senator Talmadge also provided the Committee with a
list of other gifts received during these years, each with an apparent
value of less than the $50 reporting threshold. (Paragraph 9 of Stipu-
lation of Fact). In response to questions concerning the Eos&;blhty of
additional, unreportedpta.ngible gifts and gifts of cash, transpor-
tation and lodging. Senator Talmadge has stated that he made no
effort to keep records of gifts received by him. (Ex. 10, p. 18)

Senator Talmadge has acknowledged that he was provided the fol-
lowing trips by air which were not reiorled on any Confidential State-
ments of Financial Interests filed by the Scnator:
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Date Destination Transpertation
Juniy 10, 1970______ Washington, D.C. to Valdosts, Ge. .. ________ Southern Ry, System
July 12, 1970 _____ Valdosta, Ga, to Washington, D.C... . Do,
June 18, 197172277 Washingion, D.C. to Valdosta, Gs. .. Do.
June 20, 1971....... Valdosta, Ga. to Washington, D.C... Do,
Apr. 14,1972 ______ Washington, D.C. to Valdosta, Ca..... - Do.
Feb. 28, 1973 ______ Washington, D.C. to Bimini, Bahamas.__ -en- Rochwell International.
Mar. 26, 1973, ...... Washinglon, D.C. to Athens, Ga...,..- vane Southern Ry, System.
June 9, 1974. . ____ Allants, Ga. to Jluumuci:i [T ---- Southern Co. Services.
Nov. 12, 1975_ 27777 Washington, D.C. to Columbus, Ga_._ 2" 7 27 American Family Life Assurance Co,
Feb. 5, 1976 . ..... Washington, D.C. to Marco Island, Fla_. .. ---= International Paper Co.
Feb. 6, 1976_.______ Marco Island, Fla. to l\'nllhglt:l. p.Cc. -
June 11, 1976, _._.. Washington, D.C. to Palatka, Fla_._______ ---- Southern Ry, System,
June 13, 1976 _____ Palataka, Fla. to Washington, D.C...._.___ . De.

Note: Par. 16 of stipulation of fact; see also, tr. p. 89,

That the trips occurred and were not reported is stipulated. That
they should have been reported was not absolutely clear from the text
of Senate Rule 44. In July 1977—more than a year after the last trip
identified in the stipulated facts—the newly estublished Select Com-
mittee on Ethics was asked to render interpretative rulings under the
‘disclosure requirements adopted by the Senate on April 1, 1977. The
Comimittee held that gifts of air transportation would be reportable
under Rule 44 (in effect from July, 1968 to December 31, 1977) and
under Senate Rule 42 (in effect from January 1, 1978 through Augﬁst
3, 1979). (Interpretative Rulings No. 41, dated July 1, 1977 and No.
46, dated July 20, 1977)

During this same period, 1972-1977, Senator Talmadge reported
that no interests in property were held in trust for his benefit, (Para-
graphs 3 through 6 of Stipulation of Fact)

In 1967, Senator Talmadge purchased, at a cost of approximately
$119.000, an interest in the stock of Terminal Facilities, a syndicate
which had acquired substantial holdings of real property. The stock,
which was registered in the name of Scenator Talmadge's then wife,
Elizabeth S. Talmadge, was sold in 1972 for $750,000. In 1977, Sena-
tor Talmadge sued Mrs, Talmadge to recover the proceeds from the
sale of the Terminal Facilities stock. On June 27. 1978, the Supreme
Court of Georgia issued a decision upholding Senator Talmadge’s
contention that the stock, and the proceeds from its sale, were held in
trust by Mrs. Talmadge for the benefit of Senator Talmadge.

The Terminal Facilities stock and the proceeds from its sale were
not reported by Senator Talmadge either as his own asset or as prop-
erty held in trust for his benefit in any of the financial disclosure
reports he filed for the years 1970-1976, although in 1970-1971, the
Terminal Facilities stock was reported by Senator Talmadge as being
the property of Mrs. Talmadge, and in 1977, Senator Talmadge re-
ported the proceeds as being due to him pending litigation (Tr. pp. 8,
1137-1138, Paragraphs 3 Lﬁrough 6 of gtipulntion of Fact).

C. FATLURE TO FILE CANDIDATE’S REPORTS OF RECEIPTS AND EXPENDITURES
AS REQUIRED BY LAW

As a candidate for re-election to the Senate in 1974, Senator Tal-
madge was required to submit reports showing campaign receipts an
expenditures under Section 304 of the Federal Election Campaign Act
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of 1971 (2 U.S.C. 434). (“Reccipts and Expenditures Report of a
Candidate for Nomination or for Election to the United States Sen-
ate”, Senate Election Form 2.) * No “Receipts and Expenditures Re-

ort of a Candidate” was filed for the year 1973 until June 20, 1978.

he report filed in 1978 disclosed that campaign expenditures of
$14,669.11 had been paid by Senator Talmadge in 1973 and that he
had been reimbursed for these expenditures by the Talmadge Cam-
paign Committee on January 4, 1975 (Paragraph 13 of Stipulation
of Fact).

During the period April 10, 1974 through January 30, 1975, Senator
Talmadge filed relports certifying that he had no campaign receipts
or expenditures; however, on January 30, 1975, he was reimbursed
by the Talmadge Campaign Committee for $12,243.33 in campaign
expenditures he had made in 1974 (Tr. pp. 7-8, 29-41, 737-739, 1139-
1140). On that same day, January 30, 1975, Senator Talmadge had
filed o sworn statement, notarized by his Administrative Assistant,
T. Rogers Wade. that he had no receipts or expenditures for the period
October 25, 1974 through December 31, 1074 (Tr. pp. 13-14). The
reports filed by the Talmadge Campaign Committee on March 10,
1975 showed reimnbursements to Senator Talmadge of the $26,913.44
cited above for 1973 and 1974 (Paragraph 15 of Stipulation of Fact).
Amended reports were filed by Senator Taimadge on June 19, 1978
showing these expenditures and the reimbursement made by the Tal-
madge Campaign Committee (Ex. 4).

D. DIVERSION OF CAMPAIGN AND OTHER FUNDS

On July 8, 1978, a checking account was opened by Daniel Minchew
in the name of “Herman E. Talmadge/Talmadge Campaign Commit-
tee” at the Riggs National Bank in Washington, D.C. (T'r. pp. 761-762,
764). Mr. Minchew. who was then Administrative Assistant to Sen-
ator Talmadge and Chairman of the Talmadge Campaign Committee,
testified that he affixed autopenned signatures of Senator Talmadge
to the letter and the signature card used in opening the account (T'r.

. 761-762).
m?[“rom J'ul;g)r 3, 1973 to November 29, 1974, a total of $39,314.67 was
deposited to the Riggs account. by Daniel Minchew (Tr. p. 578).
This amount included the proceeds from a Senate reimbursement
voucher for $10,604.68, dat,es June 19, 1973, which was prepared by
Mr. Minchew with an autopenned signature of Senator Talmadge and
used by Mr, Minchew as part of the initial deposit to the account (Tr.
pp. 762, 784-785). Proceeds from a second Senate voucher in the
amount of $2.2289.99. dated March 26. 1974, also were deposited in the
Riggs account by Mr. Minchew (Tr. p. 791). -

It has been established that at least £10,050 of the funds deposited
in the Riggs account were campaign contributions in the form of
checks or travelers checks made out to Herman E. Talmadge or the
Talmadge Campaign Committee, -which were improperly diverted to

- 11n a lotter dated Anrll 4, 1074, Senntor Talmadre was notified by the Asslstant Secre-
tary of the Senate of his obligation to file these Reports and that no such Reports had been
received, (Ex. 2)
2 Bee also discussion which follows.
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the Riggs acconnt by Mr. Minchew (Paragraph 12 of Stipulation of
Fact; Ex. 4).

These included checks from the following individuals, in the
amounts stated :

Willinm Manning_ e m—mm————m 21, 000
J. C. Shat e mmmm— e mm————— e e ————————————— 5, 000
Thomns ATNOI . - o e e ceecmccc e e e ccccssmm—ec—msem—massme————mea 100
Claude P. Cook . o oo o — — 500
H P WHlams e N 500
Parke Brinkley. " _ e 500
Jobn Ray______.______ - - S, 100
william Fiekling e~ _— - ——— 250
Ralph Kittle__. - - o i s 100

(Paragraph 12 of Stipulation of Fact)

In addition, $2,000 in travelers checks made out to the Talmad
Campaign Committee by Howard Keck, Chief Executive Officer of I:E:
Superior Oil Company, were deposited in the Riggs account by Mr.
Minchew. (See Paragraph 12 of the Stipulation of Fact; Ex. 44.)
Much, if not all, of the remaining $11,370.10 deposited to the account
also would appear to be campaign contributions ¢ (Paragraph 12 of
Stipulation of Fact; Ex. 44). None of these funds were reported on
campaign reports filed by Senator Talmadge or the Talmadge Cam-
paign Committee, as required by Section 304 of the Federal Election
Campaign Act of 1971 (2 U.S.C. 434) (Paragraphs 13 and 14 of Stipu-
lation of Fact),

The Committee received into evidence a document described as “Q-1"
(Ex. 22) which mentions ‘“the travelers check matter”, an apparent
reference to the $2,000 in travelers checks from Mr, Keck.®* The upper
portion of the document purports to be a memorandum dated August
20, 1974 from Daniel Minchew to Mrs. Allyne Tisdale, Senator Tal-
madge’s Financial Secretary: the lower portion would appear to be
Murs, Tisdale’s response and 1s dated August 21, 1974. It states in part:
“Daniel. . . . Please give SENATOR $3500 and then lock in the cab-
inet under TV ? Just Jet me know where you will keep key ?” Although
Mrs. Tisdale ol'iginallf' stated “I would say that I typed it” and that it
was typed in her style (Tr. pp. 169-170) she subsequently testified
under oath that she is certain she did not type either that document or
a second referred to as “Q-2" (Ex. 23).

Q-2 consists in part of a photocopy of two envelopes. one with the
notation *TED LAMIS, Macon. GA 81201 ; 6-3-T+ $50.00”. The sec-
ond reads “§500, Various Coca-Cola (EARL LEONARD)". Below the
photocopy of these envelopes is the typed statement “DANIEL . . .
For info: These swns were given today to Senator. None is reported
in any form. of course. And he asked this question. Thanks. at 5-6-74
(As SENATOR said. this helps offset some of the campaign expenses
which we are reluctant to pay from the Campaign A/C.)" If authentic,
these documents would strongly suggest that Senator Talmadge knew

$A campalgn enntribution of £5.000 which was deposited I1nto the Riges account and
subsegquently withdrawn and denosired in the Talmadee Compalgn Committee account s
not included {n thigs amoupt (Tr. pp. 1173=1174, 39, 1199 : Ex. 44).

5The Committee nlen received Into evidence a copy of a letter to Danfel Minchew dated
Mugbst 21, 1074 from Mr Ro*ert Scheamm, a former alde to Senator Talmadce nnd then
vilpoyed by Superior 011 Company, giving Mr. Minchew Mr. Keck's aiddress 1Ex. 001, The
travelers checks were denosited by Mr, Minchew Into the Riges account on August 22, 1974
{Tr. pp. 3508-1959: Ex, 81) and £2,000 In cash was witbdrawn from {be account on that
~ame day (Tr. p. 597 ; Ex. 44).
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that campaign funds were not being reported as required by law and
were being converted to his own personal use.

Mr. Manning testified under cross-examination by counsel for Sen-
ator<Talmadge that he handed an envelope containing his check for
$1,000 to Senator Talmadge in a mecting with the Scnator and Daniel
Minchew at the airport in Macon, Georgia (Tr. pp. 343-3+4). Mr.
Manning stated that Senator Talmadge then gave the cnvelope to
Daniel Minchew (Tr. pp. 345-346). Mr. Brinkley testified that he
had discussed with Senator Talmadge his intention of making a con-
tribution to the Senator, but did not recall if it had been delivered by
hand when he met with Senator Talmmadge, on August 22, 1974, or if
the check had been sent in the mail (Tr. pp. 390-391).

The Committee’s auditors determined that Mr, Minchew received
and used for his own benefit approximately $18,000.00 of the total
deposited into the Riggs account (Ex. 50, rev’d; Tr. p. 843). Mr. Min-
chew testified that these sums represented reimbursements to him for
expenditures made on behalf of Senator Talinadge; the Committee’s
auditors found documentation to support a number of such expendi-
tures. (See, e.g., Ex. 47.1-47.8 documenting 31,776.12 in otherwise
unreimbursed expenditures made by Mr. Minchew; R. Ex. 50.3, R.
Ex. 51.4; R. Ex. 52.31, Ex. 31.7; Tr. pp. 718, 843-844.) Bank records
show that the balance in the account as of December 31, 1974 was
$113.67, leaving approximately $16.000 of the total deposits with-
drawn by Mr. Minchew unaccounted for.’

E. SOURCES OF CASH

In a deposition taken on August 27,1977, in connection with the suit
brought by Senator Talmadge against his former wife to recover the
proceeds of the Terminal Facilities stock which had been purchased by
tl%e Seﬂ-al.tor in 1967, Senator Talmadge was questioned about his sources
of cas

*A Questioned Document Examiner from the Department of the Treasury examined
these documentr and testified before the Committee that the lower portion of Q-1 and
all of Q-2 were trped on Mrs, Tisdale's typewriter and, because of certain characteristics
in ber style, concluded that these documents had been t;dped by Mrs. Tisdale (Tr. pp.
426427, 4354136, 779). The Dorument Examiner also stated that 1t was poxxsible that the
documents could bave been fabricated by somevne who bhad studied Mrs. Tlsdale's style and
consclously attempted to duplicate it (Tr. pp. 936, 781), Howerer, since the typewriter
used to ‘lrerure these documents was returned to GSA In 1873, any fabrication would
necessarlly bave had to take place before that time (Tr. p. 999).

T 8ee footnote 4.

! Senator Talmadge testified in the deposition as follows:

b Q. !';"01“'. are there any other items, Sepator, that you would normally or routinely pay
¥ CcAf

A. That's about It, I guess.

Q. Food, I puess, was usually by cash?

1

A Yea

Q. Would you mind telling me what the source of that cash 1s?

A, Comes from personal funds. |
Q. I found only one check for cash In five or six years out of the check stubs that you
Ished us, 1 wondered where the cash came from.

A. I usually have a few dollars around and use that. .
Q. You would not be willlog to tell me what the source of thatis?

A, Mr personal funds
Q W
)
Q
A,

fu

=
B2

ell. 1 assume that rour personal funds, if you have them—I'm asking you where
eash comes from, physically

A. I don't know.,
. {'_to ¥ou receive anvy money in cash, Renator?
L]

th

ery rarely, and I haven't received any since my last campaign,
. . ' . . . -

. 1! t Into tbat, too, but I wanted to ask if you don't write checks to
ﬂlQh a:l; E:lll:‘tlt:: gﬁecl?sonnd eople don't glve you cash except in contiectinn with the
eampalgn. what Is the source of the cash that you use to pay the cxpenses that you bave
just described that you pay in cash?
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When it was pointed out to the Senator that he had written checks
to cash totalling only $600 during a five-year period, the Senator was
unable to give the source of his spending money. Subsequently, Sena-
tor Talmadge has said in public statements and in testimony before
the Committec that his cash came in part from sma]l gifts of five to
twenty dollars (Tr. p. 8; Ex. 9, 10). On May 24, 1978, Senator Tal-
madge requested the Committee to review his practice of accepting
cash gifts. (See Appendix B.) ) )

1Vitnesses before the Committee testified that it was a common proc-
tice in Georgia for constituents to express their support of local politi-
cal figures in the form of cash gifts (Tr. pp. 1063-1064, 1068-1069).
One of the witnesses, former Lieutenant-Governor Peter Zack Geer,
testified that on several occasions he had seen Senator Talmadge re-
ceive such gifts from supporters (Tr. pp. 985-986).

The Senator’s former wife, Betty Talmadge, testified that durin,
their marriage Senator Talmadge Iceﬂ)t large supplies of cash whic
Mrs. Talmadge used to pay personal and household expenses (Tr.
pp- 971-972, 982). According to Mrs. Talmadge’s testimony, this cash
was kept in the pocket of an overcoat belonging to Senator Talmadge
when they were in Washington ; at their residence in Lovejoy, Georgia,
the cash was kept in a drawer (Tr. pp. 971, 975). Mrs. Talmadge
further testified that the 77 $100 bills which she turned over to the
Comunittee had come from an estimated $£12.000-$15,000 which she
had taken from this supply of cash (Tr. p. 975). Senater Talmadge
testified that he did not maintain large supplics of cash and that he
has no knowledge of the source of the £100 bills which were supplied
to the Committee by Mrs. Talmadge (Tr. pp. 1139-1140).

F. FAILURE TO REPMORT GIFTS AND TO PAY GIFT TAXES

Senator Talmadge stated in his deposition taken on August 27, 1977
(Ex. 18) that during the period 1959-1971 he purchased the following
securities which were given to his then wife, Betty Talmadge:

A, Oh, I don't know. I've had a little money around the house there and I write some
checks from time to time and I guess it came from one or the other sources.

Q. I want to be fair with you. We have only found one check of $300 to cash in all of
the checks that rou furnished to us.

A. Most of my transactions except very limited expenses are by check. I buy most of
my food with cash and that's about all I spend cash for except token amounts I give Cel,
or dld give her so long as she was acting as mald down at the house.

. But if vou didn't casb any checks, Senator, for cash, then where did you get your
pocket moneyr ? That is what [ am asking,

A. I don't spend much pocket money. I've got I think 2100 or so in my pocket now,
I don't recall where I got that.

. You dqn’t know where the $100 you have got In your pocket came from? ,
knnAirI don't know whether it came from cashing a check or cash I bad on me. I don't

" ;Q":". if It came from cash on band, do you have any more cash on hand*

. Have rou bad cash on hand other than in banks?
Modest amounts, yes.

And modest amounts would be approximately what?

Ob, a few hundred dollars.

A few hundred dollars?

0

es,

And what would be the source of those few hundred dollars?

. I don't know,

« What could it be. Senator, if you didn’t cash any checks for cash?
. Well. it could have heen contributions from friends, pifts, honorarlums or somethiog
of that nature. 1 think those, however, are articles

So your best recollcction here today is that you caw't tell us where any cash you
miiht have on hand came from?

. No.
(Ex. 18, pp. 27-31,)

»OPOPOFO+OFD
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. v i

Name of security Yearotgitt o oteis

American Home Products (originally the €. J. Brach Candy Co.)... ..o .o .oooiomnos [}
Central Bankshares Corp. (formerly Central Bank & Trust Co. of Jonesbora). . ......... {ﬁ 1;:‘ 3_“0
Gomnine P ... e e em e s mememn am e m memn e amm—a e m ey v ne men 1967 12, 425,00
Second Fiductary Exchange Fumd, dnc. e 1967 3,013.00
e
Citizens & Southern National Bank . 1967 %m:%
AN IANCIB], I e e e e et tr e e —————— 1964 217,2713.00
B iEs
Pet, Inc. (formerly Stuckeys) ____ .. iieiecceeniacacaas 1960 1, 000. 00
SEIVOMBION . cc e eccce mmemmaecms sm s mmsccascssassssscsancmcasssanasnsmnnnnsnan 1969 3,000, 00
1570 1,200.00
1971 1,200.00
Solanta...comeeannnn R —— 1968 13, 250, 00

1This information was provided to the commitiee by Senator Talmedge's office.
2 Estimate.

Note: Ex. pp. 41-50, 104-105, 110-114, 116, 125-126, 145.

Committee auditors have estimated the amount of gift tax due on
these gifts at approximately $1,000.00 (Ex. 46). Senator Talmadge’s
auditors have disputed this figure. The Senator’s obligation to pay
taxes on gifts is being reviewd by the Internal Revenue Service. The
Committee found no clear and convincing evidence of a failure to re-
port gifts or to pay gift taxes thereon. if any, that constituted improper
conduct on the part of Senator Talmadge. Accordingly, the Committee
determined that this allecation should be dismissed.?

IV. CoxcLUsIONS

From the facts set forth above, the Committee found that the record
before it establishes, by clear and convincing cvidence, the following:
1. that vouchers were submitted in the name of Senator Tal-
madge from January 1, 1973 through June 30, 1978, which claimed
and recovered excess reimbursements totalling £43.435.83, and that
Senator Talmadge failed to sign, as requiref by Section 58(a) of
Title 2 of the United States Code, and to properly supervise the
preparation of all the aforesaid vouchers;

2. that the Financial Disclosure Reports required to be filed by
Senator Talmadge under Rule 44 of the Standing Rules of the Sen-
ate (in effect July, 1968-December 81, 1977) were inaccurate for
each of the years 1972 through 1977; ) . .

3. that Senator Talmadge failed to file in a timely fashion the
Candidate’s Reports of Receipts and Expenditures for 1973, as re-
quired by Section 304 of the Federal Election Campaign Act of
1971 (2 U.S.C. 434) and inaccurate reports were filed for the period
January 1. 1974 through December 31,1974 : and

4. that campaign funds of Senator Talmadge in excess of $10.000.
were not reported as required by Section 304 of the Federal Elec-
tion Campaign Act of 1971 (2 T.8.C. 434) and were de‘)osltcd by
Senator Talmadge’s Campaign Chairman between July 3. 1973
and November 29,1974 in an account maintained at the Rigas Na-
tional Bank of Washington. D.C. in the name of “Herman E. Tal-
madge/Talmadge Campaign Committee™ and were disbursed by
said Campaien Chairman in violation of Rule 42 of the Standing
Rules of the Senate (in effect 1968-1977).

* See note preceding.
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The Committee further concluded that Senator Talmadge either
knew, or should have known, of the acts and omissions set forth above
and, therefore, by the gross negl_rlect of his duty to faithfully and care-
fully administer the affairs of his office he is responsible for these acts
and omissions, and should reimburse the Senate for $12,894.67 rep-
yesenting over-reimbursements deposited to the Riggs account, for
which the Senate has not vet been reimbursed.!

The Committee found no clear and convincing evidence of a failure
to report gifts or to pay gift taxes thereon, if any, that constituted
improper conduct on the part of the Senator. Accordingly, the Com-
mittee determined that this allegation should be dismissed.?

V. RECOMMENDATIONS AND REFERRAL TO DEPARTMENT OF JUSTICE

A, RESOLUTION

On September 14, 1979, after a careful review of the evidence before
it, the Comunittee, by 2 uranimous vote, agreed to report to the Scnate
the recommendations contained in the following resolution:

Whereas ¥From January 1, 1973 through Juneo 30, 1978, fifteen
vouchers were submitted to the Senate in the name of Senator Herman
E. Talmadge which claimed and recovered Senate reimbursements in
the aggregate amount of $43.435.83 for official expenses which were
not incurred ($37,125.90 having been repaid by Eenator Talmadge
on August 18, 1978 for over-reimbursements between 1972 and 1978
inc.]usi\r'e) ; and

Whereas Senator Talmadge failed to sign, as required by law, and
properly supervise the preparation of all the aforesaid vouchers; and

Whereas The Financial Disclosure Reports required to be filed by
Senator Talmadge under Senate Rules for each of the vears 1972
through 1977 were inaccurate; and

Whereas Senator Talmadge failed to file in a timely fashion the
Candidate’s Receipts and Expenditures Reports for 1973, as required
by Federal law, and inaccurate reports were filed for the period Janu-
ary 1, 1974 through December 31, 1974; and

Vhereas Campaign funds of Senator Talinadge in excess of $10,-
000.00 were not reported, as required by law, and were deposited by his
Campaign Chairman between July 3, 1973 and November 29, 1974 in
an account maintained at the Riggs National Bank of W’nshington,
D.C. in the name of Herman E. Talmadge/Talmadge Campaign Com-
mittee and were disbursed by said Campaign Chairman for non-cam-
palgn purposes. )

fesolved. It is the judgment of the Scenate that Senator Talmadge
either knew. or should have known, of these im roper acts and omis-
sions, and, therefore, by the gross neglect of his duty to faithfully and
carefully administer the affairs of his office, he is responsible for these
acts and omissions,

Reesoleed further, It is the judgment of the Senate that the conduct
of Senator Talmadge, as aforesaid, is reprehensible and tends to bring
the Senate into dishonor and disrepute and is herebv denounced.

Further resolved, 'That Senator Herman E. Talmadge be required to
reimburee to the United States Senate the cum of $12,894.57 plus inter-

1 5ee dlscussion which precedes.
" See note preceding.
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¢st on over-reimbursements in the aggregate amount of $43.435.83 at
such rates and for such periods as are determined by the Secretary of
the Treasury, in accordance with established procedures for collecting
over-reimbursements.

The facts in this investigation are distinguishable from those of
earlier matters in which the Senate “censured” or “condemned” a Mem-
ber. The Committee therefore expresses its judgment and its recom-
mendation with respect to the conduct of Senator Talmadge and the
effect of that conduct on the Senate with words that do not depend on
analogy to dissimilar historical circumstances for interpretation.

B. REFERRAL TO DEPARTMENT OF JUSTICE

A number of witnesses who testifiedunder oath before the Committee
gave testimony that conflcted in material respects with the sworn testi-
mony of other witnesses before the Committee. The Committee must
conclude, therefore, that one or more of these witnesses (not all of
whom are Senate employees) gave false testimony under oath. Further-
more, the statements made by certain witnesses, if true, and the import
of certain documents, if authentic, would indicate that other serious
violations of law have occurred. Such violations on the part of various
individuals, could include the following: the making of false state-
ments to the Government; the making ogfnlse. fictitious or fraudulent
claims against the Government; conspiring to defraud the Govern-
ment; willful evasion of income and gift tases: failure to keep ade-
quate records as required by the Internal Revenue Code; failure to com-
ply with the requirements of the Federal election laws; and receiving
campaign contributions in a Federal building in violation of Federal
law. Since the prosecution of such violations is within the jurisdiction
of the Department of Justice, the Committee has made its files available
to the Department for such action as the Attorney General may take
to determine if violations of law have occured. Should the Department
of Justice find evidence leading to the indictment or conviction of any
Member, officer or employee of the Senate, the Committee will take such
additional action as is appropriate.

C. LEGISLATIVE RECOMMENDATIONS

Certain inadequacies in accounting procedures within the Senate be-
came apparent during the course of the Committee’s investigation of
Senator Talmadge. For example, there are currently no guidelines
available to aid a Senator’s office in establishing a sound bookkeeping
system, To correct these deficiencies the Committee recommends the
following : .

(1) that bookkeeping procedures be developed by the Committee

on Rules and Administration which would require the main-

tenance of separate books and accounts for Senators’ personal.

official and campaign funds;

a.d(g) tahat rules governing the proper submission of vouchers be
opted;

' E) that rules concerning the use of the autopen be issued: and

4) that a mechanism be developed whereby audits of a Senator’s
financial accounts, including the reconciliation of a Senator’s
office records with those of the Senate Disbursing Office, could be
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conducted in circumstances suggesting the existence of possible
irregularities. )

It also became evident during the Committee’s hearings that a great
deal of confusion exists on the part of Senators and members of their
staffs as to what constitutes an official expense for which reimburse.
ment may be received, particularly with respect to the Member's Ten
Percent. Allowance. The Committee recommends the adoption of rules
which c]earlar define “official” and “reimbursable” expenses.

The proce ural recommendations set forth in this Report reflect the
Committee’s belief that each Member of the Senate is responsible for
the personal, official and political funds used in connection with his
office and is accountable to both the Senate and the public for the
misuse of all such funds.

We approve the submission to the Senate of the Report of the Select
Committee on Ethics concerning the investigation of Senator Herman
E. Talmadge. .
Aprar E. Stevexsox, Chairman,
Harrisoxy H. Scnarirr, Vice Chairman,
QuexTIiN N. Bunpick. '
RoperT Morcan.

Marg O. HatFIewD.
Jesse HerLas.
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EXHIBIT WO, 49

98t CONGRESS Repr. 98-891
2d Session HOUSE OF REPRESENTATIVES [ Volume 1

IN THE MATTER OF REPRESENTATIVE GEORGE V. HANSEN

Jury 19, 1984.—Referred to the House Calendar and ordered to be printed

Mr. StokEs, from the Committee on Standards of Official Conduct,
submitted the following

REPORT

The House Committee on Standards of Official Conduct submits
this Report to the House of Representatives to summarize its pro-
ceedings in the Committee's investigation of Representative George
V. Hansen in support of its recommendation, pursuant to Article I,
Section 5, Clause 2 of the United States Constitution and Rules 14,
16, and 17 of the Committee's Rules, that Representative Hansen
be reprimanded by the House.

A. PROCEDURAL HISTORY

On April 7, 1983, Representative George V. Hansen of Idaho was
indicted by a federal grand jury in the United States District Court
for the District of Columbia charging four counts of filing state-
ments in violation of 18 U.S.C. § 1001 based on his financial disclo-
sure statements under the Ethics In Government Act (“EIGA").
After the Congressman’s motions to dismiss the indictment were
denied and such denial was affirmed on appeal, a trial began in
March, 1984. On April 2, 1984, after a 10-day trial, the jury in the
case returned a verdict of guilty on all four counts.* )

Following the verdict, pursuant to Rule 14 of the Committee’s
rules, the Committee commenced a preliminary inquiry into wheth-
er any of the offenses for which Congressman Hansen was convict-
ed constituted a violation over which the Committee had jurisdic-
tion under House Rule X, cl. 4(eX1) of the Rules of the House of
Representatives. The Committee advised Congressman Hansen of
its action by letter dated April 4, 1984. On April 5, 1984 the com-
mittee appointed Special Counsel, who immediately commenced
review o(P the full trial transcript and exhibits, the pre- and post-
trial motions and memoranda, as well as correspondence and sub-

*The transcript of trial proceedings is contained in Part 2 of ** *- report.



744

missions from Congressman Hansen's counsel. In addition, Special
Counsel met with respondent’s counsel on a number of occasions
and engaged in numerous telephone conversations respecting vari-
ous aspects of the case, the Committee's procedure, and the scope
of the preliminary inquiry. .

On April 18, 1984, Special Counsel contacted counsel to Congress-
man Hansen to advise them that, pursuant to Rule 11(aX2)(A) of
the Committee Rules, the Congressman would have the right to
present a written or oral statement with respect to the subject
matter of the preliminary inquiry and requesting that counsel des-
ignate relevant portions of the trial transcript as the Committee's
record in the matter. - -

On May 17, 1984, Congressman Hansen appeared personally
before the Committee to give a sworn statement and respond to
questions from Members and Special Counsel. During the May 17
hearing, the Congressman’s counsel also was given an opportunity
to address the Committee and respond to inquiries. At this same
time, counsel for respondent and Special Counsel stipulated that
the trial transcript and exhibits obtained by the Committee would
be considered true and accurate copies so that the Committee need
not await certification of the trial transcript to make it part of the
Committee record. Following this hearing, Special Counsel pre-
pared a report upon completion of the preliminary inquiry which
was submitted to the Committee on June 12, 1984.

On June 14, 1984, the Committee, after consideration of Special
Counsel’s report and the record of the entire case, adopted by a
vote of 10-0 a resolution as follows:

Pursuant to Rule 14 of the Committee’s Rules, the Com-
mittee, having reviewed the evidence relating to the con-
viction of Representative George V. Hansen in the United
States District Court for the District of Columbia for of-
fenses of violating Section 1001 of Title 18 of the United
States Code; and ugm consideration of the Report of S
cial Counsel Upon Completion of Preliminary Inquiry filed
June 12, 1984 and all relevant evidence, including the ex-
hibits and record herein, now determines that the evidence
of his failure to file a complete disclosure constitutes viola-
tions of rules over which the Committee is given jurisdic-
tion under Clause 4(e) of Rule X of the rules of the House
of Representatives, including House Rule XLIV, XLIII cls.
1, 4,7, and it is hereby:

Resolved, That the Committee shall proceed promptly to
hold a disciplinary hearing for the sole purpose of deter-
mining what sanction to recommend that the House of
Representatives impose on Representative Hansen for
these offenses and violations; and that it be further

Resolved, That Representative Hansen and his counsel
shall be g:omptl advised of this action and informed.of
the Member's rights pursuant to the Rules of this Commit-
tee, and that it be further

Resolved, That the Special Counsel's report in this
matter be made public after service upon Representative
Hansen and his counsel.
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Congressman Hansen and his counsel were advised that day of
the Committee’s action, and a disciplinary hearing was scheduled
for June 20, 1984 at 10:00 A.M. Pursuant to Committee Rules 14,
16, 17, the sole purpose for the disciplinary hearing was to deter-
mine what sanction, if any, to recommend to the House. On June
15, 1984 counsel for Congressman Hansen requested that the Com-
mittee reconsider its June 14, 1984 Resolution, reopen its proceed-
ings and take additional testimony including testimony from staff.
By letter dated June 19, 1984 the Committee denied that request.
Special Counsel submitted their recommendation, as required by
Rule 16, as to the sanction the Committee should recommend to
the House. On June 20, 1984 the Committee held a disciplinary
hearing and heard both from Congressman Hansen and his coun-
sel. Special Counsel was also heard on the recommendation, and
the questioning Members of the Committee was directed to both
i‘.ides. By a vote of 11 to 1, the Committee passed the following reso-

ution:

Resolved, That after consideration of the original trial
evidence in federal court, the Committee finds that Repre-
sentative George V. Hansen is in violation of Rule XLIV
and recommends that he be reprimanded.

B. BRIEF SUMMARY OF CASE

As described in detail in Special Counsel’s Report on the Comple-
tion of the Preliminary Inquiry, Congressman Hansen’s indictment
and conviction for filing false statements were based on the finan-
cial disclosure forms required under the Ethics in Government Act
(“EIGA"). -The transactions involved were a loan of $50,000 by a
Dallas bank to Mrs. Hansen, the pay-off of that loan by Nelson
Bunker Hunt, Mrs. Hansen's receipt of $87,000 from a silver com-
modities transaction, and loans o? $135,000 to the Congressman
from three Virginia men.

Congressman Hansen did not deny failing to report the financial
transactions involved in the indictment. Rather, he contended that
he justifiably relied on the advice of counsel and the House Select
Committee on Ethics in determining not to report these transac-
tions. It is the Committee’s view that the legal advice defense was
not supported by the evidence at trial or upon review of the facts.

As more extensively discussed in the Special Counsel’s report, to
rely on advice of counsel (and the analogous reliance on advice
from the Committee), the advice must be sought in good faith, all
material facts must be given to the attorney and the person seek-
ing advice must then follow the advice given. )

e Committee concluded that the Congressman failed all three
tests in requesting the advice with prejudice toward nondisclosure,
in not following that advice by keeping the Committee “totally ad-
vised” of the facts, as instructed by his attorney, and by failing to
tell his attorneys material facts on which they based their advice.

At the June 50 hearing both Congressman Hansen and his attor-
ney asserted that the correspondence from the House Select Com-
mittee on Ethics, including a June 15, 1978 draft letter to Congress-
man Hansen which was never finalized, supported his defense and
might even cause him to file for a new trial. Putting aside the fact
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that the correspondence was ruled to be beyond the court’s reach
because of the Speech and Debate Clause, the Committee’s view
and that of Congressman Hansen’s is totally opposite. The Commit-
tee concluded that Congressman Hansen's witnesses at trial and
Congressman Hansen at the Committee implied that the House
Ethics Committee never responded to the Congressman's request
for advice. The letters which were found indicate that the Select
Committee on Ethics and its staff gave the Congressman and/or his
attorneys advice that the Congressman’s filings were incomplete.
Despite Congressman Hansen's recent assertions to the contrary,
the evidence contemporaneous with the letters in question clearly
indicate that the Congressman himself or his attorney was aware
of the contents of the letters. This conclusion results from the fact
that the Congressman’s attorney called the staff to argue about the
contents of the correspondence and from the fact that a staff mem-
orandum written at the time confirms the fact that the letter was
sent and received. The Congressman’s attempt to explain why he
continued not to file complete financial statements does not con-
form with the actual evidence which was uncovered.

C. RECOMMENDATION

The Committee took two separate and independent actions in
this matter. On June 14, it unanimously found that Congressman
Hansen’s conduct violated House of Representatives Rules govern-
ing standards of conduct. These related to financial disclosure, fail-
ing to reflect creditably on the House and others. A week later, on
June 20, the Committee then voted 11 to 1 to recommend that Con-
gressman Hansen be reprimanded for his violations of House Rule
XLIV. The recommendation of discipline was predicated on Rule
XLIV, the financial disclosure rule, use that was the basis of
his conviction. The adoption of this report by the House shall con-
stitute such a reErimand.

Accordingly, the Committee recommends that the House adopt a
resolution in the following form: '

HOUSE RESOLUTION

Resolved, That the House of Representatives adopt the
report by the Committee on Standards of Official Conduct
dated July 19, 1984, in the matter of Representative
George V. Hansen of Idaho.

_This report was approved by the Committee on Standards of Offi-
cial Conduct on June 28, 1984 by a vote of 9 yeas, 0 nays.

STATEMENT UNDER RULE XI CLAUSE 2(]) (3) (A) OF THE RULES OF THE
HOUSE OF REPRESENTATIVES

The Committee made no special oversight findings on this resolu-
tion.
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REPORT OF SPECIAL COUNSEL UPON COMPLETION OF
PRELIMINARY INQUIRY

On April 4, 1984, pursuant to Rule 14 of the Rules of the Com-
mittee on Standards of Official Conduct, this Committee com-
menced a preliminary inquiry into whether any of the offenses for
which Representative George V. Hansen was convicted on April 2,
19084, constituted a violation over which the Committee has juris-
diction. Attached to this report are copies of the documentary evi-
dence received in the preliminary inquiry, including: relevant por-
tions of the transcript of Congressman Hansen’s trial on charges of
violating .18 U.S.C. § 1001; relevent trial exhibits; selected corre-
spondence and submissions from Congressman Hansen's counsel to
the Committee and a transcript of the oral testimony of Congress-
man Hansen given before the Committee on May 17, 1984.2

1. THE INDICTMENT

On April 7, 1983, Congressman Hansen was indicted by a Federal
Grand Jury in the District of Columbia. The indictment charged
him with four counts of filing false statements in violations of 18
U.S.C. §1001 based on his financial disclosure filings under the
Ethics in Government Act. The four counts involved (1) excluding
personal loans of a total of $135,000 from Carl McAfee, Odell Rod-
gers and John Meade in 1982, (2) excluding his wife's indebtedness
of 361,603.42 to Nelson Bunker Hunt in 1981, (3) excluding his
wife's profit of $87,475 from silver transactions in 1980 and (4) ex-
cluding his wife’s indebtedness of $50,000 to a Dallas bank in 1979
(Tr. 1944-1950).2

2. SUMMARY OF THE EVIDENCE

A. Hansens' Financial Relationship

Starting in 1976, over concerns about their financial condition,
Congressman George V. Hansen and his wife Connie started to
devise means by which they could raise funds to pay back debts
that they owed (Tr. 1014). The plan devised was for the Congress-
man to solicit funds of $100 or less from individuals outside his con-
gressional district and to apply those funds to his personal debts
(Tr. 1021-1023). After consultations with his personal attorney
John L. Runft, Congressman Hansen wrote to the Federal Election
Commission (“FEC”) and advised it of his solicitation plan (Def.Ex.
30; Tr. 1017). On March 30, 1977 the FEC wrote to the Congress-
man (Def.Ex. 32) stating that the Federal Election Campaign Act of
:971 “would not apply” to the plan as proposed. The FEC went on
0 state:

! “Relevancy” was determined as follows: Special Counsel designated those portions of the
trial trangeript and those trial exhibits thay thaught were relevant to the Committee's consider
ation. By letter dated April 18, 1084, Congreesman Hansen's counsel was given the opportunity
to cross-designate. Congreesman Hansen's attornevs took advantage of this invitation an
worked out those portions of the transcript and those exhibits which they wunted included.
Thereafter, on May 17. 1984, Special Counsel and Congressman Hansen's atiorney entered into
a stipulation ngreeing that the portions and exhibits agreed upon were those which were rele-
vant to the Cummittee’s consideration,

**“Tr.” references are to the trial transcript, attached as an appendix hereto.
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The Commission's conclusion that the described plan is
not within the Act should not be construed as Commission
endorsement or approval of the plan; . . . The Commission
also notes the possible application of the Rules of the
House of Representatives to this situation . .

(Def.Ex. 32). Prior to receiving the FEC's response, Congressman
Hansen, on March 14, 19717, sent a letter to the House Select Com-
mittee on Ethics (“Ethics Committee”) (Def.Ex. 31), advising it of
his request to the FEC and asking for the Committee's ‘““comments
and suggestions” of the plan (Tr. 1040). On April 5, Congressman
Hansen again wrote the House Ethics Committee (Def.Ex. 34) to
advise it of the FEC's response and to propose various alterna-
tives—direct mail, independent committee—to the solicitation pro-
gram (Tr. 1040). :

In response to the Congressman’s letters, the Ethics Committee,
on May 11, 1977, issued Advisory Opinion No. 11 (Def.Ex. 35) con-
cluding that neither a member, his or her spouse or a committee
such as the one proposed by Congressman Hansen could solicit
funds for the member’s “unrestricted personal use” (Tr. 1047). [The
Committee’s total advice is contained in two Advisory Opinions—
No. 11 issued in direct response to Congressman Hansen's March
andl-Ap]ril inquiries and Advisory Opinion No. 4 issued sometime
earlier.

After receiving this advice, Congressman Hansen again conferred
with Mr. Runft to find a “legal and proper way of proceeding for-
ward . . . in a fashion that was open and within the bounds of the
law” (Tr. 1048). The alternative agreed upon was a “property set-
tlement agreement” in which Congressman and Mrs. Hansen
would give up the automatic, legal rights each had to the other's
assets and debts (Tr. 1063). Then, according to this agreement, the
debts would be transferred to Mrs. Hansen. Thereafter, Mrs.
Hansen could solicit gifts to eradicate what would then be her
debts alone (Tr. 1048-1050; Def.Ex. 40). Following the Hansens’
agreement, Mrs. Hansen wrote to the Ethics Committee on June 3,
1977 (Def.Ex. 36) stating that Congressman Hansen would abide by
the advisory opinions, but she would not let “Congress . . . deprive
[her] of the basic rights of a citizen . . . to pay [her] bills and pro-
tect [her] home.” She went on to say that she and the Congressman
had separated their finances “with considerable difficulty” and
that she was going to raise funds for what were now her debts.

At the time of the June 1977 letter, the Hansens did not send the
Committee an actual copy of the property settlement agreement or
provide specific information concerning how they planned to main-
tain their financial lives (e.g. tax returns, bank accounts, mort-
gages) in the future. On June 8, Chairman Richardson Preyer, on
behalf of the Ethics Committee, wrote to Mrs. Hansen (Def.Ex. 37)
stating that the Committee did not intend to deprive her of her
civil rights and explained the change in rules prohibiting the kind
of solicitations that Congressman Hansen originally had proposed
(Tr. 10539). .

The property settlement agreement (Def Ex. 40) was drafted in
June and finally executed by the parties on September 30, 1977 (Tr.
1066). In conjunction with the property settlement agreement, the
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Hansens also executed three quit-claim deeds (Def.Exs. 75-77) in
which the Congressman gave up to Mrs. Hansen his interest in
their then existing real property (Tr. 1071-72, 1135-36). Under the
terms of the property settlement agreement, Congressman Hansen
was given the family's personal debts and obligations, and Mrs.
Hansen was given the real property and the debts for which the
Hansens originally wanted to solicit funds (Tr. 1122, 1228), As ex-
plained by tﬁe Congressman's attorneys, under the property settle-
ment, Congressman and Mrs. Hansen did not have to live their fi-
nancial lives separately (Tr. 1055-60, 1346). It simply dissolved the
automatic right each had to the other's assets and liabilities. After
the settlement, Congressman and Mrs. Hansen could continue to
engage in joint finances, but this would have to be the result of an
express decision to do so, as any two people could do. Following this
execution, Mrs. Hansen did proceed to collect over $100,000 (Tr.
1074, 1265).

The prosecution cross-examined Mrs. Hansen and others about
the claimed debts. The Hansens' two attornevs did not recall the
amounts or people to whom the Hansens owed the alleged $372,000
(Tr. 1141-42, 1481-83). Mrs. Hansen too was somewhat vague about
the source of the debts claimed (Tr. 1325). The Hansens’ trial coun-
sel told the court that there was no documentation of these debts
(Tr. 1036), and the Hansens’ tax return for the year in which Mrs.
Hansen asserted the debts showed $818 in interest deductions for
personal loans (Tr, 1270).

The evidence at trial showed that the property settlement was
never filed with a court or in a public place ('Fr. 1116). Consequent-
ly, it neither changed the right of an existing creditor to seek pay-
ment from either Hansen, nor did it alter the right of future credi-
tors to do the same thing. After the agreement went into effect, the
Hansens continued to live their financial lives together. They
maintained joint bank accounts (Tr. 1232); they continued to file
joint tax returns in which assets and liabilities of each spouse were
declared for the benefit of both (Tr. 1233); they continued to own
and purchase cars in both their names (Tr. 478, 1234, 1237-38); and
they even continued to hold, buy and sell real estate in both their
names (Tr. 478, 1241, 1229, 1261-64). The prosecution showed, for
example, that one of the properties for which Congressman Hansen
had executed a quit-claim nﬂeed in conjunction with the property
settlement, was subsequently sold by the Hansens in both names
(Tr. 1261-64) and was declared jointly in their taxes that year (Tr.
1264). Mrs. Hansen acknowledged that some financial statements
for years after the Eroperty settlement went into effect also showed
joint assets and liabilities (Tr. 1253-57). Mrs. Hansen also stated at’
the trial that it was possible that some of the $100,000 which had
been raised by her solicitations had been spent by the Congressman
or had been spent for his benefit (Tr. 1267-81). Bank records re-
vealed that on July 11, 1977 a sum of 84,700 was in fact transferred
from the solicitation account to the Hansens' joint account
(Govt.Exh. 72; Tr. 1281).

B. Nelson Bunker Hunt Loan

Congressman and Mrs. Hansen met Nelson Bunker Hunt in 1976
at a social reception (Tr. 81, 1196). The Congressman took Mr.
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Hunt aside at this dinner and asked him for money to help him
with debts resulting from legal bills and political fights (Tr. 82).
Mr. Hunt said he was sympathetic to the Hansens but that he did
not want to just “reach into his pocket”” to make a contribution (Tr.
82). Instead, Hunt told the Congressman that he would help him
make some money on his own. After additional thought, Hunt
thought that helping the Congressman directly “might not look
ood,” “might be suspicious” and might “be a problem” (Tr. 84).
ngressman Hansen told Hunt that he and Mrs. Hansen were
separating their finances and Hunt could help by helping Mrs.
Hansen (Tr. 97). At the time of this conversation, the Hansens' sep-
aration agreement had not yet been executed, but it had been dis-
cussed and agreed upon in principle between Mr. and Mrs. Hansen
(Tr. 85). Mr. Hunt's Elan was to pass on to 'Mrs. Hansen when “he
heard of a good stock investment or perhaps a good commodity in-
vestment ‘or something” (Tr. 97). Mrs. Hansen described this ar-

rangement as follows: “. . . [I)f you give a person a fish and he'll
eat for a day, but you teach him to fish and he'll eat for his life
. (T, 1197).

Pursuant to that agreement, Mr. Hunt did call Mrs. Hansen and
told her to get in touch with a commodities broker in Chicago
named Owen H. Nichols (Tr. 99, 1198) in order to place an order for
soybeans futures. On April 20, 1977 Hunt called Nichols and pur-
chased a large quantity of soybean contracts (Tr. 189). In total,
250,000 bushels of soybeans were purchased at a total paper value
of $2,489,700 (Tr. 191).3 Later on April 20, 1977 Hunt again called
Nichols. This time he told him to transfer the 250,000 bushels into
a new account for Mrs. Hansen. These same bushels were sold later
that day, netting a profit of $51,775.00 (Tr. 197). Mr. Nichols did
not talk with Mrs. Hansen about the transaction until after the
market had closed and the profit made in her name (Tr. 200). Fol-
lowing April 20, another soybean transaction was made; by Mr.
Nichols on Mrs. Hansen’s behalf (Tr. 204). This one, involving
100,000 bushels with a paper value of $1,046,000, resulted in a
minor loss of $410 (Tr. 205). Again Mr. Nichols made these transac-
tions on the advice of Mr. Hunt. Finally, on April 25, 1977, Mr.
Nichols bought 200,000 more bushels of soybeans on Mrs. Hansen's
account (Tr. 206). These bushels, worth $2,050,000, were sold on
April 29, resulting in a loss of $85,220 (Tr. 208). All of the transac-
tions, then, produced a $33,855 loss to Mrs. Hansen (Tr. 208).

When Mr. Hunt heard of the loss, he telephoned Mrs. Hansen
(Tr. 101) and then arranged for her to come to Dallas in oider to
arrange for a loan to pay her loss (Tr. 101, 1200). On May 27, 1977
an aide to Mr. Hunt called Sam Henry, a Senior Vice President at
the First National Bank of Dallas, to arrange for a loan for Mrs.
Hansen (Tr. 259). On the same day, Mrs. Hansen came to the bank
and signed the necessary papers and received a cashier’s check for
$50,000 (Tr. 259-60). Mrs. Hansen told the bank and put down on
the loan papers that the $50,000 was for “personal expenses” (Tr.

3 Commodities transactions have a certain “paper’” value, that is the total salue of the com-
modity if it Iwas kept and delivered at its future date. This "paper” value has significance only
when the purchaser actually wants to take delivery or if the value of the commodity piummets
dramatically. In the latter case, the paper value would define the upper limits of the rigk.
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262), Hunt co-signed the $50,000 loan from the First National Bank
of Dallas to Mrs. Hansen (Tr. 101). The $50,000 check was endorsed
by both Congressman and Mrs. Hansen, deposited in one of their
joint accounts, and used by both for personal expenses (Tr. 292-
300). Mrs. Hansen paid the $33,855 soybean loss with a $40,000
check (Tr. 1287).

Mrs. Hansen executed notes to Mr. Hunt on October 26, 1978 (for
$3,107) and on June 3, 1980 (for $61,503) (Tr. 109-110). These notes
have not yet been paid (Tr. 975). On the ninety-day periods on
which interest for the note was due, the bank sent notices to Mrs.
Hansen (Tr. 265). No interest was paid, and after a second notice,
Congressman Hansen called the bank and told them that a check
for the accruéd interest would be sent (Tr. 267). Thereafter, Mr.
Hunt arranged for the payment of the interest to date (Tr. 268). In
November 28, 1978, the one year note was extended for another
year, again with Mr. Hunt’s guarantee (Tr. 270). The actual renew-
al occurred in January 1980 and was backdated at that point be-
cause that is when the interest was paid and the loan was current
(Tr. 271). Before the loan was lﬂl‘.imatelﬂ paid by Mr. Hunt in June
1980, the bank contacted Congressman Hansen on a few other ocea-
sions about the loan interest payments (Govt. Ex. 20-22) (Tr. 275).

Mrs. Hansen ultimately did not pay the Dallas bank for the note
and the bank, on June 3, 1980, turned to Mr. Hunt for collection.
Hunt paid the bank $61,508.42 representing principal and interest
on the loan (Tr. 104, 275).

There was no dispute that the $50,000 Dallas loan extension, the
payments by Nelson Bunker Hunt and the notes to Mr. Hunt were
not included in Congressman Hansen's financial disclosure forms
for 1978 through 1980.

C. Silver Transaction Profits

In November 1978, Congressman Hansen was re-elected. In Janu-
ary 1979, Mr. Hunt called Mrs. Hansen again (Tr. 114, 1206). Mr.
Hunt, aware of Mrs. Hansen's loss from the soybean transaction,
now recommended that she consider investing in silver (Tr. 114,
1206). He advised her to contact his silver broker, Les Ming, who
worked in a commodities firm in Oklahoma City. Ninety percent of
Ming's business was for Hunt and his family (Tr. 312). Mr. Ming's
job was to evaluate the silver market and call Mr. Hunt to make a
recommendation concerning possible investments (Tr. 315). On Jan-
uary 16, 1979, Messrs. Hunt and Ming exchanged a number of tele-
phone calls. During one of these calls, Mr. Hunt said that he “had
a friend, George Hansen, who may be interested in silver” (Tr.
332). Mr. Hunt identified Mr. Hansen as a U.S. Congressman and
told Ming to offer Hansen Hunt's silver contracts (Tr. 323). On Jan-
uary 16, Ming purchased 125 silver contracts, each of which con-
t3ai9ned 5000 ounces of silver with a paper value of $3,876,800 (Tr.

79).

After the silver purchases had been made, Mr. Ming called Con-
gressman Hansen pursuant to Hunt's suggestion (Tr. 340). Eventu-
ally Ming spoke with Connie Hansen lﬁ'r. 343). After Ming and
Mrs. Hansen talked, Mr. Ming arranged for the contracts to be put
in Mrs. Hansen's name (Tr. 365). On January 18, Ming sold the 125
contracts for Mrs. Hansen for a net profit of 887,000 (Tr. 871). The
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record differs as to who made the decision to sell. Ming says he and
Mrs. Hansen did (Tr. 370); Hunt says he did (Tr. 115). and Mrs.
Hansen said she left the decision totally to Ming (Tr. 1207).

In order to collect the profit, Mrs. Hansen first had to produce a
certain percentage of the money required to buy the contract—
called the margin (Tr. 1208). This amounted to $16'00 a contract or
$125,000. Congressman Hansen made the arrangements for the
margin payment (Tr. 419). He called his accountant and campaign
treasurer C. Lee Caldwell and told him that he needed his help in
a commodities transaction for Mrs. Hansen (Tr. 420). Congressman
Hansen told Mr. Caldwell to write a check for $125,000 from an ac-
count in which there was some $292 (Tr. 421), to take that to an-
other Idaho bank, and that bank would wire the money to the com-
modities house to cover the transaction (Tr. 424). The $125,000 and
the $87,000 profit would then be re-wired to the second bank, and
the first would be re-paid (Tr. 446).

The $87,000 was deposited in Congressman and Mrs. Hansen's
joint account (Tr. 1211, 1292). Congressman Hansen stipulated at
trial that the entire $87,000 was used by him with knowledge that
it was the profit for the 1979 silver transaction (Tr. 1293).

There was no dispute that neither the $87,000 profit nor the
$125,000 short margin loan was reported in Congressman Hansen’s
financial disclosure forms covering 1979.

D. Loans from Virginia Businessmen

In late 1979 or early 1980 Congressman Hansen met Carl
McAfee, an attorney from Norton, Virginia (Tr. 508). Mr. McAfee
was representing the family of one of the Iranian hostages, and
Congressman Hansen was active in the Iranian crisis (Tr. 509). Mr.
McAfee was a business partner of an Arthur Odell Rodgers and
represented Mr. John Meade, a former Virginia banker who was
convicted of various bank fraud charges in 19582 (Tr. 510-11).

Congressman Hansen told Mr. McAfee of his debts and asked
him for some money (Tr. 512). While he asked for a larger amount,
McAfee agreed to lend the Congressman $25,000 and did so on July
20, 1981. In return for the loan, the Congressman gave Mr. McAfee
a note, payable on demand by July 17, 1982 (Tr. 516). Mr. McAfee
and his business partner, Odell Rodgers, borrowed a like $25,000
from -Miners & Merchant Bank (Tr. 518). Miners & Merchants
Bank, in turn, was the institution at which McAfee's client John
Meade was president. Congressman Hansen deposited the §25,000 in
his own account (Tr. 515). On August 14, 1981, McAfee made an-
other loan to Congressman Hansen, this time in the amount of
$60,000 (Tr. 524). McAfee testified that he recalled that Congress-
man Hansen said that the purpose of the two loans was for the
congressman to promote a book he had written (Tr. 525). Again
Congressman Hansen wrote a note for the loan payable this time
on August 14, 1982 (Tr. 526). Also, as with the $25,000, McAfee and
Rogers themselves took a like $60,000 loan from Meade's bank to
cover the loan they made to Hansen (Tr. 529). McAfee testified that
these two loans were paid back after the FBI contacted them about
Congressman Hansen and after they reported that contact to
Hansen himself (Tr. 532, 555). The £60,000 was paid back in
August, 1982 after the FBI contacted McAfee about an investiga-
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tion into the workings of the bank (Tr. 555). The $25,000 was paid
back on June 16, 1983 after the Congressman'’s indictment (Tr. 556,
882, 897).

At around the same time of the loans, Messrs. McAfee, Rogers
and Meade were involved in a plan to develop a hydrogen powered
automobile (Tr. 559). During the course of these men’s plans, they
contacted Congressman Hansen to have him set up an appointment
with the Secretary of the Army about the car (Tr. 564). They
wanted to get the Army to determine whether the hydrogen car
was feasible, and the meeting with the Secretary was to try and
persuade him to send engineers to Australia and verifly the work-
ability of the car (Tr. 565). Even though Mr. McAfee was an ac-
quaintance of the Secretary of the Army, he nevertheless sought
the appointment through Congressman Hansen because “he could
get it faster” (Tr. 565). A meeting was set up, and Congressman
Hansen accompanied Messrs. McAfee, Rodgers and Meade to it.
Shortly after it started, both Congressman Hansen and the Secre-
tary left (Tr. 566-67). Evidence showed that Congressman Hansen
deposited the first $25,000 on the same day that Messrs. McAfee
and Rodgers came to Washington and met with the Congressman
and the Army personnel. Mr. Meade described the reason for seek-
ing Hansen's involvement with the Army was the need to convince
the Army to become involved with the project (Tr. 704). Mr. Meade
also testified that he might have thought to use Congressman
Hansen to see if he could not convince the Army to send personnel
to Australia to look at the car (Tr. 722). In addition, Congressman
Hansen called Pentagon officials on Qctober 15, 1981 to urge Army
investigation of the car (Tr. 854).

In November, 1981 Congressman Hansen called Meade directly
to ask him for additional money. Mr. Meade testifed that he re-
called the money also was to promote the Congressman’s book (Tr.
685). Pursuant to that conversation, Meade did lend Hansen an-
other $50,000 for a note executed on November 21, 1981 (Tr. 684~
85). In contrast to the McAfee loans, Meade's was payable. on
demand, with no specific date or level of interest specified (Tr. 689).
The $50,000 was paid back early in 1984, soon before the Congress-
man’s trial (Tr. 690). Mr. Meade’s conviction was for “misapplica-
tion of bank funds, false entries and making false statements in
order to get a loan” (Tr. 659).

Congressman Hansen did not pay the interest due on the notes
for: some time. The first time interest was due, Meade and Rodgers
paid one-third each; the remainder was paid by someone else (Tr.
653-56, 670-76). Congressman Hansen first paid interest on the
loan on April 14, 1983, after Meade and his bank were under inves-
tigation (Tr. 629-60).

It is not disputed that the McAfee, Rodgers or Meade loans of
$135,000 were not included in Congressman Hansen's financial dis-
closure reports for 1981.

E. Blackmail Attempt of Hunt

The government first became aware of the Congressman's vari-
ous financial transactions because of a blackmail attempt that was
made on Nelson Bunker Hunt.
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On March 31, 1981, Mr. Hunt received an anonymous letter from
a person who charged that “During January of 1979 you gave
$87,000 to Rep. George Hansen of Idaho” (Def Ex. 2; Tr. 133). The
letter went on in great detail describing how the 1979 silver trans-
action had been done and how the $125,000 margin payment had
been arranged. The blackmailer alleged that the payment was
made “to secure Rep. Hansen’s support in your bid for a large
silver mine in Idaho.” The letter asked that, in return for silence,
Mr. Hunt make a $440,000 loan in 120 days by depositing some of
the money into a Caribbean bank account. When Mr. Hunt re-
ceived the letter, he called one of his attorneys, Ivan Irwin (Tr.
138). Hunt and Irwin discussed whether the letter was from a
“crank” (Tr. 139). Mr. Hunt then called Congressman Hansen
about the letter, and Hunt testified that the Congressman said that
the matter had to be reported “to the Attorney General or the Jus-
tice Department’ (Tr. 140). On April 1, the day after the letter was
received, Mr. Hunt's attorney flew to Washington to meet with
Congressmen Hansen (Tr. 944). Mr. Irwin returned to Dallas to
confer with Mr. Hunt (Tr. 950) and also spoke with Congressman
Hansen on the telephone (Tr. 951). Irwin testified that Congress-
man Hansen again said that the matter should be reported to the
Justice Department. On April 3, Hunt, Irwin and the Congressman
spoke again (Tr. 953). April 3 was a Friday, and on the following
Monday, April 6, Congressman Hansen, Mr. Runft, Mr. Irwin and
Mr. McKenna went to see officials in the Justice Department to
‘report the blackmail letter (Tr., 958). Later on April 6, Congress-
man Hansen was first called and then visited by FBI agents who
took statements concerning the transactions surrounding the black-
mail letter (T'r. 964). Ultimately, the letter was traced to Arthur
Emens, an employee of Mr. Ming, the commodities broker who had
handled the silver transaction (Tr. 384). This employee pleaded
guilty to a misdemeanor blackmail charge and was sentenced to a
fine and community service (Tr. 1466).

At the time of the blackmail incident, Mrs. Hansen still owed
Mr. Hunt money. Hunt's attorney testified that Mr. Hunt told him
that when he went to Washington to meet with Congressman
Hansen, to *‘either come back with some money from the Hansens
or . . . come back with some fresh notes to evidence the indebted-
ness of Mrs. Hansen resulting from Mr. Hunt's payoff of the First
National Bank in Dallas” (Tr. 961). Pursuant to Hunt's orders,
Irwin did receive two new notes from Mrs. Hansen (Tr. 961). The
notes were backdated to reflect the interest payment Mr. Hunt had
made prior to assuming the $50,000 debt and another for the
amount then owing on principal and interest (Tr. 961).

3. CONGRESSMAN HANSEN'S DEFENSE

Congressman Hansen's defense at trial consisted of a few parts.
With respect to the Dallas loan of $50,000 and the various silver
transactions, the Congressman stated that (1) these were his wife's
loans and transactions, (2) he and his wife had executed a property
settlement agreement whereby their financial lives were separate,
(3) as a result of that agreement he was advised by legal couns_el
that he did not have to report his wife's affairs as part of the dis-



756

closure required by either the House rules or EIGA and (4) he kept
the appropriate House committee informed of his practices and it
acquiesced to them. With respect to the Virginia loans, the Con-
gressman's position was (1) that the money was borrowed for the
nonprofit tax reform organization with which he was affiliated, (2)
the money borrowed was spent for that organization and (3) he was
advised by his counsel that he did not have to report those loans.

A. John Runft’s Advice

For part of the legal advice on which he relied, Congressman
Hansen turned to John L. Runft, his personal attorney from Boise,
Idaho with whom he dealt since 1974 (Tr. 1013). Mr. Runft wrote
the letters Congressman Hansen sent to the FEC seeking approval
of his solicitation plan (Tr. 1022). After the advisory opinions pro-
hibited the solicitation, it was Mr. Runft who devised the plan in
which the family debts, shared by Congressman and Mrs. Hansen,
would all be transferred to Mrs. Hansen through a property settle-
ment, enabling her to solicit funds because they would now be ex-
clusively hers (Tr. 1016, 1048-50).

In the spring/summer of 1978, Mr. Runft alsoc was consulted
about the effect of the Hansen’s property settlement on the exist-
ing financial reporting requirement of the House rules (Tr. 1077).
In his 1978 financial report, Congressman Hansen had not listed
any of Mrs. Hansen’s debts (Tr. 1079). Newspaper articles reported
this omission and Congressman Hansen solicited Mr. Runft’s advice
(Tr. 1079). Mr. Runft said that he told Congressman Hansen “to get
in contact with the Ethics Committee again and make sure that ev-
erything is known and above aboard” (Tr. 1079). Mr. Runft further
advised the Congressman that, under House Rule XLIV, there was
no need to report Mrs. Hansen's financial activities and that the
House Ethics Committee had the obligation to notify Congressman
Hansen if “he was wrong in any way” (Tr. 1080). Accordingly, on
May 9, 1978, Congressman Hansen again wrote to the House Ethics
Committee (Def. Ex. 38). His letter initially was prompted by and
recounted the newspaper articles apparently quoting a member of
the Standards Committee staff criticizing Congressman Hansen's fi-
nancial filing statements. Congressman Hansen then recapitulated
the procedure he had gone through to receive FEC and Committee
advice concerning soliciting funds and the property settlement he
made with his wife. Then, referring to Advisory Opinion No. 12,
issued by the House Ethics Committee in December, 1977, the Con-
gressman concluded that his property settlement put Mrs. Hansen
in the category of spouses who were not in the “constructive con-
trol” of the member and whose transactions did not have to be re-
ported. Finally, after restating what he had done in the past and
his decision not to report, the Congressman stated:

I am confident that my filing, done carefully with the
advice of counsel, is completely in accord with the appro-
priate Rules of the House and in accord with the course of
action of which we have kept your office completely ad-
vised. At this time I respectively request confirmation of
the validity of my report.
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(Def. Ex. 38; Tr. 1398). Two days later, Mrs. Hansen sent another
letter prepared by Mr. Runft to the Ethics Committee advising it of
the property settlement and her decision not to include her trans-
actions on the Congressman's report (Def. Ex. 39: Tr. 1081). She too
declared herself not to be under the Congressman’s “constructive
control.” [Evidence about whether and what the Ethics Committee
responded to Congressman Hansen was not available to the pros-
ecutors and outside the scope of trial because of the Speech and
Debate Clause. As it turns out, Special Counsel has uncovered sev-
eral documents which confirm that the Committee and/or its staff
did respond. These documents, which contradict one of the implica-
tions of the Congressman’s defense, are referred to and summa-
rized in Section 5 of this Report.] . .

Following these incidents, Congress passed the Ethics in Govern-
ment Act of 1978 (“"EIGA”). The Act inter alia, codified as to Con-
gress and other government officials the reporting requirements
which used to be contained in congressional and agency rules.
After passage of the Act, Congressman Hansen asked Mr. Runft
whether the Act changed his reporting responsibilities (Tr. 1083).
Mr. Runft explained the request as follows: “Congressman Hansen
asked me . . ., under the new Act, was there a reasonable inter-
pretation available under the Act that would allow [him] to contin-
ue not to report Mrs. Hansen’s income under that Act” (Tr. 1984).
Mr. Runft researched the purpose of the Act and concluded:

My conclusion . . . consists of two parts. First, I believed
or I concluded that in light of the property settlement
agreement, . . . that a reasonable interpretation of the

Act, particularly Section 702(d¥2) would allow the Con-
gressman not to file information concerning wife's income.

The second part of my opinion was that this was a new
Act, just passed. It had not been interpreted yet, and that
the provisions . . . of the Act required that the designated
Committee, which was the Select Committee on Official
Conduct [sic] of the House of the Representatives, was re-
quired to review these reports and to set up a procedure
whereby the Committee would determine whether the re-
ports were correct, whether they were complete and
whether they were in proper form and advise the Con-
gressman if they were not.

(Tr. 1086-87). Congressman Hansen accepted this advice and con-
tinued not to report Mrs. Hansen's assets or debts. Section 702, on
which Mr. Runft relied for his advice, states that no report is re-
quired with respect to a spouse “living separate and apart from the
reporting individual with the intent of terminating the marriage or
providing for permanent separation ...” (Tr. 1151). Mr. Runft
read that exception to include the Hansens, even though they were
not separated or living apart or contemplating divorce, because
they had executed a property settlement agreement (Tr. 1152).
Under cross-examination, Mr. Runft testified that, despite his gen-
eral advice, he did not recall giving the Hansens specific advice
concerning the reporting of the $50,000 Dallas loan (Tr. 1162). He
further stated that he did not know about a number of Congress-
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man’s and Mrs. Hansen's financial transactions, including the fact
that Congressman Hansen spent the $87,000 silver profit (Tr. 1162).

B. Jim McKenna's Advice

In addition to Mr. Runft, Congressman Hansen consulted with
Jim McKenna about his financial disclosure requirements (Tr.
1340). At the time of soliciting the first advice in May 1978, Mr.
McKenna was not yet on the Congressman'’s staff, but was close to
the Congressman and worked for a public interest law firm in
Washington (Tr. 1336-38). Mr. McKenna stated that he looked at
the applicable House rules and the correspondence between Con-

ressman Hansen and the Ethics Committee, and confirmed Mr.

unft’s opinion that, under the House rules, Congressman Hansen
did not have to report his wife's assets and liabilities (Tr. 1342),
After he joined the staff, Mr. McKenna testified that he had a
number of conversations with Ethics Committee staff about the ex-
istence of the Hansen's property settlement agreement and the
Hansen's decision not to report Mrs. Hansen's activities (Tr. 1348).
[Again, correspondence back to Congressman Hansen and staff ver-
sion of the conversations were unavailable at trial because of con-
gressional immunit. 1 Counsel has interviewed some mem-
bers and staff of the then Ethics Committee. The correspondence
which documents the Committee's actual response to Congressman
Hansen and the staffs’ different recollection of the conversations
with Mr. McKenna are summarized in Section 5 of the Report.]

After EIGA was passed, Mr. McKenna also was asked to advise
Congressman Hansen concerning the reporting requirement (Tr.
1349). Mr. McKenna concluded that, given the property settlement
agreement, reporting Mrs. Hansen's situation was not required and
actually would violate her right to privacy (Tr. 1350). McKenna
based his decision on the fact that the Hansens repeatedly had told
the Committee of their agreement and his interpretation that the
]:urpose of EIGA was to include only those spouses whose finances

ad not been separated, as were the Hansens (Tr. 1351).

Mr. McKenna also testified that he was extensively involved
with the Congressman's establishment and involvement in the As-
sociation of Concerned Taxpayers (“A.C.T.”), a tax reform associa-
tion which sought membership and funds through a direct mail
effort (Tr. 1369-80). McKenna said that Congressman Hansen spent
over $135,000 for that organization (Tr. 1410). Finally, McKenna
stated that two days before the 1982 EIGA report was due, Con-
gressman Hansen told him that some of the funds used by him for
the organization resulted from loans made to him by Messrs."
McAfee, Rodgers and Meade (Tr. 1424). McKenna then stated:

In view of the promise of confidentiality [made to those
people solicited by direct mail], in view of the fact that at
that time A.C.T. was acknowledging, and as far as I know
still acknowledges, the liability to Mr. Hansen for the
funds he advanced, I advised him that it would be prudent
to leave it [his loans] off the form in the apprehension
that: one, we had promised confidentiality to donors, or to
financial supporters in any one of several categories,
donors, whatever; that A.C.T. had by that time acknowl-
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edged its obligation; and that in fact the money had been
spent as he represented to the lenders.

(Tr. 1425). In other words, McKenna advised Congressman Hansen
not to report the $135,000 in loans because the Congressman had
borrowed the money for use by A.C.T. and because A.C.T. had been
promising confidentiality to any person who it solicited for direct
mail contributions. To rebut Mr. McKenna’s description of large
expenditures over $135,000 on behalf of A.C.T., the prosecution in-
troduced evidence that showed that at a time close in proximity to
when Congressman Hansen actually spent $95,000 on behalf of
A.C.T., the Congressman obtained $95,000 in new loans from still
another Idaho bank (Tr. 1632-39). The government’s suggestion was
that it was this later $95,000 which was spent on behalf of A.C.T.
and the $135,000, or part of it, was spent by Congressman Hansen
for something else.

McKenna testified that Congressman Hansen had told him that
he [Hansen] had told the lenders [McAfee, Rodgers and Meade)
that the loans would be used for A.C.T. (Tr. 1428). He also stated
that he never had seen the Hansen's property settlement agree-
ment (Tr. 1475), that he knew nothing about tge soybean transac-
tion (Tr. 1497), that he did not know that Congressman Hansen had
solicited Bunker Hunt for money (Tr. 1497), that he did not know
where the proceeds from the $50,000 Dallas loan had gone or that
the Congressman spent some of it (Tr. 1498), that he was not in-
volved with the disclosure of the $87,000 silver profit and that he
.was not very familiar with the extent of Congressman Hansen’s ac-
f.ig'(i)gies on behalf of Messrs. McAfee, Rodgers and Meade (Tr.
1506).4

4. THE VERDICT

On April 2, 1984, after a ten-day trial, the jury found Congress-
man Hansen guilty on all four counts of the indictment (Tr. 1978).

5. CONGRESSMAN HANSEN’'S CORRESPONDENCE WITH HOUSE ETHICS
s COMMITTEE

Correspondence and communications between Congressman
Hansen, his attorneys and the House Committees on Ethics and
Standards of Official Conduct are particularly important in this
case because the Congressman relied on those contacts as part of
his trial defense and because the transactions for which he was
convicted occurred at a time when House disclosure rules and the
law were changing. The significance of this correspondence is out-
lined by a statement Congressman Hansen's trial attorney made to
this Committee on May 17, 1984:

4Special Counsels’ consideration of Congressman Hansen's defense assumes that the atlorneys
called 1o the stand gave the advice they assert, However, it is possible to question whether
events occurred precisely in the way asserted. When Congressman Hansen was mter\pewed_h
the FBI about gﬂe blackmail letter and asked why he did not report the transactions witl
Nelson Bunker Hunt, he said that he decided not to do so after extensive discussions with his
counsel, However, John Runft said he knew little about that trancaction (Tr. 1042), and Jim
McKenna directly contradicted the Cungressman by stating that he had never d.scx.;sfed that
transaction at all {Tr. 15001, In addition. the attorneys’ testimony about the May 9, 1978 corre-
spondence to and lack of response from the Ethics Committee. sce Section 5. infra. also bears on
tﬁ: credibility of these witnesses.
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Given those facts, the committee did not, certainly it did not
say we need more information, it did not say you must report
those things because they are reportable under the Act or
House rule.

(May 17 Transcript, at 14.)

Of special importance was Congressman Hansen's May 9, 1978
letter to the Ethics Committee (Def.Ex. 38) complaining of the staff
comments to the press and inviting the Committee to confirm that
his decision not to report Mrs. Hansen's liabilities was correct. The
Congressman based a good deal of his defense at trial and before
the Committee on the position that the Committee was made con-
stantly aware of his position and “acquiesced” to it. There also was
the implication that the Committee did not respond to the May,
1978 inquiry. This implication was given by:

A. John Runft

Congressman Hansen’s Idaho attorney first gave the advice con-
cerning the Committee.

Q. What was your opinion, Mr. Runft, concerning wheth-
er the debts that had been assigned to Mrs. Hansen under
the property settlement agreement had to be reported to
the House Ethics Committee . . .?

A. My opinion was that under those particular condi-
tions . . . [it] was not an item that needed to be reported

Furthermore, and always along with this advice . . . was
the Committee had the authority and duty to review these
reports . . and advise Congressman Hansen if he was
wrong in any way. (Tr. 1079-80)

L] L L] L L]

So on that basis, if my decision or my interpretation . . .
was wrong, if the Committee were advised of what was
being done, the Committee then had a duty to advise Con-
gressman Hansen that this is not the right way to go. (Tr.
1087) (emphasis added)

B. Jim McKenna

When the issue of disclosure first arose in May, 1978, Jim
McKenna was not yet on the Congressman's staff. He was, howev-
er, consulted for his opinion.

Q. And had you come to any conclusion at that time re-
garding whether or not Mrs. Hansen's assets and liabilities

had to be reported . . . ?
A. Yes. sir it was my opinion based . . principally and
somewhat independently . .. on a review of the corre-

spondence that had occurred between the committee and
the Hansens with reference to the matter in which the
filing were to occur—and 1 satisfied mvself . . . that the
wife's assets and liabilities were not subject to report.



761

(Tr. 1342) (emphasis added). To give this opinion, McKenna stated
that he thoroughly reviewed the “entire file of Mr. Hansen’s file of
correspondence with the then Ethics Committee” (Tr. 1343).

Q. And included in that file were what kinds of corre-
spondence, what kinds of letters.
A, Well, they were letters from Mr. Hansen, letters from

Mrs. Hansen, and my recollection is that there was very
little back, . . .

(Tr. 1343) (emphasis added). McKenna was further drawn out by
the Congressman'’s trial counsel:

Q. You testified yesterday that the House Committee on
Ethics was advised of the property settlement agreement
and then continued to be advised . . .

A. As I testified yesterday, I spoke to staff on this specif-
ic issue at least four, and I think five times.

Q. To your knowledge, did Congressman Hansen ever re-
ceive a response from Mr. Preyer to this [May 9, 1978]
letter asking—which in any way rejected the validity of
his report?

A. My personal recollection is no. And I have searched
the files, and we can't find a response.

Q. So there has been no response to this letter.

A. As far as | know.

(Tr. 1398-99) (emphasis added). Then on cross examination,
McKenna again gave the same impression:

Q. Mr. McKenna, you testified about a May 9, 1978
letter . . .

Q. And the request [in the letter] is “At this time I re-
spectfully request confirmation of the validity of my
report.”

Now, did you receive a response from the House Ethics
Committee, in writing, sir?

A. I did not, and I do not know that the Congressman
did.

Q. Did you follow up and request a written response?

A. I thought this was that request.

Q. Did you follow up?

A. Did we make a subsequent one?

Q. Yes. )

A. 1 did not. I do not know whether Mr. Runft did. )

Q. Is there a piece of paper, sir, from the House Ethics
Committee, anywhere, that represents that Congressman
Hansen, prior to the Ethics in Government Act, that he
needn’t report his wife’'s assets?

A. A piece of paper?

Q. Yes. »

A. 1 doubt it. In fact, I think I testified that we had no
response from the House, and I suspect the House had an
obligation to us.

(Tr. 1484-85) (emphasis added). On re-direct, McKenna reiterated:
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Q. Mr. Weingarten asked you whether there was even
any answer to the letter to Congressman Preyer, and you
answered that there was not, to your knowledge. On what
basis did you conclude that the House Committee had
some obligation to respond?

A. On the basis of the Act itself, . . . having performed
the act required under the statute, the Congressman
brought that act to the attention of the committee and
then subsequently wrote them a letter saying, ‘I am rely-
ing on this state of facts in filing my form, and I ask you
to tell me whether I am right or wrong.”

I believe they had an affirmative duty to decide right or
wrong and tell him at that point. .

(Tr. 1525-26). McKenna went on to state that the Committee's re-
sponse, or lack of it, to the earlier request became one basis for
later decisions not to report Mrs. Hansen's transaction because
they had “acquiesced” to the Hansens' approach (Tr. 1350).

C. Congressman Hansen

In his statement before this Committee, Congressman Hansen
also emphasized the importance of the May 9 letter:

That conclusion [not to report] was communicated to
this committee in language tEat could not be misunder-
stood. And I think if you read the letters you will see what
I mean .. but because we had a Property Settlement
Agreement and the Committee knew and acquiesced in the
way I was treating Mrs. Hansen's debts and assets after the
Agreement.

(May 14 Transcript, at 45) (emphasis added).

Special Counsel undertook its own review of the correspondence

and communications between Congressman Hansen and the Ethics

Committee and also interviewed members of the Committee and

staff of the time. This review uncovered documents, particularly a

June 15, 1978 letter, which contradict the statement or implication

that the Committee did not respond to the May 9 letter. The actual

chronology of the correspondence is as follows: '

—May 9, 1978 Congressman Hansen writes House Ethics Com-
mittee complaining of leaks to the press and seeking commit-
tee confirmation of his disclosure (Def.Ex. :38)

—May 12, 1978 Committee staff member sends letter of apolo
to Congressman Hansen and reiterates staffs’ view that the
disclosure was inadequate (Comm.Ex. 1) 8

—May 17, 1978 Committee staff writes memorandum to Con-
gressman Preyer and Wiggins advising them of conclusion that
Congressman Hansen's disclosure is inadequate (Comm.Ex. 2)

—dJune 9, 1978 Committee staff send drafﬂetter intended for
Congressman Hansen to Congressman Wiggins for his approval
(Comm.Ex. 3)

—dJune 15, 1978 Congressmen Preyer and Wiggins send draft
letter and a cover to Congressman Hansen concluding that his

* “Comm.Ex.” refers to a document which was not introduced at trial but which has been in-
corporated into this Report.
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disclosure is inadequate; draft encompasses explanation of
stall's May 17 memorandum; cover letter solicits any addition-
al information from Congressman Hansen before draft is made
final (Comm.Ex. 4)
After the June 15 letter was sent, one of Congressman Hansen'’s at-
torneys, John Runft, visited or called the staff to take issue with
the conclusion that had been reached in the draft. This discussion
with Runft is memorialized in an August 10, 1978 memorandum to
the file (Comm.Ex. 5) written by Don Terry, the staff director with
‘whom Runft talked. There is no written explanation of why the
June 15 draft letter was never finalized.

Special Counsel notified Congressman Hansen's attorneys about
the correspondence that was found. John Runft stated that he had
no recall of any draft or cover letter, but that he now did recall
discussing with Don Terry by telephone the staff's conclusions con-
cerning the May 1978 disclosure. Runft’s view was that he was able
to persuade the staff that they misunderstood the property agree-
ment and its effect on disclosure. The staff has no such recollection
and state that they did not change their opinion. On June 5, 1984,
Congressman Hansen's trial attorney wrote Special Counsel a
letter explaining how the discovery of the Committee's reply only
substantiated the defense theory of the case (Comm.Ex. 6).

Don Terry, Roy Dye, Richard Powers and John Swanner, staff of
the then Ethics and Standards Committees, confirm that they
spoke with Mr. McKenna on a number of occasions. However, it is
their recollection that most of these conversations concerned their
request for a copy of the property settlement agreement which was
promised but never delivered and that they did not “acquiesce” to
the Congressman'’s interpretation.

Of course, the correspondence and statements by the Committee
and staff were not available at Congressman Hansen’s trial. The
Erosecutors sought this type of evidence, but were successfully

locked by assertion of the Speech and Debate Clause and the trial
court’s finding of that privilege. This Committee, however, has
access to these internal records and evidence, and they do reveal
that, by June 15, 1978, Congressman Hansen and at least one of his
attorneys knew that the Ethics Committee staff and Congressmen
Preyer and Wiggins did not concur in their judgment about not
having to disclose Mrs. Hansen’s liabilities. The implication that
the Congressman wrote the Committee, asked for guidance and
then was not answered, is not substantiated by the evidence and
raises the question of whether Messrs. Runft and McKenna forgot
or were being less than candid at the trial.

6. CONCRESSMAN HANSEN'S STATEMENT TO THE COMMITTEE

In his statement and answers to questions before this Committee,
Congressman Hansen repeated the explanations of the various
transactions which had been testified to by other witnesses at his
criminal trial. The Congressman also alluded to some of the legal
arguments he has been pursuing, especially his contention that the
violations of EIGA should not be subject to criminal penalties (May
17 Transcript, at 33).
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In addition, calling the past ten years a “tale of terror” (id, at
21), a “horror story” (id., at 39) and a “witch hunt” (id., at 40), Con-
gressman Hansen stated that the EIGA prosecution was nothing
more than a political vendetta. He said the vendetta also included
IRS leaks of his financial data to his political opponents (id., at 28),
the Justice Department condoning prosecutorial misconduct (id,, at
40) and the trial judge in his case being partial (id., at 40).

With respect to the property settlement agreement, Congressman
Hansen stated “.  that she [Mrs. Hansen] was an independent in-
dividual and she ought to have the right to survive . . . (id, at
30). Then, with respect to reporting the various transactions, he
said it would be “inconsistent” (id., at 35)-with the property agree-
ment to report. The basis was “. . . if it is hers, not mine, you don't
put it down” (id., at 37).

During his appearance, Congressman Hansen maintained the po-
sitions that “. . . we advised the committee, there was no effort to
ever hide any of this” (id.,, at 30-31). Concerning his communica-
tions to the House Ethics Committee about the property settlement
agreement and about his decision not to report his wife's transac-
tions for 1978, Congressman Hansen said “That conclusion was
communicated to this Committee in language that could not be
misunderstood . . . the committee knew and acquiesced in the way
1 was treating Mrs. Hansen’s debts and assets after the Agree-
ment” (id., at 45).

Congressman Hansen stated that, to protect his privacy, he did
not send a copy of the property agreement to the Committee and
that he did not give the Committee specific information concerning
how he and Mrs. Hansen continued to maintain their financial
lives after the settlement was entered.

In summary, Congressman Hansen stated: “I don't know, maybe
there is a time in this government that makes things so convoluted
and complex that you get in trouble for being up front and on the
table and honest . .” (id., at 48-49),

7. SPECIAL COUNSEL'S REVIEW AND DISCUSSION

On the basis of this preliminary inquiry, the Committee is re-
quired to determine whether “the evidence of such offense[s],” of
which Congressman Hansen was convicted, constitute violations
“over which the Committee is given jurisdiction.” Rule 14, Rules of
Procedure, Committee on Standards of Official Conduct. The Rules
of the House of Representatives provide that the jurisdiction of the
Committee extends to any alleged violation by a member “of the
Code of Official Conduct or any law, rule, regulation, or other
standard of conduct applicable to the conduct of such Member . . .
in the performance of his duties or discharge of his responsibil-
ities.” Rule X, cl. 4(e), Rules of the House of Representatives
(“House Rules”).

Special Counsel submit that a review of the evidence at the trial,
the instructions given, the verdict and the information heard or
provided to this Committee reveal the possible violation of two sep-
arate statutes applicable to his conduct as a member, the Code of
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Ethics for Government Service (by prior precedent ¢ the Code is an
“other standard of conduct applicable to the conduct of’ members
under House Rule X, cl. 4(e)(1)) and four rules of the House govern-
ing conduct by members.

Special Counsel begins with the offenses for which Congressman
Hansen was convicted, and then the rules, laws and standards of
conduct applicable to a member’s conduct which may form an addi-
tional basis for the Committee’s jurisdiction.

A. Financial Disclosure

DNuring the time period under consideration, Members were re-
quired to submit financial information about themselves and their
spouses under House Rule XLIV and then also-under EIGA. From
October, 1977 until January 1979, Rule XLIV required information
about spouses assets and liabilities “unless the reporting individual
indicates that: (a) he or she neither derives, nor expects to derive,
any economic benefit from such interests; and (b) such interests
were not obtained in any way from the assets or activities of the
reporting individual.” Advisory Opinion No. 12, reprinted in Ethics
Manual for Members and Employees of the U.S. House of Repre-
sentatives, 98th Cong., 2d Sess., at 176 (1984). After January, 1979,
Rule XLIV was amended to incorporate the provisions and excep-
tions of EIGA. Under EIGA, a member must include information
about the assets and liabilities of a spouse with two exceptions. The
first is if a member can show that the item (1) . . . “represents the
spouse’s . . . sole financial interest . . . and which the reporting in-
dividual has no knowledge of, (ii) [spouse’s transaction] . . . are not
in any way . . . derived from the income, assets or activities of the
reporting individual, and (iii) [is one] from which the reporting in-
dividual neither derives, nor expects to derive, any financial or eco-
nomic benefit.” 2 U.S.C. § 702(d)(1xD).? The second exception in
EIGA, the one relied on by Congressman Hansen's attorneys, ex-
cludes information about a spouse “living separate and apart from
the reporting individual with the intention of terminating the mar-
riage . . .” 2 U.S.C. § 702(d)2).

The “evidence” in- Congressman Hansen's trial revealed a
number of different, potentially reportable transactions or events:
(1) the soybean transactions, (2) the original Dallas bank loan, (3)
the extension of the Dallas loan, (4) the Hunt pay-off of the Dallas
loan, (5) the $125,000 margin loan, (6) the $87,000 silver profit and
(T) the $185,000 loans from Messrs. McAfee, Rodgers and Meade.
Congressman Hansen’s conviction involved (3), (4), (6) and (7), but

® Sec. e.g. In The Matter of Representative Daniel J. Flood, H.R. Rep. No. £56, 96th E'O?‘\E--.'Zd
Sess., at 5 (1980); and In The Mazter of Representative John J. McFall, H.R. Rep. I\g. 1742, ﬂfth
Cong., d Sess., at 3 (1978« and In the Mutter of Raymond J. Lederer, HR. Rep. No. 110, 97th
Cong., Ist Sess.. at 118 n.6 (1981, ) .

7 Prior to the change in Rule XLIV in 1977, a member could exclude information about the
assets of a spouse if that spouse was not in the member's “constructive control. ' That phrase
was opined to encompass spouses who had property separation ngreements, Advisory Opinion
No. 12, supra. at 179, It was this prior rule and interpretation which Cungressman Hansen as-
serted in his May, 1978 letter to the Ethice Committee. The June, 1478 draft reply explained
that the “constructive control” test applied only to assets, not linbilities and that it had been
superceded in any event [Comm Ex. 41
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the others occurred when House Rule XLIV, in addition to EIGA,
was applicable.®

Congressman Hansen did not deny his failure to report these
various transactions. Instead, he argued that he was justified in his
actions because of his correspondence with the Ethics Committee
and the advice he had received from counsel. In other words, to
paraphrase the Congressman'’s explanation, he stated that he had a
property agreement with his wife, the €Committee knew about that
agreement, that agreement made him financially separate from his
wife, his attorneys advised him that financially separated spouses
are not included in the House Rule or EIGA, and he relied on that
advice. It is Special Counsel’s view that Congressman Hansen’s ex-
planation does not hold up, especially under the “clear and con-
yinci;ag” standard of evidence applicable to Committee proceed-
ings.

To rely on advice of counsel (and the same can be analogized to
relying on advice or correspondence from the Committee), Con-
gressman Hansen would have to seek the advice in good faith, pro-
vide all material facts and then follow the advice given. See FVEI—
liamson v. United States, 207 U.S. 425, 453 (1908). There is evidence
that he failed all three requirements.

It is fairly clear that Congressman Hansen approached his attor-
ney with a prejudice toward non-disclosure. His request was not
“What does the law require,” but “Was there a reasonable inter-
pretation available . . . that would allow [him] to continue not to
report Mrs. Hanseh’s income under that Act” (Tr. 1984) (emphasis
added). In addition, now that the Committee’s response to the Con-
gressman’s May 9 letter is known, it would have been far better
evidence of good faith to seek further written clarification, especial-
ly after new rules were enacted and a new reporting law passed.
Congressman Hansen showed that he knew how to seek formal
advice from the appropriate Committee, and such a solicitation,
rather than reliance on his personal or staff attorney, would have
better supported his assertion of good faith. This especially is the
case after EIGA was passed because that law specifically provides
for advisory opinions which then become absolute defenses to any
sanction under the law (Tr. 1599).

Even if he sotht legal advice in good faith, Congressman
Hansen did not follow that which he was given. With respect to
both his advice under House Rule XLIV and EIGA, John Runft
said he told the Congressman he did not have to report and to keep
the Committee totally advised of his decision. The evidence showed
that Congressman Hansen did not keep the Committee apprised:
He sought advice on his solicitation scheme, was turned down and

* The sovbean transaction (1) and the original Dallas loan (2) occurred during the hiatus in
reporting resuiting from the change in old to new Rule XLIV. Since only transactions nccurrin)
from October to December, 1977 were reportabie, see Advisory Opinion No. 12, supra, at 17
these could not amount to violations of any rules, In addition, the $125.000 3) was large enough
and lasted long enough to be a separate loan, but Congressman Hansen could have thought of it
asa temporary overdraft which might not have to be included.

By now, it is well-settled that disciplinary actions undertaken by this Committee and the
House of Representatives are governed by the “clear and convincing” etandard of evidence. fall-
ing somewhere between "prepunderance” of the evidence required in civil cases and “proof
beyond a rcasonable doubt” required in eriminal matters Sce Manual of Offerses and Proce-

dures. Korean Influence Investigation Pursuant to H. Res. 252, Yath Cong., 1st Sess,, at 40
(Comm. Print 1877),
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then developed the property settlement agreement idea. He did not
then go back to the Committee and seek the same type of formal
advice on the efficacy of the scheme. More important, despite a
number of requests, he never gave the Committee a copy of the
actual agreement. In addition, he may have told the Committee
that a property settlement agreement was in effect, but he certain-
ly did not tell the Committee that some of the funds raised by Mrs.
Hansen pursuant to the direct mail campaign were deposited in
their joint account and used by the Congressman, that they contin-
ued to maintain numerous joint financial transactions, including
cars, homes and bank accounts, that he endorsed and spent the
proceeds from the $50,000 Dallas loan, or that he arrangeﬁor and
spent the $87,000 silver profit. Special Counsel believe that all of
those facts would have been relevant and material to the Commit-
tee. Without communicating them, Congressman Hansen hardly
can state that he kept the Committee -“‘totally” advised, as his
lawyer suggested.

Furthermore, Congressman Hansen was put on notice from very
early on that the Committee disagreed with his interpretation of
the House rule. He asked for confirmation in May 1978. A month
later he was sent a letter from the chairman and ranking minority
member advising him that they differed with his view and that he
should include Mrs. Hansen’s liabilities on his disclosure form. The
Congressman’s attorneys then called the Committee staff to further
discuss the Committee’s view. Consequently, Congressman Hansen
had no reasonable basis to continue not to report Mrs. Hansen's
transactions. No subsequent advice of counsel, rendered on an in-
terpretation of the former version of House Rule XLIV, could over-
come the conclusion communicated in the June 15 draft letter and
the subsequent conversations with counsel. The fact that the draft
letter was not finalized cannot, in retrospect, be interpreted as ac-
quiescence to a position totally opposite to what the letter itself
concludes. If there was any possible continuing doubt by the Con-
gressman that the Committee or its leadership thought he should
include Mrs. Hansen, he should have sought further clarification.

Even if the Committee’s failure to formalize its June 1978 letter
could be considered ambiguous with respect to his reporting obliga-
tions in 1978, changes in subsequent years, including a further
amendment to House rule and the enactment of EIGA, should.have
given him reason to seek additional, current advice. These inter-
vening events should have put a reasonable person on notice that
earlier representations to and contacts with-the Committee had
become stale. and required additional discussion or clarification.
This is even more the case because EIGA itself included a proce-
dure for a member to solicit and rely upon formal advisory opin-
ions. Instead, perhaps worried about still another adverse ruling,
Congressman Hansen relied on advice of counsel which contradict-
ed the only written Committee correspondence on the subject.

Furthermore, while a defendant may rely upon advice of counsel

-sought -in. good faith, even if erroneous, Runft’s interpretation of
Section 702(d¥2) of EIGA—that the Hansens could liken themselves
to persons living apart in contemplation of divorce—was so without
basis and devoiﬁ of legal substantiation, that it undercuts the prop-
osition that the advice, as described at trial, actually was given In
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that way or that Congressman Hansen, a legislator with experience
in reading the plain language of statutes and their history, could
rely on it in good faith.

Finally, the evidence established at trial and Congressman Han-
sen’s statement to the Committee revealed that he did not tell his
attorneys all of the material facts concerning his situation. Any
legal advice they did give did not encompass some things which
may have made a difference. Mr. Runft, for example, knew little
about how the $50,000 Dallas loan was spent or the Congressman'’s
access to it and did not know that the Congressman also spent the
$87,000 silver profit. Mr. McKenna testified that he never saw the
Hansen’s property agreement, knew nothing about the soybean
transaction which started the whole disclosure issue, did not know
about the Congressman’s solicitation of Bunker Hunt, did not know
how the $50,000 was spent or about the Congressman'’s efforts on
behalf of McAfee, Rodgers and Meade. Special Counsel views these
facts to be very material in determining whether, under the letter
and spirit of the rule and statute, Mrs. Hansen's transactions had
to be reported. The fact that Congressman Hansen's attorneys
today testify that these facts would not change their advice is un-
persuasive. First, such testimony is too self-serving to be adopted
on its face. Second, there is evidence—assertions about correspond-
ence with the Committee—which raises questions about the credi-
bility of those witnesses. Third, “materiality” is an issue for Spe-
cial Counsel, the Committee and the House to determine on their
own. What Congressman Hansen’s attorneys conclude is ‘“materi-
al” is just one consideration in that determination.

Consequently, because he took actions which contradicted advice
he solicited and was given, because he did not follow the legal
advice on which he relied and because he did not give his attorneys
enough facts on which to base their legal advice, Congressman
Hansen was not justified in failing to report his wife's transactions.
H_'ls actions, therefore, violated House Rule XLIV and EIGA. These
violations clearly are within the jurisdiction of this Committee and

should subject Congressman Hansen to disciplinary action by the
Committee and the House.

B. Filing False Statements

The offenses for which Congressman Hansen was convicted
under the false statements statute, 18 U.S.C. § 1001, make it illegal
for any person to knowingly and willfully make a false statement
or representation on a matter within the jurisdiction of any depart-
ment or agency of the United States which is material to such -
matter.’® The House has determined that false statements or
swearing on material matters in the performance of a Member's
duties constitutes conduct which violates the Rules of the House,
specifically House Rule XLIII, cl. 1, which requires members to
conduct themselves in a “manner which shall reflect creditably on
the House of Representatives.” See In The Matter of Representa-

' The House of Representatives and its com i
" ENNE ponent offices and committees have been held to
be "departments or agencies” of the government within the meaning of § 1001, U'nited States v.

grgfﬂn%%"‘(:is%‘ui U.S. 503 (1955); United States v. D:ggs, 613 F.2d USS, 809 n 64, cert. denied, 446
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tive Edward S. Roybal, H.R. Rep. No. 1743, 95th Cong., 24 Sess., at
-4 (1978), 124 Cong. Rec. H 12820-12828, H 13249-13261 (daily ed.
Oct. 13, 1978) (false testimony before the committee).

The House has viewed the filing of false statements with the fi-
nance office of the Clerk as subject to sanction as well, even though
not under oath or proffered in the course of a committee investiga-
tion. In The Matter of Representative Charles C. Diggs, H.R. Rep.
No. 351, 96th Cong., 1st Sess., Vol. I, at 19 (1979) (false payroll au-
thorization forms).

It is Special Counsels’ view that a false statement on a form sub-
mitted to the Standards Committee is particularly within the Com-
mittee’s jurisdiction where, as under EIGA and the procedures
adopted by the House, the Committee is itself the “‘agency” to
which responsibility for reviewing the forms has been committed.
The Committee, inter alia, is specifically directed to determine
whether the reports required to be filed under the Ethics in Gov-
ernment Act are “filed in a timely manner, are complete and are
in proper form.” 2 U.S.C. § 105(a) In addition, the substantive re-
?uirements of House Rules prohibit the receipt of gifts of over 3100

rom persons with a direct interest in legislation, House Rule
XLII, cl. 3, and limit earned outside income to 30 percent of the
aggregate salary of a Member per year, House Rule XLVII, cl. 1(a).
The filing of false information or omission of information would in-
fluence, or tend to influence, the decision of the Committee with
respect to matters committed to it concerning compliance with sub-
stantive and procedural rules of the House.!! For the reasons de-
scribed under “Financial Disclosure” above, Special Counsel con-
cludes that Congressman Hansen willfully failed to disclose materi-
al information and did not have a reasonable “advice of counsel”
defense. This willful failure violated Section § 1001 and House Rule
XLIIL. These violations also should subject Congressman Hansen to
further disciplinary action.

C. Other Rule Violations

While Congressman Hansen.was convicted for filing false infor-
mation having to do with financial disclosure, the events which
were testified to at this trial-do indicate other potential violations
of House rules.??

1 Congressman Hansen argusd both before and at trial that the omissions from the financial
disclosure forms were not material because the committee is not required, and does not, review
the forms for compliance with the rule. Citing 1o the legislative history discussing the purpose
to foster public disclosure, not internal enforcement, the Congressman contended that the com.
mittee could not relv on the forms with respect to a decision “required to be made, ber:_ause no
decision is ever made by the committee other than to Erim the forms. Special Counsel reject this
contention as unjustified by the leygislative history and an o\'grly narrow reading of the commit.
tee's responsibility to assure compliance with House rules. Like any disclosure scheme, whether
it be the federal securities laws. or the federal election laws, great dependence is placed u
voluntary truthful and full reporting. It is no defense to failure to file under such a scheme that
the committee does not act on the information it receives, for it relies upon compiete reporting
by members and staff. . o )

*2 Rule 14 of this Committee's rules of procedure states that the purpose of a preliminary in-
quiry is "to review the evidence of such offense [that for which the Member was convicted] and
1o determine whether it constitutes a violation ever which the Commitiee is t'.wen jurisdietion
.. ." (emphasis added). Because of the rule’s use of the word “evidence” of the offense rather
than the offence itzelf, Special Counsel believe that a preliminary inquiry is no! confined solely
to those rules which are analogous to the statute for which the member ultimately was convict-
ed. In other words. if a member is convicted for statute x, and the evidence ot triai shows that

Continued
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1. SOLICITATION CAMPAIGN

The first related violation involves the Hansens’ solicitation cam-
paign, the episode which can be said to have started this incident.
The Hansens were told through Advisory Opinion Nos. 4 and 11:
that they could not raise funds through a direct mail campaign for
the Congressman’s personal debts. This advice was predicated on
House Rule XLIII, cl. 7 which, in pertinent part, states ‘[a]
Member . . . shall treat as campaign contributions all proceeds
from testimonial dinners or other fund-raising events.” Advisory
Opinion No. 4, reprinted in Ethics Manual for Members and Em-
ployees of the U.S. House of Representatives, 98th Cong., 2d Sess.,
at 159 (1984). ..

The Hansen's solution was to transfer the debts to Mrs. Hansen
and then allow her to raise funds. As previously noted, the Han-
sens did not provide the Committee with a copy of their Agreement
or the specifics about how the Agreement would affect their day-to-
day finances. Special Counsel doubts that the property separation
scheme is consistent with the spirit of Advisory Opinion Nos. 4 and
11. The possibilities for abuse are readily apparent, and a member
should not be allowed to circumvent the intent of a rule, if not its
specific language, by such a paper reorganization of his or her fi-
nancial affairs. However, even assuming that Mr. Runft’s device
technically complied with the advisory opinions, the evidence at
trial revealed that the Hansens did not maintain the scheme as pre-
sented. Mrs. Hansen admitted that some funds which were raised
as part of the direct mail campaign were taken out of her special
account and placed in hers and the Congressman’s joint account
(Tr. 1281). In addition, the evidence at trial showed that a careful
accounting of what money was spent for which debts was neither
kept nor possible to keep, and that co-mingling probably occurred.
The results of the transfer of solicited funds to a joint account and
the loose financial practices are exactly what the Committee had
disallowed—Mrs. Hansen's solicitation of funds through direct mail
which were used by Congressman Hansen. Having asked for advice
and having devised a procedure to allow the solicitation plan, the
Hansens were under a special duty to implement that plan careful-
ly. The evidence clearly shows that this was not done, and the re-
sulting practice, in Special Counsels’ view, violated Advisory Opin-
Ilaon ghl:gi. 4 and 11 and House Rule XLIII on which they were

ased.

the member violated a rule nnnlggous to statute x plus some other related rule, the Committee
would be remiss if it did not consider the related standard of conduct. This is nof to say that an
or all potentially applicable statutes and rules should be included in a preliminary inquiry. ’I‘yu
do so would be unfair to the member who, in the Rule 14 context, would not have enough oppor-
tunity to adequately defend the new charges. However, those rules which are so fundamentall
related to the principal offense that they are almost central to it can and should be considered,
especially, as in this case, when the conduct prescribed by those related rules was put in issue at
the trial and addressed by both the prosecution and the defense. In this specific case, the moti-
vation for Congressman Hansen's failures to disclose was very much at issue in trial and part of
each side's presentation.

'*In addition, the critical property settlement agreement may have become invalid under
Idaho law itsell. Where spouses with separate assets co-mingle that propertv and blur the dis-
tinction, it reverts to the status of “community property.” Sce Martsch v. Martsch, 103 ldaho
142, 645 P.Ed £82 (1982 Gupsch v. Gapsch, T6 Idaho 44, 237 P.2d 278 (18541, If the Hansen's
bookkeeping and finances had this result. the settlement agreement would have had no effect
whatsoever on the ban on solicitation and on the disclosure requirements.



771

2. ACCEPTING GIFTS

_House Rule XLII], cl. 4, provides that a member may not receive
gifts of more than $100 in value per year directly or indirectly from
any person having a direct interest in legislation before the Con-
gress. Through interpretation of the rule, the Committee has de-
fined persons having a direct interest in legislation as any person
who is, or employs, a registered lobbyist, maintains a political
action committee or anyone who has an interest in legislation dis-
tinct from the “general public interest” in legislation. Advisory
Opinion No. 10, reprinted in Ethics Manual for Members and Em-
ployees of the U.S. House of Representatives, 98th Cong., 2d Sess.,
at 173 (1984). Indeed, the purpose of the rule was to instill public
confidence that Members of the House would not be influenced, or
have their impartiality questioned, by gifts from persons with in-
terests in legislation before the Congress. The intent of the rule, as
clarified by later interpretations, was to prevent and deter appar-
ent as well as actual conflicts of interest. See Manual of Offenses
and Procedures, Korean Influence Investigation Pursuant to House
Resolution 252, 35th Cong. 1st Sess., at 29 (Comm. Print 1977).

The evidence showed that Congressman Hansen solicited money
from Mr. Hunt and then accepted what Special Counsel concludes
were gifts in the pay-off of the $61,000 Dallas loan and in the re-
ceipt of the already-made $87,000 silver profit. Given his wide and
varied interests in matters before the Congiess and the direct
impact which the actions of Congress have upon his business activi-
ties, Nelson Bunker Hunt obviously is a person with a direct inter-
est in legisiation within the definition and intent of that term.

As the Committee has previously stated, “[t]he more the donor’s
interest is shared with the nublic at large, the less likely it is that
the provision was meant to prohibit the acceptance of the gift . . .
At one extreme, a large gift from the head of an energy company
during the pendency of an energy company divestiture bill would
be barred. But a similar gift from the same source during the pen-
dency of general minimum wage or economic stimulus legislation
might not amount to a “‘direct interest.” Manual of Offenses and
Procedures, supra, at 29. And the Committee has determined that
“legislation before the Congress’ should be “read broadly to in-
clude an ongoing special interest in or affecting the legislative
process.” Advisory Opinion No. 10, supra. at 174.

Under these circumstances acceptance of the loan pay-off and
the silver profit from Nelson Bunker Hunt, whose interest in mat-
ters pending before the Congress was open and notorious, evidences
a direct violation of Rule XLIII, cl. 4.

3. APPEARANCE OF CONFLICT OF INTEREST

The Code of Ethics for Government Service, House Concurrent
Resolution 175, 72 Stat. pt. 2, B12 (July 11, 1938), provides that:
“Any person in Government Service should .. .[](3) ... never
accept, for himself, or his family, favors or benefits under circum-
stances which might be construed by reasonable persons as influ-
encing the performance of his governmental duties. The Code has
been deemed to carry the force of law and by precedent has been
deemed to apply to Members of the House. See In the Matter of
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Representative Robert L.F. Sikes, H.R. Rep. No. 1364, 94th Cong,,
2d Sess., at 8 and n. 11 (1976); In the Matter of Representative Ray-
mond F. Lederer, H.R. Rep. No. 110, 97th Cong., 1st Sess., at 118 n,
46 (1980); Constitution, Jefferson’'s Manual and Rules of the House
of Representatives § 63, H.R. Doc. No. 271, 98th Cong., 2d Sess., at
26 (1983).

The acceptance of constantly extended loans and ready-made
commodities profits from Mr. Hunt and of loans and interest pay-
ments from the three Virginia men (including deposit of the first
$25,000 on the same day that Messrs. McAfee and Rodgers came to
Washington to attend a meeting with the Army arranged and at-
tended by Congressman Hansen) certainly calls into question
whether reasonable persons might construe acceptance of such lar-
gesse as influencing the performance of his governmental duties or
whether these favorable loans and arrangements were made solely
because Mr. Hansen was a Congressman.'* Review of the prece-
dents indicate that such direct and substantial financial involve-
ment with persons for whom the Member seeks to expedite or ad-
vance government decision-making constitutes an appearance of
conflict, in violation of an ethical standard previously applied to
Members. In the Matter of Representative Robert L.F. Sikes, H.R.
Rep. No. 1364, supra, at 21,13

8. RECOMMENDATION

Special Counsel recommends that the Committee conclude that
Congressman Hansen has committed violations of law and House
rules, that the Committee has jurisdiction over such violations and
that the Committee should proceed promptly to hold a hearing,
pursuant to Rules 16 and 17 of the Committee's rules, for the pur-
pose of determining what sanction to recommend to the House of
Representatives in this matter.

Respectfully submitted.

StanLEy M. BranD,
ABBE Davip LoweLL,
Special Counsel.

'+ This is not to say that the time-honored role of members as ombudsmen for their constitu-
ents and the public is not an accepted, legitimate and necessary part of their responsibilities of
office; onl_\"thnlf a member cannot receive such large personal financial rewards under circum-
:la.?ces which "might be construed as influencing the performance of his governmental duties.”

Part of the prosecution’s presentation of it case involved its implying bribery of Congress-
man Hansen by Messrs. Hunt, McAfee. Rodgers or Meade, This impiication raises additional
statutes and rules which Special Counsel reviewed as part of this preliminary inquiry. See 18
U.SC. §§ 2010 (bribery). 201ig) tgratuity! and 208 iconflict of interest), The government did not
indict under these statutes and was unable to show any direct “quid pro que” required for brib-
ery, any correlation between an official act for which a gratutity might have been done and the
lom:m. or activities substantial ennugh to constitute an actual conflict of interest. See Defend-
ant’s Motion in Limine to Exclude Evidence, at 3-10 (March 15, 1184, Specinl Counsel dues not

beliln-r sufficient proof for any of these charyes exists in the evidence or that the charges form a
basis for exercising Committee jurisdiction,
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COMMITTEE ON STANDARDS OF
CFFICIAL CONDUCT

Weshington, B.E. 20515
12 Hay 1978 ’

The Honorable George Hansen
1125 Longworth House Offfce Building
Washingteon, D.C. 20515

Dear Congressman Harsen:

As you requested, 1 have attespted to recall®the series of conversations
1 have had with Mr. David Morrissey and the subject matter of ecach. To the
best of my recollection, the first time I talked with Mr. Morrissey was on or
about Tuesday, April 25th, At that time he asked vhen the Financial Disclosure
statements would be available to the presg. I told him not before May lst, but
prohably a day or two after that due to the expected nunber of last-minuvte
filings. He also asked if the Idaho Congressmen had filed yer and could 1
tell him vhat had been disclosed. I told him at that time I could not 1ell
him any specific Financial Disclosure information over the phone, including
who had or had not filed.

Mr. Morrissey called our office several more times during the last week
in April with basically the same derands. On each occasion he wvas told by me
that 1 could not tell him any information on any Financial Disclosure states~
ment or who had filed. 1 suggested that he might check with the Secretary of
State in Tdaho to determine vhat statcments had been received by them. Zach
Secretary of State vas apparently handling the Financial Disclesure statesents
received by them differently anmd I thought it possible he could find out what
he vanted to know from that source.

On or about Monday, May JIst Mr. Morrissey called vanting a specific cate
we could give him the inforzation on your form. This was the first tioe I
recall his mentioning you by name, I reiterated the committee's position.
When he called cthe following day, T teld the secretary here to tell him I
was out. On Wednesday, May 3rd he called saying he knew you had filed and
the statements vere to be public new and he vanied the informatfon. By that
date the committee was firm upon the %:00 AM. Thursday, May &th time [o7
making the ststements available in this office.

Thursday, May &ch Mr, Morrissey called [for me and stated he vas “really
burned" because the information on yoo® form had been released by this coomittee
te another reporter on Wednesday. I te¢id him that was not correct; that ne
information had been released by the comittee in any form to anvene prier
to 9:00 A.M. Thursday. He insisted he vas correct and I responded "that's #
lie". WHe assured me the other reporter told him he got the information from
our cowmittee on Wednesday, 1 told him "If he is telling you that, he is
lying te you". T then told him I still could not give him the inforzation
he vanted beyond the fact that all Mesbers had filed prior to May &Lth. I
believe 1 told him the Rouse Fress Gallecy might give him the information
because they had purchased a copy of all Mexber's statements, but T would nrot.

EXHIBIT 1
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On Friday, May 5th, Mr. Morrissey called and 1 talked teo him for 20 te
30 minutes. By thic time, 1 was resconably familiar with your property divie-
fon with your wife and the source of the liabilities Mr. Morrissey felt should
have been disclosed and were not. Re mainteined your wife's debis resulted
froz your activities and according to Advisery Oplnien 12 of the Select Comp-
fttee on Ethics, should have been disclosed. 1 told him my resding of Advisory
Cpinion €12 vas the same a¢ his, but J was not fam{liar wicth the circunstances
of the property division or with vhat interpretation the Select Committee might
give in & specific case. When ssked for my personal opinien, T €id respond ac
quoted "my impression is that the Congressman is probably incorrect™. T regret
the use Hr. Morrissey made of that statement. 1 erroneously felt that T had
sufficiently explained the following: 1) without the facts, my crinion was of
no value vhatever and should not be represented as an authoritative source nor
attributed; 2) if a determination were to be made, it would not even be made by
my committee, much less by me, and; 3) your previous statements about the debes
indicated you had considered the matter and artdved at ‘a different conclusion
than I.

When asked what this cormittee would do about your situation, I told him
a1l Firancial Disclosure statenents had been revieved by me for comaleteness and
yours was found to be complece on its face. Any question about your statement
had not been raised except by him.

The remainder of the conversation consisted of an explanation bty oe of
the avthority of the cormmittee to investigate allegations of misconduct or
other viclations of the Rules of the House. This tackground information vas
apparently used by Mr. Morrissey in the newspaper article showm me on Moncay,
May Bth, as specifically applying to you, presupposing you had filed an incomplete
Financial Disclosure statesent. Since that cenversation, I have not talked to
Hr. Morrissey. :

Throughout the time I received calls [rom Mr, Morrissey, the staff of the
Select Committee on Ethies, with whem I wvas in {reguent confact, a2vised me he
had 2lso been calling ther regularly about this ratter. 1 believe he was told
by them the provisions of Advisery Opinien £#12 and teld te drav his oum conclu-
sions as to its application to your situation; a judicious course 1 regrec 1
did not follow to the letter,

I hope this information will be helpful te you in understanding =y part
in the events described. If I may provide additioral infeirmation as to these
events, plezse call on me.

Sincerely,

(;7é£t;%22ﬁ?232"554

ames N, Haltiwvanger
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May 17, 1978

MEMORANDUM TO: Congressman Pichardson Preyer and
Congressman Charles Wiggins
FROM: Select Commirtee Staff
RE: Advisory Opinion Request of Congresscan Bagsep

Copgresszan Bansen has written to the Select Committee asking for
an opinion regarding disclosure of spouse liabiliries under House Rule
YLIV. If the Chairsan and Ranking Minoricty Member cao agree oo the
response then the matter can resain strictly confidential. 1If there 1
no agreecent, then the matter should be referred for consideration by
the full Coomittee.

1SSUE

The request for an advisory opinion results froo the following face
situvation:

In June of 1977 Coogressman and Mrs. Hapeen entered into a legal
property settlezent wherein their liabilities vere sepa mtely divided
between the tvo parties. The rezson for the divisioo vas to allow Mrs,
Hansen to solicit funds to pay some of the debte In a zanner vhich would
not personally benefit Congressman Hansen, and therefore vould not be in
violation of House Rule XLITI.

House Rule XLIV as amended provides that itess of a spouse which
are under the "constructive control"™ of the reporting individual should
be disclosed. Congressman Hansen contends that since his spouse's
liabilities are not shared by him in any way, they are not under his
"constructive control™; and tberefore need not be disclosed. HMHr. Hansen
has asked the Select Committee to confirm his contention.

The following surmarizes the developzent of spouse disclosure
requirezents of House Rules in the context of the situation discussed
above.

OLD RL" T

In 1968 the House adopted financial disclosure requirezents for
Meobers, officers, and certain employvees. At that time the House Rule
——required only dieclosure of certain types of holdiogs and the source of
certain types of incowe. The Rule also required the disclosure of those

holdings which were under the "constructive control"” of the reporting
individual.

The Co=tirtee on Standards of CEficial Conduct adopted the folleving
interpretacion of “comstructive control"™ for the firsc filing cade in
April )969:

EXHIBIT 2
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"...financial Interests are regarded es corstructively controlled
+es 1f enhancement of those interests would substantially bemefit
the person #reporting. MNormally, in the absence of specific
property division agreesents, trusts, etec...the iprerests of
spouses ...would be coastructively cootrolled.™

Coogressman Bansen heavily relies oo this past interpretation of
“constructive control" te claim an excmption from disclesure under the
curreat Tule. However, it appears that the old interpretation adopted
by the Standards Com=iriece applied only to holdings and was vever intended
to refer to liabilities.

This conclusion 16 based oo the fact that the requirement to list
certain unsecured liabiliries in excess of 510,000 did oot become effective
uotil 1972. The question of how the "comstructive control"” test would
apply to liabilities pever came up from 1972-1977, ,and therefore the
issue was pever addressed by the Committee op Standards of Offfcial
Conduct. Consequently, it seems that the application of the "constructive
cootrol” test under the old Rule had reference only to "holdings" and
that any reliance upoo such interpretation im relation to liabilities
would be misplaced. However, even if the old interpretation had applied
to liabilitdes, any vew or additiopal dnterpretation or clarification
issued by the Select Cozmittee on Fthics would supersede the old interpretation.

NEW RULES

When the new rules vere adopted on March 2, 1977 the "construccive
control” language or "beneficial interest" test vas.retaloed. However,
the Coemission on Adeinistrative Review recognized that additional
interpreration would undoubtedly be necessary given the greatly increased
disclosure requiresments, and it was understood that the Select Committee
on Ethiecs wvould clarify and interpret application of the nev rules as they
become effective. Accordingly, the Select Comzittee on Ethilce was given
authority to adept regulations, and issue advisory opinioons respecting
application of the newv House Rules adopted om March 2, 1977. Additfonally
the Select Co=mittee vas given jurisdicrion over any legislacion te
incorporate the new House Rules inteo statute.

At firsr, 41t vas decided thar the Select Cozsittee should report a
bill incorporating the new disclosure requirezents loto statute, applying
the requiresents to candidates for Cengress and "fleshing out"” the rule
with definitions and clarifications, If enacted, it vas apticlipated
that the bill would take effect before the first disclosure teport, and
the House Rules would have then been azended to conform to the statute.

Hovewer, when consideration of the statute became delayed, because
it vas extended to government-wide ﬁinélnsur:, and questicos concerning
application of the House disclosure rules Rules began te multiply, the
' Seleet Committee, issued a four page advigory opinion coocerning applicecion
of the nev Fouse Rule XLIV. Ome major issue that ves addressed vas
the requirezent of spouse disclosure.
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Because the "beneficisl interest™ interpretation that had been
adopted for holdipgs in 1968 had lirtle or no reasonable application te
the new disclosure requirements concerning income, gifts, reizbursesents,
and liabilities, the Select Cosmittee acted to interpret and clarify
spouse disclosure requirecents in a wanner consistent with the epirit
snd intest of House Rule XLIV as acended.

For instance it would have been overkill to Tequire that aoy and =11
gifts or reizbursepents received by a spouse bad to be listed sizply because
the reporting individual might theoretically benefit froam such gift
(e.g. a silver tea eet received from'a grareful clieot of a spouse; or &
stipend received from the esployer of the spouse in recognition of superior
vork, ete.). Additionally, it was decided that no purpose would be served
by requiring the exact income of a spouse (even though esuch income would
probably bevnefit the reporting individual), and therefore disclosure was lizited
to the source, but mot azount, of earmed incowe.

In order to a2pply comzon sense consideratiops and a "rule of reasonableness™
in the application of the iotent of the nev disclosure rule the Cocmittee
adopted the following language in Advisory Opiniom # 12:

"In view of the wore derailed information vow required to be disclosed,
the Select Committee believes that clarificarion of spouse discleosure
requiresents 1s pecessary.

Accordingly, the finaneial interests of a spouse should be reported
as follows: (1) source, but not amount, of spouse earned incooce
exceeding $1,000; {(2) gifts or reizbursepents to the spouse, unless
received independent of the relationship to the reporting individual;
and (3) assets and liabilitdes of the spouse unless the reporting
individual indfcates that: (a) he or she neither derives, nor
expects to derlve, any economic benefit from such interescs; and

(b) such interests were not obtained in any way frem the assets or
activities of the reporting individual.”

Under the Select Com=ittee's interpretarion, 4t seems clear that
liabilities of a spouse should be listed unless they were acquired
independently of the reporting individual. Therefore, 1t appears the
liabilities which were transferred to Mrs. Fansen ought to be disclosed.

Additicnal Cecnsideracions

The Select Cocmittee has adopred a middle ground betwveen those who
wvould require full disclosure of all income, gifts, ascets, liabilities,
ete. of spouses and dependnet children, and those who would require
litele, 1f any, such disclosure. Tha Senate has already passed legislation
vhich le2as heavily towards full disclosure of evervthing. Although the
ootivation to enter into this parricular property agreeseat was not to
circuzvent disclosure, voler the interpretation Mr. Hansen has proposed, a
reporting individual could ldterally transfer his 1iabilities to a
spouse on Decezber 30 and thereby eircuavent the disclosure rule because
it was not his ldabilicy "as of the clese of the calendar year".
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Co==on eense would indicate that this i sn unacceptable interpretation.
However, 1f such an interpretation were accepted, then those who wvould
require absolute spouse and depepdent dieclosure would have made their
poiot. Additionally, there 15 some guestion as to whether an iodividual
can legally vaive hie responsibilities to creditors, although it may be
that this particular property division was made with the coosent of creditors,

Even though application of the Tule seems clear in thie case,
Congressman Hacsen has some extecuating circumstances which ought te be
given careful consideratien.

First, there 1s great reluctance to discloce apperently because
some of the liabilities involved are owed to friends wbo made personal
loans, and Mr. Hansen does not wish to have theo involved publicly.
Kevertheless, other Members of Congress bave already made disclosure of
such personal loans because the Rules provide oo exezption for personal
votes, even from relatives.

Secondly, Mr. Haosen states that, since the leass are po longer his
responsibility, any disclosure of his wife's sitwation 1s iz;ossible
because it would iovade her privacy and intrude upon her independence.
Although this in undoubtedly true of other Mezbers as well, probably
few, if any, have entered into separate property agreeszeats with their
spouses by dividing formerly shared liabilicies.

CONCLUSION

Given the “uniqueness” of this particular case, 1. might be possible
to provide for some "middle ground" and allov Mr. Hansen to si=ply
disclose thos Jegal liabilicies (e.g. some parsonal leans may not have
been secured by a legal note) which he transferred to his spouse in June
1977. Hr. Kansen may then wish to assert that vhat happened eince that
tize is beyond his knowledge and none of his buslaoess, and 1t would be
possible te support such a contention when inquirles are cade froz the
press and his polirical opponents. In the alternative, he cay disclose
any such legal liabilditdes transferred to his spouse less those which
were pald off or reduced to belov $2,500 as of Decezbher 31, 1977.
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©.&. THouse of Representatibes —_—
SELECT COMMITTLE ON ETHICS
ESashington, D.C, 20515

June 9, 1978

Mr. David Shurtz

c¢/o Honorable Charles E. Wiggins
2371 Rayburn House Cffice Building
Washiogtom, D.C. 20515

Dear Dave:

Attached is a possible draft to respond to Congressman Hansen's
inquiry. Basically, page 1 of the draft follows Mr. Wiggins' suggested
response.

I talked to Congressman Hansep two weeks ago and requested that his
attorney call me 1f there had been any arrangesents made with credivors
to release Hr. Hansen of any personal liability at the time of the
transfer of the debts to Hrs. Hansen. There has been no response, but I
do not believe that it wvould be proper to draw any conclusions from this
faet. 1 should also point out that Congressman Hansenm might well be
concerned about the lpplications of the response suggested by Congresszan
Wiggins. The reason for the transfer of debts vas to allow Mrs. Hansen
to raise funds which vould not accure to the perscnal benefit of Congresszan
Hansen. If we pow state that the sole reason why he has to disclose
these debts 1s because he 1s still liable, then there would be concern
about the propriety of his spouse's fund-raising efforcs under lHouse
Rules.

Nevertheless, Mr., Freyer is anxious to arrive at the correct result
and to minlzize any publicity, ete., surrounding this catter (aprarencly
there has -yet to be an official cexzplaint filed). Therefore, it seexs
appropriate to accept Mr. Wiggins' suggestion with the additdonal
"dicta" contained on page 2. Please note that the ter=s are couched in
language such as "appear to" so that Mr. Wiggins and Mr. Preyer would
not be definitively ruling on the “constructive control™ gquestion at
this time. However, I think it 4s almeost ecertain that they wvould rule
in this ranner, if required, aod to so indicate at this tize would
probably put the watter to rest instead of prolonging the debate.

EXHIBIT 3
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Although Mr., Wiggins did not fully parcicipate in the Co=oittee
eark-up of Advisory Opimion 12, and 1z not comfortable with some of 1ta
implications (particularly 1o regard to disclesure of spouse assers), wve
do have to recognize and rely oo its existence. Othervise, ve have no
basis for the vather lenient rreatzment of spouse income, gifts, and
reimburcesents provided for in Advisory Opimion ¢ 12,

Simply put, Advisory Opinion #12 requires disclosure of spouse
liabilicies A1f they were originally the liabilicies of the reporting
individual. Such a provision only makes com=on sense, because otherwise
one could easily transfer the liability to the spouse and circumvent
disclosure. It is quite possible that a creditor who 15 a friend would
agree to such an arrangement, but since the Rules provide no exception
for liabilities to "friends", such a "lcophele” would be unacceptable.

Finally, 1 waot to emphasize that the language in the fourth paragraph
on page three would provide Congressman Hansen with a response to any
critics, both in the media and porential political opponents, concerning
this subject, as well as provide Mr. Hansen with a basis for asserting
that he has acted properly throughout this encire catter.

Afrer you have had a chance to discuss this wvith Mr. Wigginos,
please give me a call.

Sincerely,

DON TERRY
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B I A N T L TR T e -

SELECT COMMITTEE ON CTHICS
Eazghington, 3.€, 20515

June 13, 1978

Honorable George Hansen

1125 Longworth House Office Building
Washiogton, D.C. 20515

Dear George:

Enclosed 1s a draft of our proposed Tesponse to your recent inquiry
concerning the requirements of Rule XLIV.

We are sending this dkaft to you so that you might have ao opportunicy
to bring to our attention any additional relevant inforzaction before we
issue a formal letter vithin the next twvo veeks.

Sincerely,

RICHARDSON PHREYER
Chairman

CHARLES E. WIGCINS
Ranking Minority Member

EXHIBIT 4
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June 15, 1978

Hooorable George Hansen
1125 Longvorth House Office Building
Vashington, D.C. 20515

Dear George:

This lerter is in response to your request for an advisory opinien
regarding spouse disclosure requirements pursuant to House Rule XLIV.
Specifically, you asked whether certain persopal liabilities which were
transferred to your wife befor: December 31, 1977 needed to be disclosed
on the fipancial disclosure statement filed by Memhers of Congress om or
before April 30, 1978.

Rule XLIV requires disclosure of "the identity and category of
value of each 1liability owed, directly or indirectly, which exceeds
§2500 as of the close of the preceding calendar year". Basically, the
assertion is made that any liabilities transferred to your spouse before
December 31, 1977 vere no longer under your “coomstructive control"™, and
therefore are not subject to the disclosure requirements.

Rovever, ve have no indication that the affected creditors released
you from your personal liabilicy to them at the time of the transfer.
Accordingly, it is probable that you rezailn in some way ulticately
liable for the debts originally locurred by you.

Under such circumstances, our decision would appear to be siople
and clear-cut. You should disclose those liabilitles exceeding $2500 as
of the close of calendar vear 1977 which were originally incurred by
you. There is no requirement, of course, to disclose aony liabilicy
vhose balance was reduced below $2500 as of Deceaber 31, 1977.

Since this decision is tased on rather marrow grounds, it does not
necessarily involve any Iinterpretation of the "constructive control”
question. Nevertheless, it would appear that the transferred liabilities
may also be subject to disclosure under the “constructive control” test
of Rule XLIV depending upon the factual edrcumstances of a glven case.

The following summarizes the developazent of spouse disclosure
requirements of House Rule XLIV in the context of the situation discussed
in your letter.

In 1968 the House adopted ficancial disclosure requirecents for
Mecbers, officers, and certain ecployees. At that tize Rule XLIV
required only disclosure of certain types of holdings and the source of
certain types of income, The Rule also required disclosure of those
financial holdings which vere under the "constructive control" of the
reporting individual.
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The Coz=ittee on Standards of Official Conduct adopted the following
interpretation of "constructive control” for the first filing made in
April 1969:

"Fi{nancial interests in the pame of another should be regarded ae
constructively controlled...if enhancement of those interests would
pubstantially benefit the person reporting. WNormally, in the
sbsence of cpecifiec property division agreements, trusts, etc., the
intereste-of spouses...would be constructively controlled.™

You heavily rely oo this past interpretation of "construcrive
control” to assert an exemption from disclosure under the current Fule.
However, it appears that the original ioterpretation adopted by the
Stapndards Committee applied cnly to holdings and was never Intended to
refer to liabilities. .

This conclusion is based on the fact that the requirement to list
unsecured 1iabilities in excess of $10,000 did not take effect until
1972. The question of how the “constructive control™ test would apply
to liabilities of the spouse never arose from 1972-1977, and therefore
the issuc was never considered by the Committee on Standards of Offieial
Conduct.

Consequently, 1t seems that the "constructive control" test under
the old Rule had reference only to "holdings" and that any reliance upon
such ioterpretation in relation to liabilities would be misplaced.
However, even if the old interpretaticn had applied to liabilities, any
new or additional dnterpretation or clarification issued by the Select
Comuittee on Ethics would supersede the old ifoterpretation.

The "constructive control" interpretation that was adopted for
holdiogs in 1968 has little or no reasonable application to the new
disclosure requirements concerning incowe, gifts, reimbursements, and
liabilities. Accordingly, the Select Cocmittee acted to interpret and
clarify spouse disclesure requirements im a manner consistent with the
spirit and icteot of new House Rule XLIV as arencded.

‘'For instance, it would have been unreazsonable to require that any
and all pifts or reicbursements received by a spouse must be disclosed
simply because the reporting individual might theoretically benefit from
such items, (e.g. a gift recelved from a grateful client of a spouse; or
a bonus received from the spouse'r employer in recognition of superior work,
reinbursements or travel in connection with a spouse's business trip,
ete.). Additiopally, it was decided that po purpose would be served by
requiriog the exact incowe of a spouse (even though such income would
probably benefit the reporting individual), and therefore disclosure wvas
limited to the source, but not the amount, of earned incone.
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In order to apply cucmon cense considerations mod a “rule of reasonableness”
in the application of the intent of the new disclosure rule, the Com=ittee
adopted Advisory Opinion § 12 on Decesber 1, 1977. That advisory opirion
states that spouse liabilities rhould be disclosed unless the reporting
ipdividual indicates that they "...vere not obtained in any way {rom
the assets or activities of the reportinmg individual."”

Under the Select Committee's interpretation, it seems clear that
liabilities of a spouse should be listed unless they were acquired
ipdependently of the reperting individual and the reporting individual
was not substantially benefited therefrom. Therefore, it would appear
that the liabilities which were transferred to Mre. Eansen ought to be
disclosed under the “constructive control” test, as well as the upazbiguous
text of the Rule.

To hold otherwise would allow for the circumvention of the Rule.
Although the motivation to enter into this traosfer was certainly ovot to
avoid disclosure, uonder the interpretation vou propose, any reporting
ipdividual could simply transfer liabilities to a spouse on Decezber 30,
and thereby circumvent the Rule because it vas not his liability "as of
the close of the calendar year".

Please be assured thar-we are of the opinion that the treatzent you
have received in the press concerning this subject is unwarranted, and
that we are convinced any failure on your part to list required information
under House Rule XLIV was based on your good-faith interpretation of
that Rule. Therefore, there would be no grounds for any possible
action against you based oo an assertion of willful falsification or
fallure to file required information.

However, it does seem to us that the informwation discussed above
should -have been listed in your disclosure form.

If you have any further questions concerning this matter, please do
not hesitate to contact us.

Sincerely,

RICHARDSON PREYER
Chairman

CHARLES E. WIGGINS
Panking Minority Member
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In mid-June, Congressmen Preyer and Wiggins sent a proposed draft
of a letter clarifying spouse disclosure requirccents to Congressman
George Hansen for his comments. Mr. Hansen's attorney subsequently
discussed two major points of the draft letter with Donald Terry of the
Select Committee staff:

1) The draft asserted that since affected creditors apparently did
not release Congressman Hanseno from any personal liability, he would
most likely still be legally liable for those debts. Therefore, any
such debts would be subject to disclosure 1f they exceeded $2,500 as of
December 31, 1977.

Ve are now informed that Congressman Hansen wade a nusber of courtesy
calls to his personal creditors in advance of the public statement
announcing his property settlement. Mr. Hansen made these calls to
most, 1f not all, of the creditors because he wanted his friends and
supporters to understand the circumstances surrounding the property
settlement and to tell them that the marriage itself would remain unaffected
by the property settlement.

While Mr. Hansen apparently did not -specifically ask anyone to be
personally released from any further liability, none of the creditors
objected to or questioned the procedure when they were advised of the
plan.

(2) The draft letter states that regardless of the legal liability
at this point,- House Rule XLIV, as interpreted by the Select Coc=ittee
requires disclosure of any spousal debts "unless they were not obtained
in any way from the activities of the reporting individual." Since the
debts were "transferred", at least in part, from Mr. to Mrs. Hansen, the
draft concludes that they should be disclosed.

Mr. Hansen's attorney argues that there was no "transfer” of debts
or liability. Instead the property settlement was actually a legal
reforzation of the old debts which, In effect, created a new situation
without connection to any former liabilicies.

Since Mr. Hansen wrote to the Select Committee there has not been
any formal complaint filed with the Committee on Standards of Official
Conduet. However, the attached letter was recently forwvarded to the
Committee,

EXHIBIT §
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Law OFFICES

Mnren, Cassiny, Lannoca & Lewrs
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BY HAND

Abbe David Lowell, Esq.
Committee on Standards of
official Conduct

U.S. House of Representatives
washington, D.C. 20515

Dear Abbe:

Pursuant to our telephone conversation of last evening
and our meeting this morning, I have done some additional
investigation and have thought some more about the documents
which you have recently found in the files of the House Select
Committee on Ethics. Although I do not, at present, have copies
of these documents in my possession (because you explained that
you would be checking first with the Committee to cdetermine
whether they could be released to me), I have a general recol-
lection of their contents. Since I will be unavailable on June 6
and 7 and I know that you are busy preparing the final draft of
the report you will be submitting to the Committee, I am taking
the liberty of commenting on these newly-raised matters in this
letter,

1. I advised you this morning that neither Congressman
Hansen nor Mr. Runft has a specific recollection of haviny seen
the draft letter that you showed me this morning. I understand
that is consistent with the present memory of others who were
involved at the time. For example, you advised me that Don Terry
also did not recall that there had been a letter either drafted
or sent. It is not surprising, of course, that by this date -=-
almost six years after the events -~ a particular document is not
recalled by any of the parties,

2. The attorney with whom Mr., Terry spoke in June 1978
was John Runft., I understand that Mr. Runft called you this
morning and told you his recollection of the discussion he had
with Mr. Terry. 1t was Mr. Runft's impression that the conver-
sation ended with Mr. Terry having a more correct understanding
of the purpose and effect of the Property Settlement Agreement
and its consequence for financial disclosure obligations than he
had had prior to their le~gthy discussion. Indeed, it was Mr.

EXHIBIT &
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rRunft's feeling that he had satisfied Mr. Terry that the treat-
ment of Mrs., Hansen's liabilities on the financial disclosure

form was correct.

3. I have had Mr. Runft check his time sheets and
bills for the month of June 1378. He has advised me that they
reflect the following entries:

6/23/78 -- Telephone conference with George
re proposed House Ethics Committee ruling.

6/27/78 =~ Telephone conference with George
re Ethics Committee. Rough draft of opinion;
telephone conference with Don Terry of the
House Ethics Committee re disction [sic]
between property settlement involving wvested
interest and transfers of property and re
verbal agreement; consistent with Property
Settlement Agreement consisting [sic] refor-
mation of contract; telephone conference with
George re above

6/30/78 == Telephone conference with George
reviewing House Ethics Committee position and
conference with attorney for Committee

These entries make it clear that in the week between June 23,
.1978, and June 30, 1978, Mr. Runft had telephone ccnferences
regarding the draft which you found in the House Committee
files. Fcllowing these conversations, the House Committee
determi - ¢d not to send the letter that it had proposed to send to
Congre: sman Hansen,

4. If anything, this exchange demonstrates that Con-
gressman Hansen did not simply send a letter in the hope that the
letter would be filed away and forgotten and could be brought out
as a self-serving defense whenever it seemed useful. The letter
plainly prompted discussion within the House Cocmmittee and pro—
voked guestions to the Congressman's attorney., Those guestions
were answered, apparently to the satisfaction of the Conmittee
members, To my mind, this exchange strengthens -- rather than
weakens -- the Congressman's position that he received implied
consent from the House Committee for his decision not to report
his wife's liabilities. 1Indeed, requests for a copy of the
Property Settlement Agreement made in later years by the staff of
the Committee on Stancards of Official Conduct indicated that the
House Committee did not subscribe to the view expressed in the
draft letter that you showed me. If the Committee had agreed
with that letter, there would have been no relevance whatever to
the language of the Agreement,
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5. I hope it'is clear to you that no portion of the
Congressman's defense in this matter is intended to criticize the
Committee on Ethics or the Committee on Standards of Official
Conduct in any way. It is, and always has been, Congressman
Hansen's view that he expressed his position to the Committee on
Ethics in his correspondence in May 1978, and that the Committee
did its job by reviewing that correspondence and determining not
to take any action based upon it. The documents that you have
now found provide further support for that proposition. The
matter was amply discussed, guestions were directed to Congress—
man Hansen's counsel, and the guestions were answered. The
Committee then determined not to send to the Congressman the
letter which a staff member had drafted.

6. In our conversations you have used, at various
times, the term "pelitical reasons.® I do not assume that the
Committee's actions in either preparing the draft which you
showed me this morning or in determining not to send it were
based on considerations other than those appropriate to the
Committee. If one were to take account of "political reasons,”
it is the Congressman's strong belief that there were more
"political reascns® for the Committee to issue an opinion telling
him his financial disclosure form was incomplete than not to do
s0. Indeed, the Committee had shown no hesitation to rule
adversely to the Congressman in Advisory Opinion No. ll.

7. You have mentioned that the one individual with a
"clear recollection® of the events in 1978 was a staff member by
the name of Mr. Dye. You should know, in this regard, that I
have been advised that Mr. Dye has been, for the past four years,
on the staff of the Democratic Study Group, an organizatien which
lists Congressman Hansen as one of its chief adversaries. 1 do
not mean to impugn anything that Mr. Dye has said. But it is
relevant, I believe, for anyone evaluating the facts to know
whether the witness with the most “"clear recollection®™ harbors
any bias in the matter.

1 will try, within the next two days, to have my office
get to you any documents that are relevant to this new sublect,
Please feel free to contact Stephen Braga of my office if any
questions do come up tomorrow or the next day.

Sincerely yours,

Nathan Lewin

NL/clb



APPENDIX I

SproUSE AND DEPENDENT DISCLOSURE

Proponents of full spouse disclosure contend that any relation-
ship between a husband and wife inevitably results in the co-min-
gling of assets and income, and that the financial interests of a
spouse are generally shared by the partner. Without spouse and de-
pendent disclosure, advocates argue, financial disclosure require-
ments could be easily circumvented through the transfer of assets
from the reporting person to the other members of his family. Fur-
ther, it is argued that even if the spouse’s interests were held truly
independent of the public official, there would still be a potential
conflict of interest regarding the spouse’s interests. Those opposed
to detailed spouse and dependent disclosure essentially maintain
that the interests of a spouse or dependent are separable and dis-
tinct and that mandatory disclosure is an unnecessary invasion of
privacy and, possibly, unconstitutional.

House Rule XLIV, as amended on March 2, 1977, provides for the
disclosure of the financial interests of the spouse if such interests
are under the “constructive control” of the person reporting. The
definition of the term constructive control, which has been used
since 1968 when disclosure was first required by House Rules, origi-
nated with the Committee on Standards of Official Conduct:

The financial interests of a spouse are regarded as con-
structively controlled by the person reporting if enhance-
ment of those interests would substantially benefit the
person reporting.

Although there may be some uncertainty as to its effect, applica-
tion of this definition appears to require disclosure of the financial
assets and liabilities of a spouse unless the income, gifts, and hold-
ings of the spouse would not accrue to the benefit of the person re-
porting,.

While the Senate Rule changes adopted on April 1 use the con-
cept of constructive control, the Senate subsequently altered its po-
sition with the passage of S. 555, the Public Officials Integrity Act
of 1977. Basically, S. 555 requires the disclosure of spouse and de-
pendent interests unless:

(A) the reporting individual has no knowledge of the spouse
or dependent interests;

(B) the reporting individual had made every reasonable
effort to obtain the required information from the spouse or de-
pendent;

((:J] the reporting individual neither derives nor expects to
derive, any benefit from such interests; and,

(790)
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(D) such interests were not derived directly or indirectly
from interests or income formerly owned or controlled by the
reporting individual.

Thus, the Senate departed from the concept of constructive con-
trol and adopted instead a test which requires spouse and depend-
ent disclosure under all but extremely rare circumstances.

The initial question for the committee’s consideration was the
constitutionality of spouse and dependent disclosure requirements.
As cited previously, a number of state statutes requiring spouse
disclosure have been upheld by state supreme courts, and the U.S,
Supreme Court has dismissed appeals in the three instances where
these decisions were appealed.

Furthermore, in a letter to the committee, the Justice Depart-
ment made the following statement in regard to H.R. 7401:

With respect to the disclosure of the interests of spouses,
we agree with the State court cases that have concluded
that the public interest in the integrity of Government
served by public disclosure of spousal interests outweighs
the privacy interests of the spouses. Absent disclosure of
such interests, public officials and candidates could conceal
their assets by placing title in their spouses’ names. It
seems evident, too, that a public official may act to en-
hance the financial interests of his spouse even if he exer-
cises no control over such interests, and this action would
not be deterred by public disclosure if spousal interests
were excluded. For these reasons, we believe that Congress
may constitutionally require the reporting of the interests
?f spouses in order to make the reporting system fully ef-
ective.

The committee is convinced that spouse and dependent disclosure
is constitutional.

Additionally, the committee was persuaded by a number of
strong policy considerations and accepted precedents that disclo-
sure of spouse and dependent interests was necessary if the objec-
tives of tlI-:is legislation are to be fulfilled.

First, as a basic proposition, resources of a husband and wife are
usually held in common, and the financial interests of a spouse are
generally shared by the partner. A bookkeeping arrangement
wherein one spouse holds sole title to a particull)ar financial asset
does not mean that the partner does not share an interest in the
financial holding. The common and civil laws of marriage, divorce,
wills and estates, alimony, and “community property” also begin
with the fundamental understanding that the Enancial resources of
husband and wife are considered one and the same. This concept
was recognized in 1968 when the requirements of spouse disclosure
were incorporated into House Rule XLIV, and in the recent
strengthening amendments to House Rule XLIV, which continued
the concept of spouse disclosure. ) ) .

Second, spouse disclosure is presently required in the executive
branch under certain circumstances. For example, a criminal con-
flict of interest statute (18 U.S.C. Sec. 208) requires a federal em-
ployee to disqualify himself from official duties concerning matters
in which he, his spouse, or minor child have any financial interest.
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The Administration has also required Executive appointees to dis-
close the financial interests of their spouse and dependents. Re-
quirements for disclosing spouse and dependent interests are also
contained in Sec. 403(a) of Executive Order 11222.

Third, spouse and dependent disclosure in the private sector has
long been included in federal legislation. Section 16(a) of the Secu-
rities and Exchange Act of 1934, for example, requires that benefi-
cial ownership of securities must be listed in registration state-
ments, annual reports, proxy statements, and applications for regis-
tration as a broker-dealer or an investment advisor. The term
“benericial ownership” includes listing those securities owned by
family members, including spouse, children and relatives who
share the same home of the reporting individual (SEC Release No.
34-7793, January 19, 1966, 31 F.R. 1005, 17 CFR 241.7793). Section
17 of the Public Utility Act of 1935 contains the same require-
ments.

Finally, testimony before the committee confirmed the need for
relevant spouse and dependent disclosure. Speaking on behalf of
the Administration, Alan K. Campbell, Chairman of the U.S. Civil
Service Commission, reinforced this concept by strongly supporting
the disclosure of interests held by spouse and minor children:

The basis for this reporting is that government employ-
ees may be influenced not only by their own personal, pri-
vate interests, but also by those of persons so closely con-
nected to them as spouse and minor children living in
their own household.

Failure to require disclosure of the financial holdings of a spouse
or dependent would render the Act meaningless. Melvin G. Copper,
Executive Director of the Alabama Ethics Commission, stress this
point in his testimony before the committee:

Any member of the legislative branch who wished to
evade the financial reporting requirements of the law
could easily funnel money and property to his or her
spouse and dependent children. Conflicts of interest would
be far more difficult to pinpoint and prevent.

The committee also considered, and rejected as irrelevant, argu-
ments that the government may have difficulty in bringing a civil
or criminal action against an individual who either did not file, or
filed an incomplete statement, because the spouse may have re-
fused to provide the necessary information. This concern is more
appropriately raised as a defense when the reporting person, de-
spite a good-faith effort, is unable to comply with the reporting pro-
visions of the law. The committee believes that such good-faith
tests may be useful in reviewing specific cases of noncompliance,
but that such situations should not be viewed as impediments to
the passage of this bill.

The disclosure provisions of H.R. 7401 represent the committee’s
conviction that spouse and dependent disclosure is essential, but
that the information reported should be restricted to those items
which are relevant to a potential conflict of interest.
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The committee believes that it has balanced competing interests
of disclosure, privacy and recordkeeping by specifying the following
fo be reported:

(1) The source, but not the amount, of earned income in excess of
$1,000 of a spouse. The committee does not believe that the objec-
tive of disclosure would be appreciably advanced if the public were
to know that a spouse earned $15,000 or $50,000 from a particular
gource. Nor does the committee believe that it is appropriate or
particularly useful to require an individual to report a dependent
child’s income from part-time or summer jobs.

(2) A delicate balance is also struck with regard to reporting gifts
or reimbursements. If such items are received by a spouse “because
of’ the relationship to the reporting individual, then they should
be disclosed. However, if gifts or reimbursements are received total-
ly independent of any relationship to a Member of Congress, then
they are irrelevant to the purpose of disclosure; and need not be
disclosed. (See Appendix, Advisory Opinion #9.) For instance, it
would be ridiculous to require disclosure of any reimbursements a
spouse received while traveling on business trips or to require dis-
closure of an award which the spouse received for a personal
achievement totally unrelated to the public official.

(3) The committee believes that in all but the most unusual of cir-
cumstances, the assets, debts and holdings of a spouse or dependent
would be shared by or potentially accrue to the benefit of the re-
porting individual. The legislation, therefore, requires that such in-
terests be disclosed unless the reporting individual certifies that
the interests were obtained and are held independently of the re-
porting individual, and that the reporting individual neither de-
rives nor expects to derive, any benefit from these independent in-
terests. This benefit test should be interpreted very broadly. For
example, the committee tabled an amendment which would have
changed the exemption to read . . . neither derives, nor expects to
derive, other than through inheritance. . . . any benefit. . . .” (em-
phasis added). Thus, the potential receipt of benefit from interests
held by a spouse or dependent should be construed quite literally.
These disclosure requirements do not preclude the possibility that
in a given situation, the business or family arrangment would be
such that certain spouse or dependent holdings would not have to
be reported. As a general principle, however, it is the intent of the
bill that holdings of a spouse and dependent should be fully report-
ed.
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RuLe 17. (a)(1)(A) As soon as practicable after the completion of
the first phase of a disciplinary hearing respecting a Statement of
Alleged Violation, the Committee shall consider each count con-
tained in the Statement and with respect to each count as original-
ly drawn or as amended shall vote on a motion that the count has
been proved. A count shall not be proved unless at least a majority
of the Committee vote for a motion that the count has been proved.
A count which is not proved shall be considered as dismissed by the
Committee.

(B) If the Committee votes that a count has been proved, the
Committee may upon completion of the second phase of the disci-
plinary hearing, by a majority vote of the Committee, consider and
vote on a motion that a recommendation be made to the House for
appropriate action respecting the violation charged in such count.

(2) If in a vote taken under paragraph (1XA) respecting a count a
majority of the Committee does not vote that the count has been
proved, a motion to reconsider that vote may only be made by a
Member who voted that the count was not proved. If in a vote
taken under paragraph (1)B) to adopt a recommendation to the
House respecting a violation charged in a count a majority of the
Committee does not vote in favor of the recommendation, a motion
to reconsider that vote may only be made by a Member who voted
against the recommendation.

(b)(1) With respect to any violation with which a Member of the
House was charged in a count which the Committee has voted as
proved, the Committee may include in its recommendation to the
House one or more of the following sanctions:

(A) Expulsion from the House.

(B) Censure.

(C) Reprimand.

(D) Fine.

(E) Denial or limitation of any right, power, privilege, or im-
munity of the Member if under the Constitution the House
may impose such denial or limitation.

(F) Any other sanction determined by the Committee to be
appropriate.

(2) With respect to any violation with which an officer or employ-
ee of the House was charged in a count which the Committee has
voted as proved, the Committee may include in its recommendation
to the House one or more of the following sanctions:

(A) Dismissal from employment.

(B) Fine.

(C) Any other sanction determined by the Committee to be
appropriate.

(c)(1) The purpose of this clause is to inform the Members of the
House of Representatives as to the general guidelines the Commit-

(794)



795

tee considers appropriate for determining which, if any, sanctions
to recommend to the House respecting violations proved in a disci-
plinary hearing. This clause does not limit the authority of the
Committee to make or not to make recommendations for such sanc-
tions.

(2) For technical violations, the Committee may direct that the
violation be reported to the House without a recommendation for a
sanction.

(3) With respect to the sanctions which the Committee may de-
termine to include in a recommendation to the House respecting a
violation, reprimand is appropriate for serious violations, censure
is appropriate for more serious violations, and expulsion of a
Member or dismissal of an officer or employee is appropriate for
the most serious violations. A recommendation of a fine is appro-
priate in a case in which it is likely that the violation was commit-
ted to secure a financial benefit; and a recommendation of a denial
or limitation of a right, power, privilege, or immunity of a Member
is appropriate when the violation bears upon the exercise or hold-
ing of such right, power, privilege, or immunity.

(d) The Committee report accompanying a recommendation to
the House adopted by the Committee under clause (a}(1)(B) respect-
ing a violation charged in a count shall contain a brief but com-
plete statement of the evidence which supported the finding as to
that count and a brief statement of the Committee’s reasons for the
recommendation.

O



[Notice: In Lieu of a Star Print, Errata is Printed to Indicate
Corrections to the Originaj Report]

ERRATA
House Report 98-1169
In the Matter of Representative Geraldine A. Ferraro

Page 11, under (3) oldings, line 4, zhange to read as follows:
Non-interest «demand loan to Frajo ssociates, Ine. from Representa-
tive Ferraro—$15,000-%50,000 category (this could he o loan to Frajo
in 1984 for I'rajo’s purchase of a St. Croix Condomininm). _

Page 29, last line of the Report, change to read as follows: This
report was approved by the Committee on Standards of Official Con-
duet on December 3, 1984, by a vote of 10 yeas, 2 nays.
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