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The Honorable Jo Bontet

Cheitman

The Conmittee on Ethics

1015 Longworth House Office Building
Washington, DC 20515

The Honorable Linda T, Sanchez
Ranking Member

The Committes on Bthics

1015 Longworth House Office Building
Washington, DC 20515

RE:  Response tg the Office of Congressional Ethics’ Report Coneerning Review No. 11-6736

Dear Chairman Bonner and Ranking Member Sanchez:

- T eppreciate the opportunity to respond to the Report regarding Review No, 11-6736
("Report”) of the Office of Congressional Ethics (“OCE”), adopted September 27, 2011,

Since this matter came to my attention, I have repeatedly expressed my dismay at the
allegations that now have been referred by OCE to the Conumittee on Bthios (“Committee™). In .
the strongest possible terms, I deny the allegations made by Winsome Packer (the

“complainant”) and am deeply saddened and frustrated that this inguiry has progressed to this
point. . I have cooperated fully with every investigative body that has reviewed the complainant’s
allegations because I have nothing fo hide, While I haye stated it many times, it bears repeating;
the complainant’s scousations that I sexually harassed her are dbsolutely false. Inever have had
a romantic or sexual interest in the complainant, nor did I ever express or otherwise intimate that
I had any such interest in hery and her suggestions {o the contrary are, to be blunt, fictitious. I am
extremely disappointed that OCE now has refetred this matter for fiirther reviow despite the
ample evidence contradicting the complainant’s spuricus allegations.

As disheartening as the baseless allegations made by the complainant, however, is the
manner it which OCE investigated the matter and decided that a refetral was appropriate. OCE
justifies its reforral by noting that four witnesses epparently declined to sybmit fo an interview,
but gives short shrift 1o the fact that most, if not all, of the witnesses were interviewed previously
by an independent body investigating the complainant’s allegations and that two of the four
witnesses are involved In paralle! litlgation concerning these allegations — one us a defendant and
the other ag General Counsel for a defendant. Nor does OCE acknowledpe that, during its
investigation, it Failed even to aticmpt to interview cetfain key witnesses, For example, OCE'’s
so-called “findings” reference Alex Jolnsgon no fewer than nine times, but nowhere does OCE
suggest that it called Mr. Johnson for an interview. OCE failed to contact Mt JTohnson, a witnesg
that the complainant herself identified as having observed, first-hand, essential elements of her
story — yet credits the testimony of an unnamed “FBI agent” who, in a classic example of
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unreliable hearsay, merely heard the complainant’s biased re-telling of events that only she
maintaing cocwired, And if that were not enough, the Report fatls to note the multitude of
inconsistencies in the complainant's narratives, and the many instances i which her allegations
were contradioted by unbiased third partics, To be blunt, OCE cotiducted a shoddy investigation, .
and now 1 am left to pay the price for its lack of diligenos and poor investigative techniques.

Turge the Committes to dismiss this matter because, degpite having almost five months fo
petform its investigation, OCE was unable to develop any evidence that substantiates the
complainant’s allegations of harassment and retaliation. To the contrary, the Report Is rife with
evidence that contradicls the complainant’s claims. OCH did not give proper consideration fo
this evidence, nor did it falthfully perform its dutics to examine critically the available evidence.
If the Committes reviews the information. that was before OCE, [ am confident that'it will
conclude that the record 1s sufficient to dismiss the matter, Tndeed, other House entities,
including the Office of House Employment Counsel (“OHEC™) and the Office of the House
General Counsel, already have reviewed the complainant’s allegations and concluded thet they
are meritless. Indeed, in a communication to the 1.8, Department of Justics, OHEC and the
Houwse General Counsel wrote that the complainant “grossly distorts the events and
circumstances in otder to suppott the fiction that she experienced unlawful sexual harassment
and retatiation, . .. We do not believe that [the complainant] experienced sexual harassment,”
(Report, BExhibit 15, at 11-6736_0103,) They continued: “[While some of [the complainart’s]
allegations begin with a kernel of truth, when looked at in context, [the complainant] grossly
distorts the events and ciretimstances in order to support a fiction that she experienced unlawfil
sexuel harassment and retaliation.” (Report, Exhibit 15, at 11-6736-0103.) On the record
already developed by OCE, the Committes has bofore it the evidence to conclude, ag others
before it have, that the complainant’s charges lack credibility.

Further, ag described in more detail below, OCE abandoned the standard requiring a.
finding that there is “substantial reason to beliove the allegetions™ before yefetring a matter to the
Committee. (OCE Rule 9(A),) Rather, it hag referred the matter on the far lesser showing of
probable cause, and on the tenuons ground that it had to do so because cettaln information
apparontly was unavailable to if. In truth, o credible svidence supports the complainant’s story,
and several unbiased sources completely undermine it, Based on the tecord that OCE advances,
not only is there no “substantial reason to believe the allegations,” there also is no probable
cause. For this additional reason, I urge the Committes to dismiss the referral.

L OCE Abandoned The Standard Requiring “Substantial Reason” To Believe That
' Wrongdaing Has Qccurred And Referred The Matter Ta The Conimittee On A Far
Lesser Showing,

Typicaily, OCE makes a referral to the Comumittes 1fit finds that there is “substanticl
reason to believe the allegations.” OCE Rule 9(A). They failed to do so in this cese, Despite
having almost five months to consider the matter, OCE did not find substantial reason to believe
the allegations, Instead, its referral cites the lawm “probable cause to belleve” standard, which
allows OCE to refer a matter to the Committes only in the event that OCE is “unable to obtain
information necessary to reach thie] determination” that “there is a substantial reason {o helieve
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the éllegations.” (OCE Rule 9(A).) And, as discussed in more detail below, even OCE’s
application. of this lower “probable canss” standard is tiddled with error,

As an initial matter, it bears emyphasis that OCE did ot find substantial reason to believe
the complainant’s allegations, notwithstanding that it interviewed her for over three hours and
reviewed all of the documents and evidence she submitted, The “substantial reason” standard is
not difficult to meet. Under OCE’s Rules, “[a] substantial reason to believe exists whete there is
such relevant evidence a reasonable mind might accept as adeguate to support a concluston,”
(OCE Rule 9(A) (emwphasis added).) By relying on the lower “probable cause” standard, the
Report makes clear that the complainant’s own testimony and evidence do fiot allow a reagonable
petrson to conclude that her allegations are true, OCE nevettheless recommends further review,
and the Report provides three reasons to support OCE’s use of the lower standard: firss, that “the
refusal of key witnesses to cooperate may have left it without & complete and securate factual
record of the interactions between [the complainant} and Representative Hastings” (Report 3
(emphesis added)); second, that “some of {the complainant’s] allegations [were] corroborated by
other evidence” (Report ¥ 4); and zhird, “in view of the seriousness of the allegations.” (Report §
4.} None ofthese reasons permit the referral, and OCE has completely misapplied the provision
that allows it to nefer a matter on the basis of probable cause alone,

First, the Rules do not permit OCE to refer a matter merely because it believes that the
Committee may be able to produce a more “complete and scourate factual record.” (Report §3.)
If that were an appropriate standard for referral, every matter investipated by OCE would
warrant referral for the siimple reasorn, that the Committes®s process allows it to obtain more
information than OCE. Instead, in order to refer a matter for fnrther review based on the lower
probable cause standard, OCE Rule B(A) requires that OCE identlfy information that is both (g)
unobtainablé by OCE and (b) “necessary to reach thie] determination” that “there is a substantial
teason to believe the allegations.” (OCE Rule 9(A).) As explained below, OCE did not, and
cannot, satisfy the second requirement.

With respect to the refuisal of key witnesses {o cooperate, the Report identifies four non-
cooperating witnesses. (Report 4 15.) But the Report does not even purpott to explain how the
testimony of the four witnesses identified as non~cooperating was necessary to a determination
that there exists a substantial reason to believe the complainant’s allegations. Indesd, no one
maintaing that these four witnesses would corroborste the complainant’s story, To the contrary,
most, if not all, of these witnesses (and several others) were inferviewed by OHEC when it
“investipated the substantive allegations [the complainant] presented.” (Report, Exhibit 15, at
11-6736 _0102,) Based upon its review, OHEC concluded that “[the complainant] did not
experience conduet that rises to the level of sexual harassment,” (Report, Exhibit 15, at 11-
6736_0103.) huportantly, OHEC also noted that ifs investigation, including its inferview of
these witnesses, did not “result[] in the identification of any witness who corroborates [the
complainant’s] substantive allegations that she expetienced legally-actionable harassing or
retaliatory conduet,” (Report, Exhibit' 15, at 11-6735_0103.,) Moreovet, all four of the allegedly
non-cooperating witnesses are employees of the U8, Commission on Security and Cooperation
in Burope (“Conymission™), which is a ce-defendant along with Fred Turner and me in the civil
lawsuit filed by the complainant, The Commission, following its own investigation of her
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claims, filed an Answer in the lawsuit, Although the Report does tiot even mention the
Commission’s Answer (even though it was availabls to OCE), that document is replets with
denials of various allegations in the complaint. (Answer of Defendant Comnission on Security
and Cooperation in Enrope to Plaintiff's Complaint for Declaratory and Monetary Relief and Jury
Demand, Packer v. U.S. Commission on Security and Cooperation in Burape, et al,, (D.D.C,,
2011) (No. 1;11.cv-00485).) Accordingly, by every indication, the testimony of these four
witnesses would contradict rather than support the complaineant’s substantive allegations.

Of course, OCE never actually claims that the testimony of thess witnesses would
support the complainant’s allegations. Instead, OCE uses these witnesses® refusal to be
interviewed yet again by another House authority to draw a negative inference against me, But
that negative inference is bofh {ilogical and unjust, It is illogical for the reasons already noted —
an adverse inforence only maked sense where there is a reasonable basis to conclude that the
tastimony heing withheld would suppott the complainant’s position, and hel‘e it plainly does not
do so, It lsunjust because I have cooperated fully with OCE's investigation’ — supplying
documents i response to its overbroad requests and agreeing to be interviewed — aud never have
disconraged snyone from submitting to OCE’s request for an interview. Yet, for reasons that are
beyond my control and because of actions taken by others, OCE has drawn a negative infetence
against me, with no consideration of the fairness or appropriateness of such an action. Federal
courts refect the use of a negative inference where, ag here, the party against whom the inference
is to be drawn does not control the non-cooperating witness, See, e.g., US. ex rel Hockett v,
Columbia/HCA Healthcara Corp., 498 F, Supp. 2d 25, 61 1,25 (D.D. C 2007). Yet, OCE
unapologetically embraces such a practics.

Although OCE is indeed permitted nnder Rule 6 to draw such a negative inforence
against » non-cooperating witness, the Rules do not permit OCE to find—es it did here—that
other witnesses’ nol-cooperation is grounds to malke a negative inference againdt me. In short,
what OCE ullimately has done is to conflate Rule 9{4), which allows for a referral to the '
Committee where OCE identifies information that it was unable to obtain and that is necessary to
a finding that the allegations were adequately proven, with Rule 6, which permits OCE to draw a
"negative inforence against a non-cooperating witness, Under Rule 9(A), OCE is not permitted to

L 1 eooperated fully with OCE throughout the course of iis investigation despite my deep reservation that

QCE’s process wndermined my abillty to propesly defend the clvil Tawsuit filed by the complainant, Indeed, at the
start of OCE's review, my litigation counsel wrote to QCH regarding our conceri that its parallel investigation
would impair my ability to mount a proper defenss to the Litigation, (See Letter from Tonya Robinson to Paul T,
Solis, Investigative Counsel, Offfes of Congrassional Bthics, May 13,2011, attached hetoto as Exhibit A.) To
provent any prejudics to my defense, we requestsd that OCE stay its investigatlon until the conolusion of the judicial
ection, OCE declined to stay its investigation. Notwithstanding the concerns regading my defense of the civil
sotion, I participated in an extensive in-person Interview with OCE and produced numetous dosutnents to assist their
investipation, Idid so both because | have nothing to hide and because OCE’s luvestigation placed me in the
untenable position of being forced to respond on the record i fhis investigation or be subjeeted to the negative
inference with which OCE repeatedly hirestenad me and others. It should also be noted that OCE’s statement
(Reparl 9 92) that I did not submdt the False Statoments Aot eeritfication form is misleading, slnce I expressly
included in my September 23, 2011 submission to OCE an acknowledgment that [ understand that 18 (.8,C, § 1001
applice to my statoment, (Letfor from Alece L, Hastings to Paul I, Solls, Investigniive Counsel, Office of
Congressional Bthics, September 23, 2011, attached hereto ss Bxhibit B.)
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" make a refortal on the basls of & negative inference against witnesses other than me, Rather, it
was required to consider whetber the testimony it believed was unobtainable was necessary to
determine that there is a substantial reason to believe the complainant’s allegations. 1 Rule 9(A)
were as OCE suggests; any complainant conld manipulate the process badly by naming a number
of supposed witnesses whom hefshe also encourages to dechine to cooperate with OCE; under
OCE’s apparent view of the Rule, a referral to the Committee would be guaranteed, and only the
Member under investigation would be penalized for the non-cooperating withesses’ lack of
cooperation, Of course, in this case, all indications suggest that the testimony of the so-called
“non-cooperating witnesses” would support my pogition; yet, here too, OCE uses events eatirely
out of my control to make determinations against me and goaranteo a referral. It is patenily
unfair to penalize me for the conduct of others,?

Lastly, OCE’s reliance on the refusal of four witnesses to cooperate is particularly
trouhlesome in light of the fact that OCR did not even attempt to meet with numerons witnesses
identified by the complainant dwing her intetview or in her civil complaint, See Report, Bxhibit
8. For example, OCB failed to interview Alex Johnson (Complaint §¥ 28, 29, 36, 47, 55), Janice
Helwig (Comyplaint § 28), Bdward Joseph (Complaint ¥ 48), Orest Deychakiwsky (Complaint 9
+ 55), Carol Fuller (Complaint at § 56}, Sam Lauechly (Report, Exhibit 1, at 11-6736_0006), and
Anna Chernova (Repott, Exhibit 1, at 11-6736_0009)—all of whom wete known to OCE. In
light of the significance placed on the existence of so-called non-cooperating witnesses, one
would assume that OCE, in the interest of fairness, would have attempted to interview tha
relevant witnesses. It d1d not,

Second, OCE maintains that its referral ig justified because “some of [the complainant’s]
allegations [were] corroborated by other evidence.,” (Roport 4.). As Texplain in greater detail |
below, none of the complalnant’s substantive allegetions have been corroborated, and most have
been shown to be spurious, Thet said, it is not at all clear that OCE is éven referring to
actionable allegations—ueaning, allegations that would constitute a violation of any rule,
standard of conduct, or law, assuming they were true, Instead, OCE appoars to base its referral

2 I st gleo respond o (he supgestion that Mr, Torner and Ma, Mardene Kaufinann semehow impeded

OCE s investigation, which s completely unfounded and based on factual inacsuracies. Foremost, the accusations
that Mr, Turner refused to reteen his Cormmission laptop and that Ms, Kaufinann returhed her laptop with its bard
drive completely erased (Repott ¥ 15) ate patently false. Indeed, acoording to Ms, Kaufmann, ghe did not havea
Commission laptop, and she communicated ag much by email to the Conumission’s obief of staff. The so-called
“finding” suggesting thei Mr. Turner rofiised to return his Commission laptop also is utitue, as svidenced by the
attached lotter From Mr. Turener’s litigation counsel outlindng the actual sarles of svents. (Letter from Charles 8.
Leeper, Counsel for Mr, Turner to ‘Tonys Robingon, Counsed for Mr, Hastings, November 15, 2011, attached bereto
as Bxhibit C.) With respeot to thely vooperation generslly, it moust be appreviated thes Mr, Tuther and Ms,
Kanfinann ate a party end the General Counsel of a party, respeotively, it the pending civil lawsuit filed by the
complainant. K is not only understandable, but it would be expeoted, that Mr, Turner would not provide testimony
to QCE, so a8 not to prejudics his defense In the pending lawsnit, As noted, when 1 agreed to be interviewed by
OCR, T was well aware that doing so way undermihe my defeuse in the civil lawseit, Similatly, any testimony that
Mg, Kaufimann conld provide would be heavily eirenmseribed by her ethical obligations to proiect any information
covered by the altorney-client privilegs or siterney work produst doctring. It s, to put It mildly, unfeir and
misleading to taitt these individuals as “non-cooperatiag™ and lmply that their conduct iz obstructionist under these
clroumsfances.
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on the fact that some of the completely innocuous allegations mede by the complainant have
been corroborated, Although I appreciate that OCE may be unfamiliar with irivestipating
allegations of harassment, commen sense and fair play dictafe that the evidence must be judged
in light of the violation alleged, and the cotroboration. of allegations other than those which
amount to sexval harassment (e.g., taking & pteture, offering an “alr” preeting, giving a colleague
a gift) cannot warrant a referral. '

Third, the final basis on which OCE makes the referral is “the gerfousness of the
allegations.” (Report §4.) Here, again, OCE grounds its decision on an improper basis, as
neither Rule 9(A) nor any othei provision allows for referral based metely on the “seriousness”
of the allegations, More importatily, referting the matter based on the serionsness of the
allegations turns Rule 9(A) on its head: the standard of proof exists to ensure that the most
sorlous of allegations do nof get referred unless the required level of proof is established, If
OCE’s position s fo be eredited, any complainant could assert serious but outlandish charges and
be assuted a referral - indeed, the more troublesoine the charges, the more likely a referral.

In shott, none of the grounds on which OCE justifies its use ofthe probable canse
standard is proper, For that reason, 1 urge the Cormmitise to dismiss the veferral as improvidently
made and in violation of the Rules.

II.  The Evidence Does Not Show Probable Canse To Believe the Allegations.

Even assuming that OCE could properly rely on the probable cavse standard in this
instance, the allepations that have been referred to the Committee do not satisfy even that
standard and consequently do not warrant further review. For that reason, the Committes should
dismiss the matter on the record already developed by OCE.

OCE conducted its inquiry from May 3, 2011 1o September 27, 2011, yet it found no
evidence to support the complainant’s sccusations apart from the allegations themselves. No
'witnesses or documents correborated the substantive allegations rnade by the complainant. (See
Report § 2 (*no third party witness testimony was available to directly ... confirm any of {the
complainant’s] allegations with first-band observations” (emphasis added)).) Instead, the most
that any witness could say in support of the complainant’s allegations was that the complainant
had told the witness the allegations at soine point, or the witness hiad heard that the cormplainant
made the allegations. Nor did OCE make any credibility determination regarding the testimony
provided. To the contrary, the Report expressly notes that {ts “findings”™ are merely the
complainant’s “account of the events forming the basis of her allegations ... compared,
chronologically, with witness testimony from other sources.” (Report 422 n.17.) Where, as
here, thete is no third-party confirmation of the complainant’s allegations and no crediting of her
testimony as truthful, even the Jower probable canse standard cannot be met, (See Rule 8(A)
(“Probable canse exists if the evidence is sufficient to lead a person of ordinary coution and
prudence to believe or entertain a strong suspieion that a Member, officer or employee
committed a violation,” (emphasis added)).) For that reason alons, the Committee should
dismiss the matter. '
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In any event, there is ample evidence in the record confradicting the complainant’s
allegations and casting doubt on her credibility, OCE completely failed to assess that evidence.
Thus, when the Report states that “no third party witness testimony was aveilable to directly
rebut of confirm any of [the complalnant’s] allegations” (Repott 9 2), that only gets it half right: -
although no third party testimony confirmed the complainant’s allegations, there was plenty of
testimony to rebut these allegstions, For example, the only two witnesses who were interviewed
by OCE and had an opportunity to observe my interactions with the complainant directly
undermined the complainant’s allegations. The testimony of those witnesses, which was based
on personal observation rather than hearsay, was described by OCE as follows:

e The witness “never noticed any unusual iiiteractions between [the
complainant] and Represeniative Hastings” (Report, BExhibit 11, at 11~
6736_0083.)

»  “[IIn his travel with Representative Hastings and [the complainant] he did not
sec Representative Hastings make any sexual advances or make sexually
related comments towards [the complainant] ... [or] towards anyone else.”
{Report, Bxhibit 7, at 11-6736_0036.)

» “Representative Hastings® interactions with [the complainant] were no
different than with any other staffer, cordial and professional, sometimes laid
back.” (Report, HExhibit 7, at 11-6736_0036.)

s “[I]f [the complainant] felt uncomfostable around Representative Hastings,
she had a weird way of showing it and ... she was certainly not trying to
disengage in the situation.” (Report, Bxhibit 7, at 11-6736_0038.)

Similarly, Senator Ben Cardin’s Chief of Staff directly contradicted the comnplainant’s
ghlegations in a mumber of respects. First, the complainant claims in her complaint that she
reported the harassment to BEdward Joseph, who was the Deputy Staff Director of the
Commission and was appolnied by Senator Cardin. (Complaint §48,) According to the
complaint, Mr. Joseph later told the complainant that he had reported the alleged harassment to
Senator Cardin’s Chief of 8taff, who recommended that the complainant contact the Office of
Compliance, (Complaint 64.) In his interview with QOCE, however, Senator Cardin’s Chief of
Staff stated that he was “next to sure” that M. Joseph never spoke with him about the
complainant’s allegations. (Report, Hxhibit 3, at 11-6736_0023.) Second, in her complaint, the
-complainant alteges that, as 4 result of making her ooznpla.mts about me kmown, she was
retaliated against, and that one manner of this retaliation was that she was not allowed to refutn
to her position as Policy Advisor in Washington, D.C. at the titne that she wanted. (Complaint §
08.) Senator Cardin's Chief of Staff told OCE, however, that the complainant “was allowed to
move back to Washington, DC at the exact time she preferred.” (Report, Exhibit 3, at 11-

6736 0023 (emphasis added).) Third, the compleinant claimed that another form of tetaliation
she suffered was her being infentionally marginalized from the rest of the U.8, Mission to the
Organization for Security and Co~operation in Evrope. (Complaint §98.) Senator Cardin’s
Chief of Staff, who was intimately aware of the circumstances of the complainant’s employment,
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told OCE that she “has not suffered in terms of her job assighment or pay,” and he “stated that he
felt no retalistion ocourred against [the complainant].” (Report, BExhibit 3, at 11-6736_0023.)

OCE also failed to give proper consideration to the testimony of third pastics regarding
gsome of the complainant’s most absurd charges: namely, that I singled her out with gifis, that I
pressured her to give me gifts, and that her being asked to take a picture with me in my siphature
pose was somehow gexual or even midgque, Although I frequently present gifts to my staff, male
and female, from my travels ag & token of my appreciation, I have never pressured a staff
member to give tne a gift. Thus, Dayid Goldenberg told OCE that, although he and I bought
cach other small gifts (e.g,, books, ties), it was reciprocal and I “never pressured him to buy gifts
or agked him to.” {(Report, Exhibit 7, at 11-6736_0037.} And'my pose, the wide-armed posé that
the compluinant and 1 struck for a picture, is my trademark, Iinventzd the pose years ago after
my lato mother advised me that, as I traveled around the world, I should do something that
distinpuished me. Inmy many years in public life, I have sttuck that pose with countless men
and women. As Mr. Goldenberg told OCE, “that is just how Representative Hastings takes
pletures,” (Repost, Bxhibit 7, at 11-6736_0037,) And alfhough OCE omits the fact from its
Report, during OCE's interview of me, I showed OCE’s counsel dozens of pictures of me
striking that very signature pose. The suggestion that such an innocent pose is sexual or
gormehow unique to the complainant is absurd, The allegation concerning the picture {s not
unlilce the complainant’s allegations regarding my hugging her, In truth, [ have greeted
numerons people, including staff members, constituents, and heads of state, male and female
alike, with a hug or cheek-to-cheek greoting, When a gift I would buy any staffes, a pose I strike
in any location with any person and my typical greeting are construed as sexval in nature, it 1s
clear that the complainant has taken simple everyday encounters and twisted them into
something unrecognizable and untmue.

OCE also failed to give sufficient weight fo the prior, thorough investigation into the
matter by OHEC, and the resuliing conclusions of OHEC and the General Counsel of U.8, House
of Representatives that the complainant’s allegations lack merit. In connection with the
complainant’s administrative claims, OHEC “investigated the substantive allegations,” including
conducting witness lnterviews of me and others and reviewing emails and documents, Following
that investigation, House General Counnsel and House Employment Counsel {ssued a joint letter
to the U.8. Department of Justica on February 15, 2011, in which they concluded:

s “Based on OHEC’s review to date, we do not believe that [the complainant]
experienced sexual harassment.” (Repost, Exhibit 15, at 11-6736_0103.)

o  “[Wihile some of [the complainant’s] allegations begin with a keenel of truth,
when. looked at in context, [the complainant] grossly distorts the events and
citcumstances in order to suppott a fiction that she experlenced unlawful
‘sexual harassment and retaliation,” (Report, Bxhibit 15, at 11-6736_0103,)

e “[The complainant’s] view of reality is skewed. Indeed, thore are
communicatlons over the course of [the complainant’s] employment with the
Helsinki Commission that contradict a number of her allegatxons " (Report,
Exhibit 15, 11-6736_0103.)
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Surprisingly, OCE did not even mention these sirong statements contradicting the complainant’s
story in its Report, Worse yet, there is no indication that OCE made any ingulry regarding the
investigation performed by OHEC or the witnesses and evidence on which its conclusions were
based,

Not only did OCE fail to critically assess the third-party testimony and prior investigation
that contradict the complainant’s ellegations, OCE also falled to independently assegs the
complainant’s credibility, As should have been readily apparent to OCE if it compared the
complainant’s testimony with the lawsuit she filed previously, the changing nature of her
natrative casts considerable doubt on her honesty, For example;

» The complainant claimed in her complaint that in Vienna in May 2008, I told
her that I had been dating one of my former steff members but she was “not
worthy.” In response, the complainant ¢laims she changed the subject of
conversation, (Complaint at §27) In her interview with OCE, however, she
claimed that she responded by telling me “that the conversation was not
appropriate,” at which point she says that I got frusteated and told her to leave.
(Report, Exhibit 1, at 11-6736_006.)

¢ The complainant claimed in her complaint thet following a dinner in Vienna
in May 2008, after commenting that I did not understand how Members of
Congress could wear the same underwear fiom the time the House of
Reprosentatives went into session i the morning until it recessed Tate at night,
I asked the complainant, in font of Ms, Thompsen and Mr, Johnson, what
kind of underwoar she was wearing. (Comnplaint 129.) In her interview with
OCH, she described the conversation but did not state that I asked her what
kind of underwear she was weering (which T of course did not), (Report,
Exhibit 1, at 11-6736_0006.)

¢ In her complaint, the complainant described a conversation in Sintra, Portugal
in, April 2009, duting which I allegedly told her I liked her. She claims thas,
after telling me that she did not want an intimate relationship, “Mr. Tuzner
then arived and the conversation ended,” (Complaint 4 42) In contrast, in
her OCR inderview, she stated that, after Mr. Turner arrived, she sald we
should get back to Lisbon, end T then “exploded” and got very angry. (Repott,
Exhibit 1, at 11-6736_0009.)

s ‘Inher complaint, the complainant alleges that Mr. Turner began to retaliate
against her in the fall of 2009, (Complaint 4 50.) In her OCE interview, the
complainant alloged that the retaliation by Mr, Turner began in April 2009,
(Report, Exhibit 1, at 11-6736_0010.)

lindeed, this list does not include the other inconsistencies showing the complainant’s tendency to
ombellish. Por example, the complainant claimed that my former Chief of Staff “took many trips
to Vienua” (Report, Exhibit 1, at 11-6736_0006), when in fact he has only been there “once in

his life” {Report, Bxhibit 7, at 11-6736_0036). Or, as another example, the complainant claimed
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in her complaint that, in March 2007, she met me on the street and I told her that | “was ina
position to appoint her to the Commission staff” (Complaint at 9 11), whereas she allegedly told
OCE that 1 only said “the Commission was hiring” and she thought I “would make  call o an
NGO ot some similar organization” (Report, Exhibit 1, at 11-6736_0003).

Nor is this the firgt instance in which such inconsistencies in the complainant’s various
narratives have been noticed, In the letter that House General Coungel and House Eniployment
Coungel sent to the U.S, Department of Justice, they noted that the complainant’s initial written
narrative was “not identical” to a subsequent list of allegations, (Report, Bxhibit 15, at 11-
6736_0102 n.7.) Indeed, I too had noticed the inconsistenicies between the complainant®s initial
vetsion of events and her subsequent allegations, and for that reason I made OCE aware of such
inconsistencies during my interview with OCE, (See Report, Bxhibit 2, at 11-6736_0019,)

OCE also failed to properly evaluate some of the docymentary evidence provided by the
complainant, For ezample, OCE implies that the complainant took aotes of our interactions in
regponse to advies received from Ms. Jony Madden, a personal friend of the complainant who
algo apparently 1s an agent of the FBL. The complainant claims that Ms, Madden advised her to
document my supposed harassment, (Report 1]'“ 39-41.) ButMs, Madden evidently ¢ould not
recall giving the complainant that advice, saying only that “it sounded like something she would
have told someone to do.” (Report § 40(f).) Moreover, even if the notes were in faot taken int
response to what the complainant perceived as actual events, these notes primarily serve to
illugirate the degres to which the complainant has fabzicated and embellished. The majority of
the allegations in the complainant’s eivil complaint are not in her notes, which take wp only a
page, as compared to the mote than thirty-three pages of allegations in her complaint.

OCE further failed to critically examine the complainant’s own statements and conduet.
Indeed, the Report presents evidetice, not previously kiown to me, that the complainant wrote to
M. Tuener in November 2007 that sho “had a crush on [me] since [she] first met [me],” (Report,
Exhibit 4, at 11-6736_0026.} In another cineil included in the Report, the complainant, afier
meeting with me in Match 2009, told Mr, Turner that 1 was “truly amazing,” (Report, Bxhibit
10, at 11-673_0080.) Nevertheless, OCE never asked the complainant about either statement,
Although OCE claims that the stafements were only provided to it after OCE already had
interviewed the complainant (Report § 28 n.32; id. 9 61 1.182), OCE does not even attempt to
explain why it could not have scheduled anothet meeting with the complainant. OCR’s failure to
quention the cormplainant about these statements underscor o8 the recklessness and lack of
diligence with which it investigated this matter.

QCE also failed to independently assess the complainent’s motivations. Others familiar
with the complainant’s allegations have questioned, as I do, whether her motivaiion is connected
to her self-published book titled A Personal Agenda, which she hag stated was “inspired by her
own expenenccs” and “seeks to provoke its teaders by examining .., sexuel harassment in
Congtess,” In fact, OMEC’s investigation found that the complainant began pubhcnzmg her
book in June 2010, shortly bofore she lodged her administrative complaint against me, (Report,

i Sea hitp:/iwww.ramdoewswire com/winsome-packer-8783 himl,
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Exhibit 15, at 11-6736_0104,) When interviewed on Smile Jarnaioa in Decembet 2010, the
complainant explmned {hat she was aggrossively marketmg h61 book, which she hoped would

.pravide her with the financial ffexibility to retire in Jamaica,* Thus, OHEC suggested that the
complainant’s true motivation was fo promote her own “personal agenda,” including increasing

sales of her novel, (Report, Bxhibit 15, at 11-6736_0104.} OCE does not appeat to have
explored the connection between the complainant’s allegations and her side caresr as a novelist.
Indeed, when I asked Mr, Paul Solis, OCE's lead investigative counsel, if he had read the
complainant’s novel, which again by her own account “examin[es]..., sexual harassment in
Congress,” I was stunned when he replied that he had not,

It should also be considered that the complainant is represented by Judicial Watch, a self-
described conservative organization, which has targeted Democrats in general and me in
pasticnlar, This lawsuit marks Judicial Watch®s fourth attempt to malign me. In 2007, Judicial
Watch sued me for an alleged due process violation, when I and other Helginki Commissioners
ingiated that personnel solections be made consistent with the legislation establishing the
Commission. Ultmmtely, that action was voluntatily dismissed with prejudice. Judicial Watch
also has targeted e in other ways: the organization lobbied against my ascendancy to the
chaitmanship of the Intelligence Comnittes, and elso called for an ethics investigation into my
per diem use during international travel. As the Comimittes is well aware, it did investigate the
per diem allegauons and found no viclation of any law, regulation, rule, or other applicable
standard of conduct.”

Ultimately, OCE failed to assess the evidence in its possession——evidence that contradicts
the complainant”s allegations, suppotts my testimony, and casts doubt on the complainant’s
credibility and motivations, [ do not know whether OCE’s recommendation of further review
resylis from an unctitical investipative and review process, OCE’s lack of experience with issues
of harassment and retaliation, or a desire to pass the buck to the Committes, What is clear from
the reeord developed by OCE, however, is that the allegations watrant no further action by the
Comimfitee. For that reason, Lurge the Committee to dismiss the matter on the record before if.

Ifl.  Tf The Committee Does Not Dismiss The Action, Whick Is Warkanted Here, Tt
Should Defor Any Review By An Investigative Subecommities,

The Committee should dismiss this matter for the reasons described above, If, however,
the Committee does not vote to dismisa the referral, 1 strongly urge it to defer the matter until the
complainant’s civil lawsuit is resolved or, at a minimum, is at 2 more advanced stage. The U.S.
District Court for the District of Colunmbia has nader teview my motion to dismiss the clairns
against me, which means that I am under no obligation to answer the complainant’s gilegations
until the Court rules on my motion, While I fully expect that the Court will dismiss the

+ See telovislonjamaion.comvd. 1000-WINSOMEP ACKER. aspx and televisionjamaica.conyvd-1303-
PROFILE-WSOMEAPACKER ASPX,

3 Sze Staff of H. Cormmn. On Standard. of Official Conduot, Report in the Matter of Allogations Rolating to the
Use of Par Diem on Official Trips, at 2, 111th Cong., 2d 8Sess, (Dec, 30, 2010),

www.ethics house. goviMedia/PDEPer Diem_Report.pdf (last visited July 8, 2011},
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complainant’s baseless clalms against me, & parallel investigation by the Committes will unfairly
Jjeopardize my defense of the litigation by foroing me to provide testimony and other information
before I am required to do so in the civil litigation.

These congetns ate paroularly acute in this Iustance because the complainant and
Tudicial Watch have asserted legal claims for money damages against me in my personal
capacity. To commmence an investigation before the Court has the opportunity to evaluate the

legal sufficiency of the complainant’s claims against me in my personal capacity would be unfair

and unjust,

Pleass do not hesifate o contact me if you have further questions or need clarification,
Thanlk you for your consideration.

Sincerely,

j/m gz /5/7

Mcmhm of Congress

\ %7@

Ces Dan Schwager, Esq., Staff Director & Chief Counsel, Comnities on Ethics
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BY ELECTRONIC MAIL

PalJ, Solis, Hsg,
Iavestigative Counsel

Office of Congressional Bilues
V.8, House of Representatives
425 3rd Street, SW, Suife 1110
‘Washington, DC 20024

Re:  Confidental Preliminary Review No, 11-6736

Denr M, Solis:

I am weiting as fallow-up to our tolephone discussion on May 10, 2011, regarding the
confidential matter referenced above, K was good to speak with you. I sppreciate the helpful
puidates fhat you provided and your willinghess to present my elient’s conestns to the Board of
the Office of Congressional Ethics (“QCE" or “Office™).

As I mentioned, my cllent is oager to ooopetate with OCE, as hie has done with the other
entities that have investigated the very allogations that now are the focus of your preliminary
review, He understands the seriousuess of the allegations, vigorousty denies any wrongdoing,
snd would want nothing more thag to put the charges fo rest {mmediately, Unfortunately, the
thning and scope of OCE’s review presents significant challengor, sitoe these charges also are
the subject of a complaint that was {iled in the U.8, District Court for the Distriot of Columbia on
March 7, 2011, Any extra-judicial statements af this time regarding the allegat{ons would
substantially Empair my client’s ability fo mout a proper dofense in the liigation, especially
singe, by order of the Court, le iz not oblged to respond on the record to the comnplalitt before
July 9, 2011, ‘With that in mind, Y ask that, under Rule 7(F) and Rule 16 of the OCE Rules of
Conduct of Investigation, the QCE Board consider two options: (1) tertninate the review, based
on the extensive Investigatlon of the same allogations by the Office of House Employment
Counsel (*OHEC”) end the conourrent employmerttt counseling and mediation in which the
complainant and the defendants natoed In the pendlng litigetion (Inctuding my olient)
pexticipated; or (2) stay the review until the olose of the civil Htigation.

Fifst, the U.8, Congress Oftice of Compltance (OCC), to which 1 understand OCE could -

refor this matter, hag slready held and oomplsted extensive procsadiugs relating to the exact
game allegations, In August 2010, the complainant filed a request for counssling with OCC
pursuant to the Congressional Aecountability Act, 2 U.8.C, §§ 1301, e seg. Sheroceived the
requested counseling and, in September 2010, requested mediation, which she also received, In

Wilmer Cutler Pickering Hale and Doir 1oy, 1875 Pennsplvaniz Avenne NW, Wathington, DC 20006
Belfjng  Berfn  Bostn  Bruseol  Fmnffurt  London  Los Angeles  Mew Yok  Oxiord  Pulb Alle  WhiRam  washington
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the context of OCC’s mediation process, OHBC Investigated the substantfve allegations that the
complainant presentad - interviewing nuy client and several others and also reviewing e-mails
and other documents provided by the U.8, Commission on Securtty and Cooperation in Burope.

Follawing the investigation, Mr, Kerry Kircher, Generel Counsel of fhie U.8. House of
Representatives ("House™), and Ms, Gloria Lett, House Employment Counsel, wrote to Assistant
Aftorney General Tony West, explaining that it was in the interest of the United States to defend
ngainst the allegations, In that lettor, which is attached horeto as Attachment A, Mr, Kiroher and
Mas. Lott concluded that "“while some of [the complainant’s] allegations begin wtz‘h 4 kernel of
truth, when looked at tn context, [the complatnant] grossly distorts [ eventy and clrcumstances
inorder i s Ipport tha fiction that she exparienced unlawfil sexval harassment and
retaliation, " They further noted that OHEC?s investigation did not result in the Identification of
“any witness who corroboraies [the camplalnant’s) substanuvs ellegetions that she experdenced
Tegally-netionablo harassing or retaliatory conduct. " Indeed, following thelr thorough review of
the complainant’s dlatine, Mr, Kircher and M, Latt wrote that they “da not belleve that [ﬂm
complatnant] exparienced sexual hatassment.” Ty, short, the allogations that OCUE now is
ponsidering have been nddressed comprehenstvely through the House®s investipative chansels,
That sarlier investizgation demonstrates that thers Is not sufficient basfs to conduct even a
prefimingry review: undat the OCE Kules, which requite the exisience of a “reasonable bosis to
helieve the allegation,” The nttached lottor confirms that there s to such reasonable basis. On
this ground, I ask that the OCE Board terminute the review,

Second, OCH's review and process ae in tension with the judielal process that governs
the pending litigation, We ate partloularly concemed by the impact that OCE's review muy have
on the witnesses relevant to subatantlat{ng ar disproving the complainent's allegations,. These
switnesses have bean interviewl in the course of OHEC’s investigation: so, to the extent that
QCE’s roview involves additionsl interviews or communications with these third purties, if
would be duplicative and may discourage cooperation when thelr further tostimony i3 nesded in
the litigation, To be vlear, my cHlent RESPOCtS and appreciates the important role that OCE plays
and, consistent with the Office’s mission, is hopefil that we can find some secommeodation that |
doeg not pui QCE’s roview st odds with fa.{i Jjudiolal process, .

! Letter from Kerry Kircher and Glorls Lett to Totty West, Assistant Attorney CGenerel, Febroary
15,3201%, at 7.

N A
3 Id.
4 OCE Rule of Condust of Investigation (“OCE Rule®) 7(A)

CONFIDENTIAL TREATMENT REQUESTED
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Finaﬂy, the conflicting sthedules of the OCE review and the pending litigation also
would impair my clent’s ability to defend against the allegations in court, T the coutt
proceeding, my client is entitled to investigate and prasent his response to the ellegations for the
first time on Fuly 9, 2011, ot the aarliest. By that thme, OUE would have completed it
preliminary review. If OCE's review proceeds as eurrently scheduled, it would force my client
and the other relevant parties 1o respord on the record to the frots alleged in the complaint before
they have an opportunity to do so inthe undarlying litigation, The teview, a it is now
contemplated, puts my olient in the untenablo position of; on one hand, handieapping his defense
by agteeing to provide testimony and other information to OCE prematurely ox, on the other
hand, presesving s tights n the Htlgation but risking an adverse inferencs in the OCE review.’
OCE’s rules and procedures do not appesr to anticipate this Hobson's choloe, short of allowing
for an alternative procedure under OCH Rule 16, whish I would request that the Board authoriue
here, If the Board declines to tarininate the review altogether based on OQHREC’s compelling
findings, [ would request that it stay the review until '« least the close of the judicial action, when
the itnpact on the parties” rights will be less prejudicial,

Let me reiterato my elient’s every wish and intention to cooperate with OCE as it
conducts its review, He only seeks a mechanizm by which he can do so without foregoing rights
" thet he is afforded in the oivil litigatlon or otherwise prefudicing his defonse. Hither of the two
options presented above achieves that objective, while anablmg OCE {o fully perform fis duties

ad authorized,

Thank you for your considerstion, 1 look forward to your FESPONSE.

IO A

Tunderstand that OCE will treat Information that it recelves or otherwise collects during ity
preliminaty veview confldentially, except to the extent it is obligated to provide certain
inforimation to my oliont. T ask that this cortespondence alse be treated confidontially, be
matniained in confidence by OCE, and be used solely for the purpose of this inquiry, I any
other persen {including any governmental employes) shoubd request an opporiuntty to inspeoct or
copy this letter, or if you ot anyotis olse contemplates the disclosure of this letter or the
information contalned herein to any othei: person, I request that | be nolified immediately, be
furnished with & vopy of all written material partaining to sty such request, and be given a
hearing or other opportunity to prevent disclosure, The enclosed information is made available

5 OCE Rule 6,
' CONFIDENTIAL TREATMENT REQUESTED
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to you aud QCE without prejudice fo any privileges which my client may have, including the
attorney-cHent and wotk-product privzleges which ptivileges are expressly resewed

TRrng

CONFIDENTIAL TREATMENT REQUESTED
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_ The Bonomble Torty West, Assistant Aftomey General
Civil Phvision

11,8, Depattmont of Fustice

950 Pennsylvania Avenve, N.W,

Washington, D.C, 20530-0001

Re:  Winsome Packer v, The Utited States Commisstor on Securiy
wend Cooperation i Eurepe, ef al., No, {0.D.C.}

Draar Mz, Wesk:

Pugsuant to 28 CLF.R. §§ 50. i3, 50, .[6 weverifelo request that the Depativdent of
Justios provide reprosentation.to, or authorize represantation by privats counee] for, the
Honowble Aloes L. Flastings, U8, Represenfative for the 231d vobgressional distriol of
Flogida—and also Co-Chuirtaan of the United States Conmnission o1 Secuily and
Coopstation in Burope (“Helsinki Conralysion™) during the 11 1th Congress —and Fred

L, Puraer, Chief of Et:&ﬁ? o the Helsinki Comsission, !

: Cangwsbmﬂﬂ Hasl:mgs atd M, Tutstor haoe been identified g pukiiive
Idividval-capacity defendants in tao conats of ¢ drafl Complaint prepated by sliorneys
Fox Winome Packer, a Poliey Advisor to the Helsinki Comimission, Sez Diraft Complaing
Jor Declaratory and Monetary Relief and Tury Despand (Jan, _, 2011) (Counts Thres and
Fou), attached as Exhibit [, Cousnt Three alloges sexual harassinent s violation of the
Fifth Amendment as agatnst Congressiin Hastings, id, Y 9094, aad Couat Four allepes

V The Helsinkd Commdssion is an mdependent government entity, oreaiced by
statule eugcted In 1976, wiich conlsists of nise Members of the House of Represontatives,
nine Mombers of the Senate, and thres representutives of the exeowtive btanch, See 22
11.8,C, § 3003(a), ef veg. It is rosponsible for, ameng ofber things, ronitoring the
aotivitlos of the signatorles to, and enconraglug their complianee with, the Einal Act of
the Confetence on Secudty and Cooperstion in Europe, 22 11.8.C, § 3002, amd mpurlmg
o Congmaa on mettors coversd byﬁle whatube, Id § 3006,
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rotaliation 14 violation of the Fiest and Pifth Araendments us against the Congresymu
and My, Turner, Jd, 4§ 95-100, The draft Conmpluint purports to seek comypensatory
damagas in an andount notless than $300,000, and punitive damages in an smpomt not
Joes fhon $1,000,000, B at33,

For the reasons st forth below, we belisve Congressman Hastings and My, Turner
wore avting within the seope of thelr employment at olf pertioent timer and that the
provision of reptesentativd iy in the Interast of the Unlied States, within the mesnlug of
28 t!g‘IL §450. iS(a)(l} @, Acwrdmgiy. we reccrmmend thutvepreseniation be  © -
proyided

‘Weunderstatd that the Cotnplaint, at prosent, is only in deafl fozm, and that the
Diepatiment cannot mitke a fond determination untl a somplaint is actually flsd with the
districl vomt, However, we cxpeot that & complaint will in fiet be filed within the next
sovers] wesks in substantially the form in which it now appesrs, and. we will promptly
ndvise you when that heppens. Pending that seotrrence, we trge the Departaent to
begin the review process now so that 4 fusl detenmibiation as to representation can be
miade a3 quickly a8 passible.

PROCEDURAL BACKGROUND
The (.‘Io:ugmsinnnl Assvmniabiity Aot

In 1995, (}engmsa enacted the Congrensional Accoustebility Adk, 2 TVS.C. §8
1301, ot sog..(“CAA”), & camprhonsive romedial and'proceducal statute which males
Title VI aud aleven. ofher Jator and ampioymant lawrs apphcuhle fo the legislative
branck. J&. § 1302(a); 42 1.8.C. § 200086(c). Under the CAA, & “covered employee”
gy — after exbavating speoified pounseling g mediation requirements — proaged
agnimst by “employing offiee” for violatlons of the applivable baw(e), efifer fa federal
flistrict court or Io en adrdnistative proceeding before the Offlei of Compliance. 2
U8, § 1404, The (iffics of Conplianee iaan indepondent office witliin the legistative
“brauch that pa:fcm & vaciety OF functions under the GAA, Id § 1481,

Cases initisted undar the CAA provesd against the “employing offies,” not
against an ndividun! Member or leglstative branch smployma Id 8§ 1301(9} 1405¢z),
L08Ry, The CAA areted. the voncept of an “ampinying oftice” to mitror the Gt that
Congressional offives operate as separate employats in prastics and for flie prposs of
shiclding Membets and legislative branch emplovess fiom personsl moneteery Habiliy,
‘See FLR. Bep, No, 103-650, pt. 2, af §, 15, 24 (1594),
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Oftice of Compliance Proceedings

I August 2010, purguant to,§ 1402@) of the CAA, M, Packer filed & vequest for
sounseling withithe Gﬂiea of Compliance, asserting eIaims of veeunl baragemient end
retalintion agafnit the Hlelsinki Conumlssion, See Denft Complaint § 4. The counseling
period ends after 30 days, 2 1.8,C. § 1402(b), which, in fhis case, was on Scptember B,
2010. Draft Complaint §75. Ms. Packer thon rajuestad medintisn pmsuantm § 1403 of
the CAA. The wediation period alac ends alter 30 days, 2 UB.CL § 1403(&} Fithiz,
cane, bagenae the pactics folntly requested several extensions, the mediation period ended
on Decenrber 8, 2610, Draft Complaintf 76, Ms. Packer hag 90 days frora fhe dats on
whioh sho rao&ived notios of the end of the medintion peried, or wntil approximately
March 8, 2011.% 1o elect to provead against the Helsinld Comrlssion, ip federal distiet
eourt or befors fhe Office of Camphansa, el § 1404, If she wishes to augert a claim(g)

. mder he CAAY

THE DRAFT com‘{,m

he Dragt Complalts indiestes that Ms, Packer dowy Inlend jo assert CAA, claims
against the Helsinld Commissfon. See Dyaft C}omplamt 41782 (Count-Ong
. dfsorimineiion on traiis of sex fn vielation of CAA ag ugainst Commission), 4§y 73-89 .
{Countt Twio —tetaliation in vielatton of A A as against Comaission), However, the
restion efwhether the CAA gven apptles to M, Packer and/or the Helsink] Commission
isumsetiled. Compare 2 US.C. § 1301(3), (9) with 22 17.5.C. §3008(3). Ms. Packer's

* Information regading statorents and reproscntations mado during Office of
Complanee mediation sessions is provided solely for the purpose ¢ of providing the
Viepartment of Tastico with necessury backeround Informgtion, The CAA mandates thet
all such Information is “strictly confidenttal” 2 U.5.C. § 1416, Accordingly, this
infarmation is provided under the *eommon fderest” privilegs and its mﬂﬂdenuahty
must be maintatied, .

3 Ak present, we do oot know the exact duts Ma, Packer received tie potice;
socordingly the deadline for filing may bo slightly eatfer o lafer than Mawch 8, 2011,

* Atihe mediation, the Corunission usserted that Ms. Packer was tiof & “coverod
smployee” wnder 2 U.S.EJ. § 1301(3) sud that the Comumnigs{on was not o “emuploying
office” under 2 ULE.C, § 1301(9). Howsver, bocaves the stetule snthorizing the
Corumission, 22 UL, g § 3008(d), creates some mnlngulty regaiding e the CAA
definttion of p “coverad enployse” appHes in the colitont of e olaim brought sguinst the .
Commission, and bacause the mediation was ax opporfuuity w assess Ms, Packer's
allogations and secertain whether & negotisted resobution was possible, the Commission
voluntarily patticipated in the medistlon,
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. aitnmays were made aware of fixs unosttainty at the medistion sessions, and we suspect
it i for that reason that they plan to assett constitutional tort clatns agalnst Coligressman
Hestings and Mr, Thymer in Courits Thres ahd Foor, -

According to the Draft Complaint, Conpresaman Pustings offerad Ms. Papker a

o poston st fhe Countisslon it Aprll 2007, and she hns worked 28 a Policy Advisot for the
Commission sines Muy 7, 2007, Draft Complaiut §1 13, 145 Within ayear of her hire,
Ms. Packer wos appoiutm 10 bs fhe Conunission’s represeniative to tha 1.8, Mission o
the Orpatization for Seeurity and Cooperation i Bmope (“OHCE”) In Vienns, Austria.

I 9 15, Ms, Packer moved t Vietna on Febmary 15, 2008, i, 7 19, and remained fhere.
vatil July 91, 2010, when she retumed to Washington, DO to gy her dutes a8 &
Policy Adv:sar {0 the Commisgion, Jf. €73, As aPolicy Advisor, Ms, Packer™s sntival
salary was $£0,000, While serving in Vienns, M5, Paske’s anoual lncome was
$165,000, 719,

The followiug pllegations in the Draflt Complaint velats to, and appeat inended to
support, Ms. Packer's sexual haressment and retalintion olafms rgainst Congressman
Hastings.” Wo have divided thess diegations between those thit are alleged to have
ooonrred in and atound Washington, D.C,, and those that ave alleged {o have osowtred in
Burope,

T, and Amimd Waskington, D0, —Hastings .

*  Conpressian Hasiings allwgadiy ftovlted himwelf to visit MB, Paskar it her
apattment in Vieooa. A2 77 16, 18.

» {Congressingn Mastingg ﬂlﬁgadly sid e weondd] come to s, Packer™s humw n
Alexandria., Virgivie to “chesle Bp oo her.” 14,7 18

» Congresstaan Hasiings allegedly called M. Packer in Vienus foquently.
Agcording to Ms Packer, these calls vere “under the auspices of workerolated
[matfers.., . Mr. Hastings would deviate o personal matters of tvfto atratge 4

" “fime for them b see exch ofher,” Td. 4 23, See also ¥4, 1§ 3%, 98.

» The Congressman allegedly hugged Ms, Packer on opcasion when greefing
her. Id. §1 39, 46.

. 3 Notwithetanding the tnwplication that Congrossman Hastings Hited M, Packer
biraself, the statuto provides thet all Commipsion hiring decisions are tuade by a mjority
vote of a four-person Personnel Committes consistiag of the Chadr, the Co-Chalt and thg

 ranking yinostly Members from the House and Senate, Sbe 22 US.C. § 3008(a), (). In

200%, Congressman Elastings wag he Chafnman of the Conurssiott,
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Latope - Hastings

" Copgresatnnh Hastings gave Ms.lPacicer g musio bax frons the Czech Republiv

au & gtft in fropt of work: colleagues. ' 1d. ¥ 20,

Corgressmen Hestings allegedly invited himself to visit Mé. Packer it her
apamnentm‘k’isnna I 21, 30,

Conpresmman Hastitgs allepedly frequently called Ms, Pauker Amordﬁtg to
Ms. Packer, these calls wote “ander the anspices afworlerelated mefers .

M. Hastings would deviate to personal matters or fry o artadye a tine for
them to soe euch ofher” Id. Y 23. See afso id. 1[’11 32, 38.

The Congressman hopped Ms, Packer, & {23 (V fenna at & sesting), '1128
(Vionag), § 35 (Kagakhstan in delegation hospiiality room), 147 (Vilnius,
Lithwanis), §{ 65-66 (Vietwa),

Congressman Hastings aflogedly made szl mmnents 1o end aronad Ms.
Packer. Id. fi26-27, 29.

Congressrian Hastings allagedly linked My. Packes®s oprear progress toa
personal relationship with bim, Jd, 17 385, 38, 42-44.

Congressman Hasting allegadly complatned to Ms, Packer that “sha was 1ot
*a sport’ because she knew that he “liked” het-and fhat he hed helped her
profersionally , . . [and] explained o Tier that ke had *come fo [her] as a mem.
does to.4 women.™ X, 11 43,

Congressman Hagtings allegedly asked Ms. Packer if dite would fike to come :
to his hotel room when they wete attending a Palistaemery Assemb!y Buroan
mecmng iir Lisbon, Portugal. i, %44,

" The followin aliegations in the Diaft Complaint refats to, and appear intended to
support, §s, Packer's retaliation clain agalust Me. Turoer, Again, we have divided these
allegations betwesn thoss that ate alluged to have ocenered in and around Washifgion,
0,0, nud thege that are alfeped t have osourred in Burope.
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It paid Axound Washington, DLC, ~ Tumer '
» Mz Tuzmer allegodty “refitmed to take any mition fo proteet her.” 1.4 38

» Mz Tumer allegedly denied Ms, Packer’s request to foburn to Washington,
D.C. after she had worked overseas for one yoar. 1. 41,

» M, Tumer allegedly mesigned work fim Ms, Facket?s portolio to b
oollengres and withheld from. har fmportant infotonetion that was pertinent to
the performance of fizr job dutes. o, 50,

«  Inresponse to Mi, Packer’s reguest fo rebuen tp Washington, D.C., M. Tuener

allagedly uforned hér “that Mr, Hastings wonld be coming fo Vienna in
February 2010 snd would speak to her at that fme about her: fatue” 1, § 52.

*  When Mg. Packer submitied travel tequests for mectings, Mr. Tiner
allegedly respondad that “she would have to wotk very hard to convines
Senator Cardin [then Commisslon Chairman] that she should ba able to travel
since she hiad deciled to et to Washington, IR, tn Yuly.” Jd, § 70,

Ewvope — Taruey

B Tomar allegedty told Ma. Packer ihase was aoffisig he conld do aboat
Congressmun Fagtings® ullsgod inappropriale coudust, 24 % 45.° :

EHI FACTS AS HOUSE EMPLOYMENT COUNSEL UNDERSTAKDS THEM
In preparing to partiolpats in the Offioe of Compliaes medistion provess on

bebulf of the Hslsinkd Commdssion, the Offise of Honse Bnployment Covngel G‘OHEQ‘;“) .

tnvestigated the substantive.allegations Ms. Packer presented at that thne,” Awmong other
things, SYHEC infkervigwed Congressivan Hagtings, M. Tuener and several other
individuals, OHEL o reviowed relovant enuwdly and ofher doeuments provided by the

¥ “There are 4 number of allegations fn the Deaft Compatnt that tun conteary o
Ms. Packer's clatm that Congressman Hastiugs and Me, Tumer tetaliated agatst hey,
See, 6.g., Draft Complaint 4§ 15, 22, 38, 44, 57, 58, 61-63. :

7 Asypact of the medialfon process, Ms. Packer, thiough her first atiormey,
submittcd 4 namrative that dotafled ket fhotwel dllogations, OTBC's tovestigution was
based on iy naviative. Aflerihe first medidion sesgiom, Ms. Panker vetuboed new
counsel and the Dreft Complaing was prepared by this new counsel, The allegationn in
the Dreft Ctuwplaint ave substantially simiter, alibongh not identcal, to the allegations in
the inifial parattve, _ -
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Commigsion, Ths information QHEC has reviewed 90 date supports the conolusion that
Ms. Packer did not expetloncs conduct that rises to the level of sexv! harassoent or
retalintion under apptioable fodetal lew. Furthermors, ammmber of Ms. Packer's
substantive allogations have been sirongly refived Ly some of the very individuals she
identified ax witnesses o the elleged harassment ancl/ot retaliation, OHBC™ hytersiews
and docnment review have not yislded any indication of a personal rélationship between
Mg, Packer and Congressman Hagtitgs, noy hays OFEC s investigation resulied Inthe
identification of wny witnsss who corroharates Wi Packer’s substantive allegafions fat
she expericaced legally-aotiongble harassing or setalidbory ponduct. In shorf, OHEC is
not ewate of any reudily available information which fndicates thet the vlatms for séxual
haassmerst ot retafiation have merit, ot fhut Congrassman Hastings and/or br, Tuter
Lave been, wnbonthil b sheir denial of the allepations,

It is important to note that teany of the undstlying sllepations regarding events,
trips, divners, eto,, are factually accurats and it doos appear that M. Packer did make
strtements fo others while in Vienna about what she clained wag inappropriate conduot
w1 the peirt of Conptessmat Fastings, M, Packer also makes y awmber of asyerfions that
are fuctasily scourats, but are falwi out of contoxt. For instance, Congressman Fastings
readity adkniis that he Hupped Ms, Packar, Individuals OHEC interviewed conflemed
(hiz, but nlso that Conpresaman Hastingy Tengs host everyone. Simitaly, Congressmen
Hastings did give a musio box g8 & giftto Ms. Packer; however, Cotigrasgman Hestings
and the witnessss OUBC spoks with stated that Congregstsivt Hagtings regulady bopghi
gifts for his stait'~mdle and fermele. OHEC's investigation shows fhat while some of
Ma, Packer's ellogations begin with a Xecnel of frafly, when locked af in context, Ms,
Packer grously datotis the gvenfs and oroumstances in order to support a Hotion that she
experienced unlawll sexval harassment aid retabiation. Based on OHEC'S roview fo
date, we do not-believe that Ms, Pacleer oxperfetioad sexunl hamsament, See Harrts v
FurklfE Sys., Fie,, SO T, 17, 21 (1993 (in order (o setublish a prime facie cese of a
hostile work envirohment, 2 plulstiff ravst prodies evidence thet “(e workpluce s
permeatod with discriminatory intimidation, ridicwds, and itsult that Is sufficlently sovery
ot parvastve to elfer condifors of the victim’s eraployment ead oreate an abuislve
working onvirenment”),

Rather, OEEC’s intarviews and review of documents indicate that M. Packar 5
viow of xeahty fs skewed. Indesd, there aro comtauniogtions over the course of M.
Packer"s explogrnent with fue Helsinki Commiselon thut copradict & number of her

allepations md clealy indicats thut she has diffioully developing and mairtaining

produstive and cooperaiive relationships with colleagtes and superiors, Given the
diplomatic element of the Comnniseion’s purpose and Ms, Packer’s role {u advansing that
purpose, it Is fittle wander that ber mabihiy to foster enoperative retutiorbips hus been
an ongoing issve.
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OHBCs view of the falsity of i, Packers substantive allegatlons, ag discused:
above, is strongly infiuetced by OHEC"p agsusmment of Ms, Packer’s trus tmotivation.
Her self-sorving and distorted intorpretation of events snd conversations during her
terurs with. the Comuission san. be best sumumed wp 1 the tile of By xeeenily self-

- published novel: 4 Parsonal Agenda, Fdsed, it appears that §s. Packer bepan

publicfzing her book in Juos 2010, shortly before ghe inifiated proceedings against the
Coitnmizsion under the CAA. Furthermore, In o press relenss she appears to heve wiitten

" ut the tlne; My, Packer statos that her boak was “lnspived by her dwh expetiencos” pnd

“gaeles tp pravoks He readers by examinltig , . . gexual hatassment in Congress,=?
Fortharmanre, in two rocent televigion IntervieWs available on the Infernet, Ma. Paakar
avlenpwiledges it shé fs working aggtsssively 10 seck publicity to pramote het noval.?

OHEC alzo helleves that Congressman Fastings and Mr, Tumer se the subject of
Mea. Packsr’s olalmia In lavge part hecause of fhedr rospective officlal positiots as her
superiors, e, Qe Congrosgman as Chaltman and Clo-Clafrtran vf the Cornmission.
(during the 110th and 1114, Congtesses, resp&ﬁtwaly). aner "Turtior a5 My, Pocker’s
imtaediate supexvisor, .

DISCUSKEION
Seope of Buployment

Beeguge 28 C.F.R. § 50,15(2) does not défine the elotetits of an employes's
seope of employment, wa look By analogy to the scope verlification condusted undar fu
Faderal Tort Claims Aot (“FTCAY), as aratnded by the Westfall Act, 28 ULE,C. §§ 2671
ef seg. Yo the FTCA context, the qusstion of whether 1 fedatal offlcer is acting within the
seope of Lis employment is detormined by the law of tho, state where the alleged fott
ovcurced. 28U.8,C, § 1346()(1Y; Willtams v United States, 350 U.S. 857, 857 (1955);
Hackdor v. Unitled Stafes, 68 ¥.3d 1420, 1423 {D.C. €ir, 1925), In this case, the alloged
tortious condact of Congresaman Hastings and M. Tuthetoceurred i Washington, .G
and Burope, Sincs the TICA does not apply ta clalws axdsing in 8 f‘urmgn ctuniry, 28
U.8.C. § 2680(k), we look to the law of the Distiiet of Coluubia, ™

® A copy of this Jose 2010 presy releass can bo found af
bitp/worw.omdnepswire com/winsome-packer-8783 himl, -

. ¥ Thess interviews oo avallablo athttnyfielevisfoniarmni vd-1000-
WINSOMEPACKER aspx and hitp/ftelevisiontamaton comfvd-1303.P -
WinsomeAPackeraspx, :

" Por purposes of thls letter of recommendation, We sssutns that acfions of
Congressman Fastings aud Mr, Tumer that allegedly ocourred abroad may be considered
for preposes of detentoditag whether they acted within the scops of thelr pmployment,
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: Aavording to Distelot of Colunibia law, ex individual i acting within the sbope of
his emtployment if ths conduct: (1) is of s kind he is employed to pesform; (2) ooouts

substavtially within mithorized time and space lails; aod (3) is actuated, ot least in patt,

by & prupose to serve the masier, Haddon, 66 F.3d at 142324 (ohting Restatement

{Jecond) of Agoncy § 228), Tha District takes & very broad view of “$he scope of

employment.” See, e.g., Eyonv. Caray, 533 F.2d 649, 654 (D.C, Cir, 1976); Johrwon v.

- Webiberg, 434 A24 404, 40805 (D.C, 1981). .

A Congresginan ﬁasﬁngs

Natwre of Activitiey, The afficinl dutiss of Membets of Congross includesu
+ exdromely Brond renge of tegislative und reprosentational ectivition, and plaialy nolnde
activitles such ay servieo op offieal govemmental envitios sueh as the Helsinki
Commission. Se, e.g., U8 v. Brewsisr, 408 US. 501, 512 (1972); 78, v. Rosteukowski,
59 1,34 1291, 130912 (D.C. Cir, 1995). 1t is cleax, under the statuts, ot Muabers of
Congress ao appomted fo the Comrnlssion becyuse they are Membars of Congress, ek
thai: they serve in that capnoity, See 22 T.8.C. § 5003,

Time/Placo, The Draft Complaint sopgests that all, or virteatly &), oftha
activities in whick Cougrosunan Hastings is alleped 40 bave eppasded ocuurred at or
during offielel Commisslon funetions, neetings, heardngs or travel while ke was acting i -
his offiolal capacity pa Chair or Co-Chair of the Coromission, Accordingly, the
anfhorized time/spice element desrmbad in Hoddon, 68 .34 at 1423-24, I:u;zs heen
satisfied.

Puorpase or Mottvatlyn, Loaving agide the many self-serving chtirpoterizations
that popnlnte thee Draft Complatnt, it 15 transparently clear that Congressaan Eintings s
metry interaetions with M, Packer, 38 described fn the Complatut, were motivated st
loast in patt by a desire to oarry ot his official and supervisory tusponsihilities ag Chatr
pr Co-Chiic of the Commission. And so long #s at Jeast one purgose of Compressmtan
Flastings’s activities was offiolal in nature, the rovrts — guite approprietsly — have refused
to tey to determine whether thers iy have beatt ofher rotivations or dvens
- “predominant” motlve, See, ag., Council on A, Isiamie Rolgrions, Jne, v, Ballenger,

" 366 F. Sopp, 24 31-32 (DD.C. 2005), qff 'd, 444 B.3d 659 (D.C. Cip, 2006); Operation
Resoue Not'lv. US, 9158, Stigp 92, 107 (1. Mass 1997), qff*d, 147 ¥.3d 68 (1st Ciry
1998), . o

I the Operetion Resove case, for exmmple, Senajor Kennady, n the course of
speaking 1o the press afler parfioipating i an event o mise finds for au upcoming re-
election campaign, stated thut certnin logislation was needed because “we lnve ot
national orgahization 1ty Oneration Rescue that has ag a attor of national policy
firebomibing and even zurder.™ 975.F, Supp. st 94 93, Benator Kennedy, who was thm
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sued for dofamation by Qpatation Resene, took the position that he was acting withit the
seaps of his etployment when ki uiiored those remearks, The distrlot court held that,
even if Senafor Kamnedy were motivated in patt by a personal desizg 10 rdvages his re-
election prospects, it was not eppropriate fit the court, in making the scope of
eraployment defetminstion, o atferpt to detetindng a “predoratnant” mptive for i
elestod official’s remarks. “In aur electoral system . , , such public aud petsonsl metives
are essendiatly msapamble bacaupe if Is netacel for pubhu of;‘ﬂmuls fo believe that their
avn Suooess .« . « [18] noxtricably Hiked 1o the public interest.” J4. at 95, Rather, the
eoutt said, only when aut offtefn] acts from “purely personal riotives that wers i no way
ponneeted 10 bis officlal dutlow” would he official be held o bave actad outside fhe seope
of his employment, Id Ses alro W, Prosser & W, Keeton, Lorty 506 (5h e, 1984) (only
if an employee “acts from purely potsonal motives in no way connected with the
exnployer’s interasts, [is he} cousidered in the ordinary case te have deparied front his

amploymem .

Abzenee of Bad Haiih, As de.‘,bn“becl above, as a result of QHECE fautual
Jinvestigation, we are.not aware of any seadily svaildbile iuformation to Indisate that the
elafms Fou soxnal barassment o retaliation have merit, or that Congressman Tystings Has
nof been tonibfied i his denfal of the allag‘tticns

, Agsordingly, we belleve that, es amat{:er of 1.0, lew, Congressman Hasimgs wis
acting within the scops of his official weponsibilides.

B, Fred Turper

WNature of Activities. Mr. Tumer's responsibilities es Commission Chiefof Siuft
include managing the day-to-day operations of the Cominfsdon, and diracting and
supervising a stafl’of approximately 18 employees in the avess of public policy, madia
aftais, contespondence, seheduling, and commuaioations. The allegetions in the Diaff
Complaini lesve Hifle doubt that M Turoes was actlng in by offlols] eapacity as
Commigsion Chiaf of Staf¥ ut the time of his varlous interastions with Ms, Packer, .

TimiefPlace, The Draft Complaint suggests that most of the activities In which
Mie. Tuener is alleged o have engaped ocourred while he war storking in the .
Commission’s offices in Washington, D.C. during normat business houes, and that the
hatance ocerred during efficial Commission fimctions, maetings, hearings or' ttavel
while he 'wos acting in his official capaeity sy Chief of Staf¥, Accordingly, the muthortred
timefspace element desetibed mHazﬁiun, 68 F.30 ut 1423-24, has beon satlsfied.

¥arpose ox Motivation. Ouop again leaving ksids the many sslf-serving
characterizations that populate the Draft Complaint, it Is abundantly clear that Mr,
Tocner’s Interactions with Ms, Packer, as desoribed in the Dreaft Complaint, wers -
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sertainly mottvated at least in part by a demre 1o caxry out his officinl regponsibliities as
Chiof of Biaff, Bee supre at 8,

Abgence of Bad Talth, Az daa{mbed above, as ayesult of OHECs fhotual
{nvestigation, weo ars not aware of any readily svailable fnformation fo indicate that the
claim for retallation hns any terdt, or thet Mr. Themet hog ot bean trathfyl in his depial
of the allagahons .

Accordingly, we helieve that, an a matter oF 13,C. law, My, Torner was asting
within the stope of his oftielal responsibititfes,

The Inferasts f the Unitel States

Boy {he roasons desotibad more filly above in the section eusitled “The Facts ag

" House Bmploymerd Counyel Underafands Them.” we beliave it 3 1o the nterest of the -
United States that the Departinent provvlde representation o Congressman Hasﬁngs and
Mr. Tumer in their individual eapacities  this matter.

CONCLUSION

Por ull the foregoling reasons, we respectfilly request that the Departooent
determine that Congressman Hastings and M. Turoet wees acfing withdn the scops of
thelr exnployment ot all relevant Ymes, and that it 1s in the interest of the United Bfates ’m
provide vepresentation to them in fhis eotion,

Thuslk you for your attention. Wa look forward to hemhg from you, and please
comizot s 1fthere is anything forther wo oni do o assist in this matten

Smcaraly, '
Kerey W, Kirchar ' . Gloria
. General Coungel : Houss Employment Coungsl
2072 S {phons) o 202 o)

" Attachaent.

ooz Timoihy P. Gacren, Director
Toxty Branch, {ivil Divigion
U.8. Depatiment of Justice
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Heptember 23, 2011

Paul J, Solis, Hsq.
Investigative Counsel

Office of Congressional Ethlos
1.8, House of Representatives
425 3" Sireet, NW, Suite 110
Washington, DC 20024 -

RE: Coeufidantial Review No, 11-6736
Deat Mr, Solis:

in response to the letter I recetved fiom Kedrlo L, Payne, Deputy Chief Counsel, Offico
of Congressions! Bthica (“OCE™), dnted September 13, 2011, and pursuant to Section 1()(3) of
Housd Resolutfon 895 of the 110th Congress, I hereby submit the following written statement to
the Bonrd of OCE (the “Board”) in connectlon with the second-phase review it has been
conducting in the above-referenced matfer,

Lot me begin by expressing how deeply troubled I am by the charges that now are the
subject of OCE’s review, Not enly ars the allegations distastefil, but they also offond any sense
of honor and fairplay, Thave spent a lifetime championing etvil rights, and nothing vonld be
mors disheartening than row 1o be acoused of viclating the very prefections that T have fought to
obtain for othets and hold so dear, Ihave stated it many thmes, but let me agein refterats it here!
Ms, Winsome Facker's aliega,ﬁona thet T sexully harassed her are absolutely false. Tnever have
had & votnantlo or sexual interast in Ms. Packer, not ever expreagsed or othorwlse Intlmated that 1
had any such interest In het; and her suggestions fo the confraty are, 1o be blunt, failiious,

Indoed, disinterested parties who have reviewed Ms. Packer’s allegations and had
oceasion fo test her accusations have consiuded that her claimy lack merlt. Por example, s you
kunow, the Offios of House Buployment Counsel (“OHBCY) fnvestigated Ma. Packer’s charges
and concluded that M, Pacleer never expetienced sexual harassment nor retaliation by fhe
Commission, Mr, Turner, or me. (Sze Letter from Rorry Kircher and (Horla Lot (*Klicher/Lett
Lottet™) to Tony West, Assistant Attotney Genoral, Civil Division, U.8. Dep't of Justice,
February 15, 2011, ettached hereto as Bxhibit A.) In August 2010, Ms. Packer filed a request for
counseling with ibe Offies of Complinnee in connection with her allegations of sexual
harassment and refaliation involvlng the Commlssion, Mr, Turner and me. Following the
counseling p@rmd in Septembor 2010, Ms, Packer requested mediation. Tn connection with ity
representation ofthe Commission during the mediation process, QFRC interviewsd Mp, Turner,
other relevant witnesses and me, and reviewed documents related 1o Ms, Packer"s claima,
OHEC concluded that My, Pucker had “grossly digtort[ed] the events and clroumstances in order
1o suppott a fiction that she experienced unlawlll sexual harassment and reteliation” (See
Kiroher/Lett Letter, p.7.)

Tndeed, as I hope you now appreciate glven your review of the allegatlons, Ms. Packe’s
claims are absolutely spurfous. Most of her allegations ave complete Tubrications created from -

whole cloth, In other Instances, she twists the truth so incfedibly that the facts, as presented, ara .

CONEIDENTIAL TREATMENT REQUESTED
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neatly utirecognizable. For example, she insfsts that “cheeketo-cheek” prestings or hugs that,
frankly, T have shared with many people, inoluding other staff members, constituents and flends,
aimount to expressions of sexual interest. Nothitg could be farther from the truth. She also hay
sugpested that [ have slugled her out for special gifts and treatment. Agaln, nottiue, As your
interviews undoubiedly have uncoveted, I often glve staff and friends small gifts from sy travels
&9 a flendly gesture and token of my appreciation, Never are thoss tukens Intended as & sexual
overtore, sud, in the decades that [ have maintained the praotics, hevet have they be interpreted
as such, Ms. Packer even compialhed about a wide-arined pose that I and others often sirike for
plotues, stiggesting that If was an lntimate event betwesn her and me, This chatge, pethapy
moze than any other, {llustrates the absurdity of Ms, Packer's claims. In iruth, the “signatare®
poss hag become iy tratlemarle, which I started using many yeats ago following my late
mother's advies that I do somsthing that distingpished me, Thave been photographed hundreds,
if ot thowsands, of times, striking the same pose with countless men, women, and ohildren, )
Indeod, as you have observed, my office 1s riddlad with plotutes of me and others striking the
same, Inosent position — inoluding plotures with staff, who are known to hop into the posfion
Just for fun, To Intimate that the gestuze is sexual fn naturs or unique to Ms. Packer is lndiorous
and against the substantial welght of evidenca o the sonteary,

Others have questioned, a3 T do, Ms, Packer’s motivation In lodging these baselass
allegations given het self-publithed book fitled “A Personal Agenda,” which she hag stated was
“nsplred by her own expetiences,” and which “examines vacial tenslons, corruption and sexual
harassment in Congress.” (See hitpy/rww.mmdnewswire.sora/winsome-packer-8783.html) In
Thot, when interviewed on Simife Jamalea, Ma. Packer stated that her book required o lot of
marketing end that she hoped it would provide her with the financlal flexjbility-to tetlre in
Jemnafce, (See tolevisionjemalca.com/yd-1000-WINSOMEPACKER, uspx and
{vlevisionjamatea.comivd-1303-PROFILE-WINSOMEAPACKER aspx.) Ms, Packer’s false
allegations surely have genetated the media attention that she desired and spurred book sales,

Tni closing, I wounld like to remtind the Board that [ have cooperated fully with OCE as it
conduets its investigatlon - productng dootirents and agreeing to an exfensive in-person.
interview, sven though OCE's investigation has undermined my ability to defend myself
properly in the clvil lawsuit that Ms. Packer filed against the U.8. Commlssion on Seourity and
Cooperation in Burops (“Commission™), Fred Turner (the current Deputy Chief of Staff at the
Commission), and me when she did not get the veliaf she desired in the adiministrative forum,
(See Complaint No, 1:11-0v-00485, D.D.C.) While I expect that the court will dismiss
Ms, Packer’s baseloss claims against me, the Board’s parallel investigation unfally Jeopardizes -
my position in thet matter, as my Utigation covnsel described in correspondence 10 you dated
May 13, 2011, (See Letier front Tomys Robingon to Faul 7, Solis, Investigutive Counsel, Office

. of(“icng‘essiana,l Bthics, May 13, 2011, attached harato as Exlnbit A.} Currently, the court hes

nnder review Mr. Turner’s and my soparate motions o dlsmiss the setion, which, as you know, -
rmeans that Eam under 1o obligation in that confext to answar the pialntifi"s baseless avousations
utiti] the cotnt rules on my motion, The Federal Rules of Clvil Procedure quiie sensibly guard
against exposing defendants to the rigors of federnl Hitigation, inciuding the need to rospond to
the complaint and discovery obligations, until after a plaintiff’s claims have been sereened and
their merits assessed. The OCE process has no such soteen and effectively tobs me of the
profections afforded in the oivi] action: T have besn put iti the untenable position of being forced
to respond ort the record {n this Investigation or be suljected fo a negative inference (see OCE
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Rule 6} that may result in an unfhvorable finding agalnat me by the OCE. KMorsover, OCE’s
ihvestigation into Ms. Packer’s charges, which T understand you bellsve you are anthorized and
duty-bound to conduct, has resulted in substantial medla attention, Inoluding hundreds of news
storles. As ¥ hope you osn appreciate, thet unwanted publicity Is a difficult pill to swallow where
the investigation ostensibly is eonfidentin] and whers the OCE essentially Is reviewing -
allegations that other credible offloes within the U.8. Congrass and U3, Department of Justics
already have evaluated, Degpite the damage to my reputation and the potentially prejudicial
impaot on the pending litigation, I have cooperated fully with OCE because T have nothing to
hide and am hopeful that full disclosure on my part will lead the Board 1o a finding that the
plaintifi*s allegations are unfounded,

Please do not hesitate to comtact me If you have further questions or need clarification,
Thaok you for yeur constderation.

My signature below tepleéents my acknowledgement that T understand that 18 UB.C, §
1001 (Felse Statement Act) applles to thip written staternent,

Smuezely

Iazm \%

Aicwse L, Hastings
Member of Congross

CONFIENTIAL TREATMENT REQUESTRED
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The Henorshle Tony West, Assistant Attorosy Goenoral
Civil Diwision

1.8, Depatimept of Justive

950 Penngylwnia. Avenus, NJW,

Washington, ., 20530-0001

Rey  Whismrne Packer v. The Hnfted Stetes Coramission en Securily
uted Canperation i Euvape, et ahy, Mo (IDWC)

Dear My, Woat:

Pucgpard oo 28 CER, §§ 50.15, 50.16, we write-1o cequest that the Deparicent of
Justice provide representation fo, or anthorize representation by privats counsol for, the
Homorable Alcen L, Hastings, U8, Represaufative for the 23rd congressional disttlot of
Flovida —~nad alzo Co~Chattman of the Ubdted States Conumizsion on Seouity and
Cooperation in Burape (“Helstnki Commission' dmng the 11 tilk Conpress — ond Fred
L., Tuuwer, Chief of Btaft to the Helsinki Qammission. -

Congressman Hastives and My, Tymer bave beah dotified a5 putative
- individoai-gepucity defendants i two counts of o draft Complaint prepared by attomeys
for Winsopie Packer, a Poliey Advisor to the Helsfuki Commission. See Dvaft Complaiat
ForPaclusatory and Monehasy Relietond Fry Demend i, __, 2015 {Counts These asd
Foud, viidsled o5 Bxhitit 1. Coitnt Theee nllegps soxupl Latsasinent u viglidon of the
Fith Amandmam‘. Ax-agatust Congresaman I-Iasﬂnga, fel. 44 0004, -ant CountFour allages

¢ 'Ihﬁ Helsinkd Commission is an indepetident government enfity, oreafed by
statute énacted in 1976, which vonsists of nine Members of the House of Representatives,
nine Members of the Sonafe, end theee teptesentatives of the ezssutive bratich, Sue 22
U.L.C. § 3003(a), ef seq. Iisresponsible fbr, among other tings, mondfocdng the
activities of the gighatoriey to, and encoursging their complianse with, the Final Act of
the: Confetence on Beourlty and Clooperation fn Buroge, 22 U.B.C. § 3002, and mpartmg
to Congress on matfers coveted by the statute, . § 3006, , '
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retalintion In violation of the First and Fifik Amendmenty ag againgt the Congressiman
sod Mr. Tomer, Jd. 4 95-100. The drafi Complaint puports fo seck compensdtory
dadages in an amount nnt Jews than $300,000, and puritive-dimegesin a0 amount ot

Toss than $5,000,000, K & 13,

Fort redshas get forth helow, wa heliave Congressman Fstings and Me. Tinmer
weile acking witlin the Pipd of: thelr employmant atal] peptisent timee and that the
pravision ofrepresentation i in thednterast of the United $tates, within the meaning of
28 CER. § 50.13G)(1), (2 Accordingly, we xecomuiend thut representation be -

provided.

We nnderstand that the Comeplaint, 4t present, iz valy in draft form, and that the
Dopattivient gantot make 2 final detortoltiation tintil & coniplaint is actually fled vith the
distelot court, Fioviduer, we bepectflat g complaint with fu:fist be filed withdn thepoext
several weoks in substanttally the foum in whitlit novrappears, ind-Wewill promptiy
advise you when fhat happens. Pending that oocurronps, we usge the Departement ta
begin the review process now so that s final determination 65 to tepresentaiion can be

made as guickly as passible.
PROCEDURAL BACKGROUND

T Congressional Accovnéability Act

I 19953, Cangregs enacled the Congressional Accounfabilily Act, 2 U8, C» 5§
1301, of seq. (“"CAA™), 5 comprehensive remedial and protedural shetute wileh makes
Tifle VIE and eleven othier 1abor and employmaent laws-appiicalile o the: lagzdlanvs
brotol, Jd. § 1309542 T.8.€5 § 20000609, Sider theCARA, 2 Rovored eliployee”
oy — alter exliausting spwlﬁﬁtltmuﬂsekng angd mediation foquivanents —pmwed
agilist B “mﬁpl{wymg offtce™ B violatons of the ap;;ksabia taw(g), ditfiarin fedital ;
district condol it o adminlseative proseading betbre fho Ofics of Comyplianue, 2 :
T0.8.C. § 1404, Ths Office of Complianee i an fndependent offfos within the leplslative
" branch 1 thatt performs a variety of functions under the CAA, Id. § 1351

Casen initfated under the CAA prosecd egsingt the “enploying office,” not
against o, Individus] Mormber o leplalpfive branch cuuployee, F §§ 1301(9} 1405(a),
1408(1. The CAA created the aoncept ofan Hamiplaying offius™ o mitror the thet that
Cangressiohal o¥iites operate 48 separate employers i practice and fur the TIPOSE of
shiblding Menibord:dnd legistative branch spployees fom persona! sondtary Halitity.
Bee BER. Riep, No. 163650, pt. 2, at 8, 15, 24 (1994),
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Offies of Conrpliznce Proceedings

Im Angust 2010, pussuant to § 1402(6) of the CAA, M3, Packer flled a request for
sounseling with the Offies of Comyillanse, assetting olaims of sexual harassment and
retalistion agatust the Helsinki Commingfon. Se¢ Draft Complaint § 74, The ceunseling
period exdly affer 30 days, 2 UR.C, § 1402(b), which, fn this cuse, wiz on September 8,
2010, Taaft Complutnt§ 75, Me, Pasker then kegnested mediation parsuast Yo § 1483 of
the CAA. The.redfation pufod alse ends ufter 30 days, 2 V182, § 14080632 Mthiy
caso, bacanse the parties Jointly requested sevaral extensions, the medidfion yerd dtrrded
ax Decembar 8, 2010, Dralt Copaplaint {76, Me, Packer hay 90 dayuilom the; dubh o
which she reesived notice of the ecd of the mediatfon.period, éruntil Bppteximately
Murch 8, 2011,7 1o elest to proceed against the Helsink! Commission, in fedaral distelot
court or before the Offics of Complienee, id. § 1404, if she widhes 1o asert a clalmls)

,uoder the CAAL '

THE DRAFT COMPLAINT

The Draft Complaint indicates thet Ma. Packer dogs fatend {o wssort CAA. olatms
agzadnet the Helainld Commiission.. Sbe Dieatt Cotdploingff W82 (Count Gné —~
. disodmination &bl ofsve i dblation e BOAA Gx egatrt Gomunission), ] 13:69
(Eount Tvrg-aelaliotion violifiv of G asagnst Comourion), However; the
uasior ol wieher ths CAL even apphes ol Patkor anilforibe Helsmld Conmiesion
- ivmisetiied, Compdre2 WEE, § 130K3), @with 22 U.8.C. §3008(d). M. Packer’s
2 Infuiation regacding stateroonts and reprosentations made during Office of
Compliance mediation sepsions iy pravided solely for the purposs of providing the
Deapartrnent of Justics with, recegsary baskeround information. The GAA mandstes that
. all such, informoation g ¥seviotly confidentlal.” 2 TWR.C. § 1416, Accordingly, this
information is provided wiler the “comemon inferest? priviloge and fis confldentiality
st e maintaited, -

* Atpresent, we donot kuow the exact date Ms, Facker tecelvad thenotive;
aseondingly the deadline fop filing may be slightly enrlivr or later fen Miwch 830141,

At the mediation, the Commission asserted that Ma, Packer was not & *coverod
employes™ under 2 U.8.C, § 1301(3) and-thet the Comndustbn wag noten “employing
offive” under 2 [T8.C, § 1301(9), Howover, breanso the platuts aufhorizing the
Compzission, 22 U.8.C. § 3008(d), creates snme ambipuity tegatding how the CAA
definition of & “coveted employes” applies in the contoxt of 4 elaim brought agefnst the
Comrdssion, and because the mediation was an dpporurfity o assess Ms. Packes'y
allegations and ascertain whether 8 negotfated vesolution was poestbls, the Commissfon
voluntacdly participated tu the mediation, :
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* attorneys were made awats of thls uncettainty ot the medistion sessions, aud we suspeot
it is for that roason it they plan to assett constitations] tort clatms against Congressman

Hastings and M, Thraer in Counts Thre and Foar, -

: Aveording o the Draft Complaing, Congresspran Hastings offered Me, Packer a

position at the Corambasion in Apedl 2007, and she hae worked ag o Poliey Advivor for the
Commission sloce May 7, 2007, Deaft Cotaplaat Y 13, 147 Within a-year of her hire,
Iy, Packer was appoiated to be the Commission™s reprogontative t the ULY, Misslon to
the Organization for Becurity and Cooperation i Europe (HQSCTR) in Vienna, Avstela.
L4, 715, M. Paoker maved to Viennn on Febpuary 15, 2008, 2, 1 19, and roadned thers
wnfi) July 31, 2010, when she yetuwed o Washington, D0, Yo resurne et duties a5
Policy Adviset to the Commission. . Y73 As a Policy Advisor, Me, Packer's annual
salary was $80,000. Whils serving in, Viehna, Ws. Packer’s snnatal inocome was
$165,000. K. §19,

. The following allegations in the Draft Complaint vainis to, and appeat intanded o
suppost, Ms. Packes’s sexcal haressment sud sstaliatiot dlafms apainstCongrossina
Hastings, We have divided theie allegatlonsbotwaon these (it are stisged 4o tkve
ooctreed i mnd around Washington, D.C., soflthose theatare alleged to have oeotred inn
Euwops. .
Tu and Avound Weshington, 0,¢, — Higfings

» Congressmun Hastings allogedly {nvited hinwelf to visit M. Packer in her
apartment in Vienna. I 116, 18. :

% Congressman Hestingy sllegedly sald he would votne ta Ms, Packer's homs i
Alezandria, Virginla to “chock up onber.® B Y18, -

& Congressman Hastings allegedly called M3, Packer in Visona frequsntly.
Acoerding to Ms, Packer, thess ealls vwearo “voder the auspleas of work-related
matiers . . . M Hestings woukd devizte to personal rnatéers or iy to artange 4
timpe for them to see each other.® K, 9§ 23, See afso Id 7§32, 38.

o  The Congroveman allegodly hngged M. Packer on ovepsion when gresting
ber. Jd 9439, 46,

* Notwithatanding the implcation that Gongressman Husifugs bired My, Pagker
himself, the statuts provides that ali Qomvaissionhiriug devisions are made by o majority
vote of a fourparson Personnel Commitiee shitstgting 6fthe Cluty, the Go-Chafr and the
ranking misority Marmbery fiom the House il Senate. See 22 (1.8.C.§ 4008(), (). In
2007, Cotigressman Flatings was the Chuitings of the Comtiission,
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Earopo - Hupthyry

' Congressman Hastitgs pove Ma, Packer g musie bos from the Czech Republic

e & gift in font of work colleagues. &7 9 20,

Congrossman Hagiings allegedly tvilled Mimseiito visit Mg, Packer in bor
aparfmant InVieoma, M, Y21, 30.

Congresgmat Hestings ellegedly freqnently called Ms, Packer Agaording to
Ma. Packer, these ealls were “onder the auspices of work-related matters . .

M. Hﬂsﬁﬂgﬂ wotld deviateto petsonal matters or &y to aurangs & e for
therato sao each other”™ 4, Y 23. See also id. 1[1[. 12, 38,

The Congresunan hugged Ms, Packer, I {25 (Vienna ot & mestiag), 4§ 28
(Vienna}, | 35 (Kazakhstan in delegation hospitality roomy, 1 47 (Vilutus,
Tithaianis), Y 65-66 (Viernz),

Congessman Fastings allogedly made sexudl commrents to amd aronnd Ms.
Paclker. LI 26-27,29.

Congressman Haptings allegedly Hinked Ma. Packes™s careet progress fo a
personal relatiotwlip with him. Jd. {7 35, 34, 4244,

Congressman Hasting allegedly complatned to Mé, Facker thut “she was not
“y sport’ bovause ghe know that he “iked” kot and that he had helped her )
professionally . . . fund] explained to her that.he had “came to [her] s a man
does to.a woman.™ 4.4 43.

Congressrngn Hagtlugs allegedly asked Mg, Packer i she would like te cotne
to bix hotel tonm, when they wers attending & Pactinmentary Assembly Bureay
megiing i Lisbon, Portugal. i, Y 44,

The following allzgations it the Dinft Compluint pelate to, end ppear lnfended to
support, Ms, Packer’s reraliution olaim agabnst Mr, Tamer. Aguin, we hava divided these
allepations befwean those that sre alleged to have oneucred in and around Washington,
DLC, o thoge that axs glleged to have soourred in Burape.
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Fu gud Araund Washington, IL.C. — Turner
= Mz, Turser allegedly “refused to take ntiy aotion fo protect har” Id, /38,

. M. Turoer ellegedly denied Me, Packer’s toquest to tetatn fo Washington,
D.C. effer she had worked aversess for ope year, 14, 141,

& M Tuner allegedly asmgnr;d warke from Ms. Packer’s portfolio to her
collengues and withheld from her importont informatfan that wes pertinent to
the perfananse of her job dutles. J4, ‘II 50. :

» Jnresponss (o Ms, Packer's requast te rotuen to Washinglon, D.C,, Mx. Totner
allegedly informed hor “that Mr, Hastings would bs coming to Vienna in
Hebruary 2014 end would spoal to hor at that thme showut het fotore,” I, 52.

s When Ms. Packer submitted travel requests for mestings, Mr, Toruer
allegedly responded that “she would have to work vury hard fo convines
Senatvr Cardin, [fhen Comnfesion Chalrman] that she shoukd be able to travel
siree she had degided to retem to Washington, DG, fn Jaly” & §70.

Et:rﬂp&-u Taroer

e M. Tusner allagedl,ytold Ms, Pacleer thare wax uuthmg ho cuuld do sbout,
Congregaman Hastings’ alleged inappropriats oonduet, 12, 1 45.°

THE FACES AS HOUSE EMPLOYMUNT COUNSEL UNDERSTANDS THEM

Int proparing to pactivipate in the Offica of Compliames mediation prooess oo
behalf of the Heleinkd Cominission, the Offiee of Housa Ernploymont {’iom]sel (“OHBEC™
investigated the snbstavtlve allogations Ms, Packes presenied st that time.” Among other
things, OHEC inferviewad Uongrassman Fastings, Mz, Tumer and sevetal other
individuals. OHEC lso reviswed rolavant ematls and offwr doouments provided by the

¢ *I’her.e o am’fmber of dllegations in. the Draft Complaint that run conttary to
Ivis, Paakes™s claim that Congressman Hastings and W Tuvher ratellated spalnst her.
Sea, c.g Drraft Cowplaing Y§ 15, 22, 38, 44, 57, 58, 61-53.

T Aspad of the mediation pracess, Ms, Packer, through her fist ativemey,
submitiod a nutrative thet detailed her fantnal allopations, ORRCYs nvestigaiion was
based onthis parrative. After the first medistion session, Mg, Paoker refained new
cownsel und the Draft Compluint was prepared by this new coutsel. The allegations in
the: Deaft Complalnt are substantially sxmﬂar, although not identicat, to the allegations in
the initiel rarative,
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Commission. The information OHBC bas reviewed to date supports the conclusion that
Ms. Packer didd not expetlence conduct that rises to the level of sxual haragsmont or
retaliation wader applicable federsl law, Fuchermors, nosmber of My, Packer's
substantive atlegations have been steongly refided by same of the very Individwals she
Identified ag witnesses te-the alleged harassment avdfor retafiution, OHTKY s intervinws
and documant revigs huve not yielded wny indisation of a peronal reluttonship between
M. Pasdeer and Congressman Hastings, noy has QRIECY s investigation vesultsd in the
Identification of any witness whe comoboraiea M. Packer’s substantive allegatlons that
she experienged egally-actiirintile burassiap o retelisfory candugt, Tn shozt, OFEC is
Bt ewate of dxy 10adily-avdilable Information which fudloats that the claims for sexaat
bavassment oz reteligtion have mierdt, o that Congresmen Hastings and/or Mr, Totner
have been untenthiind fn their dendal uf the alegations,

Tt istmpustant in nots that matiy of the undeslying allegations rogarding svents,

. lefgs, dioners, g, are fehully poeurate and it-doot appdar fhat Ms. Paoker did make
stetements to athers While i Wieman dbout whet she olalme] was inagpropriats condost
on ttw part of Congressman Hastings, Ms. Tacker also mekes # nomber of asseitions that
are fhetuslly acoouate, buk e talen cut of context, For ihstance, Conpressroan Hastings
readily aduds ®athe lgged Mp; Packer. Inétviduais OHEC interviewed confitmpd
this, it also fhat Gobpreasman Husfings Twgs most everyonis.. Saflatly, Congressman
Hastitigs-did glve v ropsli baivar g gift-todde, Packer; howeyer, Clongrediitinn Histingt
ettt $itneioes OFIEC spoke with statell-lift CongrensmanTsiings topilurly buaght
gtits for hiis staff— malp and famals, GUBCY tnvastisafion dhowe thit witile some of
Mz, Packer’s allogutions beght with o kexnel of teuth, when looked at-in contoxt, M.
Paclor grossly distorts the events wxd olrcumstannes in arder to support « fotion that she
experionosd ukawitil gexudl hasasment and retallution. Based on QHBECs review to
date, we do nbt baiove thathdy, Paoker expetiouced sexval hurassment, See Hards v.
Forklift Sys., Fw,, S1OWS, 17, 21 (199%) -G oxder fo establish a pihua fle case ofa
hostite work envlrenment, 2 plaintif must prodoce evidence that “the woskplaoe is
trermeatad wifh discriminatory infiridation, ridicyle, and husult thut is yufficlently severy
ot petvasive to alter ooxditiony of the victim?s employiment ard creats an sbusive

working enyiromuent”).

Rather, UGG S intrviews atd raview of documents Indicate that M, Packer’s
view of realify is skewed, Tndeed, thete are sommunications over the coutss of M.
Pavfers omploymont with the Helsiukd Cofmbisslon that eontradiet o number of her
allegations and dlearly indicate that she has $floulty developing and nitmintatning
produrtive and aoepenaiive relationships with colleagues aud superiors, Glven the

dplotatic slewont of the Commpaion's putposs and s, Pecker’s role in advancing fbat

puspose, 1iis Hifle wonder that her Tngbllity to foster eogperative relationsliips has besny
an ongoing Bste, . .
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OHBC’s view of the falsity 6f My, Pecker’s substantive allegations, as discuszed
gbove, Is strongly flusnced by QHECs assessment of Me, Packer”s trug motlvation,
Her gelf-gerving and distoried Interpretation of events and eateversations durkug her
torure with the Cormisslon can be best gurmed up in he tile of her recently solfe

. published syl 4 Persondd dgenda, Tndeed, 1t appesrs that Ms, Packer began

publivizing ligh Book-dh Fung 2016, shortly before she initiated proceedings ngainst the
EomudigstonendertherO&d, Purthermore, In & press reloass she appeats to have written
at the thme, Ms, Packer states that hor book wan “losptred Hiker owil expetietites™ and
“sacks tor provoke its readets by examintng . . . soxual Tnasament i Cngress 18

" Fuctheroaars, in two recent television interviewsiavailabie onthe Internet, Ms. Packer

acknawledges that she is working aggremsively to seek publicity to promote her novel?

OHEC also belisves that Congressman Hastings and Mr, Tomer ave the subjeot of
Ms. Packer's claimas i farge pact becanse of thedr respective official positions as het
superiors, f.e, the Congressman as Chalemén and Co-Chaltman of the Comuission
{doring the 110th and 111th Congresses, raspactively), and My, Trrner as Ms, Packet’s
smmediats mpervizor,

DISCUSEION
Seope of Evaplryent

Becange 28 QXK. § 50.15(0) dosw not defing the elements of en employse’s
seape of employoent, we ok by snalogy to the: seope cortification conducted tmder the
Federal Tort Claime Act (*FTCA"), us amendoed by the Westhll Acf, 28 TLS.C. §§ 2671
o seq. o the FTCA context, the quostion of whether a fedearal officer Is aoting within the
soope of bis empleyment is determined by the law of the wfate where the alleged tort
oocrpyed. 2R ThO.6L 4 13460801 Wilicms v Unfted States, 350°US, 857, 857 (1955);
Hendedon v, United States, 68 .54 1420, 1423 (D.C, Cir, 1995). In thiy casy, the allegad
tortions conduot of Conpressman Hasiings and Mr, Tuenee opemtred it Washington, D.C.
ind Burope, Sinee the FLCA doss not apply to clafms adsing i s Boreiph country, 28
U.8.C. § 26800, we Jook 1o the Jaw of ihe Digttict of Columbia,””

' ¥ A copy of this Juue 2010 press release can be found ot
h@:ﬁw?m.mmdnmiremmz winsome-paoker-8783. ind.

¥ These interviews ave available at ipefislevisioningaie ] 300
WINBOMEPACKER. acpx and hitye/televistonismaicn, com/vd- 1303 PROFIEE.
WinsomeAPacker.aspz. .

0 Fay purposes of this letter of recoramiendation, we asemue thet aetions of
Congressmen Hagtings and Mr, Turner thet allegedly ogtirred abroad may be considersd
for pusposss of determining whather they acted within the soope of their employment,
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Agcording to District of Colunbia law, an dudividual {s acting within the scope of
his smployment if the vonduct: (1) is of akind be iy empinyed to petform; (2) acours
stibstantialty within authorlzed fime and space Houltp; and (3) 1 uotaated, ut least In pare,
by apurpose {o serve thomuster, Heddon, 68 F.3d at [423-24 (c::‘fmg'[{esffctement
(Sacond) of Agency § 728). The Distuict tukas ¢ vary broad view of “Hi soope of

employment” See, ey, Iyorv. Carey, 533 B.2A 649, 654 (DC, Cly, 1976); Johnsos v,
Wemﬁerg, 434 A2d 404, 408-09 (D.C, 1981),

‘A. Congressitan El[astiug&

: MNature of Activitien. The officlal dutles of Members of Congress include an

* gxtremsly broad range of lepislative und representational eotivitics, and plainly nclude
activitles such ag servics on officla] povernmental catitiss such as the Helginki
Comudgelon. See, g, LA v Brewster, 408 UL, 501, 512 £1972); U8 v. Rostentonwsk,
59 F.3d 1291, 1309-12 (1D.C. Cir. 1995), His cleaty under the statuda, that Members of
Congress aie appointsd 1o the Commission booavse they are Members of Congress, and
ihet they serve it that oapadty. See 22 U1.8.C, § 3003,

Time/Mace, The Dral Conplaint suggesis that all, or virtually pif, ¢f the
aciivities in which Congressman Hagtingd 18 alleged to have engaged cumnerad af or
durlng oificial Comrhigsinn functens, meatfngy, Keurings or travel whilo he way astfng in
his officisl capubity ds-Cliaft or Co-Chair of the Commdssion, Aocordingly, the
anthorized thuefspace element dosorlbed In Haddor, 68 F.3d at 142324, hias been
satisfied,

Puorpose or Motivation, Losving anide the many selfsorving chmofanzatzons
that populate the Diatt Complelny, it s tansprrontly clear that C@ng:eseman Fustings®s
ey Interections with Ms, Paoker, a8 dostcibed inthe Complint, were mbitvated at
Jemst: tn. part by @ dustto bo earry out his offistel and supervisory responsibilities as (hsic
or Caefhale ofthe Commission, Aod so long ag af least obe yorposs of Congressman.

_ Hastings’s activities was offiol] in niatire, the courts — quite upproprately — have yefused
o fry to determine whether there rmy have been ofbier mottvations or even a
“prodoringnt” wotive, See, a.g, Counall on din, Jslania Relytions, T v, Ballengery .
366 F. Supp. 2d 31-32 (D.I13,C. 2005), af°d, 444 I3 659 (D.C. Cir. 2008); Operation
Kgsme Not'tv, U, 915 F Bupp 92, 107 (D, Mass 1997), qff'd, 147 T.3d 68 (Jst Cic,
1598), _

In the Gparation Rescue case, B szample, Beostor Kemmedy, fa e oourse of
spealing o the prige after parileiputing fn an event © raise finds for an upsorming ro-
olention campaigy, shated Hat certain leglslation was needed because ““wo havea
natiofial orgenization ke Operation Resews that hus ad 2 mtter of natlonal policy
firchombing and even, mamder,’™ 975 F. Supp. et #4405, Senztor Kannedy, who vas then
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sued for dafmation by Operation Restue, took the position that he wes acting within the
soope of his eraployment when he nttered fhose remerks, The distrlot conet held thet,
aven if Setator Kennedy were motivafed in patt by a personal desire to advance his re-
election, prospects, it was not approprists for the court, In making the seope of
exployoent determinstion, to attempt fo detetine » “predowinant” motive for en
eleptad oiﬁusrl’&mmtk« “Ins ot dleotaral systons . . . euch public.and persomal metves
axe assettially insepateble beouise it 1y astaral for puhlie. offieiuls tololieyeThel el
o sueaert, . iE inextdontily tinked v the, piblic intfetest™ 1 ab 95, R;athm, .
coutt gaid, only when an offinis] acts from “purely petsonal motives that wete in no way
epmhested o his ofiiclal duties™ would the official be held o have acted pufside the seope
of hiz erploywent, 7d, See alvo W, Prosyer & W, Keston, Toris 506 (5th &d. 1984) (only
i’ an employee “acts fiom prurely personal matives inno way connected with the
employer’s inferesty, [1s he] consldersd in the ordivary case to have doparted from hig
employinent.].

Absence of Bad Faich, Ag destribied shova, as o result of OHECs factual
investigation, we ate st ewsre ofany roadily availghle fuformation to indleate thet the
claims for semal harassocet or'retatintion have mert, or that Congresstnpn Hestings has
rot heer tepdhfiul in his dental of the aIIngtIons

Acpordingly, we belleve thet, 3 4 mattef of D.C. law, Congrossman Hasiings was
acting within the scope of s official responsibilities, -

B. Bred Vormer

Nature of Activities, Mr. Tumer’s regponsibilities g Comuaigaion. Chief of Stafl
inclade managing the day-to-day operations of the Commyission, and dirgoting and
supervising s steff of approximately 18 emplmyecs in the press of public poliey, media
affhirs, correspondence, stheduling, end communications. The altegations in the Dirafy
Comaplaint logve Litthe dowbt that My, Temer was acting in s officidl capacity ag
Commission Chief of Seaff af the time of by vertous btergetions with Ms. Packer.

Thue/Place, The Draft Complaint supgests that most of the activities in which
Mr. Tner is diieged i have engeped ovcorved, witils he wag working in the
Covmingion’s offices in Washingion, D.C. daring nermal hosiness howrs, and thet the
balance ocourred dering efficisl Commission funstions, meeifngs, hearings or tzavel
whils he way aoting in his officinl capaeity us Chief of Staff, Accordingly, the sutborized
timefspacs cloment dosoribed i Haddor, 68 F.3d at 1423-24, has been satlsfied.

( Purpose or Motivation, Onoe again leaving aside the nay acli-serying
characterizetions thet populate the Dt Complaint, it ts abundantly clear that Mr,
Terney*s Intetactions with Ms, Packer, a8 dosoribed in the Draft Complelut, were
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cestatnly motivated at least fnpart by a desire to earry out his official responsibilities as
Chisf of Staff, See supra ot 8, : . '

Absence of Bad Faith, As doscribed ahbvc, 5y 8 youult of OHRC"s faotual
iivestigation, e are not aware of any readily available information o indicats that the
claim for retaliation haw auy merit, or that Mr. Turner hag not beon trthdul in hly denial

of the sliegationg.

Acgordingly, we believe that, as a matter of DLC. Taw, Mr, Tuimer wag asting
withit the sbope of his offiolel responsibilities. -

Thp Inferests of the United State

Tor tho ransons desoribed mate fully sbova f the section entitted “The Facts as
House Employutent Couns] Understands Them,” wo believa it Is in the inferest of'the
United States that the Department provide reptesentation to Congresstman Hasfings and
Mr. Tamer in thely indlvidoal eapmoitiss in this matter. .

CONCLUSION

For el tha foregoing rersons, we reypectfirlly recrest that ths Department
determing that Congrossman Hastings and Mr. Turner were acting within the seope of
thelr exnployment at all relevant tines, and thet it is fn the interest of the United Statos b
provids teprescutation ta there fn. s action.

Thark: yoa for your attention. 'We look forwacd to heating from, you, and please
contact us if there {s anytltig further we can do to assist fi his aattor.

S:‘nceml;r,

Koty W, Kircher

Genergl Conase] Hpure Employment Counsel
202 (olon) H02 (phone)
Attachment

co: ‘ Timothy P. Catrat, Divestor
Torts Branch, Civll Division
1.8, Departtoent of Tustice

L
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Prelimifary Statement

L This is 5 alvil action againat the United States Commission on Seoudty and
Cooperation in Furops (“the Commisslon”), U.8, Representative Aloee L, Hastlngs, and Fred

Turner for declarptory and equitablevelief and monstaty damages for injuries plalutiff Winsome




Parfar hag sustained aa a vesult of Mz, Hasﬁt‘ag’a pexual harassment of ber and the aubs%quent .
retalintion against hér for aumplaining gbatt ﬂ:;a unlawﬁzl-harﬁssmant, in violation of the Section
" 201 and 207 of the Coﬂgessional Aooqunfednh’cy dot, 2 U.8,C, 81311, et vegq, sd the First and
Hifth Amendments ofths Ccmtimtion. nf‘iha Umted States,

2. F::rr over-two yeaty, Trom .T anaary 2008{ through Febrt;a:y 19, 2010, 5, Packer
was foxoed to endure nawelooms sexual advances, crude sexunl comments, and unwelone
fovehing by Mr, Hastings Wlﬁla seeving as thie Reptesertative of the Commlaston to the Unlted
Btates Misgfon to the Orpanization fov &aculity and Coaperation JnEmopa Alihough Ms,
Fagker rspentedly refested My, Hastings® sexual attention and repeatedly complatned nbout the
herssstent to the Cwmngissic:uﬁtafi’l]}mctor, Frod 'Turmer, br, Hastings refussd to stop sexuelly
hetassing her. Rather, M. Hastingy and M, Turper begen o yetatlate against Ma. Packep—
Ipoluding making thréats of tam.'ﬁ natlov—beeuuge the conthived o objest to M Wastings’
aonduet, My, Puckey was partoulacly vulnetable to such thrests bepause she was & RepubHean
warling fir the I)emo‘ura‘dcally-@nnttoﬂad Comnizsion, a’po{n‘e {hat both Mk Hastings and M.
Tummer used to threaten and intlmidate héi Bvertudlly, the emotional distrsss, mxiaty, and
hmmlmtwn cavsed by the sexual harélsment atid rete.ﬂatmn cﬁmse{i Ma. Pagkerio suffﬂr severe
healib problems and foroed herto lugve her prestipions hostion, |

Jurisdietion and Venne

A Thia Comt has jutlsdiciion over Plaintiffs platms pussuant to 28 U._S.C. §1331
sl 2 T,3,C, § 1408, ' .

4, Venusda proper in thls dstrist veder 28 19:8:C. § i3 93(1)(Z) beopusa B suhstm]t'ial
part of the events or omisslons giving vise to M, Pabker's clajms ooomred In the Distelot of

Coluprbia, In the eliernative, vanye i& proper in thls distilot under 28 U.8,C. § 1591(b)(3)




bearuso the Commission oan be found in the District of Colambla and thte 16 110 other dietiet in
which the action may otherwise be brought,
|
5. Winsome Packer s & cifizen of the Commonveealth of Virginfa who rosides ot [l
__, My, Packer beorme an smployde of
{he Commission on Security and Cooperation in Evrope on May 7, 2007, Ms, Pagker g a
"oovered emoployes” under 2 U.8.C. §1301¢3).
6. . The United States Comumission on the Seontity and Cooperatior in Bxivepe é
, plainiiffs é‘amp}aying offios” under 2 U.8.C, § 1301(0)(B) an{i}m' § 1301(H(C). .
7. Algea L., ﬁasﬂngs is 4 oitizen of the State of Florida'w}xb resides uf _
— Mt Iiast}ngs tepreRents ’s,hé: 23" Congrasstonal Diytriot af F19rida
. and served as fhe Chairman of the Conmission durlng the 110{h Clongress, which was :ﬁ'é:ln ,
Ia;amary 3 ‘2007,.thmugh Tenmary 3, 2009, fa thé 141" Conprean, Mr, Hastings sorved as the Co*
{‘beirman of the Comtnission, ‘which was from Jeniary 4, 2009, tirough Fenuary 3, 20140
8. Fred Tumner 48 a oltlzen of The State of Maryland W]‘l(‘l rasidey a‘t_
I At ell thues relovait to ﬁﬁs-.odmplaintland Ma, Puckers
claims, M, Turmer setvad as the Staff Dircotor of the Cutamifiee and was s, Packet's dfeect
sulzgendsdr. . |
- Dadtual Allegations
9. Ms, Packer iea Wghly eduoated ‘and experienced professlonial, who has dedicatad
her oareer to poli;ajr wark, M, Proker holds a Buchalor of Axtsh Internatlonal Affairs and o
Meiter of Public Adininisiration. She has extensive: experionde as A professional stafl member—

frst for the Conmnittes on Veterans’ Affairs for the TL8. Howse of Represeutatives dnd [ater for




tha Commities o Homeland Heoneity foethe .8, Housa of Répreﬂantaﬁvas " Among her many

other professional aooomplishrents, she was appolinted as a Unlfed States Delsgate fo the Tnited,

Natlons Commizsion on the Stetuz of Women and has worked fos vezlous policy ﬂlinlaianfcs‘

10, From 2003 theoygh Deoemimr 2006, Ms, Packer perysd as 8 Refubloan
Profossional StaffMember for the Committes on Homeland Seowdty, Durlng this thie, the
Republloan Party controlled the U8, House of Reprosentatived. In the 2006 national dlectton,
howeyet, the Bemoarats won a majorlty of seats in the Honse of Representatlves, allowing them
fo gaty c-:}ﬂ;:rdj of that eharnber of Congross. Puesuant o the ohangs it leadershlp, Ms, Packar’s
' posi-t{on way aiiminatcd gl she beosme unemployed stading in Januaty 207 )

1L, I Marnh 2007, wmla willdng dovwm, C Sirest SW in Washingtnn DG, Ms.
Paokar encounierad Rept esentative Alese T, Harttngs. Ma, Packer end Wi, Hnstlops weare
acquainted With each other thicugh a filend ofMa‘ Packenvho hed sorved as 2 steffmember in
Mr, Hestinge®offioe fr sy yaars, During ﬂlejr sonworsatton, M, Hastligs fearned that Ms,
Palor wag unempl@yed Tn raponse to this news, Me, Hastings informed hér that, dy the new

- Chade of the 1.8, Commission on Seeurlty and Ceoperation inEm‘n;pa, he wna {1 a postifon to

appoint her to the Comntlesion steff, He fhen rectrmmended that sha schisdule an appoltbment to
speale with him sboyt applying for a position,

12, Although very Inlerested inthe work of the Gomminsion, Ms. Packer Iuitially
ohnpt not ta camtact My, Hastlhgs gbout the posttlon beostiss Lie wis s Damoozat end she was 4
Republican. Hnwevé;r, by Aprll 2007, Mas, Packar still had: no fim stmployment %éacis; 80 5he
apheduled o meuting with M. Hestings to speal further about & petential position, Priorto
meating with M. Hastings, Ms. Packer provided ﬁil}s with 4 sopy of her resume, whith clomly

itidicated her palitical affiliation with the Republioan Party,




1. Atthe Intarview, Mt Hastings did not disouss or gquestion Ms, Paslest gbout he
quetifications for o posttion with the Commission or et poliffiaal affilistion. Instead, he shnply
giplained that, as ﬂ?& new Chalr of the Commdzsion, he wanted {o make signifioant steffing
c}hanges; Desplie her po]itlleal affilisfion, Mr, Hastings offered M. Packer o position duing 'fhat
April 2007 mesfiop. ‘

14, "M Pagker bepen working it the Cormnission. oh May 7, 2007, as & Polley
Advidor., iﬁ'red Turner, the Staff Director, wag, and conthraed to be, her suporvisor et the

- Commistion unil Februpty 14, 2010, Priorto Me. Hastings appointing him'as Btaff Dlvantor,
* My, Torper had served on Mr, Hastings” stefffor over ten yosrs, Oh s niwwhar of ocossions,
during hex fizst few months af fhe Conmis pion, Mz, Twmer indicectly questioned Ms. Packer’s
loyaliy to My, Eastings ‘baoaus:: she was a Republican, For example, M. Tuener acouped Ms,
Packer of welting rllbéttcr speunh for 4 Republican member of the Commission fn dompasison to
the speach she had wiitten for M, Hastings, On another oconsion, he ghestiset her for including
positive eomrmenis ahout U, S Replesemaﬁve Ohrleﬁophﬂr B, b Remblioan Member of
Cohptoss, in aletter af reoommam}aﬁcn from Mr, Hastings to the President ofthe C)Lgamza’cmu
| Tor Seowlty und Cooperation in Burope ?arhmentﬁryﬁseembly and réguebsted Hhat-she renove
those cmﬁ;‘nants. T addition to verbally assuting M Tavket o Ter loyalty, M, Padier worked
extremaly hard to produce quality worl In exder to daim*.ﬂ‘lsb:a‘fa tha;mh'a was dadigztad fo hey
 positon andl aysl t Mr. Hostings. M. Tue’s oonduot, hawever, made glear ta M, Packer
that, ag-4 Republican, she was moze vulnarable n ber postiton thar other staff riepbers of the
Commisson, .
15,  InDecersber 20;}7’, Wi, Tumer met with Ia, Paoleos o Jafttm hor that Mr

Hastings wantod to appoint Ms, Packer to ba the Repregeniative of the Compitssion 1o the U.8,



Misslon to the Oxganization itur Saum‘i}y and Coopezation in "Bt.u%)pe. This positlon was postad in
Vienna, Austrin, and was consideted by many {o bo the most prestigions staffposition pt fhe
Cotrnission, My, Tomer explained that Mr, Hastings believed iex 1o be the }nast qualified staff
m&ﬁlber for the posttion basause of the quality ofherwork and her international work
experienna:. Although flattered by the nffef,_EvIs. Tacker had reservations regarding the pn‘rsiﬁ{)i"l
e exprqsspd thewn n the mesting, Mr. Tomer, however, steonely racommended that I
Packar tey tho position for nysar and promised that, 1 she wished {o tetarn o her pnéiﬁcn i
Polioy Advisor, she could refurn at the end of tha yeat, With this gourantee, M, Padker egroed

; :
. iptake the positfon,

16, Mis. Packer w_&é schednled ta assume bar'post fn Vienﬁa at the Reptosentative of

the Commienion ﬁn Fah;maw 200 E in Tarmary 2008, as Ms, Packer was prapating for ﬂaplarhm,
M I{agﬂngs tuvited hor dnd Mischs, Thompson,. a fellaw staff mentbor ok the Géﬂmﬁssiun, !
dine with him slone, When muldiyg thé invitation, Mr, Hastings exgiressly vequested that they not
Enfhem M, Turner dbout the dinner, My, Paoker found this xeqa}ast srange, but sinoe die
Inwitation a}ar_) ineluded My, Thomphon, she sosepted, After dinuer, while Ms, Patker f_mﬁ M,
Jastings walked fom the resiaurant,.wx'ith Mi:s;sba Fhompeon a few prces behind, My, Hastings
4ol Mg, Parker that ane tho had i;’qund and sotited inta her new apattmentdn Vienne, he would
pomo ta Viensa to stay with her for 4 week. This coment made M, Packer extremely
untothfcttable becauss My, Hastings seemed to be inviilng himself to visit herin B persopal and
romanitly sapasity, not .aa ths Chalrmen ofthe Committes, sinve the Chalr vxlrould Dever stey at o
staff member’s &partment in leu of having lodglng of his ovim., Wishing to avold u;lase’ct[ng Wi,

Hasilngs, Wis. Packer shmyily ignored tae comment and sald nothirig,




17.  Thenext day, however, Ms. Packer did inform he offlusmate, Sheliy Han, abont

the incident ancfl expressed her concetn sbout Mz. Hastings'’ sdvances. Vs, Han adlyized her fo

spesk with M. Toenar abovd My, Hastings' conduot, but M, Packer hoskiated to do so out of fear

that, glven her status us 8 Republican, such n compjlaini would frthey complicats hor rslationshixlﬁ
with Mr Hastings aod Br, Tutner, _

.18, I‘ Within a week of the dliner detatied in Paagraph 16; Mr. Hestings called Ma,
Paclet at the Cominlssion and dngudrad aboutthe prograss ofher pre'paratigﬁa for departure.
After only 4 faw minutes of disc;xssing tier depearture, M, E;aaﬁngs rspeated.éhat whfan ghe was -
seliled in V’imml?,, he wonld oome and stay with her for a weel, B, Flastings' commant agsin
mada Wi, Packer uncomforiable beosuso of the dmplivetion that e was putsuing 4 zomantle
relatfonship withrher., Mz, Packers sugpiolons wers firther coﬁﬁrmed swhen he-egked where she:
was-cmrr;nﬂy Uying, When Mg, Pmicer replied that she Heed in Ala).mndria,- Virgin'la, b,
Hastings ennownoed that he shonld eome overte “check 'up on ht?_r.” Sinoo Ma, Paclest was not
jnterosted In hosting My, Hestings alone iu Her house, espeélglly gbvan hig earlier statements that
indioated his romanﬁ;; Intevest in har; she.rc;spendad that ghe wonld bs happy to have M,
Hstaps and M. Tomer to dinger before ghe Jeft for Vienna, I\f;t. Hastings respotded, “That’s
all right,” and fmmedintely ended the phons eall, )

18, Ms Packer mova to Vienng o Feluary 15, 2(],0'3, and fnunediaioly began
working. As uPolloy Advisor, Ms. Pavler’s annval salary was $EL},DGD.' In Ker new positlon,
Ms. Pucker'reosived a per ditm thit raieed hor yeatly Incdma to $165,000,

20, 1?)'. Febraary 2008, shostly after M, Packer asrdved in “'\?‘ignné, Mr. Hastings
{raveled to Vienna as & membser of a conpressional delogation. s, }.’aoker. was gltting «I;viih

saveral colleagnes in the delepation room when she fissi enovuntered br, Habtings during the




trfp, Upon entering the toom, M, Hastings imetately walked ovet to s, Packer on fhe other
side of fite toorn and handed he g emall bag, which contatned s muals box that he had purchused
for her i the Crgel Republie, Mr, Hastings Hd not bring ghfts to aty ofher staff metsber. I«.Ia.
Packor wag erf:barraasad-by the speclal attantiox; paid to ler by the Chatrman and was offended
that he continued to puraus her romertically, sings she had not requnécd ta his earlier Atlempin
to inttiate o relationship, Ms: Packes later gave themmsio box fo hor co-warker; Mischa
Thomphon, 'and told her that she was very uncomfortable with the faot that Me, Hastings hed
givon the gift ind thathe hind done so-{n publis, ' ’
21, Approximiately an hour afterlvir, Hastings arcived, he asked M, Packer ta fetch
i, éomet dee, He then followsd her across the room end, onne ﬂ;ay had reachod an aica whete
théy were ont of carshot of otheys, he agali iold ber that ance ghe Iiad an a,;dla‘mmn:t he wouitd

onme fo stay with lor for 5 weel, iy oontned putsiit of e tomantio relationshi with hat upget

_ Mes, Paoker, especially sinoe he wag how aldng edvancas fn professionsl .;JE}ttings.

22,  Vifieenrainutes afer Mr, Hasﬂn'gs made the gonement referenced in I"aragtaiali 21,

Ms. Packer asked Mr, Tuener, who kad accompanted My, Hastingt on the congres aiqn’hl

delegation, ta speuk puivately. Onos theyhad walked fo 2 privata room, Ma, Peaoker detalled Mr,

Hauntings” racent vonduot towatds bor, She explained thet 14 the last month Mr, Hastings had
invited himself theae timss fo stay :ﬂ'ﬁh et i, Vietens for o wouk and that he rleohad Invited
himsellio visit her at her home'tn Alexandda, Virginia, M:l Thrnm®s fival fesponge waé; fo sek
s, Packoy ifthe had over hed ayomantio velattonship with My Hasliogs, lef.[s. Pavkeér résponded
that slie had never had anything but 8 professionel relettonshlp with My, Hastings, that ehe did
not weloome hls advences, and did not want to engags in & romantio réleHonthip with tm, M,

T{x,rner Idtially foaked surprised, but thex assured Ms, Packer that he was plad she vame fo him




about the matter anc thet fie would speale to My, Fastings and would ensure tht he knew her
foslings on the matter, My, Tarner also instrcted her to call him immediately 1M Hestings
_ ever ealled to tell her taat he was “getting on & plane to pist het],*

23.  From March through September 2008, even thaugh My, Twurmer had promised Ma,

Packer that he wonld gpoak; o My, Hastings about the Congressman’s attentlong towards har, My,

Hastings began to call her approahnetely overy other weel vinder the pretense ofwoﬁwelated
mutters. Tiowever, within e mitite or two of eonversation, My, Hastings would deviate to
porsonal matters or try to arrange 4 tft:}a' fo'u‘ them to gee a'ash othar, Priortp M, I—Iasf;ings‘.

" expressions ofia tomantio Interest in Me. Packer, the Congressmen had never onlled un a regnlaz
basis ghont eltherpersonal o workeraluted mbdters, Upm.:l tfapnation and belfef, M Hastbngs
did not calt othelsnff members in a shmilan fashion, .

24, 'The first tine Mr. Hasﬂng}s estled Ms. Packer was i Muarch 2008, Onthe call, Im
fnformed her that he would be aﬁeﬁémg an OSCH P arflamentary Assémiily Butesn mooting o

_ Copenbagen and mciu,esi&ad thet she foin hiva ot the meeting, Aftar agwnces durlng bis visita
Tow wasle hafore, My, Packer was not comfortabls traveling ?-rith hitrt to anonemandatory

mesting such ag the one in Copenhagen, so she told him thet she was still settlﬁ;g it and Jesening

* het new job resmnsibiii:ﬁ.es, which made her unstre if she Wo:ﬂld ke ableto travel to

Copenhapen, After the 0al} ended, Ms. Packer iriocdiately oalled M, Turner ?,nd {nformed Bim

of Mz. Hustings® request that she join kim in Coparhagen and expiessed her conoert about

traveling with the Conpressman, Wr, Tamer comnscled Ma, Packer to explain to My, Hastings

that My, Turner had determined that she was not needed at the meeting beoaase she wes oo busy '

. in Vienta, Me. Packer seleyed this tnformation to M, Hastings und she did not attend the '

Copenhagen mesting,




25:  TnMay 2008, Mr ‘Hast{nga travpled to Vienne for anothermeeting, This was the
ﬁm:s't tlme that Ms, Packer had been around him shios the mssting in b ary 2008, when M.
- Turer promised to epuak to 1\_/Ir. Hastings about ceaslug any rn'mauti;: advangeg towards hee,
When M. Facleer saw Mr. Hastings at the:meefing, he fmmediately approached hor, hugged her
vx;iﬂa both s, prasesd his body againgt ber hody and pressed his' facy egainst hey Face, Pror to

that instant, M, Hastings had never hagged het ln such 5 raatier, Ms, Packer was

nnentfortable with thix inthmate tonehing end was particuladly upest it wae donaln fiont of her

colleagues and aftor M, Tutnat had allsgedly covnselod him against meking sny romantio
advanoes, . .
26.  On the same ﬂa}l In Meyy 2008, s toferved fo in Paragraph 25, 'Mr. Hastings
repentedly made gexal somments 0 and around Me, Pa‘oker. Rirst, as they rode in & oat dlone
togethet to amesting in 'Visis, Mt Hestfngs complained to M, Packis that he wes having
trouble-sleeplng. Ms. Packer sympa‘;hized with e, Hlastings and rapled thal, when :-she has 'ha,d
trouble sleeping n the pé t, she found exerolue helpfil, Mr. Hantings veplied that while exeroise
' Wc;ﬂcacl for some people, “even after sex, 1 conthmio o be wide avwake.® Y sexual remark mado
Mg, Packer wnooriortable, cspeoally after his onthor intimate hug and his pries remantie
éd"vancas.
_ 2. At ciimar thal saime evening, i & corversation tnitiated by Mr. Hastings, he; .
ootnmentad to Ms. Packer that the 6n1y refsot he was dating Patricla Williams, the Dép;.ﬁ}*
Tistrldt Director, was becanse she had been *hig copnsel in his hibery end fmpeechinent trdals |

that resulted int his impeackment and removel fror the fedetal benoh, He also confided to her

{het e biad been dating another staff membar, Vanesss Griddime, but that she was “not \_r-mrthy;"
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M, lfaokar refused 1o disgusy Mr, Hastings® romantic involverment ?uith ofher staff metbers sud
vheanged the topic of cmwarsaﬂon:

<28, . Later thet ¢vening, however, whils Mr Hastings, My, Facker, and sgverel
Conumnission slaffmembers, Inofuding the Chief of Siaff for Mr, Hustings’ congresylomd offics,
David Goldenhérg, anothor Canpission staff member, Alsx Johnson, and Ms, Thompson, wbx:a
at 'tha barof .ﬂ:'e Matriott Hotel, Mr, Ha‘s%ﬁngé remarked to Ms, Packer in fiont of heroofleagues
that i’m@ica Helwig, Ms, Packet’s prodanesser i Vienna, had told ottier peopls that Mg, Backer
waz Me. Hagtings' girlfidend, My, Hastings then pir }us arm avound M, Packer’s shoulder and

safd: “Bhe attess me.” Ms, Pasker was embarsassed by M, Hastings® coshiment and demeanor

that flsely iml.-';lied fhat & romantic relattonship exlated beiwaan' them. . :

29, Asihe night progressed and M, Hastings consmued more eleohel, he began o
wake cruda commeﬁts fo M. Packer, M. Thompion, and Mr, Jolmson. Speelficslty, Mt
Hautings rema;*kefi that e d1d ot understand how fotnale Membors of Ct;ngrass gculg'wear the
same undererery from the thine the House of Representatives went fnio sessfon in ;che MOHnE,

until it reveasad Jate at night, He then sfatedﬁqt for that reason he could noveltake a ferule
Reptesentafive “homa with hin,” He theh Jooked directly at Ms. Packer and asked ket “What
kind of undetswear ave you weming? Ms, Thompmﬁ and Mr, Johnson, bu’rii vlearly heard the
question hecuuse they langhed in response, Ms. Paoler, havever, was angry and nmilisted both
By.};lis gusstion end by his offenslve somments about fnale Mambers of Longress, 'That ndght,
M. Packer called M, Tumer and commypslatned abort M, Hastings' condunt that ﬁaj}, inefoding '
ghont ks wilgar qx'm‘stimﬁng of hat.

30, Dwing fhis tip, My, Hastings x'eite;ratad his desire to visit Mg, Padkar®s spactroent,

Me. Patler atiempted 10 svoid snch 8 vislt by swplaining to hin thet she ddnot have sifficient
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faenttute to host gnasts, Mr, Fastings, howeVver, renowed hlg request the next day while they

| were in avan with other staff 'mepnber&. s, Pew]lcer tespontded that sha would be heppy to take
ovaryans in the v to vislt hey apartenent on thele way to thelr destination, Mo Hastings
tmmediately deolined her offer, |

A, Porthe duration of Mr, Hestngs' thme in Vietng on that mp, Ma, Paukar‘ :
experionced vory high lewels of stress whenl in the presence of v, Hastings ;;nd miteppied 1o -
aveid intoraoting with b, heoguse shio feured he would make additanel, eomosents and sermal
advances Towerds her,

32, Forseveral monthe after Mr, Hestings Mey 2008 trip to Vienna, ilq- contmed 1o
oall Mk, Packer regufaly, Ms, Pa'clcer wonld often not answer ﬂ_té vhons in onderto avold Ws
oalls,

85, In hily 2008, a aﬁ:1gressiona1 delegrtion including My, Hastings was soheduled to

. &ltend the angual mesting of the OSEC Patlinmontary Asserably in Awtans, Kazakhatan, Ma,
Yacker had seheduled hlar arrival to followy er. Hagtings' avrivel by several hours, Pridrto the

| tuip, I.‘.lOW.GVG;, M1 Tumerreuussted thyt Ms, Packer chanjze hes £llght 1o anrtve 5 day epriter fhqn
the diher ﬁumbars ofthe delagation because WM. Hastings hgcl danfded tor travel independent of
th other Membats of Congress and, Instend, would be aiiving a day, bufore the delagetion.
Binte he was trﬂvelinglindependsnﬂy, M, Hagtings needod a staff membar to T}mil,litata bie fdp,
srpecidily one to eourdinats travel snd administrative matters with fe 1,8, Embassy oz the
T azakhstan) gév&nman’:.

34 ‘hi\;l request caused My, Paplesr sigrificant dtress and negdaty begause she wag
fenpful that M., l;:IastIngs wonld take advantage of fhair balng in the couniry nlone and again

ke sexval advatces towards her, She waa elso npset that M. Tumer gesigned imr to gtaff M
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Hastinps alone sfter her multiple complalnts ehout his Aei}nduct towards hey, sapecislly beoanss
slx other Commission steff membars wers scheduled tn staff M, Hastings on that trip und Mr,
Turenar ;.’muld eazily havs assigned anyans of thets to ataff Mr, Hestings and avoidad fofoing Ma,
Paoket to spend o day alotie with My, Hﬂﬁﬂ:l’lgb‘. Nevatthelesg, {vis, Packer ninmpﬁad with M,
Turner®s request, ' . |
35. Ma:}?éelce.r airived to Astana, Kezaldsten at 4100 g, gnd on the way fo the
hate?, the makils phone of her excart fom the U8, Embassy rang; Aftar he answerad it he
Iini’o:a:med hot that the oull'was fom M, Ha'stings el e hind requested hat she inesthim
Inunedisiely upon axtiving. As soon as she atrived at the hotel, Ms. Packer met the
Congrossmar, who was along 1n= the ﬁalagatimt Hospimlityrbom. Te, Hastingd Immadiately
ngain ehtaoed her closaly with both atms, prossing ks body agaiust her ?Jt;dy,.md pmaﬂsiing hs
.['w:e againgt Bers. Thin unwgzlcgame tracliing was vary wnplensant for Ma, Packet and made her |
very uncomfuﬂe;bl » 3r, Flastings then sommented: “You look really good” Ho followed this
cormment by telling her that he had alwhys Bked her and wanted to “look owt for [het) careep
M. Hlastings infentlon was orystal of ;aar: he was sexually athaoted to M. Packer, wanted s
sm;&al mfa%_loﬂship with ex, and would help progress her career {f'she siequivsead o Jils saxtial
advénogs. M, Packer reaponded that while tlhe vrms prateful that 56 wented fo help her, she
wanted fo bo taken seriously ng o profeasions] and Idit’t not Hiule it was-appropclate for her tu have
apetsotial telatonship vwith him, My Hastings atgued that no ona wanld {reat her less then
' professionslty beoauss they hisd a persons] relationship and that she would centioue 1o bt taken
sexioudly, Ms, Paclker contlnued o fusist that s’ixe Was uninteresi"ec‘! It . petsonal relationship

with flifs, At o point in fhe conversation did My, Hastings dlseuss a single work-related matfe
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witia her, The sole patpose offhe mesting wes for bim fo relnitiate hls sexual gvertarss, aven
thongh she hed ropeatedly deanled his ac’lwmues l

36,  Laterthat same mc:t‘mng, M, Hastings 1equired l\lfs Packer o shop with him in
ﬂw shopping arcades § m Aslang, Whﬂe thsy shopped, M, }Iastings rapeatedly complalngd that
"o Mz Twmet wag cheap aud only onos had purchared a gift for him, whish was an fuexpenstvo te,

_ He conftasted Mo, Twner with M. Goldenberg and Mz, Fohnaon WITD he explatned had plyan
him meny axpénaj.ve pifta, M, Heatings repestad statoments mads clear to Ma. Paaic&;' thit he
bed brought her shopping so that sho would purdhase hir 2 gift, Upsct and anxlous sbout the
effeot that Loy relection of M, I—Taatings ‘would have on her career, M. Packer folt no ofter .
choloe but fo purehess Mm o shi and te,

3?. For the rermatndet of thelr trip In Ka.zakhqtan, Ma P&cker auffered from severe
slvess and anxioty beaguss she fared M1, I%asﬂngs flrther advances 1f they ware alogs, Dnting
thie trljp, M, Packer’s blood p.teSsura rose 80 precipltously that she was fbroad to seq amilitay
docinr, She explaiﬁe’d to the dootor that her sivess was caused by My, Hastings' unweleqme
sexual advances, He offered her vitamin B complex and a slaspmg aidto Exeslp her vombat the
gymyptorms of har atress,

38, Af stated In patagraph 32, throughiwt the surarmer of 2008, M, Hastings wep
vegularly ealliug Me, Proker w}fen be v:jaa notarouitd hes, After s, Haathngs’ repeated sepual
advances fin Mey and July and his contined taleplauﬁe oally, Ms, Packer informed M, Turner
that shé wag unhappy in hor posdtion and wished to refom to Wadhington, D.C. By this puint,
however, s, Packer hind betoms featfal of rataliation, becanse in Kazakhstan My, Hastings
divectly linked her carear prograss with her having a personal yelutionshlp with im and beeruse

she had repestedly complainedto Mr. Tumer about My, Hestings” conduet yet Mr, Turner had
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tefuged to faks any action to protect her Ms. Packer, therefore, told Mr. Tuimer that sha wished
1o tetum to ‘Washington, D.C., becanse she Felt that the other 0,5, Mlssion repm&amatives;
partiuular?y the Stﬁte Depastraent offf oials, marglnalizad her and praventud her from belng able
1o fully perfqrm her duties, Although tha issue of msrginalization had bean & reoosurrlng
problam durdng her ﬁrst Vet in Vwmm and had condtibutod to some of Me, Packet®s
 dissatisfetion with har ponftion during the first few saonthg of har tanure in the pr&sitlc_m, {ha raal
roason sho requested -Eh_e {rauster back to Wash§ngtt}m D,0., was to remova I, Hastings’
apparent sense of éntitlement ok sexual favors from M, Packer beomuse he had gven bor the
Vienna posting, s, Packer hoped that mtlimfmg 1o the Gc'mmﬁssiun’s offios in, Washington,
.-D C. \wuldminhni‘ze Mz, Hastings’ uoweloomme advances, M, Turnar fesponded fitet he would
talls with Me, Hostings shont a posaible 1eass1gnm¢11’t ﬂﬂ! her at o later tima,
39. 1b1’ough0uf.‘ the fall oj‘2008, Ma. Packer waveled baclk to Wadhington, 13.C, for
uonadligtiuna opury tWiros monibe and sohtetimes ancouitared Mr, Hasthnge ot mestings and
' hearings. Dhning ihese vists, upon frst seeing Me: Packer, Mr, Hostings would instst clm
hugping for with both areas, praésing his body againk;t hex: body and his faoo agaitwt her Face,
M, H;tsti:;g& did IZ,f‘Jf ll'mg ofhers fr the satne menner, Given M Fustings® ovett sexnal
advgncgs,- Mi, Puckor was raade vncomfortgble by this voweleome tovching.
4D. T Smmary 2009, whth the opening of fhe 111" Congrons, Sennior Benjamin
Cardin vag appoiﬂt'éd Chatrman of the Committes and Mr, Hastings was aiapgimed.ﬂm o~
Chajr. Thig shiﬂ;'ﬁx 18adership meant thsft.lvf;'. Cerdin now led the Commiseion and was-the
ﬁlﬁmat'e declsion makex in togands fo personnel issues, .
41, InPebruary 2009, Ms. Packer bad completed o, Fall yeer in her position in Vienna,

the thme parlod she had otlgially agrnéd to Ytry out™ fhe position, Since Mr, Bastings”
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mealcs_ome gomual attontion had oontinued, Ms, D ackér still wanted to J;etuLn ta Washington,
DG Ms, Paskaﬁ-again aslred My, Tuenet to allow her to xetatn to her o1d position in
“Washingtom, £.0., as he had criglnally promised. Sinoe sha sontinued to be concerned shoub
tetaligiion, Me. Padker npain explaled ﬂmtizer desire to xeturn was eased by het diulike of
being matginalized by the State Dapéﬂmem offelals a-f the T8, Wission. My, Turhet, howsvat,
ﬂaﬂy dented her request wlthout mroviding ey explanation, Bince ozi severel oosastons M
Hastmgs somplained to Ms Packer that nong of hds steff had svey oontubutad 1o hig campaigr ox
ghven anytling back to him, feeling extremaly prossurad, M, Packer conieibuted 1,000 ’cp his
pampaion fund,

42, T Apeil 2009, M. Packer sftended a Pallamentary Assemb."ly Bmaau meatmg i
las‘btm, Pottugal, with Mr, I—Iastmgs it B, Toener, Tnfhoe uﬂsmo{m of the firat day of the
mepting, Mz, Hastings i‘s'avaled to Sfiten, uoity north of Lisbon, seoompanted by Mz Tumer and

"M, I.Pac'l{at‘. He wont info & bar upon thetr awlvel end My, Ty and Ms}. Paoker sepatated to

'- Took around the t;mm Afver dightvesing, M, Packer fonnd M, Hastings In the b;u alone. When
ghe atrived, he was oleatly Jnebriated, ‘Mr Hastings agatn told her that he had Iiked her ever
ginoe they had flrst met and that dhe %ﬁd not appreciate the halp that ka haci elven ta Tiar varser.
s, Paokeésr wag very upset that he contlnued 6 pursue E‘; sexual relatlonghip with hax»am.!
cxplioltly told hin thet she did riot wast s Intimate relafionship with hins, Mr, Tumer then
azived and the conversation ended, '

43,  Later that same night after & Cannnissiﬁnumla:ted dizner, whan Ms. Packer srtived
at the hotol, My, Hestings was sttting in the hotel lobly faclug the door, appatently awalting her

arrival, Becaﬁse Mr, Hﬂétlpgs hid Jeft the dinnar upsal, Ms, Packer immediately wmlcéd'd\rer o

him and inquived ithe was elright, Mr, Hastings resporided by leunching into & 40 minute,
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profanity-laoed vant, in which he told Ms, Packer that she wag not *s sport” bacause she knaw'
that he “Iliad” her and that he hed halped her professionally, He then explained tn lier thet o
had “cometo '[her] #9 8.man doss to 4 woman® and that he was very upaet that she had inforined '

I, Turnor ahent his advatiess,

4 'Ha them eeolded h{.ar: “Yow dare you complain shont mel You had -better Torget
ghitt belnyg & Republiean,” Ms, Packer had kept her head down during Ligteads, but gt this lest
state';msnt ghe looked up at hite, Tn response, ke mlﬁglei?f sald: “Dc.:h’t worey, Your job is not in
auy danper,” Hented that shé wonld loseher Job beooyse she rejected his gdvnncas aml
oompia'inaﬂ about his conduet, Ma. Packes epologizad for not living up to s expectations. In
‘lé'ﬁﬁp orise he Elskﬂtl' her *Would you liks 10 aseompaiy me to my room’” Ms, Packer
. ‘ ﬁmmediataly taspondeds “ho.” He then nsked whether she would e hin to avcompany her to
her nvmrc;om. She again sald: “no,”, Clearly exaspevated by her continyed rejections of his
advances, ho excdaimed: “Well, vihat Is yoos ronnlm b The emationst &iatress and
humiation cauvsed by thly exchatige Ilmd raade Ms, Packer niauscons and she felt phystoally
WG‘B]{, but ghe faneged to régpond: “Hrouse me git, T huve fo oall ty gon® Bhe then rose and
wellied away it ears, | _

453, The nekt moming, Me. Faoker found Mr. Turner and detailed to him the events ﬁ:f,"
the prior day, both the fact that My, Hagitngs continued to meke sexual advanoes towards har and
that-he had impBeltly fireataned her job. -Me, Tumer m_s;;lsunded thet, whils he way sory that she
) . had to endure fhis teeatment, thete Was nothing he could do bount it. Ms. Packer wag siaﬂ?aat,uf.aﬂ
biy the fiot that Mz, Tumer would not do myﬂuinglto protect her from Iy, Hestings® sexual

Furassreit,
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46.  Wia. Packer naxt spwy Mr, Hastings in May 2009 at a Conmission mesting In.
Washington, D.C, At the meetlng, Mz, Hlastings ross fom whets hie was sittlog with the other
Mamlbers of Congreps, srossed the room, approashed hat, end asked her o go ouiside in the
hallway to speals wish kim, Ms, Pasley £t she had o other chnin.e butto acﬁo;nparﬁy him,
Orios I the hallway, My, Hastings openad his arme wide and old het to give hilﬁ u b, Ma.
Proloer L8t homilated by fize demeand, bat v, Hasthngs hed a?rea&y implicitly ﬂareatméd het job,
g0 she ac:quiegned end hogged him. As ugnal, Mr, Hastings prﬁﬂseld the front of bis body agalnst
hees bind pressed bie face npainkt hors, Ms. Hastings® unweleoms tonabing caused Ms. Pavker o
for] ghyaicelly {11 end experiense slgnificant emotional disteasa. M H’uatings' anied the
cativérsation by tolling Ms, Packer fo came by bis offle to seo him, s, Packer wag 80 upset
thet she vonld not vespond and insieadju§t wellod uway. She dld not, howevet, yisl him in his
offos v ho reguiested,

47, ¥alTuly 2009, bofh Ms. Packet end M, Hestings attended a Potliamentary
Aszambly ansual mweeing in. Vilafs, LAthnanta: The frst day of the mestlng, Ms, Packer
entersd the-meeting hall with a colleagna fom the Padiementary Assembly, M, I—Iag'ﬁ'nga WaS
standing with the Seeretary General ofthe ‘Paslinmentary Assembly. Ms, Packer acknowledged
both officlals Ty gaying “Hello” und waving, Mr. Iiaatings :t’epﬁml, “What do you mean “hello?”

- Clome over beve aud glve me e hug” Ma, Pac}lcer felt that refusing would have c;aused an
-cmbarzassing situation, 8o sha walked tver and ellowed o to bug her, He aigain erithraced har
vﬁﬂn Trath srwy, prowsed his b nely ageinst hor body, and press;ad hie faoe agalnst her fage, This
wnweloots touching again caused e, Packer serlous emotiotal distress, Later, durlng another
mesting, M, Johnson spproached her and informed heg that Mr, Fastings wanted her to

ascompany him back to his hotel in his oar, Ms'. Prckeer explained to M Jobmoon thet the was
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needed in the meeting beoavse she was the lead staff mamia er on the {ssues addressed in the
meeting, Ms. Packer way o distrossed by Mr, Haslings® continued sexual harassment that ghe -
deslined the opportunity to dine with the other Comumities staff and Mr, Hastings.

48,  After Mr, Hastings’ vonduet in Lithuania, which demanstrated That M, Turner
was not willing to protest ber from M, Hastings, Ms, Pataker-reported. i, Hastings® sexual
harassment ¢f her to Edward Joseph, who was the Deputy Staff‘Direutaf of tha Cmnm:iasion at
- $hetifne and hnd boen appolited to thafrpnsiﬁcn by Benator Cardin, Ma. Pﬁt;ksr hoped that, i
Semaior Cardin learped about the harassment she w‘as belng subjected to, he would act fo prolset
. het, Mr, Yoseph mapom‘ied that ho-was shooked ard sopry tha’lr she had to o fongh su;',h o |
exporienca. He adcod if hc3 rould rasa the matter with S.?nator Cardin's slf:a;Efde Ms, Packer
granted him pevamiselon, Within.a weok, Mo Toseph etnalled My, Puolor diseoting Gior to file
complaint with the Offide of Complisnce,

49, - ‘Tha steegs offr, Hastings' oontiriued sexwel advanoos and affention, ed ier fon
that he would bagin veteliatng against her onoe he reatized thet sha would not sucwuotl-to bis
altvances, hsonme g0 severoHat she began to suffor frum high blood srassure and svidenosd
sympioms of earl;{ coronary extery dsease, By August 200?, het healih hnd degraded to a point h
that she bagan to be teeated by & cardiologlst i Vienns, whe preseribed hex mec’ﬁnatio:ns o
counter the high bload pressﬁm and addrass the coronary artery disaasé.' Shs hdd severe slde
affeots from one of theye mudeations, which made her Il fy wooks E:fter sl bagan talong 3t
Sitde Me, Pacler’s health J;nsurance did not cover international modfor] care, sho fncurred
pubstantial medival vosts Gsuau‘se of thess health hroblems, A

50, Bythe fall of 2009, Ma, Facker’s fears of vetaiinton were sonfiined, Mr. Tumer

began to assign work from hat portfolio b other colleagues, and began to withlold fron her
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importasit fnformation nacessavy for her to petfortn her Job. For example, as the Commisson’s
Reprosentative i the U.S: Misslon in 'Vianna,‘ one of her duties was i:n inform her State
Depertment colleagues of fhe Cotarmiusion’s asttvlties, On s number of nosaclons, howsver, M,
Turnst wouid plan, parinit, megtings of travel plans for the Commission’s mermbers, but would
not inform Ms, Packer dbout the plans, M, Prcker, insteaci, Teamed the informution from pthes
soyees and sometimes thiongh co!lea'gues from the Sate Depatbment, wlﬁ‘uh negatilvely w‘ffected
her professtonal reputation and prevented her from adequately performing ey responsibifitles,
Anyather axamia}e afhr. Tuener uot inforring her of impartmﬁ Infotenutlon was when the CRCE
Commigslon was plamoing to hold & hearing Involving the U.8, $tate and Defansy Departmonts,
Wi, Tutner nsskgned (he heating preparations o a;huthe;c Palicy Advisor, who peraonally .
oordaoled the Deparlinen] of'Defense womt the hepring even though Ms, Pa_&kar waed responsihie
For mmilitery seoveity sues vnd, a‘s suoh, showld heve served ay the Haddon. Ms, f’ankar only
Iémn.ad ghout the hearing beeange g Defense Depariment oollsagay m?ntkmed fto ley. “When
Ms. Packer asked My, Tutier why he had kept this lnformetion feom her, he refiised to explain
and instead responded by Blamdiyg her fox the problems Est\;.raan the Clommisaion’s
Representative and the other TL8, Mission delegailon, even thongh he had previously
. acknowledged that it hud beer the U8, Mission delegetion that .‘mlad margineliyed har,

sl Alter sovarel months of enduring My, Tumer's rc;taliatory odnduet, Ma, Packor
xepcrte;i M. Hastings' séaual haransnieint and My, Tuner's retatiators harassoot to Matlons
Kaufinann, the Commizgon's counseh, Ms, Renfinatm tespondsc to Ms. Packer’s complatut by
explainig to e Yt “emaylo [y, Tomer] oculdn't do anytbing about M. Hastings” conduot]
boocse he had Iris wwi job to werry sbout,” Ms, Kerafinann did not offbr M, Packer any

asaistanos or evens suggest that she would fnyestigate the 1ssue,
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&5, Seelngno sndin sight 1o the harasstnent end mtalia{ian, Tia. Packer renswed her
voquest to Mr. Taner to ellow her to vetutn to Washington, D.b., slnoe she was slready
apyroaéhing {wo yearsin har.poslﬂpﬁ ?n Viatme} and had only vommdited to one year , Mz,
"Turmer raSpon:ded‘tn the request by Snfrming ke that My, 'Hfssﬂngs would be comitig io Vierme
in Febraty 2010 and would spesk 1o her at that time abowt her fisture, By inforeming Ms, Packer
that the Coupressman woufd bz deterthining hoy futma_a.t tha Qorarission, even thongh Senator
Curdln served as the Chairand, as yuch, shoyld have made such personne! deslsions, M, Twmer

was imglicitly threatening Ms, Packer’s fob,

53,  The stross of Mz, Hastings® hérassment, Wir, Torner's yotalintion, Ms, Kafmanm's

vefipsal to help, ag;d {hie Impliclt fhreats to hex lob exacerbated Ms, Packer’s high blood preasura
problems. At the end aof December 2009, w;Jbi,Ie vistting hex: famlly fn Virginig, Ma. Packer
sollepued and was reshed 1o gn emergeney ro04, W]tile M. Packer resavered enough Ito be
ratensed fom thahospital that day, “t.he gtrogh war basoming move than her body cénﬁd handle,

54, TnNovember 2008, Ms. ﬁmkex signed vp to serve a9 an sleotion obsarver for e

" Ulkealntan Presidential Meotion, which was to ba beld in Jammary, Tn Deoamber 2009, hovever, *

Me. Packer learned thef M, Hastings had deoided o ubéexva the eleciiog ag well, Vpon learaing
. this informaﬁon; M. Paclker cm}taated the persan chax.gad \mﬁa neglpning a’;a:ff o spesifle in-
couity sites mnd vequedtad ¢hat she ba placed {n e diffarent Ioontion than M. Hastings. Ms,
Pugker was essignad to Odessa and Mr. Hastinga waa pladed 1 Riev.
55, D Jenuary 2010, when Ms, Proker aived in Kiav,'m&&iilm, en ronte to Qﬂassa, -
Ulkvaine, M. Johnson informed her that My, Hasi;'lngs w'as Instating fhat all Commission slaff,
exvept one Parson, rerpain in Kiev, 2llegadly for safty reasons, Mr, Johneon then nformed her

that he had canagded ‘et hatel reservation In Qdessa. s, Proker bepsme very upset about the
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praspact of having o be around My, Hastlugs and eventuslly broke down fo Orest
Deychakiwsky, & Commlsgion staffmeniber, She infortned hirn that My, Flastings bad been
seoelty harassing hey for almost two yeats m‘:td fhet Mr, Tabner vras now rotaliating against‘har
banausa';;ha rejected Wi, Hastings and complatned showt his conduet, Ones she ealimed down,
Mz, Paoker ematlad Mr. Tumer to disousy hw:r o heindlle the sit;mtion. Mz, Toener advised her to
Ro to Cdesgadespite M, Hastings" dizeotlve and to not tell afither M, Hasth}ga or M, Jolnson
thet she was ledving Kiev. Ms, Paker followad M. Turner®s divectlon, buf expeiioaced further '
stress stamming fom et conoern that she *:’mulrl be punishad for disobeying Me. Hastings®
directive, |
96, Mg, Packer’s steoss Tevel was 80 high thal she expacionond chest paln that ftest
“night 1 'Odessa, ‘The next day, Ma, Pao]n:,nr emutierd Mn Tother asking If she conld call him i
speak ghonit hey canperng and Hiness, but he- i notreply. When she refurned to Yienns, Ms,
Pabker cunf;inuad to experience chest pring and etmailed Mr, Turner and Ms, Kanftann about her
medical problem and asked to speakwith Mr, Tarner that day, Mr, Turner responded that he
would oal! her the naxt' dey, Thenext :m(mln'ing, however, befove Ma, Packer and M, Toemer
I spoke, Ma. Packer filnted inthemlddle of o meetlng, When she was 1:@5115,@&&*;66'. the emergency
personne] fformed her that er blond pressige was in the tange whate she conld have saffered a
stroke or & heart attack, Hxttemely wpsel by tho events élf fhat z‘iay and the day bafore, Me,
Paker aonfided in Carol\}?ultar, fhe Charps de Affslres for the U8, Mission & fhe OSCE, about
. Mk, Hastings® soxmal hevassment aad hor anxioties sbout thte retaliation she had been anduring,
Beeruse ofthe spisods, Mas, Pacler was placed on ddditiena] medieation,
57, ‘Thatnight Mr, Tutner called Ms, Packer and smmediately put Ml Hagtings on

the phione, even though M. f’arkér had joet survived a very ddngerous health epieode thal was
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cansed by Mr, Hastings® oo:nduct towards her, Mr. Hastings sxplained that he had heard about
her medion] episoda and wanted to assure her that her job was seonre and that she should just Tet ‘
him know what she naadad‘ln ordst to address het henlth preblems, The phone waes pasted 1o

M, 'I‘Ltmer i} tht point and My, Packer s0ld }um that she was golngto consult with ber doctors,
but fhat she wauted tcu retum to Waghington, B,C., i July 2010, Mr, Tumner agreed thet she
eould rehim to Washington, D, by July 51, 2010, Mr, ‘?‘umer also agreed to have a telephone
sonference with Ms, Packer and Ms, Kaufinann {o disonss the harassment Issups, i

5 B Over the next several days fu Jannacy 2010, Me. Packes, My Turmet, and M,
Kaufinarm had severd} confbranced about the hasssment wod they ﬁgreed to (ake the matter
serfongly. ‘They assurec;l Me. Paskez that they had counseled M, Hastings to stop making
unweloome aﬁvaimas. towaids hor and, In particular, 1o refrain from lmgping her, ‘

59, InJunuary 2070, after the tdpto Ukeatne, My, Packer slsa called Chestopher
Lynsh, the Chief of Staffl for Benator Cardin’s persoual offics, beosuse ghe could not trost thet
Mr. Tunner was astosily oomirupieating the harasssnt problem to the Senator, Ms, Paclker
ﬁ,e:cailed the ]wﬁsament that she had suffered at the hands of Mr Hastings, Mz, Lynoh assared ‘
Mz, Packer that Senator Cardin wes Ioammiﬁ:e& to the Comimittes mainteining a Yatassment e
anvironment and thet s, Packer would siot lose bar jobs bacaus;a ghe rejected Mr. Flastings’
advances.and cum;plaf;aed ebout his hatassing conduct. My, Tiynch, howeves, didyot indoste
_ that the Senator would tales any actlon fo neslst Me, Packm ’

60.  Shortly efter M, Packer spoke fo Mr, Lynah_. Iy, Kaufimann eonfronted her ovar
the telephone, Ms. Kanfinana tokd hor that Senato Legal Coungel had called hex tclliﬁg her that
an employee in Vignma W.‘:‘.ﬁ aasefcilng that &ha had besn subjscted to lemassent aud refoliation,

Is, Keenlraan eooussd Ms. Packer of contaoting the Senate Légal Counsel and then exclaintod
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atgrily to Ma, Packer: “No one {gretaliating agalnst youl Ms, Packer axplatned that she did not
call Benate Yogal Counsel, but had vontacted Wi, Eyneh and infotmed Tl oftlie harassment snd
refgliation. Ms. Kaufmenn kept arguing that 1o one was vetallating against her and that her job
Was seouro, M. Kenfmann ended the sonversation by inslsting fhet they set up ancther
telephone confereripe between Ms, Packor, M. Tarnior and hev to discugs the meter,

61. Afew duysleter, u telephone coferance taok place betwesn M, Puoker, M,
Turpet, and Ms, Kaufinann, W, Tumer and Ms. Kauﬂnarm again aestred Mq. Iacker that they
had spoken to My, Heslings and thef she e longer had to worry about M, Hestlngs aeticp
inﬁppmbria’caly toweids hier, Tn response, Ms, Pacler again requosted thet shebe yermittéd ta
returhio Washingtom, D.C,

62, Onar avcnnd Tcheuary 4, 2010, dutlng r mostiop with Mz, 'ihmsr, Mg, Kaufmen,
ardl My, Paoker, M. Turber informed Ma, Pa,t‘:ker that he had Mr., Iastings® Distlet Ditector,

" who was a longtime fifend of My, Hastings, spedk to Mr, Hasitngs abowt his conduet towatds Ms.

Packer, Ivfr, Turoer then cnﬁnsaled fier that it was not inbet interest or My, Hastings' interest for
Iim; to go public with 2 somplaiet sud that she showld aliow him to hupdls tha sltu_ation( M, -
’I‘Luner’s.éominant'wa; olearly fntended to be an fmplicl thveat to Me, Packer, wilch just ﬁ:rther
helghtenad hor stress levels and further jeopardized het health,

63, O Febraagy 8, 2010, Ms, Eeufmant weota fo T, Packer informihg her that Mz,
Tueper had spoken to Mt, Hastings about her hetassmerrs complaing and that M, H&sﬁngﬂ had
prgmisecl 1o be “sensitive tn [her] ooncerns and [to] proveed soooedingly.” Ms, Kanfimann algo
nformed Ma. Packer that both Mr, Tumer g M, Hastings wars “satisflod with [0de, Packet’s)
Job performanse.” Shethen conflimed that Ms, Pecker would be allowed 1o retuen to

Waahiﬁgtbn, D,C., beforsthe end of the yens, Kkely in July:
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6. ' During tha hegirfnhig o'fFe*oxLuarg 2010, whils Ms, Panke}; Wes {1 Washﬁagtun,
D.G;; for medion! ﬁ'e‘atrt‘lent, she Tad Me, Josoph over ot dirmer bucause e was leaving the
Com:m'issiun. M, Toseph inguired about whether the sexus] harnssx;lent and ruteathon
confinued, to which Ms, Packer informad him thet it dd and updated Bim on Mz, Hastings® and
. My, Tutner’s misconduct sinoe July 2069, B4t, Jossph then huformed her thet in fuly 2009, hn '
had raiwontad the sexnal harassment and cotalistion fo My, Lyneh, who had reaommer;ded that My,
Packer contaot the Offine of Compliance, My, oseph expll;ined that Senstor Cardin needed to
ot along with Mr, Hastings and that Mi. Teiter wés nroteoted by M, Hastings,

65.  OnYabmery 18 s 2010, M. Hlastings returned tc Vienne for the winter mesting of
the OSCE Commission, As soon ag Mr, Hastlegs suw Ms. Packer, hie approtched her and aguin,
pressed his ié;.ee agaiasé hers. This eonduot eonfizmed £or Ms, Packer that Mr, Hastings woutd
not chunge his conduct towarts her, ever: afiar belng anunsalcc:i by rrltinle petple not to mals
sexual advances towards her and aot 1o hmg Yar,

66, M Hestings zfpsat s, Packer again i,;ae next day, Pebrusey 19, 2010, In front of
ihe entire vongressional dolegation in attendancs for the mesting In Vienne, Mr, Hastngs
demunded that M, Packer fe herphotograph taken weith fim I [their} favorite pose,’* T
md‘u:z to not melcs & soene; My, Padicer sgresd 1d ta!_ce e photograph with bim, even fhough it
required her {o plree ans of hay arms, atotnd Iﬁm and to allow him to dothe saime fo her, Ms,
Packer was par&aularly distressed by this condnot hece}use she feft that My, Hestings wes
pitempting to crento an fnipresston of inthmeey betwean Hhem amongst the members of the
delegation. Additionally, N Hastings had been. counseled that she did not want 1o be touched

by hiimn, yot he still ineluted on using s control over her ta foros her to poselna wey that
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required they tomch, After two yepry of unweloome sexual advances and touching, this
addi*tionﬂ unwelaona foveking cayged her exirems smotionsl dlstress, . |

67, Ihatlevmﬁng, My, Bacler eolnl‘xplained in yefting to My, Turmet and s, Eanfinann
" about M, Hastings' :;onduut earlier that day end the dey before, 1, Packer informed thein that
i M, 'I-Iasﬁ-nga wonfinued to touch hes, she wonld p:m'sue legat autlon agaitet im, Tefe, Twmer
responded that he would speek with her ebout the fsvue in the morning, bt that Mr. Hasfings
wonld be Jeaving eady the next morning, so she did not need to -WOJ_.‘le about encountering him
Bl . |

"G8,  Thofollowing weok, Ms. Packer contacted the Gffice of Representative
Cluistopher Smithy, the Ranking Republioan I‘\&ember of the Coxamission, 1o request My, Suith’s
assistance in addressing M, Hastings® sdxvs] hetassment, Ma, Packer B%iplninad in dotall to Mr.
Sr‘ni*rh’a Chief of Staff, Mary MeDexmoit, thet she had been sufforing hazassment at the hands off
i, Hastings aud mow was suffodng retalation, Ms, MeDermott adeised her o ontast the
Offics of Complianes uboul M, Hastings® and M, Torner’s sonduot,

69., Blnce it was vlearto My, Padker 'th.at M, Il‘um'er and Ms, Kaufiriana wore
unwilling oxtnable fo stop M. Hasﬁﬁga ﬂpﬁa_ sexually havassing her, Ms, Patker contacted the
Otfice of Compliance from Viennz, She explained to Jennifer Mnﬂuia’cdn,"ihq Cfffea of
Compllance Representative on the phone, that she was an employee with the Commisalon pnd
vug betng sextually haragsed by M’: Hesfings and retaliatod agelnst by her Staff Direvtor, M, ‘

" MoCuiston informed her that she hiad 180 days o '.[‘"ﬂe'ell Request fir Couaseling based upont his
sexus! harussmentt and rotatietion.

70, In Mareh 2010, Mr. Turner agein began to velaHate against My, Packer, Ms.

Packer Informed My, Turet that she intended to submit several ivavel requeats for mubetings, M,

v
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Turner responded by informing her that she would have s wwrl: very hard to sonvinee Senator
Coardin that ghe shonld be able 16 ftave] since she had deoi&ad 'to retum 0 Washmgton, 0.0, 10
Jly, euen thongh Tha Commission staff mantsl raquiraﬁ that all stafftravel as part of thejr *
falﬁllment of their portfolic daties. Ma, Packer rosponded thet Mr, Lyneh bad promised ker ’chat
she would not foa mnty adverse consgquences if she shose to reitn fo hex positlon in
Washington, D.C, My, Tumer refuged to yespond and the sonversation ended,

_ 71 Pevause of thg retallatory condut, an Agiif 11, 2010, Ms. Packer complained i
wiiting to M. Lynch sbout Mr. Tumer’s conduc, detailing Loth b aftempt to peevent her fom
tmvelmg and Ins saller retaliation of excluding her from Cominlssion norraspondsnca M,
Liynok wrkm&:d that Senator Cardin was ootamitted fo exsure she dld notfhce setalisory nation
because of her complatnts, The next staff mecling after she complained to My Lynoh, Mr,
Turnar indicated that her travel requests had now been approved. ‘

72, Apis, Packer awaitel her returm to Washington, D.C. In July, she contimed fo

have chest paing and on June 15, 2010; was iroated at the hospttal, Her physioian informed her

that the chest p’;ﬂﬂs ware caused by slyess,

73, Ms, Paoker retirnod to Washington, D ., ana tesumtibd her pamon &6 A Polloy
Advisor for the Corumittes at ths end of July 4010,

F4.  OnAngust9, 2010, Ms, Packes filed o complaint with the Offfea of Camp]ifmce
psserting olalns of sexual harassment and retalistion. A

T, On Sepfe'rtiher 8, 2010; Ma, Packer’s counseling period sndad,

6. OnBeptember 17, 2010, M2, Packer requesied mediation, Onlecember 8, 2010,

her madlation period ended,
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COUNT ONE«  DISCRIMINATION ON THE BARIS OF SEX IN
- VIOLATION OF 'PHE CONGRESSION AL
ACCOUNIABILITY ACT, 2 U8, 1311 11D SEQ.
© AGATNST DEFENDANY THE UNITED BTATRY
COMMISHTON ON SECURITY AND COOPERATION IN

LZUROPE,
77, Plaintiffhereby Intomporates as tlimgﬁ estated each off the fhotual allegations set

. foriliin pmagraphs 1 throvgh 76 above,. .,

78, The Coupressionsl Acconntability Act (“CAA! J) prohibits dserimingtion agsinst
a0 oiaployee on fhe bagis of sex in the exf oymnt of ol benefils, privilages, teme, and sondifony
of employment,

79, Atall fimey ralev.mﬁ 1o this Complattt, Plaintift, as an émplcyeg afthe Tited
States Comumission on Seaurtty and Cooperation I Hurope, was an “employaa;’ within t};a
meaning ofthe CAA, h ‘

BQ, Mr Hastings tegulagy E:‘llb_]actaﬂ. Ma, Facker to wnweloons gexval advanoss,
sexually explialt remarks, and wnwelooms touching, Bven though Mes, Packer repeatedly

) refeoted tiy adveances and complained to hor déraot sipervisor gbout M, Hestings' eondust, M,
Wastings xefised to stop malking sexual advatiooy towarde ber and touohing her, Instosd, M
Hlnstings and his Staﬂ" Ditector, Mr, Tntner, ropeatedly threatened her job, Mo, Hastings' sexual
uonduot owards Mis, Paokar and the later retaliatory tleats by M, Turner and Mr, Hastinge was
g0 savere and pervasive that 1t altered the qondiﬁons of My, Paoker's smployment and areated 2
sexvelly hostlle work muvivanment, fn violation of fhe CA A,

81, As g direct and proximate zésult cfl t‘;la unkawfuol s.a}:uaL hernssment, Me. Packer
exparienﬁed insomia, anxlety, depression, high-blood pressora, and developed sytupioms of
goronacy artery disenss, My, Packer has been presesibed medication and s uﬁdﬂi‘ tha cara of &

physician beosuse of the severity of het beart problems.
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82, Defendant’s actions have directly and proximetsly oaused My, Packer substartial
{lamegs to hae future oarest and prm‘bssional r’eputaﬁon. Humillation, and paln and suffering,
Defendrei’a aotions wete wation, raoklass, or frn willful chsregard af Mu, Packer's legel rlghts

COWT TWO -~  RETALIATION IN VIOLATION OF THE

CONGRESBIONAL ACCOUNTABILITY AGT, 2ULL §

1311 BT BEQ, AGAINST DEFENDANY THE UNITED
STATIS COMMISEION ON SRCURITY AND

COOPERATION 1N TURQPE,
33, Plaintiff herehy inootpurates as though restuted ench of the facturl allegations sot

forth in paragraphs § through 82' sbove. . -

84,  TheCAA prohibity rotaliation against any sinployes for engeping in oppomtinn to
what she rezsonably in good faith bﬁ’!iwes canstitutes unlawﬁzl disorimination. under fhe CAA
inoluding the rejeoﬂun of sl advaness atd othey Fung of sexnal harassmett,

85, Mg Packer repeatﬁdiy engaged inprotooted aottvity by oppostng treatmant ihe
raaaonably believed constiinted nalawinl dxsuﬂminatmn, hmiuding repentedly vej joothng My,
Hastings® unvlveicamd dexual advances and seporting Mi, Hastings® haragsing 'bshawor o Mz,
Tinnes, the Commission SaffDirector and her immedlate supervisor: Mr, Joseph, the
Commission Daputy Stafl Diseslor; Ms. Kaufrimnn, the Gammiss‘iun _Legal Connssl; M Lyneh,
the Chief of Stuff for the then Gha{mm;l ofthe Cominission Senator Cnrdingand M,
Mchermott, the Chief of Staff for the then Ranking Momber for the Comemlssion Representative
Sraith,

. &6, Defepdant took advlarae yotaliatory a::tiong againet Ms, }Packel'.by repastadly
ihreatening her job at the Cpnmﬂ'saion, by refusing to allow hef-to veturn to hat position as Polloy

Advisor in Washington, D,C., and by intentionally mﬁrginaﬂzhig her from the rest of the 11,8,
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Misston to the OSCE, Defondant’s vetalletory notlons weys so adverse firat they wonld have
disswaded a rensonable employes from, n%nlu‘zn_g or supporting o charpe of diserdminution

8%  Defendant's retalistory aclong wers canpally oonnsoted to Ms, Packor's priofected
aotivity, ' |

B8,  Asa direct and groxirante result of the unlavwfil retaliation, Ma, Pasker
Experlonodd insonamis, aneisty, denression, highd:lanéi iv:essu;!e, and developed symptoms of
soronaey artery dissass, for which she has besh prcaaoribéd-lrr{edioaﬁon. Ms, Packer romaing
under the oare of a phyéiuian.

RS, Defondant’s aotions have Glreotly and progimately cassed Ms, Packer‘substat?ﬁal

ﬁamage 1o her carcet and profassional veputation, humiliatian, and pain and suffaing.

Diafendant® actions were wanton, rockless, or i willfil indifiereioa to Ms, Packers legal rights. |

COUNT THREN - SEXUAL WARASSMINY 1 VIOLATION (13 THE
JFLETH AMENODMENT OF THE CONSTITUTION OF
TEE UNITED STATES AGAINST DEFERDANT

[1¢8 quinﬁff hersby Inoorporates as though restatsd each of the fhotna) allagations st
foxth In prvsptaphs 1 dwotgh 89 shove,

9ls  'The guatantes to uqual proteotion of the Tow artbodied ha the Bifth Amendment to
the Constitution of the United States prohibits disarhninatien In employmment bassd upon g
petson's sex, Whish includes sexval harassment and the cbeation of e seisually Bostile wonk
entvironmont, ‘ )

92, * Mr. Hastings ragullarly' subjected Me, Baoker to unwelooms sesual advances,
gexually explioil ramarks, and unw&icoma touching. B“iﬂ‘m though Ms: Padket repsatedly
tejonted his advarces and coreplained to hor divett suparyisor about M, Fastings® conduct, Mr,

Hasfings tefiuged fo atop maldog sexual ndvances tTowapds her and touohinp hér, Instend, My

30




Hastings and his Btaff Divector, Me, Trutner, repestedly threntaned hep job. M Hestingd' sexual
conduct towarda Ms, Packet and the Jater retallatory throaty by M. Tarnek and Me, Hastings
wore 5o severe and pervasive that they sltersd the candittons of M, Packer's employment and
oreated a sexaally hostile wosk environment, -Defendeant did not subjest male smployées to the
ante woik enviranment, ‘

03,  Asadract end proximate result of fhe wmilawful. seéulml haramsment, Me. Packes
experioneed jusotnin, muxlety, depression, high-blood presaure, and developed symptotes of
notonary artery disence. 1, Pecker hay 1;%11 presoribed madiaﬂﬁun and {5 nnder the care of a
physioian bmmme ofiba saveﬁty of her heart problams, .

o4 Deibnc’iant 5 aﬁtmns have dirgotly and proximetely caused Ms, Packer substantial
bumidliation and pa;m and 'suffering, Defendant’s actil:ms weze wantan, reeldesa_, or ih wﬂlﬁll
dimegmd of Me. Pawkar’slagal miphte. .

COUNTHOUR ~  RETALIATIONIN VEOLATION OF THE FIRST AND

PIFTH AMENDMIENTS OF THI CONSTITUEION OF THE
URIIED STATES AGATNSY DEFENDANTS

ALCRR T, HASTINGS AND FRED TURNER,

95, Plaiptiff hereby inousporatss as though restated sach of the faotuel allegatlons sot
forth iu paragraphs 1 throngh 94 dhove, '

96.  ThoFhst Atmondment oftHls Constitution uf the Utied Stetes ptobibits fhe
Feders] Govarnmant from infringing'on aparsﬁn’s speach noless Tor & compelling fntersst and
‘pmvide;d faat the zestriation s both nevvowly tailored to achieve that goat or Intarest and fs the

lenst reatriotive means for achleving that fntorost. Likevedso, fhe Fifth Amendment prohibits |

retaliation agatnstan employea for reporting or otherwise opposing unlawful sexval harassmend.

97.  Ma Packertepeatocly engagad 12 gpeceh aets thet opposed unlewliul ssxuel

harassment by repeatedly refectlng Mr, Hastings® unweloomed sexel advances and raporting
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M, Hastings® havassing behevior to Mr. Tutnat, ﬂia Comnﬁs.sion Btalf Ditectar and hey
Imumediate supervisor; My, Toseph, the Commission Deputy Stafe Director; Ms, Kaﬁ;ﬂmnn, the
Cornmission Y.agal Gorfnsel; My Lynch, the Chief of Staf? for the then (aftmon of the
Comriission Senator Carding and Me. MéDermott, the Chief of Staff for the then Rankdng
Member for the Commission Representative Smith, '

98.  Defendants took advarss tetliatory astions against Ms, Paoker by vreating
hostils worls ezwimmnagt by repeatadly threatening her Job at the Commission, by refusing to
atlow her to retwm to her position as I'joliuy Advisor in Washington, D.C, and by infentionally
wiavginalizdng hep from. the rest of the U.S, Mission to the OSCE, | . |

29, Awmadivest and provimete reslt of ?ha unlawlul rataiiﬁﬁﬁn, 1[5, Beoksre
experlennad i;lsomnia, anxiat}}, doprossion, ligh-bloo ,c‘il pressure, &nd dqv:e.la ped symptoms of

' covonery arbory diseass, for which she haus boen presedbed medlostion, Mes, Packer rermuing )
nderthe cars of g physivian. ‘ , o
100, Dafen&mm;auti ons have directly and proxdmately-cansed M, Prcker substantial
Tnd Hation, aud pufn aud sufﬁ‘@riug.' ‘Defondants’ actions wore wanton, reckiens, or i willful
indifferance to M, Packer’s Togel xlghts, |
| REQUESTED RELIEY

WIHERTRORY, Plaintiff prays this Court for the following relisft
1. Bnter a judgtoent fn Plaintiffs favor and against the United Statoy Coritnission i3]
Sectrity and Gdnparati on in Bueope for disdflintnation on the basts of sex in vieladon of the

Congressionsl Acoountebility Act, 21.8.C. § 131 1 ¢t seg.y
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2, Hii:&er aJud gnm.{in Plaingifts fegar"m' and agningt the Unifad Stidés Comtmibsslon on
Hocurlty ad Booperatlort tn fusps I totpitation fn vifition oftho Congrvsiontd
' Aqmmi‘kahthty Aty 2TLH.C 8 1311 o sogy |

& B;'Efe;‘ a Jodghngme h! PlaintfPe favor and agalnst Defendmnt Al ez L, Hustings for
disorimination on (he hinslg of sex In violation oF s Fifth Amendifent of the Constitition vEEDd
United Sintos; |

4. Bnter ﬂ}Lid‘gm(?:(ﬁ in Plaintlfrs Taver dnd wgalist Defandant Alote L, Hast {izgs for
wediflation in violwton ofthe Bt and Fifth Arendments afthe ﬁ'onmti'u tdn of the Usfitad
Blafos

‘ 5. Hater firdghignt i Pligitifte favor aid agalfiot Defendant Frod Tumnet for

*Igtliation [n vodelitn of th Rl ﬂl‘.lldl'.[fiﬁh Ar‘ncaiutlnsn'rsﬂ‘é“fﬂzﬁ Cerigtitution of {he Utlted

States

oy

- Jﬁ.n awatd & Platalitf of bock pag v an arouii £5 53 pmmu ot h faly
7 Aft aWatd tor Malmiflef compbnddiary denmges tai hn'rbmttc Y pmm A {rial;

. A awald & Plalnbi(F oF pandtive damagbs In D St o Be fiovin 4 frial)
T 9. Andawird of rdastiable aliorneys’ fees and costy} uid | l

13

16 Aldther gsliaf the court desma Just,
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Dated! Maroh 7, 2071

Roppeutflly subitted,
TUBICIAL WATOH, INC.
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/
© Vo v Patmmn(bc BarTiE 4567

425 Phlvd Bheoat, B.W,, Sylte 800

" Washipelow, D.C, 20024

fn2) ._
(202) G46-5199 ()

Allomeys for Plaintlf Winseine A. Pagleet
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UNITED §TATES DISTRICT COURT
BORTHI DISTRICT OF COLUMBIA

WENSOME FABKTR
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Plyider,
"
| CHE UNITED STATES
- COMBIESION ON SECURITY
ARD COOPERATION IN LIROeE
%34 Pord Honse Gifios Building
Westdngten, DO 20513
miﬂ;
ALOEE 1., HASTINGS
sinci
FRED TURNY
Defsasits,
- RS DRMAND

Plaintif? dementls a jury trla) on s}l olatms so trisbls,
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Pear My, Solis:

¥ wiltitig os follow-up to our felephone diacussion on May 10, 2011, regarding the
confidential metter referenced sbove, Tt wes good to spesk with you, I eppreciate the helpfil
guidance that. you provided and vour willingness to prosent my cllent's vonoesits to the Board of
the Offtss of Congrevsional Bthios (“OCH" or *Offiee™),

Ag Imentioned, miy client Is enger to cooperate with OCE, ag he has done with the other
entlties that have investigated the very ellegatlons thef now are the foous of your preliminary
.review, He underatends the setousness of the aflegations, vigorously denies any wrongdoing,
ened would want nothing mors than to put the charges to rest immediately, Unfortnnetely, the
titzing and scope of OCR s review preseats slgnificint challenges, sines these charges also gre
the sabject of' 8 complatut that wus fled in the U8, Diatriet Court for the Disttlol of Calumbia on
March 7, 2011, Any extra-judicls] statemionts of this thne regarding the allegations would
substentially impair my olien{’s obility to mount a proper deflense in the litlgation, especialty
sinue, by order of the Court, he {8 fiot obliged to respond on the record to the complaint bofbre
July 9, 2011, With that in mind, I ask that, under Rule 7{F) and Rule 16 of the OCE Rules of
Conduct of Favestigation, the OCE Board oonslder two options: {1) terminate the review, based
on the extensive investigation of {he samo dllegations by the Office of House Bmployment
Counsel (“OHEC™) and the eoncurrent employment counscling and mediation in which the
somplainant and the defendants named I the pending litigation (ncluding my client)
petticipated: or (2) stay the review uniil the close of the elvil litlgation,

Firat, the T8, Congress Office of Complianee (OCC), to which I yaderstand OCE could
refer this matter, hag already held and coinpleted extensive procesdings relating to the exast
saxne allegations, In-August 2010, the complainant filsd a request for counseling with 0CC
pursuant to fhe Congrossional Accourtability Act, 2 U.S/C. §§ 1301, et seg, She recsived the
sequested counseling and, in September 2010, tequested mediation, whwh she also reepived, Jn

Wilmer Cricler Plekering Hele atel Doty tee, 1873 Penngplvenia dwenue NV, Washington, DO 20004
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fhe context of OCCs mediation prooess, OHEC investigated the substantive allegations that the
cornplatnnt prosented - intesviewing my olient and sevetal others and also reviewing e-mails
and other dotuments provided by the U.S, Commisslon on Securlty and Cooperation in Hurope.

Followlbg the investigation, My Kenry Kircher, General Coungel of the 11,8, House of
Representatives (“House”), and Ms. Glorla Latt, House Employment Counsel, wrots fo Asststant
Aftotney Genersl Tooy Wost, explaining that it wes in the interegt of the Umted Bentes to defond
‘ngainst the allepations, In that Tatter, which is pttached hereto ag Attachinent A, Mr. Kircher and
Ms. Lott vonelyded that “while some of {the complainant's] allsgations begin with a kernel of
truth, when fooked af tn context, [the complatriant] grassly digtorts [T evedts and olretnstanees
in order to suppart the flution thot whe expertenced unlawfid sexuad harassment ond
reialiation. ' Thoy farther noted that OHECs investigation dd tiot sostilt it the idenfiffoatiort of
“anty wittess who cottoborates [the complainent®s] substantive allegatiots that she experlensed
Iegely-actionable harassing or tetalatory conduet.™ Indead, following thelr thorough review of
the complalnant’s ¢lakmg, Mr, Kivoher and Ms, Lett wrote that they “do not believe that [the
vewnplainant] experionced sexual barassroert” In short, the allegations that OCH now is
coneldoring have beeti sddressed comprehensively thtough the House™s investigative channels,
That eattior lnvest!gation demonatrates that thers ly not-suffclent basls to conduct even o
praliminary review mider the OUB Rules, which require the existence of a “reasonable basis to
believe the allsgation,”™ The attached lottot confirms that there ls no syoh rensorable basfy, On
this ground, I ask that the DCE Board terminate the review,

Second, OCE’s review and proeess are in teasion with the [udicisl prooess that governs
the panding. llhgat.lon We are purtioulasy congemned by the impact that OCE's review muy have
ot the witnesses relevatt to substantiaﬂng or disproviag the complainant’s allegations. These
withesses have beeti juterviowod in the oowrse of OHEC’s investigation; so, t0 fhe extens that
OCE’s review luvolves additional interviews or comtmvndcations witl these third partles, it
would be dupliostive and muy discovrage cooperation when thefr further testimeny is needed in
the littgation, To be cloar, my cliont respects and appreolates the dmportant role that OCE plays
ahd, oonsintent with the Office’s mission, 1y hopefil that we can find soine accomnmedation that
does not put OTE"s review at odde with fair Judiclal proousy,

! Lotter from Kemy Kiroher and (ords Lot to Tony West, Asalstant Atlorney General, Febtuary
15,2011, wt 7.

2 yria
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4 OCE Rulo of Conduct of Investigation (“OCH Rule") 7¢A),
CONTIDENTIAL TREATMENT REQUESTED
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Fiaally, the conflicting schadules of the OCE review and the pending Htigation also
would impair my olfent's ability to defand agatnst the allegations in sourt, It the court
proceeding, nay olieat {& entitled {o Investigate and prosent his cesponse io the allegatians for the
fivat titne on July 9, 2011, at the earliest. By that time, OCE would have completed its
preliminory raview, Tf OCE’s review procseds s outrently schedulod, it wonld force my cHent
and the other relevant parites to respond on the record to the fiots alleged in the complaint before
they have an opportunity to do o In the vaderlylng Hitfgation, The tovlew, as it s now.
contemplated, puis my offent in the untonable posjtion of, on ane hand, handicapping his defense
by agrsaing to provide testimony and other tnformation {0 OCE prematuraly or, an the other
Kand, preserving his rights in the ftigation but tisking an adverss inference in the OCE review B
OCH!'s rules rod provaduzes do not appear to anticipate this Hobson's dhoies, short of allowing
for an eltecnative procedure under OCE Rulw 16, which T would request that tha Board authorize
here. Ifthe Boaud declines to torminete the teview altogsther based ot QHEC's compelling
findings, T would request that it stay the review wndil at least the closs of the judiclal setion, when
the fapaet on the partios® rights will ba Jess prefudicial,

Lot ne refterate my ollent's every wish and ntontion io cooperate with OCE es it
condvets its review, He only socks a mechanism by which he can do so without foregoing rights
that his s afforded in the civil Hilgatfon o otherwlss prajudloing his defense, Bither of the two
optlons presented ghove achiev&s that objeative, whils ehebling OCB to fully perform its duties

as anthorized,
Thank you fur your consideration, 1look forwaed 1o your response,

EEREREE L

I imderstand that OCE will ireat Information that it vecelvey or otherwise collesta during its
preliminucy review confidentially, exoept to the entent It is obliguted to provide vertain
infamntion {o my cliewd, T ask that this cortespondence also be treated confidenstally, by
maintained In confidence by OCE, and be used solely for the purpose of this inquiry, Ifany
other persor (inoloding any governmental employes) should request an opportunity to inspect or
copy this letter, or I you or anyotie olse econtemplates the disolosurs of this letter o the
{nformiation contained horein to any other person, T request that 1 be notifled imnediately, be -
farmished with a copry of il written material partaining to any such request, and be given a
henring or ofher opportunity to prevent disclosure, The enclosed luformation is mads gvalluble

¥ CQCE Rule 6, |
CONFIDENTIAL TREATMENT REQUESTED
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to you and OCH without prajudios to sny privilegos which my elfent may have, including the
attorey-client snd work-produot privileges, which privileges dre exprossly reserved,

TRiine

CONFIDENTIAL TREATMENT REQUESTED
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FENHEAS GO RITHTL
. . CHRWTTHE DAVEREORT
U8, HOUSE OF REPRESENTATIVES " TRERASHRNT 00
OFFICE OF THE GENER AL CGOURSEL , KAHWON
. 2g %”Fafﬁﬂé“’""“ omm&%?ms
WL
7L ooz} 22801360 ‘ HETINTC0
PRIVILEGED AND CONFIOENTIAL
Februaty 15, 2011
BY FEDERAY, EXPRRSN
) The Hotwribio Tony Wast, Axsiatant Attomey Gengral
Civil Division
1.8, Department of Sustice
250 Pennsylvania Averne, N, W.
Wehingbon, 1,0, 20530000
Ren  Winsomne Puckier v, Te United States Compiission ar Seeneity
wnd Cooperation it Eyrope, of ¢, No. ____ (D.DCY
Drear hix, Wosts ' '

Pursuamtto 28 CFR. §§ 50,15, 50.16, we willeto vequest that the Repariniont of
Justivé prorvide represertation o, or amhmme wptesentafon by privabs counse] for, tho
Honorehis Alees L, Flaitlngs, U.S, Representative for the 23xd congressionat distriot of
Flotlda ~end nlso Co-Chaftman. of the United States Cominission on Seenrity and
Coopasation in Butope (Helsinki Coptulsslon”™) durmg the 111th Congress ~ and Feed.
L. Torier, Chief'of Baff to e Helsinid Commisaion,!

-+ Congressman Hasiings and Mr Tutner ave been Identified ag putative
tndivichualgapacity defendonts it two eouats ofa drft Complaiut prepared by atfomeys
for Winsowe Packer, a Polley Advisor o the Hulshki Commission, See Draft Comyplatug
Tor Declaratory and Monetary Reliof and Tory Demand (Jan, _, 2011) (Covstis Threa and.
Four), attilied as Exhibit 1, Count Thres alluges sextial barassitent in violation of the
Fifth Amandmsni a8 pgatnst Congeessman Hastiugs, 1. 1§ 90-94, and Count Font allogey

! The He}‘,siriks Commigsion fy an indapendant goveiiment entlty, oreated by
stminte enacted in 19785, whick cortsisls of nine Montbera of the House of Ropresentatives,
tiine Membew of fhe Benate, and thees representatives of the executive branch, Ste 22
UB.C 63003, erseq It ‘Iﬁ terpunatbile iy, emong ather things, mondtoring the
activities of the sighetorles to, nud casoumging their comphonces with; the Final Aot of
the Confirence on Seoudty aud Cooperation in Burops, 22 TLE.C. § 3002, und reparting
0 Congress on mottons covergd by fhe slntnte, I, § 5006, .




Torry West, Asslatant Atforney General

Pebmary 15, 2011 .
Tage2 ,

retalintion in violation of the Fitst and Fifth Amendments ns against e Congressinan
and M. Tumer, 14, 4 95-100, The draf} Complaint putpotis to seek; compansatory
damages in a sndonat not lese than $300,000, and punitive datages 0 et amount not
Jons than 51,000,000, I at33,

Yarthe reagohy set Sith below, we balisve Congressman Hastings aud Mz Tivner
‘were anfipg within the scope of thelr enplayment af oll pertinedt fimes and fhat the
proviston of represoatation ix in the Interest of the Udted Brates, within the meaning of
2. Cgﬂl;. § 50.15(=)¢1), (2. Accﬂ:dmgﬁ’. we reooinnend fhat roprosentution be
ey

Weunderstand thet the Complealad, at pregent, = only ju deaft forgn, and that the
Tepertment cannot make g findl determination undil 2 complatnf Is achually Fled with the
distriot cowrt, Howover, we expeot thet & complaint will in faet be filed within the neoxt
sbveral weks in substantially the form in which it now appears, und we will promply
afvise you when thef haptens, Pondiug thet oronrrenos, we utge the Department to
bepla the review provess npw so that o fual deforniination as o representation can be
mnde as guickly as posaible.

PROCEDURAL BACKGROUND
The Congresstonnl Aocountafility Act

In 1995, Cangress enavted the Congressional Accomntebifity Act, 20.8.C. §§
1301, ot sag..(“CAAY), 8 vomprehensive remsdial and propsdural statte which saked
Tifle ‘V]I an uleven other Ibox und employment laws aplicable to the legislative
beangh. K § 1302(0); 42 U.8.L. § 2000860, Underthe CAA, 4 “covered anaployee”
may —after exbausting spevificd connssiing and medlation requbraments ~ proead
apsimst her “employing nffice” for violstlons of the applioatits luw(s), either in federal
distriot court or In an edwinisleative promeeding before the Office of Compliance, 2
8.0, § 1404, The Offive of Gomphmwe iz an Independent offfes within the logisiative
“hranch  that parform o variety "of fumetions voder the CAAL . §.13B1. -

Gases Eniffated under the CAA procecd against the “omploying offios,” not
againsk an individeal Member op legislative branch eraploves, I, §§ 130L(9), 1405@),
1408(b). Tho CAA crealsd fhe soneept of an “employing nffies” fo miltor the fhot that
Congravstonal offioes operale ay separato cmployers in preotice and for the pupose of
shicIding Membors nad lepislative hmoch employeos fo personal monﬁtary linbility.
See H. R.I{‘ﬂp No. 103-650, pt. 2, € 5, 15, 24 (1594),




Tony West, Asslsiant Atormey Gendral
Febmary 15, 2011
Pago3 .

Oftice of Cumpliance Proceedbegs

In Anigust 2010, purguant to, § 1402() of the CAA, Ms, Packer filed a request for
goungeling with the Gifive of Compliance, nsserting elaiims of soxual haressment and
rotaliation aeaingt the Helsinki Commizsion, See Dtaft Copplaint § 74, The connseling
period ends ufter 30 days, 2 U.8.C, § 1402(b), which, in thie onse, was on Septimber §,
2010, Draft Compladnt 75, Ms, Pavkes then requested medistion piexnast fo § 1403 of
the CAA. The mediation period aluo sods sfter 30 dayn, 2 ULLC. § 1403¢)7 Inthls
oase, basanse the packies jointly requested soveral extensions, the mediation period. ended
on December 8, 2010, Dreft Cotopleing ] 76. My, Pankes hae 50 Gnys From tho, doto o
vwhich aho received notioe of the end of tho mediation peried, or until approximudly
Murch &, 2011,% o electto proceed against the Helsink! Commisslon, In fedoral distrint
corart o before the Offios of Complianes, id. § 1404, I she wishes to sssetta olabm(s)

. tinglor fhe CAAY . . '

TEE DRAFT COMEPLALNT

. 'The Deaft Comylaint Jodioates that M. Pasker does Infend o assert CAA olaims
ngainst the Helstuld Clammissfon, Hoe Dralk Complaint 9] 77-82 (Count Qnp -

. diserimination on basds of mex in viotaton of CAA a8 agabust Comniseion), 1Y 78-69
(Cloutet T - zatalintion in vielation of CAA aa ngainst Covmietion), Howaver, the
guestion of whother the CAA. gven applies 1 Ms, Packer and/or the Helsinl] Commission
18 wesendled, Compara2 U.R.C. § 1301(3), () with 22 US.C, §3008(8), Ms. Packer’s

% Yuftrmution regarding statotments and rupresentations mads durig Offioe of
Comphianse medlaton ssselons is provided solely for the purpose of providing the
Tepartment of fustice with necossary background tnformation, The CAA mandates that
ol awch information is “sirietly confidential,” 2 U8.C. § 1416, Accordingly, thiz .
tnformation iy provided onder the “common biterest” privilege and its confideniiality -
ot he matmtabned, - :

3 At prasant, we do ot kuov the exact dats Ma. Pavker recelved the notios;
aecordingly the deadline for Sling ey bo slighily cadier or Jatew that: Masch 8, 2011,

* At fhe Wediation, the Compbssion asseriod thet Mp, Packer was not 8 “oavered
employes™ under 2 11.8,C, § 1300(3) o that the Commiesion wee not ao “mploying
offlee® under 2 U808, § 1301(9), However, hacanse the sfeiute anthotizing the :
Camidesion, 22 U8, § 3008(3), crestes some ambimiity vegarding hev the CAA
definition of & “covered employee? applias in the contoxt of a olal brought apaisist the -
Commisslon, and becaws the medintiot wa af opportunily fo assess Ms, Packer’s
allegaiions and ascertefn whether s negotiated regolution was possible, the Comunission
viluniatily partiolpeted i ths mediation,
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» pttoxneys were made aware of this incertainty at the mediation sessions, snd we suspeot
it i for that reasor that tey plan to seset constielons! fort olims agalnst Congmssmau .
Hagtings and Mr, Tumer in Counts Threo snd Four,

Acoording to the Dreflt Complaint, Congressoaan Hastings offersd My, Packer o

» position atthe Comuidssion in April 2007, and she has worked as 2 Polioy Advisor for the
Comunisalon shace Muy 7, 2007, Diaft Connplatat ] 13, 14.° Within o year of hor hire,
Mz, Packer was appnmmd 1o be the Commdssion™s x:aprfmntaﬂva to tha TV 8, Misslontn
the Orpenizntion Ror Seourity and Coapetiton i Burope (“OSCH") in Vienne, Austel,
KL 15. Ms, Pacler moved to Vienun. on Februpey 15, 2008, £, ¥ 19, and remafued there
netil Fuly 31, 2010, when she returoed to Washington, 2.0, to restuns her taliss ay g
Polioy Advdsor to the Comudssion: .Y 73, As 2 Folloy Adwdsor, Ms, Prokers anniud
satary was 380,000, While sarving in Vienna, Ms, Packer's annugl incme was
$165,000, 1.9 19.

The follovrdng aliﬂgatmns jnthe Dealt Cﬁmplmnﬁ wolats by, and appear ntended to
suprort, M, Packor's sexual havassnent and retallgtion. oo agamst?oqgﬁs BENSE
Hustings. We heve divided thess allogatfons batween tiose that ars alleged to huvo
otenered in and around Washingtan, D.C, and thore thet are afleged ter have edmurad in
Brmopa,

T und Arnund- Washivgtor, D.C, - Baytivgs

& Conprogeuan Flastings nﬂﬁgﬁdl}f fvited Himself ko visit Ma, I’aukssrm har
apmtment fn Vierng. 12, 7 16, 18.

&« Congresirian asflngg dlleaedly said he wonld euus fo Ms, Packers home {a
A}ﬂxaudﬂa, Virginia fo “clwdk up on het.”? K, 4 18,

o Congrensman Hostings allegedly cafled Me. Prckor I Viena frequently,
Acgarding to ba. Parker, thess valls were *ueder e sasploos of work-rolated
matiers .. M Haring would dovinta bo porsonal matters of !ry'w arratipe o

" Yo For (o to ves eask other.” BN 23, Sea alsg id, T 52,38,

® The Congzessmean allogedly hupged Ma. Packer o ooasion whe grestiug
her, I, 1] 39, 45,

* Notwithstunding ite implioation thst Congtéssmean Hastings dired My, Packer
himepif, the stabate provides that all Comminsion hiting duclsions ang rande By & maforiiy
vote of a fourerson Personuel Conmittes constsiing of the Chalr, the Co-Chalr pnd the
rankiug mivortty Merabery from the House end Senabe. See 22 US.C. § 3008(a), (U). In
2007, Cmgressman Finslings wag the Chairman of The Comuinsion,
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Jiyrope — Flustings

 Conptesvman Flastings gave Ma. Packer amusio box frarm the Czech Republic

ar & gift in fiont of work collengues, 7. ' 20,

Comproysman Hestlngy altegedly Ivifed himself to visit Ms, Packer i hér
apaztment In Vienna, J4 {21, 30.

Congtessmat Fastings allegedly Ssouently calied Ms, Pucker, According to
Ms, Packay, these onlly wera “under the anspices ofworkrelated matiors . .

Wr, Flaetings would deviate fo poionsd matbers ot &y 9 attadge o tfme ﬁm
them to et cach ofher™ K, ¥ 23. See wlvo id, 'iﬁf 52, 34,

The Congtesaman kugped Ms, Packet, 1,925 (Vwmm ol & meeting), § 28
(Vizhna], ¥ 35 (Kazalkhaton jn delegatlon hospitatity yoom), §| 47 (Vilndus,
Yithuaniz), 1 65-66 (Vienna).

Congrommian Hantings alloged]y made semial cotments to and around M,
Packer, Id. YY 4627, 29,

Conptedsman Hastings sllagedly Hrked Ms. Puoker's vaveer progress o o
pessotial relationgblp with bl 12, %Y 35, 38, 42-44,

Covpresswean Hasting sfleasdly compluitied fo My, Prcker fhat “dhe way not
"u sport’ bovause she koow thet he *Hked” hor and that he had holped bar
professionally . . . {and] explained to her that ke had ¢ cume 10 [hor] oy 6 man.
does to.a women,™ 4. 43,

" Conguessman Hagtings allogedly ﬂskad K, P;mka: Fehe v{mruld like to topme |
ta his hotel room when they wete attending & Parkamentary Agsemb!y Bumau

meeting; i Lidhan, Partugal. 14, Y 44,

Tho following allegations in the Draft Complaint relate to, and appear intonged to
suppont; Ms, Packer”s retaliation vlabm agafnst by, Tutner, Agetn, wa have divided these
wllegntiony between those tht are alleged ko have aeourred In and wound Washihgton,
D0.C., nud those that are alleged to have seewed in Burope,
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In and Arcund Washingten, 0.C. - Turner .
® M. Tarmer ollepedly “rofured to teko any aétion to protest her.” 1Y 38,

% M. Tutfer allegedly denied Ms., Packes™s {equest tn rotrn to Washington,
D.C. after she had worked overseas for one yoar, 24, 741,

» M T’umer plogedly assigned work foom My, Packer's portfolls to ler
collespues aod withheld fiom her important information that was pertinent fo
the performsnge of har job dutles, &, 450,

¢ Jaresponse ¢ Me Packer’s request to retes to Waskigton, DG, Me Tiener
ullegedly informed har “that Mr. Fadtings would be coming to Vieﬂna in
February 2010 rad wionld apoak to hier et that time about hmd fsturet #2952

»  When Ms. Pacter submitted travel requasts furmeat{r;gs, Mr. Topner
llogedly responded thet “she would have to wark very hard to, convines
Sensfor Candin, [fhen, Commission Chalnnan] that sie dhonld ba alile to teavél
sltoe ahe Had dealded to voturn v Washington, D.C. In }uly' " Id 470,

Rwrepe— Tomaor

o M, Tornes all egedly told M. Packer thets wis nothing he cc:uld do bt
Congremstnan Hustieps’ allaged ingpproprdate condiet. 72, 145.°

THE FACTS AS HOUSE BMELOVMIENT COUNSEL UNDERSTANDS THEM,

In preparing to participuts in the Offive of Complimmee medistion rocess on -
bohudf of the Belsiok) Cormmission, the Oifes of House Bmpleymgat Coun sl (FORPCT)
{irvestigatod the substanfive allepations Mu, Paskor prosentsd! at that time.” Armong ofher
things, OHRC interviewed Congressman Eagtings, My, Tomet and several other
fuchividwals, OFBC olso mvlew&ci wloyant emnails and other doctirents provided Ty ithe:

& 'Ihers are anumb«ar of allegationy in the Draft Complaint the¢ tan contrary to
M, Packer’s elatin that Congressnun Huntings und M, Tutter refaliated syaingt hw:
See, ez, Draft Compluint 1§ 15, 22, 38, 44, 57, 538, 61-03,

7 Aspret of the medisfon proooss, Ms, Packer, throush ber fgst attorney,
sulynitted a namative that deteifed her fajuel allepations, OFECs Investignion was
based on fhiyweeative. Afterihe first modistion session, Ms, Packer retained new
vounsel and the Draft Complaint was prepared by this tew conngel. The aBegations in
. the Deaft Complaint zxre. substantially mmilar, although not idantical, to the allegatioms in

. theitial namative,




Tony Wast, Assiétant Attoruey General
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Commolssion, The inforination OHBC ks reviswed fo date vepports the conelnsion fhat
M. Packor dd nat experisnce conduct that rlses fo the level of sexnl batsssniont or
retallation wnder appHonble fadotal law, FPuctharmors, & number of Mg, Packer's
substantive gllopations hpve been strongty refuied by some of the very Individuals sho
identified ap witnesses fo the alleged havarstmant and/or retalintion, OHHEC s lutervicws
atd document teview buve ot vielded any ladlogtion of a patsonal welationship botwsen
My, Pagker and Congrevsian Hastings, nor hay OHEC'y fevestigation resulted jnthe
{teniiflestion of mry wittess whe vorroboraloy My, Packer's substantive sllegations fust
sho expationced legally-aotionable harassing or retaligtory conduct, In short, OFRC i
not awate of atiy rerdlly nvailable information whicll dtdtivates that the claims for sexual
Tacagpooeit o vetalation have nerdt, or that Congresemin Thstings snd/or M, Tutner
hesvo bowm vnirnthiiad in thelr dental of the allegations,

Tt fs durportent to note that many of the undatldeg allegations tegauding eveus,
trips, ditinets, sla., ave fagtually socurate and 1t does appent that M. Packer did ke
stitbements to gthers while in Vienna ghout whet she claimed was fiappropriate condunt’
o the part of Conigeosstian Hagtings, My, Packer also makes n nurber of aseettions that
are faotanlly aveurnts, but ars takeh out of context, For instanve, Corpgressmean Fastinga
readily adodts that he hugged Ms, Packer, Tndividuals OHEC itterviewsd confirmed
this, but alan that Chngrassman Hastings Togs piost sveryore. Bindlarly, Congrosstian
Flastinge 3id ghoo o twesin box g a gift to s, Packor; howevar, Congressraan Fagtings
und the wituesses OHEC agoke with stated that Congrosiman Hustigs repulady boopt
iehits Jor hfs ateff — male and female. OHEC’s Bvestigatiorudiows that while-some of
M, Packer's aftogations bepin with & kexnol ofttratli; when fopked ot in eontest, T,
Packer grossly dstorts the events nnd cleotnhabiriagiskia orfor o supperta fotion it she *
oxperierged wolewi] sexoal hatassment ond retaliation. Based on OHBCs reviswio
date, we do nobbelieve.that Ms, Packor exporienced sexual hamasmment, See Harris v
Forkli Sys., Ine., SIOU.E. 17,21 (1993) (in oxder ta establish apritoe Yacks cass of &
hostite woik: anvirohment, a plafniEft must profuge evidence that “le workplace is
pereated with Grotiminatery intimidetion, ddieule, and Losalt thet fs sefficicotly severy
or pervasivé to alter conditlons of the viedtim’s employrment snd arents ao abusiye
wotking srivironment’”), ,

Rather, OFHC* s intervisws and review of doontents indleate that Ms, Prokex's
viow of realify is skewed. ndeed, thers ere communications over the coutse of Me.
Packer's emeployment with e Helsiuk? Clomviisalor that oonfridiot a number of ber
silogations and olearly indicate thaf she bas difffoulty developing and ruafnisining
productive and cooperetive relationsbips with colleagors and supetiors. Given the
diplonedie eloment of the Commission’s purpose and My, Packet’s role in advausing that
purpose, it is Htfle worider that her inxbitity to foster couperative relutionships has beer
an ongoing isswe. - .
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OHBRC s viow of the ﬂﬂsn:y of M. Packer’s substantive sllegations, as discussed-
ahove, f8 su:ongly Peiffusnoed by OFIEC’s assessment of My, Packor"s true motivation,
Hor seff-sarving and distorted fnterprotation of ovents and conyersntions dusing hey
tonues with the Comimission can ba best semimed up in the vitle of her voponily peif.
pubkished nowd; 4 .F’mamuganda Indeed, it appescs thet Ms. Pecker begau
pubHofzbng het hook in Jume 2010, shotly befora she inffiated proseedings agalnst the
Commidgsion under the CAA, Furﬁmmnm, In & pregs roleass she appeacs 1o have weltion
at s time, Ma, Packor stetes that her bookwing “usglend Ty by bwi. m@mmw and
“geske o provoke its readees by examining. . . dexnal hirassient in Conpreas?®
Furthermare, it two recent telavision intervfows avaliable on the Fnferoaf, Ms, Paakar

acknowledpes that sha Is warking aggtmsively to seek publioity to promote her nu'?esl

- OHEC also heligyes that Compressman Fastinga and My, Tixnor awe the subjest of
Ms. Packer's clatiis inlatge part beampes of theft respective offlolal positions gs her
supatiers, i.e,, the Congressman s Chatvoum and Co«Chafrman of fhe Commilssion
{doving the 110t and 1114 Congresses, fspeetlvely), anciMr Turner a5 Ms, Paclker's
immadia{ﬂ suporyisos

EtISc:‘U‘dﬂIDN i
Beope atﬁ}mp[u:ment

Bcezumr: 28 CFR. § 50.13(x) doos not defing thy elements ol ant emp[osrae [
seope of employment, we look by aaslogy to the scupe erlifeation condusted wmder the
Federal Torp Clafus Aet (“FTCA”}. T amendad Ty the Westfhl! Act, 28 ¥1.8,C. §§ 2671
erseg. Jnthe FECA context, the question of whethet & federal officer fo actltig within the
soope of ity srployment is dﬁtﬁmined biy the law of ths stata whee the alleged vort
eeomred, 28 VA5 1401 Witlfams v, Uslted Srares, 350 10,8, BT, B5F (1955);
Hudelon v, Uinited States, 68 1.3d 1420, 1423 (0.C. €ir, 1955, To this cuso, fa alleged
. tortious sendupt of Congressruan Fastings and My, Tutnerraoourred it Washington, .G,

and Boropa, Sinee the FICA does not apply to, clalms aising I:m fomxgn vowry, 28
U.B.C. § 2680(c), we look to the law of the Disttlot of Colambla,'®

* A capy of this June 2010 prdvs relense con'be fond at
hggrlhﬂvagnundnewm‘r_g‘mjﬂ'ugo;nﬂ-pﬂckar»B?ﬂE.html. '

¥ These interviews e availdble at httpyitelevisaniamaios. com fud-1600..
WNBOMEPACKER agmy, amlbgp helevisiontanmdon com/vd1 303-PROVILE-
Mnge@am T HEE )

10 For purposes of this letter of reoommendation, wo assume {hat aotiots of
Conpressman, Hastings snd Mr, Turser that allegedly occurred sbroad oy be conslderad
for puipases of defeivoining whether they zoted within the geops of their eniplayment,
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Acoording to Distriet of Coluribla law, sn indtvidual is acting within the seope of
Hdy eroployment i tha vonduet: (1) #s of'n kiid he is enployed to petfbrm; (2) apours
substantlally within authorized time and spase lwits; and (3) Iy avtusted, at Jeast In par,
by & purpose fo serve e masier, Haddow, 68 F.3d af 1423-24 (viting Rotaterment
(Becond) of Aganny § 228). The Disiricttakas 2 very broad visw of “Hho goopo of
srployment.” Ses, e.z., Lyonv, Cavep, 533 F.2d 649, 654 (D.C. Clr, 1976); Johason v.
Feiberg, 434 A24.404, 408-08 (B.C. 1981), '

,' A, Couprexsian ﬁnMMgs
Natuieo of Activitios. The official dutios of Mombers of Congress inoludo ais

* extremely broad rnge.of legidletive and vopresentations! acbvities, and plaily nelude

actfvities such ag servlve on offical gavarntental antities sueh, ag the Felstiki
Conamrisslon. See, wgn, UL v Brewster, 408 UL8. 507, 512 (A972) UL v, Rostenkowe,
59 134 1293, 1309.12 (D,C, Cir, 1895). It is vlear, undar the atabuts, Bt Mernbegy of
Coppress we appoinbed to the Commisiion becauss they wre Mambers of Congtiry, and
I thery pemve Fn that oaprotty. Ses 2ZU5.G, § 3003. .

Thze/Place. The Deaft Complidnt suppests that all, or virtuslly sil, of the
potivities n which Congressman Hastings Is nlleged ti hava engaged ocourred st op
duting officlal Comurission foantons, meetings, heatings or travel while he wes acfing o -
his offiofal gapacity ag Chate or Co-Chabr of the Conruigsion, Acvordingly, the :
authorlzed Hmefupaos element desctlbad In Faddor, 68 F.3d nt 1423.24, has boen
tatisiied. '

. Eorpuseor Mothvation, Leaving aglde the nany selfrerving cheraoterizations
that populate the Drafk Complabit, it i funsparontly clear St Congressmian Hastings's
sty Tatersotions witk M, Packer,as doseribed In the Conaplabat, wers motlvated at
[eust in pest by & dusfre to eacry ot his offleial and supereluory responsibifitiay as Chalr
ar Co-Clisiy of the Comunission. And so long ey ot least ot prtpase of Congrassmay
Fastlngs's acibvities wey officlal in nabue, the courts - quite appropriatsly —~have refised
to iy fo determine whether thete may hava beeit other motivations of sven-n
“mdominant” mniive, See, 0.6, Counoll on A, Iemic Reludony, Jne. v. Boflengor,
366 F. Bupp. 2d 3132 (11.D.0. 2005), of e, 444 F,3d 638 (D.C, Cin 2006); Operafivn
Ragoue Nat'lv. UB, 975 F, Supp 92, 107 (D, Masz 1997), g4, 147 P34 68 (Lat Cir:
1998). . , ' ,

‘ T the Cperation Rescue vage, for exaply, Seuntor Kenoedy, in the course of
spstlring to the press afiet partioipating in an event to taise:fmds for g upotndig ve.
gleetion catapaigy, stated it cortein logislation was nesded bechuss “we have 8
satlonal orgahfzatiof like Cperation Rescus that has a4 a matter of natioral policy
firebomblng and even cunder,™ 975.F, Supp, a6 94-95, Bonstor Kenaedy, who vas thon
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sued fot defemation by Operation Resvus, took the position that he was acting within the
soape of Ty eaploynient when he uttered those rematky, The distrlet court held the,
even if Senator Rennedy weze motlvated in prrt by a personal desfre to advance bis re-
eleetion prospeots, it was not appropidata for the sourt, i making the scope of
employment deforraination, to attsmpt to determing a “predomingnt” metive for a
elooted offclal’s rematks. ¥In our elsctord syster , , . such publie and personal motives
ate eysentially torepivable booauss 1t s neducal for prblic officixls to belleva that thefr
own soceess - . (5} inextrlonbly Mnked i the public interest” I ot 95, Rafher, the
court gntd, anly when an official acts fom “purely parsonal motves that wers inne way
connseded w i official duties'” wonld the offivial beheld to hepve acted outside the geope
of his omyloyrnent. 7 Sea alvo W, Prosser & W, Keeton, Torgs 506 '(5th ed.1984) (only
if an. employes “acts from purely personal motives in no way conneotsd with the
nployer’s nterests, [is he} considered in the ordinary oage fo have dopurfed from his

emnploynaent,”).

Absencs of Bad Fatth, As destribed above, &9 4 togolt of GHEC' factuat
Srcoustipation, wea tre tof avare off any readily avathiltite Information ju ledoato that the
olatms Tor ssxual hirassasst or retaliation hiave merif, or that Congressinan Hastings haa
s een trothlist f s dandet of the altegations,

Accordingly, we beHlove that, a1 a matier of D.C. law, Congressman Hastinga way
ammg wiﬂzigthe scops of his offictel responsibitities,

B. Ived Tarner

: Naiore of Ackivitles. My, Turner's vesponsibilifios ga Commisslon Chizfof Staff
Inofode munaging the dey-to-day operations afthe Commissian, and divecting and
soperyising o siuff of approximetely 18 smployees in the areas of public poliey, medls
affalrs, correspondence, schuduliog, and somuivsiogtions, The aliegetions {e the Dray
Complaing leava Hithe doubt $hat M. Tumner wae aotlng in his officiel vapacity sx
Comrmnission Chisf of Befl af the Hme of iz varlons interastions with by, Packer, .

TimpPlece, The Diaft Complalut supgests thet most of the tetvitios in which
T, Tuener fs alloged to nve angaged ooourred while he was werking In the
Conitgission’s offices 1o Wasbdseton, 1.0, dutitg notmal bnsiness hours, and that the
balancs ccentred during offivial Commmission finetions, meetings, hearings or'traved
whitle hewan aoting it his ofifels] sapacity as Chief of BtafT, Accordingly, tho awthosbzad
Henofspacs clement deserlbed in Huddon, 68 F.3d at 1423-24, bes beon satistied.

FPrrpote or Motivetion., Onog again laving aside the many selfsareing
characterizations that populate the Diait Complaiat, it is abundantly clear fhat M.
Tumer's intotactions with Ms, Packer, as deseribed i the Dradt Cotaplatnt, wer
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opdainly motivaied of Jnst In part by o desire fo carry out his official reeponsibilitles au
Chief of Staft. Soe supre ot 8.

Absence of Bad ¥aith. As desoribed sbove, as & result of QYRS factund
tnvestization, we aro not aweare of any readily mvailable formation. to indicate that the
olain For xetaiiation has any mexlt, or thet Mr. Torner hns tiok been trothful in his denisl
nfthe aflogetiond, , )

Accontiogly, wo belleve that, as 4 mafter of D,C, Jaw, Mr, Tusner was aotlng
within fhe stope of B officlal responaibilitiey,

' The Tdorcets of the United Biatoy

For the reasons desoribod rots filly sbave in the section. eutitied “The Facts as
Fiouse BEmployment Counsel Undurstands Theém,” vwe belieys it Is in the intorast of the -
Unitexd Statos that the Depatment provide reprovsitation to Congtessian Hastitgs wad
Mr, Tum&x In thelr ndividual capaciies in 1his maité

COI‘QCLUSI(‘)N

I’ora!l the foregolng reasons, we respectitly :ﬁqwst that the Dopatiment
detornine that Congrossman Hiasﬁugs and M Tumer were aothitg within the deops of

thoir employmont at all relovant fimes, and that 1t is in the Interest of ths United Blatea to

. provide represenfation to them i fhis aotfon,

. Thank: you & your attention, We look forward to hewdug from you, and pleass
contact ug if there fs anything further we oat do o gasistin thiy meatter.

Sluoetely,

Eemy W, Kircher
' Cenarg] Counasl
200 N ¢t on)

ra

 Attadhiment

ce:  Timethy B Ga:ren, Diraestor
Toaris Braoch, Civil Division
118, Dopartment of Jostivs

—————————




EXHIBIT
C .




Law Offices

1500 J Strest, MW,
Washington, G
2000851205

not-B42-4i0o phone
20z-Baa-B463 fax
wwwadrinkeriddle.com

CALIEQHHIA
TELAWARE
[ELIKOTE
NEY JERSEY

ithW YGRE -

PEMRSFINANIA
THSIRGToN DC
WISCOMEIE

Bntablfshod 1049

DrinkerBiddleSfeath

Chacles 8 Legpef
Partner

207 T ivecx

202.842-8 465 Fay
e, co

November 15,2011

Ms, Tonya T. Eobitson
WilimerHale

1875 Pennsylvanis Avetus, N.W,
Washingion, D.C. 20006

Re:  Preliminary Report of the Office of Gnngres‘ﬁional Ithies Regarding

Representative Alceo Hastings
Doar Ms, Robinson:

As you kmow, we represent Fred Turner in the matter captioned Packer w Undted .
States Commission on Security and Cooperation In Europe, et af,, 1:11-0v-00485 (RMC),
which is owrrently pending in the United States District Cowrt for the Distriot of Columbia.
We are wriling {o correct what appears 0 be 1 serious error in the preliminary report of the
Office of Congrossional Bthies ("OCE") regarding Representative Aloce I—Iastings (the
“Report™ as it relatos to ouy clionf's cooperation with QCE.  Bpecoifically, it is our
undeastandmg that the Report states, “Despite rgpeated requests by the current Helsnki
Commission. Chief of Staff, Mr, Twrmer also refused to retwn his Commission laptop
computar,” This 8 untrue,

The Commission issued two laptop computers to Mr, Turner. This past sommer,
Commisslon Chief of Steff Mark Milosoh asked Mr. Turner to bring those Japlops to the
Conuuission for data preservation, Within a week of that request, Mr, Tutver toxned over
cach lapfop (on separete oceaslons) to the Comumission IT staff (“IT™). The laptops wers
then retutned to M, Turner,” M, Turner was never told that there had been any problems .
securing his files and slnoo he provided his computers to IT, ho bus received no further
requests in that regard .

Mr. Twrmer remeing willing to assist the Commission snd OCE in their dat
preservation efforts, To that end, Mr, Turner I8 willing to again produos his Commlssmn»

« issued laptops to I'T for imaglag, upon request.

We Tiope this letier provides clemity o this issne and we trust that OCR, oncs i s
uiede aware of this mistake in its report, Wil take all steps to malke the necessary corrections
before releasiog the report to the public. Please lst me know if we can provide any
addiional information,

Very tmlly YOuLs,

ClabhS, 4

Charles 8. Leeper

f’“‘“/ﬂ*r

CSLictp




BY HAND-DELIVERY
November 16, 2011

The Honorable Jo Bonner

Chafrman

The Committee on Ethics

1015 Longworth House Office Building
Washington, DC 20515

The Honorable Linda T. Sanchez

Ranking Member

The Commiittee on Ethics

1015 Longworth Houss Office Building

Washington, DC 20515

Dear Chaitman Bonnes and Ranking Member Sanchez:

Just in case the attached photograph was not included in the materials provided to you by
the Office of Congressional Ethies (OCE), I have enclosed a copy for your records,

Thank you for your consideration.

Sincerely, _

Alcee L, Hastings
Member of Congress

Co: Dan Schwager, Esq., Staff Director & Chief Couunsel, Committee on Ethics
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BY HAND-DELIVERY
November 18, 2011

The Honorable Jo Bomtier

Chairman

The Committee on Ethics

1015 Longworth Houss Office Building
Washingfon, DC 20513

The Honorable Linda T. Sanchez
Ranking Member

The Committee on Bthics

1015 Longworth House Office Building
Washington, DC 20513

Dear Chairman Bonner and Ranking Member Sanchesz:

I write to bring to your attention the answers filed by the Office of House Employment
Counse! to Ms. Packer™s complaint.

Thank you for your consideration,

SipcerelyZ M

Alceo L. Hastings
Member of Congress

Cet Dan Schwager, Esq., Staff Director & Chief Counsel, Committes on Ethics
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IN THE UNITED STATES BISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

WINSOME PACKER,

Plamntiff,
V.

THE UNITED STATES COMMISSION ON
SECURITY AND COOPERATION IN EURCEE,
ETAL.,

No. 11-0v-0485 (RMC)

Defendants.

R N M N N A S S S N N S N N

ANSWER OF DEFENDANT COMMISSION ON SECURITY AND COOPERATION IN
EUROPE TO PLAINTIFF’S CONVPLAINT FOR DECLARATORY AND MONETARY
RELIEF AND JURY DEMAND

Defendant, the Commission ot Security ahd Cooperation in Burope (“the Helsinki
Commission” or “the Cotmission™), by its undersigned counsel hereby answers the allegations
contained in Plajntiff’s Complaint in the sbove-captioned matter.

Preliminary Statement

1. Plaintif’s allegations in paragraph one are legal conclusions and do not require a
response from Defendant. To the extent a response is deemed required, Defendant
admits that the Complaint purports to be a civil action against the named Defendants, but
denies that Plaintiff suffered any injuries as alleged, denies that the cited statutory

provisions have been violated, denies thaf the United States Constitution has been
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violated, denies that Plaintiff was sexually harassed or retalated against, and otherwise
denies the allegations contained in this paragraph,

Defenndant denies the allegations of the first sentence of paregrapl two, except Defendant
admits that Plaintiff served as the Representative of the Commission to the United States
Mission to the Organization for Secutity and Cooperation in Buzope, Defendant denies
the allegations of the second sentence, except admits that Plaintiff did mention to Mr.
Turner that she believed Mr. Hastings had engaged in conduet which she found to bs
nappropriate; however, Defendant denies that she did so “repeatedly” during the dates
identified in paragraph two, Defendant denfes the allegations of the third sentence,
Answoring the fourth sentence, Detendant acknowledges that Plaintiff represented herself
as a Ropublican at that time and that the Chair and Co-Chair at the time wete Democrats,
Defendant denies all ather allegations of the fourth sentence, Defendant denies the '
allegations of the fifth sentence and avers that Plaintiff remains employed by the
Commission since her hiting in May 2007,

Jurigdiction and Venue

Defendant does not contest jurisdiction, See 22 U.8.C. §3008(d).

. Defendant does not contest venue, however, Defendant denies that the events and/or

omissions alleged in the Complaint ocourred as alleged by Plaintiff.

Partios
Defendant admits the first and second settences of paragraph five. Defendant does not
contest Plaintiff’s status as a covered employse, See 22 U.8.C, §3008(d).

Defendant does not contest ifs status as an employing office. See 22 U.8.C. §3008(d).
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7. Defendant admits the ellegations of paragraph seven, except denies that Plaintiff hag
correctly stated Represeniative Hastings® addvess or has corvectly stated the dates of the
110" and 111 Congresses,

8. Defendant admits the allegations of the first sentence of paragraph eight. Deféndant
admits the allegations of the second sentence, except denles any suggestion that Mr,

* Turaer had the authotity to terminate Plaintiff’s employment. 22 U.S.C § 3008(b)(2).
Eactual Allegations

9, The self-serving ferms “highly sducated,” “experienced professional,” “dedicated,” and
“policy work” in the first sentence of paragraph nine are undefined and, on that basis,
Defendant is unable to admit or deny those allegations, Answering the second sentence,
Defendant admits that Plaintiff’s resume appears to reflect the educational background
identified in the second sentence. Answering the third sentence, Defendent admiis that
Plaintiff held several positlons with the House of Representatives, including the two she
chose to identify in paragraph nine of hex Complaint, but is unable to admit or deny
whether that experience is “extensive” because that term is undefined, Ausswering the
fourth sentence, Defendant admits that Plaintiff’s resuime appeats to reflect that she
served as a delegate to the United Mations Commission on the Status of Women and that
ghe worlked for The Herltage Foundation and The International Repuiblican Institute,
among other prior employers. Defendant is otherwise unable to respond 1o the allegation
in the fourth sentence regarding “her many other professional accomplishments” because
that phrase is undefined,

10. Defondant admits the allegations in the flrst sentence of paragraph ton, except Defendant -
notes that Plainiiff”s resume reflects that she werked for the Homeland Security

3



11,

12,

Case 1:11-ev-00485-RMG  Document 17 Fiied 07/08/11 Page 4 of 34

Cotmmittee from “2003-2007" (not “[f_]rmn.ZOOB through December 2006” as alleped)
and identifies her position there as “Professional Staff Member” (not “Republican
Professional Staff Member ag alleged), Defendant admits the allegations in the second
and third sentences, Defendant is without sufficient information or knowledge fo form a
belief as {o the fruth of, and on that basis denies, the remaining allegations of paragraph
el

Defendant is without sufficient information ot knowledge to form a belief as to the frath
of, and on that basis denies, the allegations in the first sentence of paragraph eleven that
the meeting took place in March 2007 or that Plaintiff was wallsing down C Street, 8.W.
Defendant admifs the remaining allegations of the first sentence, and adinits the
allegations of the second and third sentences, Defendant is without sufficient information
or knowledge to ‘form & belief as to the truil of, and on that basis denies, the allegations
of the fourth and fifth sentences,

Defendant is without sufficient information or knowledge to foro a belisl as to the fruth
of, and on that basis denies, the allegations of paragraph twelve, except to admit that
Representative Hastings s 8 Damaociat, thet Plaintiff did write a letter, datod April 22,
2007, to Representative Hastingy and Senator Cardin expl'es‘sing a “strong interest” ik
working for the Commission, touting ber accomplishments and stating that she “look[ed]
forward to hearing from’ them, Defendant also admits that Plainiiff provided the
Commission with & copy of her resume, but denies that the resnme “clearly indicated™ an
exclusive political affiliation with the Republican Party, Defendant fuxther admits that

Plaintiff represented hersolf to be a Republican,
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Defendant is without sufficient information ot knowledge to form g belief as to the truth
of, and on that basis denies, the allegations in paragraph thirteen, except that Defendunt
admits that, st some point, Representatlye Hastings indicated that hie felt it was important
that the Commission employ some African-American, eilnployees.

Defendant admits the allegations of the first, second and third senfences of paragtaph
fourteen, Defendant denies the allegations of the fourth sentence. Defendant deniss the
allegations of the fifth and sixth sentences as stated. Defendant is without sufficient
information or knowledge to forn & belief as to the truth of, and on that basis dendes, the
remaining allegations of paragraph fourteen, except Defendant denies any suggestion that
Plaintiff was “more volnerable” in her position than any other staff member of the
Commiggion.

Defendant denies the allegations of the first sentonce of paragraph fifteen as stated,
Further sugwering the first sentence, Defendant admits that, on or about December 2007,
Mr, Turner discussed with Plaintiff the possibility of her serving as the Conmiission’s
Representative to the U.S, Mission to the Organization for Security and Cooperation in
Furops. The tetts “many” and “most” in the second sentence are vague and undefined
and Defendant ig therefore without sufficient information or knowledge to fornr a belief
as to the {ruth of, and on that basis denies, the allegations of the second sentencs, except
to admit that the posttion was posted in Vienna, Austria. Defendant denies the
allegations of the third sentence, Aunswering the fourth sentence, Defendant is without
sufficient knowledge or information to forms a belief as to the tzath of, and thus denies,
the allegations regarding whether Plaintiff was flattered and/or had rescrvations,
Defendant denies that Plaintiff expressed reservations at the meeting and denies the

5
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remaining allegations of the fourth sentence, Defendant denies the allegations of the fifth
and sixth sentences as stated. Auswering the [ifth and sixth sentences further, Defondant
avers that Mr, Turtier wanted Plaintiff to accept the position and made ¢lear to hier that if,
after trying it out, she desided she wanted to return to the United States, she would be

permitted to do so.

16, Defendant admits the allegations of the first sentence of paragraph sixteen, Defendant is

17.

18,

without sufficient knowledge or information to form a belief as to the truth of, and on that
basis denies, the allegations in the second, third and fourth sentences, Defendant denies
the atlegations in the fifth sentence. Defendant iz without sufficlent knowledge or
information to form a beiief a8 to whethet Plaintiff was extremely uncomfortable, as
alleged in the sixth sentence and, on that basis, denies that allegation, Defendant denies
the remalining allegations of the sixth sentence, excent admits that in January 2008, M,
Hastings was the Chairman of the Commission, Defendant is without sufficient
knowledge or information to form a belief as to whether Platniiff wished to avoid
upseliing Repregentative Hastings, as alleged i the seventh sentence and, on that basls
denies thet allegation. Defendant dendes the remaining allegations of the seventh
sentence,

Defendant denies the allegation in the firsi sentence of paragraph seventsen that
Representative Hastings made “advances” Defendant is withowt sufficient knowledge or
information to form a belief as o the truth of, and on that basis denies, the remaining
allegations of paragraph seventsen,

Defendant is without sufficient knmowledge or information to form a belief as ta the truth

of, and om that basis denies, the allegations in the first sentence of paragraph eightees,
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Defendant denies the allegations in the seoond sentence, Defendant dendes the allegation
in the third seritence that Mr. Hastings commented or implied that he was pursuing &
romantic relationship with Plaintiff, Defendant is without sufficient knowledge ar
information to form a bellef as to the truth of, and on that basis denies, the remaining
allegations in the third sentence. Defendant is without sufficient information or
knowledge to form a belief ag to the truth of, and on that basis denies, the remaining
allegations of paragraph eighteen, except Dofondant denies that Representative Hastings
expressed any nterest in & romantic relationship with Plaintiff,

Defendant admits the allegation in the first sentence of paragraph nineteen that Plaintiff
moved to Vienna on or around February 15, 2008, but ig without sufficient knowledge or
information to form a belief as fo the truth of the allegation that she “Immediately” began
working. Defendant admits the allegation in the second sentence, but clarifies that
Plaintiffs annual salary was $80,000 from May 2007 until May 2008, Answering the
third sentence of paragraph ninetsen, Defendant admits thal Plaintiff received a per diem,
but denies that the per diem is income or that it functioned as a blanket selaty supplement
ag appears to be alleged in paragraph nineteen.

Defendant admits the allegatlons in the first sentence of patagraph twenty, Defendant is
without sufficient knowledge or information to form a belief ag to the fruth of, and on that
basis denies, the allogations in the second sentence. Defendant is without sufficient
knowledge or information to form a belief as to the truth of, and on that basis dendes, the
allegations in the third sentence, except that Defendant admits that Mr, Hastings had
putchased gifts for staff members while in the Czech Republic aud that one of those gifts
was & music box which he gave to Plaintiff, Defendant denies the allegations of the
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fourth sentence, Defendant denies the allegations of the fifth sentence, except that
Defondant is without sufficient knowledge or information to form a beliel as to the truth
of, and thus denies, the allegation that Plaintiff was embatrassed. Defendant further
denies that Representative Hastings pursued Plainfiff romantlcally ot that he had
atternpted to initiate a romantic relatlonship with her, Defendant admits the aflegations of
the sixth sentence, except that Defendant is without sufficient knowledge or information
to form & belief as to the truth of, and thus denies, that Plaintiff conveyed to Ms.
Thompson that the public neture of the glft giving made her uncomfortable.

Defendant denles the allegations of paragraph twenty-one, except Defendant is without
sufﬁcient knowledge or information to form a belief as to the truth of, and thus denies the
allegation that Representative Hastingé asked Plaintiff to get some ioe and the allegation
that Plaintiff was upsel. Defendant denies that Representative Hastings pursued a
romantic relationship with Plaintiff and denies that Representative Hastings made
advances towards Plaintiff in professional seftings or otherwise.

Defendant denies the allegations of paragraph twenty-two, except admits that Mr, Turher
traveied to Vienna in February 2008, Defendant denies that Plaintiff made any comment
to Mr, Tutner on this trip regarding any alleged discomfort regarding Representative
Hastings, or that My, Turner ever asked Plaintiff if she had a romantic relationship with
Representetive Hastings, Answering further, Defendant avers that Plaintiff had suggested
to & number of individuals that they should visit her apariment when they were (taveling
to Vienna; that, et one point on or about the Spring of 2008, Plaintiff told Mr. Turner that
Representative Hastings had mentioned that he wanted to see her apartment as well and
she sald that made het uncomfortable; and that Mr, Tutner responded to Plaintiff that it
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was typical for Representative Hastings to look after or inguire of staffin such a manner,
but that if it made her uncomiottable and he did so agaln, that Plaintiff should let M,
Turner know.

23, Defendant denies the allegations of paragraph twenty-thres, Defendant notes that the
fourth sentence is ambignous. Defendant denfes any implication that Representative
Hastings mads inappropriate telephone calls to any Commission staff member.

24. Answering the first, second, and third sentences of paragteph twenty-four, Dofendant is
without sufficient kunowledge or information to form a belief as to the truth of, and on that
basls denies, those allegations; except that Defendant demies that Representative Hastings
made advances towards Plaintiff. Defendant denies the allegations of the fourth and fifth
sentences, Defendant iy without sufficient knowledge or information to form a belief ag
to the truth of, and on that basis denies, the allegations of the sixth sentence, axcept
Defendant admits that Plaintiff did not attead the Copenhagen meeting,

25, Defondant admits the allegations in the first sentence of paragraph twenty-five,
Answering the. gacond sentence, Dofendant fs without sufficisut knowledge or
infermation to form a belief as to the truth of, and on that basis denies, the allegation
regarding whether this was the frst time Plaintiff had been around Representative
Haslings since Fobruary 2008, Defendant denies the remaining aflegations of the second
sentence. Defendant is without sufficient knowledge or information to form a belef a5 io
ihe truth of, and on that basis denies, the remaining allegations of paragraph (wenty-five,
excepl that Defendant denies that Representative Hastings engeged in “inthmate
touching?’ or that he had mads “romantic advances” or that My, Tutner had been asked to
or did “counsel” him during the time period referred to in patagraph iwenty-five,
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26, Defendant denles the allegations of the first sentence of paragmpia twenty-six. Defendant

21,

28,

is without sufficient knowledge or information to form a belief as to the truth of, and on
that basiy denies, the remeining allegations of paragraph twenty-six, except that
Dofondant adimits that, at some point, Reprosentative Hastings and Plaintiff discussed
difficulty sloeping and the effects of various activitiss on the ability to sleep, and that
Representative Hastings may have made some comment similar to that alleged in the
fourth sentence. Defendant avers that Representative IHastings did not intend the
conversation fo be offensive. Defendant denies that Representative Hastings had engaged
in an “intimate fiug” with or made “romantic advances” towards Plaintiff

Defendant denies the allegations of the first and second sentences of paragraph twenty-
soven. Defendant s without sufficient knowledge or information to form a belief as to
the truth of, and on that basis denies, the allegations of the third sentence.

Defendant is without sufficient knowledge or information to form 4 belief as to the truth
of, and on that basis denies, the allegations of paragraph twenty-cight, except Defendant
admits that there was a time in May 2008 when Representative Hastings, Plaintiff, Mr,
Goldenberg, Mr. Johnsen and Mg, Thempson were all together in the lounge area of the

Marriott Hotel in Vienua; that, at that time, M, Goldenberg was Representative

- Hastings’ Chief of Staff; that Mz, Johuson and Ms. Thompsen were and are Commission

staff members; and that, at some peint, Representative Hastings may have said “she
flatters me” in response to the suggestion that another employso had said that Plaintiff
was Representative Hastings® pirlfifend. Defendant denies that a romantic velationghip
existed between Plaintiff and Representative Hastings, or that Representative Hastings |
conmented or dmplied, or that his demeanor suggestod, that such a relationship existed.
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29, Answering the first sentepce of paragraph twenty-nine, Defendant is without sufficient

30.

knowledge or information to form a belief as to the truth of, and on that basis denies, the
allegation that Representative Hastings “consumed mote alochol” that evening.
Furthermore, the term “crude comments” in the first sentence is undefined and subjective
and, on that basis, Defendant is unable to respond to that allegation, Defendant is without
sufficient information or knowledge to form a belief as to the truth of, and on that basis
denies, the allegations of the second and third sentences, except that Defendant admite
that a generic and non-specific statement regarding fernale Mombers of Congress may
have been made. Defendunt denies the allegations of the fourth and fifth sentencag and
specifically denies that Represontative Hastings asked Piaintiff & question regarding her
anderwear and denies that Ms, Thompson or Mr, Johnson heard sucli a question,
Defendant is without sufficient inforination or knowledge to form a belief as to the truth
of, and on that basis denies, the allegations of the sixth sentence, excopt Defendant denies
that Representative Hastings asked Plaintiff the question alleged. Answering the seventh
sentence, Defendant denies that Plaintiff complained about “vulgar questioning’ and is
without sufficient knowledge or information to form a belief as to the teuth of, and on that
basis denies, the remaining allegations of the seventh sentence.

Defendant is without sufficient informatior or knowledge to form a beliaf as to the truth
of, and on thet basis denies, the allegations of paragraph thirty, except thet Defendant
denies the fimplication that Representative Hastings’ alleged conduct was a sexual

advances toward Plaintiff,
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Defendant §s without sufficient information or knowledge to form a bellef as to the truth
of, and on that basls denies, the allegations of paragraph thirty-ons, except Defendant
denies that Representative Hastings made sexuval advances to Plaintiff,

The first sentence of paragraph thirty-two is redundant and duplicative of paragraph
twenty-three and, by repeating the same allegation again later in the Complaint, appears
intended to give the false impression that the alleged conduct was pervasive. Defendent
responds to the first sentence by rsfar‘ring to and incarporating its response to paragraph
twenty-thres, Responding further, Defendant denies the allegations of paragraph thirty-
two, exoept fhat Defendant is without sufficient knowledge or information to form a
belief as to the truth of, and on that basis denies, the allegation regarding whether
Plaintiff would often not angwer her telephono and her reasons for such bohavior.
Defendant admits the allegations of the first, third and foutth sentences of paragraph
thirly-thres, except avers that the Congressional delegation trip began in June 2008,
Defendant is without sufficient information or knowledge to form a belief as to the truth
of, and on that basis denics, the ellegations of the second sentence.

Answering the first sentence of paragraph thirty-four, Defendant is without sufficient
knowledge or information to form ¢ bellef as to whether Plaintiff experienced significant
stresy and anxiety, whether she was fearful, and the basas for any putported stress,
anxiety or fear and, on that basis, denies those allegations, Defendant denies the
remaining allegations of the first sentence, Answering the second sentence, Defendant ig
without sufficient information or knowledge to form a belief as to the truth of, and on that
bagis denies, the allegation that Plaintiff was upset; Defendant avers that Plaintiff did not
expross any reluctance to Mr, Turner, Defendant denies the remaining allegations of the
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second sentence as stated, Defendant admitz the allegations of the third sentence, except

_denies the implication intended by the use of the word “neverthsless,”

Defendant is without sufficient knowledge or information to form g belisf as to the truth
of, and on that basis denies, the allegations of the first, second, third and fourth sentences
of paragraph thirty-flve, except that Defendant denies any implication in the fourth
sentence that any alleged greeting by Representative Hastings was inapptopriate,
Angwering tho fifth sentence, Defendant denies the allegation that the grecting was
unwelcome, Defendant s without sufficient knowledge or infermation to form a beljef as
to the truth of, and on that bagsis denles, the remaining allegations of the fifth sentence.
Defendant is without sufficient knowledge or information to form 4 belief ag to the truth
of, and on that basis denies, the ellegations of the sixth aud seventh sentences. Defendant

denies the remeining allegations of paragraph thirty-five,

36. Defendant denies the allegations of the first sentence of paragraph fhirty-six. Defendant

is without sufﬁciént information ot knowledge o form a belief as to the truth of, and on
that basis denies, the allegations of the second and third sentences. Defendant is without
sufficient knowledge or Information to form a belief regarding what Plaintiff perceived to
have been “made clear” to her, and on thaf basis denies the allegations of ths fourth
senience. Defendant is without sufficient knowledge or information to form a bellef as
to the truth of, and on that basis dendes, the allegations of the fifth sentence, except that
Defendant denies the implication that Representative Hastings engaged in any oonduct
that would cause a reasonable person to believe that her career was in jeopardy or that she

had “no other choice™ but to purchase a gift for Representative Hastings,
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37, Defendant is without sufficient information or knowledge to form a belief as to the truth
of, and thus dendes, the allegations of paragraph thirty-seven, except that Defendant
denies that Representative Hastings had made “advances.”

38, The first gentence of paragraph thirty-eight is redundant and duplicetive of paragraphs

twenty-three and thirty-two and, by tepeating the same allegation over and over agalx,

Plaituiiff appears to be intending to give the false impression that the alleged conduct was
pervasive, Defondant responds to the first sentence by referring to and incorporating its

i response to parapraph tweniy-three and paragraph thirty-two. Defendant denies the
allegations of the second sentence that Representative Hastings made “repeatsd sexual
advances,” that he made “continued telephone calls” and that Plaintiff made the request
fo return to Washington, D.C. during the time period identified in paragraph thirty-eight,
Defendant denies the remaining allegations of the second senfence. Defendant denies all
allegations of the third sentence, excepl that Defendant is without sufficient knowledge or
information to form a belief as to whether Plaintiff had become fearful, but Defendant
deniies that she had any reasonable basis for such fear, Answering the fourth sentence,
Defendant denies that Plaintiff told Mr, Turner that she wished to return to Washington,
D.C. at that thne, Defendant admits that Plaintiff stated she felt she was marginalized
and prevented fom fully pertorming her duties by State Department officials, Defondant
denies any remaining allegations of the fourth sentence. Defendant denies the allsgations
of the fifth sentence, except Defendant admits that Plaintiff expressed conoern about
feeling marginalized by State Department personnel (pver whom the Commission had no
control). Defendant avers that any such marginalization had nothing to do with the

actions of the Cominission, Mr, Turher, or Reprosentative Hastings, but may have been
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partly attributable to Plaintiff's inappropiiate, condescending and acerbio comments and
stetements to others, such as the somment Plaintiff made in writing to a coneague: "I
think you are misunderstanding your place with me.” Defendant denies the allegations of
the sixth sentence, except Defendant is without sufficlent information or knowledge to
form a belief as to the truth of, end thus denies, the allegation regarding Plaintiff’s
“hope.” Defendant dentes the allegations of the seventh sentence, Defendant avers that
when Plaintiff did make her request to return to Waghington, D.C., Mr, Turner agroed to
the recuest and asked her to tell him what date she wanted fo return.

Defendant is without sufficient kaowledge or information to form a belief as to the truth
of, and an that'basis denies, the a.ﬂega.‘dons of the first and second gentences of paragraph
thirty-nine, except Defendant denies the allegation. that Representative Hastings
“insist[ed] on hugging” Plaintiff and the implication that there was something
inapproptiate about the groetings, Defendant dendes the allegationg of the third and
fourth sentences, except Defendant is without sufficient lmowledge or information to
form a belief as to the truth of, and on that basis denies, whether Plaintiff was
uncomfortable. Defendant avers that Plaintiff had no reasonable basis for being
mecomfortable,

Defendant admits the sllegations of the first sentence of paragraph forty. Defendant
denies the allegations of the second sentence as stated, See 22 U.8.C. §3008(b).
Defendant admits the allegations of the first sentence of paragraph forty-one, except
Dofendant denies that Plaintiff had ever agread to try out the position for any specified
period .of time. Defendant donies the allegations of the second sentencs, except that

Defendant is without sufficient mowledge or information fo form a belief as to the truth
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of, and on that basis denies, the sllegation regarding what Plaintiff purportedly “wanted.”
Defendant i without sufficient knowledge or information to form a belief as to the truth
of, and on that basls denies, the allegations of the third sentence, except Defendant admits
that Mr. Turner had told Plaintiff that he would allow her to return home upon request,
Deferdant denies the allegations of the fourth and fifth sentences, except that Defendant
is withowt sufficient knowledge or inforlination to form a belief as io the truth of, and on
that basis denies, the allegation that Plaintiff “continued to be concerned” but denies that
there was any reasonabloe basis for such concern, Defendant gvers that Plaintiff had
expressed concerns about alleged marginalization by State Department officials and
refery to its tesponse to paragraph thirty-eight, Defendant further avers that Plaintiffs
contemporancous writing to Mz, Turner (an email she sent to Mr, Tumer on Jahuary 29,
2009, in which sho stated: “Fred, thanks for your support and friendship, You know, I
love you, Winsome®'} Is inconsistent with the implication of the allegations of the fifth
sentence. Defendant is without sufticient knowledge or informaticn to fotm a belief as to
the truth of, and thus denies, the allegations of the sixth sentence, except Defendant
admits that Representative Hastings returned & campaign contribution made to him by
Plainiff snd referred the matter to the Federal Hleetion Commisston, which fornd no
basis for investigation vnder the Federal Election Campaign Act,

42. Defendant admits the allegations of the first sentence of paragraph forty-two, except
Defendant avers that Representative Hastings, Mr, Turner, and Plaintiff were not the only
attondees. Defendant admits the allegations of the second sentencs, except that
Defendant is without sufficient knowledge or information fo form a belief as to the fruth
of, and on that basis denles, whether the teip to Sintra ocoutred on the first day of the
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meeting. Answering further, Defendant avers that Plaintiff, Mr. Turner, and

Representative Hastings were not the only individuals on the irip to Sintra. Answerlug
the third sentence, Defendant denies that Plaintiff and Mr. Turner immediately separated
to look around tovwn oﬁ their owry Defendant avery that Plaintiff and My, Turner wailked
around together at first, Defendant Is without sufficient informetion or knowledge to
form a belief as to the truth of, and thus denies, the remaining allegations of the third
sentence. Defendant is without sufficient knowledge or information to form a belief as to
the truth of, and on that basis denles, the allegations of the foutth, fifth and sixth
sentences, except that Defendant denies any implication that Representetive Hastings'
alleged statements were of a sexual or romautic natore or that Represontative Hasfings
was “clearly inebriated,” Defandant denies the allegations of the seventh sentence,
except that Defendant is without sufficient knowledge ot information to form a belief as
{o the fruth of, and on that basis denies, the allogation that Plaintiff was upset. Defendaut
gvers that Plaintiff had no reasonable basis to be upset. Defendant is without sufficient
knowledge or information to form a belief as {o the fruth of, and on that basis deuies, the
allegations of the eighth sentence as statad.

Defendant dendes the allegation in the first sentence of paragraph forty-three that
Representative Hastings was “awaiting her arrival.” Defendant is without sufficlent
Imowledge or information to form a belief as to the truth of, and on that basis denles, the
remaining allegations of the first sentence. Defendant denies the allegation in the seoond
sentence that Representative Hastings had left the dinner upset. Defendant i without

sufficient Imowledge or 1nformation to form a belief ag fo the truth of, and on that basls

17



44.

45.

Case 1:11-cv-00485-RMC  Document 17 Flled 07/08/11 Page 18 of 34

denies, the remaining allegations of the second sentence, Defendant denies the remaining
allegations of paragraph forty-thres.

Defendant denies the ellegations of the first, second, third, fourth, fifth, sixth, seventh,
eighth, ninth, and eleventh sentences of pacagraph forty-four, Defendant admits thai
Plaintiff may have made a statement similar to the one alleged in the tenth sentence
(regarding calling her son) and states that it is without sufficient knowledge or
information to form a balief as to the truth of, and thus denies, the allegation in the tenth
sentence that Plaintiff was “nanseous” and “physically weak,” and denies all other
allegations of the tenth sentence.

Defondant denies the allegations of paragraph forty-five, except Defendant is without
sufficient knowledge or information fo form a belief as to the truth of, and thus denies,
the allegation that Plaintiff was “devastated.” Defendant avers that Plaintiff had no

reasonable bagis.to be devastated as alleged in paragraph forty-five,

46. Dofendant ts without sufficient knowledge or information to form a belief as to the truth

47.

of, and on that basis denies, the allegations of patagraph forty-six. Defendant avers that
its review of Commission records does not indicate that Plaintiff tcaveled from Vienna to
Washington, D.C. in May 2009, Defendant denies the allegation that Representative
Hastings engaged In inappropriate conduct as implied by paragraph forty-six or that he
threatened Plaintiff’s job (Gmplicitly or otherwise). Defendant avers that Plainiff had no
reasonable basis to feel humiliated, to become upset, to suffor any “emotional distress,”
or to become “physically ill” as alleged in paragraph forty-six,

Defendant admits the allegations of the first sentence of paragraph forty-seven, exoept

Defendant avers that Plaintiff and Representative Hastings wete 1ot the only individuals
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atiending the meeting in Vilnlus, and Defendaat further avers that the Vilnius trip began
in June 2009 and continued into July 2009, Defendant is without sufficient knowledge or
information to form a belief as to the truth of, and on that basis denies, the altegations of
the second, third, fourth, fifth, sixth and seventh sentences, except Defendar;t denfes any
implication that the greeting was inappropriate. Defendant is without sufficient
knowledge or information o form a beliefl ag to the truth of, and on that basis denies, the
allegations of the eighth sentence, except Defendant denios that any alleged touching was
unwelcome ot thet Plaingiff had any reagonable basly to experieﬁce emaotional distress
based on the alleged fouching, Defendant denies the allogations of the ninth and tenth
sentences as stated, Defendant is without sufficient knowledge or information to forma
beliel as to the truth of, and on that basls denjes, the allegations of the sleventh sentence,
exoept Dofendant deniss that Representative Hastings engaged in any sexual harassment
ot that Plaintiff had any reasonable basiys to be distressed by any condusct or statements of
Representative Hastings,

48, Defendant denies (he allogations of the first two clauses of the first sentence of
patagraph forty-cight as stated, and denjes that Representative Hastings sngaged in
inappropriate conduot as alleged. Defendant is withoot sufficlent information or
knowledge to form a helief ag io the truth of, and on that basis denles, the remaining
allegations of paragraph forty-sight, except Defendant denies the allegations that
Representative Haslings engaged in sexual harassment, |

49, Defendant is without sufficient knowledge or information to form a belief as to the truth
of, and on that basis denies, the allegations of paragraph foriy-nine, excopt that Defendant
denies that Representative Hastings engaged in sexual advances or retaliation, Defendant
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avers that there was no reasonable busis for any fear of retaliation that Plaintiff may have
had as alleged in paragraph forly-nine and that the high blood pressure, coronary artery
disease, and/or other health problems Plaintiff may have experienced were not caused by
any condugt or actions of Defendant, Representative Hastings or Fred Turner,

30. Defendant denies the allegations of the first and second sentences of paragraph fifty,
Defendant admits the allegations of the third sentetios, but denies any imphcation that
other Commission staff moembers also did not have similar duties, Answeting the fourth
sentence, Defendant states that the phrase “[o]n a number of occasions” is vague and
undefined and Defendant is therefore uneble to respond to the allegations of the fourth
sentence. Answering further, Defendant avers that Plaintiff’s position does not require
knowledge of each and every meeting and each and every travel plan of each and every
member of the Commission, Defendant s without sufficient information or knowledge
to form a belief as to the trath of, and on that basis deniss, the allegations in the fifth
sentence, exce that Defendant dentes that any action by Mr, Tutnet was the cause of
any reputational harm that Plaintiff may have experienced or any inability to petform her
duties, Defendant denios the allegations of the sixth sentence as stated. Defendant is
without sufficient knowledge or information to form a bekef as to the trath of, and on that
basis denies, the allegations in the seventh and eighth sentences, Defendant denies the
allegations of the ninth sentence as stated, but Defendant admits that Mr. Turner had
supported Plaintiff when she asserted that she was marginalized by the State Department
parsonnel {over whom Defendant has no control) and, as reflected, inter alia, by
Plainliff’s January 29, 2009 email to Mr. Turner, See Defendant’s response to paragraph
forty-one,
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Defendant dendes the allegations of the first and second sentences of paragraph fifty-one,
except Defendant admits that Marlene Kaufmann is the Commission’s General Counsel
and that Plaintiff and Ms, Kaufmann discussed Plaintiff’s allegations in January 2010,
Defendant denies the allegations of the third sentsnce and avers that when Ms, IKﬂuﬁnan
and Plaintiff discussed Plaintiff’s allegations against Representative Hastings in Jaonary

2.0 10, Ms, Kaudman told Plaintiff she would investigate the allegations.

52. Defendant denies the allegations of paragraph fifty-two. Defendant responds by quoting

53,

from an email that Plaintiff sent to Mr, Turner on Janmuary 21, 2010 stating: “ "\7\’.01:!1(1 like
to ask you if you could allow me to return permanently to Washington in the next few
monthg. Tneed to be in proximity to my US doctors to receive congistent medica)
freatment,” Defendant further rosponds by quoting from en email Mr. Turner sent to
Winsome that same day stating: “Winsome, Hope yow’re resting comfortably and the
long weekend will do you some good. Tmentioned to Mr, Hastings that T was going to
call you to check-in and when I did, as you saw, he took the phone to chat himself, In
any event, Mr, Hastings and I did chat about your circumstances and I will also chat with,
Chairman Cardin, I don’t thinl there will be any problem with your request to refurn to
Washington permanently. T'll look forwatd to discussiug this with you when you'te here
next week,”

Deforidant dendes the allogations in the first sentence of peragraph fifty-three that
Representative Hastings engaged in alleged harassment, that Mr. Turner engaped in
alleged retaliation, that Ms. Kaufmenn allegedly refused to help, and that her job was
threatened. Defendant is without sufficient knowledge or information to form a belisf as
to the truth of, and on that basis denies, the remaining allegations of patagraph fifty-three.
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Defendant avers that any stress or high blood pressute Flaintiff experienced was not the
result of any conduot of the Commission, Representative Hastings, Mr. Turner, or Ms,

Keaufimann as alfleged in patagreph fifty-thiee,

54. Auswering the fisst sentence of paragraph fifvy-four, Defendant achniis that Plaintiff

55,

requested {0 fravel to Ulkraine to observe the presidential election, Defendant is without
sufficient knowledge or information fo form a belief as to the truth of, and on that basis
denies, the allegations of the second nnd third seatences, Defendant adinits the fourth
sentenca,

Defendani admils the allegations of the first sentence of paragraph fifty-five, but denies
the implication that the safety reasons stated wore not the true reasons. Defondant admits
the allegations of the second sentence. Defendant denies the allegations of the third
sentence, except admits that Plaintiff did speak to Orest Deychakiwsky who is a
Commission staff member. Answering the fourth sentence, Defendant admnits that
Plaintiff told Mr, Deychakiwsky of her allegations that Represettative Hastings had
engaged in sexual harassment, Defendant is without suffiolent knowledge or information
to form a belief as to the truth of, and on that basis denies, the allegation that she told him
of Mr. Tuner’s alleged retaliation. Defondant denies thel Representative Hastings or M.
Turner engaged in the conduct alleged and denies the remaining allegations of the fourth
sentence. Defendant dendes the fifth and sixth senfences as stated, Defendant avers that
Plaintiff did spealc to Mr, Turnsr, that Mr, Turner agreed that she could fravel to Odessa,
and that Mr. Tuzner said he would bandle letting Representative Heastings and Mr.,
Johnson know, Answering the seventh sentence, Defendant admits that Plaintiff did

travel to Odessa, but otherwise donies the allegations as stated. Defondant is without
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sufficient knowledge or information to form 8 belief as to the truth of, and on that basis
denies, the allegation that Plaintiff experienced stress, Defendant avers thai there was no
reasonable basis for Plaintiff to experience stress as alleged in paragraph fifty-five,

36, Defendant is without sufficient knowledge or information to form a belief as to the truth
of, and on that basis denies, the allegations of paragraph fifty-six, except Defendant
admits tﬁat Plaintiff did send emails fo Mr, Turner and Ms. Ksufimann, that My, Turner
did respond to Plaintiff, thai Carol Fuller was the Charge de Affaires for the U.S. Migsion
to the OSCE, and that Carel Puller advised Mr. Turner that Plaintiff had allegedly |
fainted. Defendant denies the sllegations of sexual harassment and vetalistion in the
seventh sentence. Dofendant firther avers that any medical condition(s) or stress that
Plainiiff experienced were nof the result of any action by the Comunission, Representative
Hastings, Mr, 'Furner or Ms, Kaulfinann,

57, Defendant denies the allegations of the first and second sentences of paragraph ﬁff.y«
seven as stated. Defendant admits that, after Mz, Tutner and Representative Hastings
learned fiom Caral Foller that Plaintiff had allegedly fainted, they were concetned about
Plaintiff and, accordingly, Mr, Turner called Plaintiff and both e and Representative
Hastings spoke to Plaintiff to advise her of their concern about her health and to {ell her
to focus on her health and not to worty about work. Befendant is without sufficient
information ot knowledge to form a belief as to the truth of, and on that basis denies, the
allegation in the third sentence that Plaintiff told Mr. Toraer she was going to consult
with her doctots and Defendant denies the allegation that Plaintiff provided a date certain
when she would return to Washington, D.C, Agswering further, Defendant avers that, on
Jenuary 21, 2010, Plaintiff seut an email fo Mr. Turner, in which she stated “I would like
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10 ask you if you could allow me o return permanently to Washington in the next few
months,” Answering the fourth sentence, Defendant admits thet Mr, Tusner agreed that
Plaiutiff could return, but denies that the July 31, 2010 date was discussed at that time, as
Plaintiff had stated only that she wished to return “in the nexs few months,” which phrage
is non-specific and Is also inconsistent with a July 31, 2010 refurn date which is more
than five months iater, Defendant dentes the allegations of the fifth sentence and denies
that Plajniiff raised any allsgations of harassment during the phone call,

58. The ellegations i patagraph fifty-eight are vague as to time and appear fo compress
several different conversations and meetings. Subject to the foregoing, Defendant
responds as follows, Defendant denles the allegations of paragraph fifty-cight as stated.
Defendant admits that Mr, Turner and Ms, Kaufimann first became aware that Plainliff
was making allegatioﬁﬂ of sexual harassment on of about Januery 2010, that M,
Kaufmann discusged Plaintiffs allegations with Plaintiff, including od the phone on
January 22, 2010, that Ms, Kaufinann and Mr, Turner discussed Plaintiff’s allegations
with Pladutiff on the phone en January 25, 2010, that Ms. Kaufinann discussed Plaintiff’s
allegations with Platetiff again on Jaouary 28, 2010, and that Ms, Kavfinatn and M,
Turner met with Plaintiff in Washington, D.C. on February 4, 2010, to discuss her
allegations, Defendent further admits that they told Plaintiff that they took her
allegations sericusly, that they told her that they looked into her allegations, that they told
her that -~ although Representative Hastings denied ever engaging in inapproprizte
behavior towards Plaintiff - that he would have as little interaction with her as possible,
and that that they told her she could return to Washington, D.C. Defendant denies that
Representative Hastings had made any nuwelcome advances.
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59. The allegations of paragraph fifty-nine are vague 4s to time. Subject to the foregoing,
Defendant responds as follows, Defendant admits the allegations in the first sentence that
Plaintiff' contacted Mr, Lynch on January 20, 2010, and admits that Mr, Lynch was and fa
the Chief of Staff for Senator Cardin’s personal office, Defendant is without sufficient
knowledge or information to form a belief ag to the {tuth of, and on that basis denies, the
allegatio;: tegarding Plaintiff’s ability to “trust.” Defendant denies the remaining
allegations of the first sentence, and denies the implication in the last clavse of the first
sentence that thore waa a “harassment problem,” the implication that Plaintiff had
previously communicated her allegations to Mr, Turner, and the implication that M.
Turner would not have taken those allegations seriously had Plaintiff previously brought
fhem to his attention, Defendant denies the allegations of the second sentence,
Defendant adinits the allegations of the third sentence, except denies that Representative
Hastings had made advancoes or engaged in harassing conduct. Defondant denies the
remaining allegations of paragraph fifty-nine,

60. The allegations of paragraph sixty are vague as to time, Subject to the foregoing,
Defendant responds as follows. Defendant denies the allegations of the first sentence of
paragtaph sixty, oxcept admits that Ms, Kaufimann contacted Plaintiff on Janvary 22,
2010, which was two days after Plaintiff had contacted Chris Lynch. Defendant denies
the allegations of the second sentonce as stated, except Defendant admits that M,
Kaufinann contacted Plaintiff to discuss her allegations, that Ms, Kaufinann conveyed
thig to Plaintiff, and that Ms, Kaufmann gathered information from Plaintiff regarding her
allegations, Defendant deniss the remaining allegations of paragraph sixty as stated, and
Defendant denies that Ms. Kaufmann was accusatory, thai Ms, Kaufinann argued with
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Plaintiff, or that Ms. Kaufinatn was angry, Defendant avers that Ms. Kanfmann and
Plaintiff set up a subsequent telephone call 1o discuss the matter further,

The allegations in paragraph sixty-oue are vague as to tinte and appeat to compress
several different conversations and meetings. Subject to the foregoing, Defendant
responds as follows, Defendant states that Ms, Kaufmann, Mz, Turner and Plaintiff had a
telephone gonversation on Janyary 25, 2010, Defendant denies the remaining allegations
of paragraph sixty-one as stated, and refers to and incorporates its response to paragraph
fifty-eipht. Defendant denies that Representative Hastings had ected inappropriately
towards Plainttff.

Some of the allegations of paragraph sixty-two appear to be duplicative of allegations
conteined In paragraphs fifty-clght, sixty, and sixty-one and Defendant refers to and
incorporates ifs responses fo those paragraphs, Answering further, Defendant admits the
allegations of the first sentence, except denies the implication that Representative
Hastings had engaged in eny lnappropriate conduct towards Plaintiff, Defendsnt denies
the second sentence as stated. Defondant avers that Plaintiff -- who was then in the
process of self-publishing and/or promoting (ox would soon be promoting) her book “A.
Personal Agenda™ (which involves allegations of sexual harassment involving an
African-Ametican Member of Congress) -- threstened to go to the press with the
allegations she was making against Representative Hastings and to file a lawsuit, among
other things, Defendant admits that Mr, Turter suggested that the better way would be
Tor her to allow the Commission to handle the matter now that Commigsion management

had been made aware of her allegations, Defendant denies the implication that Mr, |
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Turner told Plaintiff not to file & lawsuit or that he suggested that she would be retalinted
against if she did so. Defendant denies the remaining allegations of paragraph sixty-two,
Defendant responds to paragraph sixty-three by quoting, in its entirety, the February 25,
2010 email Ms, Kanfmann sent to Plaintifft “Hi Winsome, I hope you had a smooth |
flight back to Vienna. Ijust wanted to confinm with you the conversation we had with
Fred yesterday afternoon and ensure that we're all on the sams page going forward, Fred
described his conversation with Mr. Hastings regarding the issnes you had raised and
ndicated that, while Mr. Hastings said he had a different assassment of the situation, Mr.
Hastings is sensitlve to your concerns and will proceed accordingty. Fred also indicated
that both he and Mr. Hastings are safisfied with your job performance and support your
decizion to Ieave Vienna and resume your work firll<ime in Washington before the end of
the year - most likely in July. It is ovr hope and expectation that if yvou have any further
concems regatding the matters we discussed, ot any other issues, you will contact us
immediately.” To the extent Plaintiff’s allegations in paragraph sixty-three are
inconsistent with the Febroary 5, 2010 email, the allegations are denied.

Defendant is without sufficlent knowledge or information to form a belief as to the truih
of, and on that basis denies, the allegations of paragraph sixty-four, except Dofendant
denies that sexval harassment or retaliation oceurred or that Mr, Joseph told M, Tynch of
any such allegations in July 2009, Defendant further avers that Senator Cardin is
commuitted to a harassment-fice working environment and deniss the tmplication in the
fourth sentence that Senator Cardin would subjugate that comniitment as the Complaint

implies,
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65, Defendant admits the ficst sentence of paragraph sixty-five, Defendant 1s without
sufficient knowledge or informaticn to form 2 belief as to the fruth of, and on that basis
denies, the allegations of the second sentence, exoegpt Defendant denies that there was
anything inappropriate about the greeting, Defendant denles the remaining allegations of
patagraph sixty-five as stated.

66. The first sentence of paragraph sixty-six is vague and ambiguous and Defendant is
incapable of formulating a response, To the extent a response is deemed required, the
allegations of the first sentence are denied, Defendant is without sufficlent knowledge or
information to form o helief as to the truth of, and on that basis denies, the allegations of
the second, third and fourth sentences, except thef Defendant denies the allegation that
Representative Hastings “‘demanded” that Plalntiff do anything, and denies that
Representative Hastings was attermnpting to create an impression of intimaey. Defendant
denies the first clause of the fifih sentence as stated, Defendant denies the remaining
allegations of the fifth sentence, Defendant denies the remaining allegations of paragrapl
sixty-six, except Defendant states that it is without sufficient knowledge or information {o
form & Delief aa to the truth of, and on that basis denies, the final allegation that PlaintifT
exporienced extreme emotional distress,

67. Defendant adrudis the allegations of paragraph sixty-geven, except denies the allegation
that Representative Hastings engaged in inappropriate behavior,

68. The allegations of paragraph sixty-eight are vague aa to time. Subject to the foregoing,
Defendant responds as follows, Defendant adurits the allegations of the fitst sentence,
oxcept donies that Representative Hastings had engaged in sexual harassment or that
Plaintiff initiated contact “the following week.” Defendant avers that Representative
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Smith, who is the current Chairman of tha Commission, was the ranking Republican
member from the House of Representatives during the time period referred to in
paragraph sixty-eiglt, Defendant avers that the contact referred to in the fivst sentence
oceurred In January 2010, Answering the second sentence, Defendant denies that
Representative Hastings had engaged in harassment or that Plaintiff was suffering
retaliation, Defendant otherwise admits the allegations of the second sentence, except
avers that Representative Smith’s Chief of Staff is Mary MoDermott Noonan, and that
Plaintiff*s purporied explanation “in detail” referred to in the second sentence may have
occurred in March 2010, Defendant denies the allegations in the final sentence that Mg,
Nooﬁan “advised” Plaintiff, as Ms, Noonan made clear that she was not providing .legal
advice to Plaintiff. Defendant admits that Ms. Noonan and Plaintiff discussed the Office
of Compliance. Answering further, Defendant avets that Ms. Noonan told Plaintiff that
Represeutative Smith has zero folerance for sexual harassment.

69. Defendant denies the allegations of the first sentence of paragraph sixty-nine, except
Defendant is without sufficient knowledge or information to form a belief ag to the truth
of, and on that basts denies, whether Plaintiff contacted the Office of Compliance from
Vienna. Plaintiff’s statements in the socond and third sentences of paragraph sixty-nine
violate 2 U.8.C, §1416(a} and should be stricken. See Taylor v, Qffice of Rep. Johu X
Duncan, Jr., 2011 WL 826170 at *6 (B.DD. Tenn. March 2, 2011). To the extent a
response is nonetheless deemed required, Defendant is without sufficient information to
form a: belief as to the truth of, and thus denies, the remaining allegations of paragraph

gixty-nine.
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70, Dofondant denes the allegations of the first sentence of paragraph seventy. Defendant

71,

T2,

73,

denies the allegations of the second and third sentences as stated, Defondant dentes the
allegations in the fourth sentence as stated, and further denies that Plaintiff expetienced
atry adverse consequences or that Mr, Turner threatensd hor with an} adverse
consequetteed. Defendant denles the allegations of tha fifth sentence as stated.
Defendant denies that there was any retaliatory conduct as alleged in the first and second
serriences of paragraph seventy-one. Defondent admits that Plaintiff communicated
concerns to Mr, Lynch about Mr.“Turner’s alleged conduct, Defendant admits the
allegations of the second sentenice, Defendant admits the allegations of the third
sentence that the travel was approved,

Defendant is without sufficient knowledge or information to form a belief as to the truth
of, and on that besis denies, tho allegations in paragraph seventy-two.

Defendant admits the elfegations of paragraph seventy-three,

74, Defendant denies the allegations of paragraph seventy-fout,

75,
76.

1.

78.

Defendant admits the allegations of peragraph seventy-five.
Defendant admité the allegations of patagraph seventy-six,
COUNT ONE
Defendant hereby refors to and incorporates its responses to paragraphs one through
sevenly-six above,
The allogatlons of paragraph seventy-eight contain Iegal conclusions which do not

tequire 4 response.
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79, The allegations of paragraph seventy-nine contaln legal conclusions which do not require
u response, Defendant does not contest that Plaintiff was an “employes” within the
meaning of the CAA,

80. Defendant dendes the allegations of paragraph eighty.

81, Defendant dendes (ho allegationy of the firet sentence of paragraph eighty-ons, Defendant
i# without sufficlent knowledge ot information to form a belief as to the truth of, and on
that basis denies, ihe allegations of the scoond sentence,

82, Defendant denies the allogations of paragraph eighty-two.

COUNT TWO

83. Defondani herely refers to and incorporates its responses to paragraphs one through
eighty-two above,

84, The allogations of pamgraﬁh eighty-four contain legal conclusions which do not require a
JYOSPOISE.

85. Defendant denjes the allogations of paragraph elghty-five as stated.

86. Dofendant dentes the allegations of patagraph eighty-six.

87. Defendant denies the allegations of paragraph eighty-seven,

88, Defendant denies ¢the allegations of the first sente-nce of paragraph eighty-sight.
Defendant is witheut sufficient knowledpe or information to form a belief as to the truth
of, and on that basis denies, the allegations of the second sentence,

89, Defendant denies the allogations of paragraph eighty-nine.

COUNTS THREE AND FOUR

90, -100. Paragraphs ninety through one hundred are claims brought exclusively against
Defendlanty other than the Commission and therefore do not require a response from the
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Cormmission. To the extent a response is deomed required, the allegations i theso

paragraphs are denied. |
REQUESTED RELIDE

Defendant denies that Plaintiff is entitled to the judgment requested in paragraph one of

the Prayer.

Defendant denies that Plaintiff is entitled to the judgment requested in paragraph two of

the Prayer.

- 5. Paragraphs fhree, four, and five of the Prayer concern requests for judgment against

Defendants other than the answering Defendant and, therefore, d{; noet recuire a response

from the Commission, To the extent a response is deemed required, the allegations in

these paragraphs ere denied,

Defendant denies that Plaintiff is entltled to back pay, Defendant further notes that

Plainiiff’s employment has not been terminated.

Defendant deres that Plainfiff is entitled to compensatery damages,

Defendant denles that Plaiotiff is entitled to an award of punitive damages.

Defendant dendes that Plaintiff is entitled to her attorneys’ fees and costs,

10. Defendant dentes that Plaintiff is entitled to any other relisf,

Any and all allegations net heretofore expressly admitied are denisd,

AFFIRMATIVE DEFENSES

By pleading the following as Affirmative Defenses, Defendant does not concede that sach of

the matters covered by the numbered defenses is to be proven by Defendant, and Defendant

resexves its position that Plaintiff rotains the burden of proof on all matters necessary to establish

the claims asserted in the Complaint, including her alleged damages.

32




Case 1:11-cv-00485-RMC Document 17  Filed 07/08/11 Page 33 of 34

FIRST AFFIRMATIVE DEFENSE

The Complaint, in whole or In part, fails to state & claim upon which relief can be
grauted,
SECOND AFFIRMATIVE DEFENSE
Plaintiff has failed to exhaust her administrative remedies on one or more allegations in
her Complaint and they should be dismissed accordingly,

THIRD AFFIRMATTVE DEFENSE

 Some or all of Plaintiff"s claims are untimely.

ROURTH AFFIRMATIVE DEFENSE

On information and belisf, Plaintiff has failed to mitigate her alloged damages.
FIFTH AFFIRMATIVE DEFENSE
Defendant and its employees acted reasonably and in good faith at all times.

SIXTH AFFIRMATIVE DEFENSE

Defendant took prompt, remedial, and corrective action after Plajutiff complained

of alleged sexual harassment,
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SEVENTH AFFIRMATIVE BEFENSE

Plaintiff sannot establish g prime facle case of sexual harassment or retaliation,
Defendant reserves the right to prepare and to present additional affirmative defenses and

to supplement or amend Defendant’s Answer.

Regpectlully submitted,

By: s/
Gloria I. Lett D,C, Bar #293365
Ann R, Rogers D.C, Bar # 441622
Rusgoll H, Gore D.C, Bar #449231
Office of House REmplovment Counsel
1036 Longworth House Office Building
U.S. House of Representatives
Washington, DC 20515

(202)

Attorneys for the Defencfant,
The Commission on Security and Cooperation
in Furope

Dated; July 8,2011
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Degember 1, 2011

The Honorable Jo Bonner

Chairman

The Comumittes on Ethics

1015 Longworth House Office Building
Washington, DC 20515

The Honorable Linds T, Sanchez
Ranking Member

The Committes on Fthics

1015 Longworth House Office Building
Washington, DC 20515

Dear Chairman Bonner and Ranking Member Sanchez:

I wiite to provide you a courtesy copy of the communication from Marlene Kaufinann,
Genetal Counse] of the U.8. Helsinki Commission to Omar Ashmawy at the Office of
Congressional Bthics,

Thank you for your consideration.

Sincerely,

Member of Congress



November 23, 2011

Omer Aglunawy, Esq,

Staff Direstor angd Chief Counsel
Cffive of Congressional Ethios
425 3rd Street, SW

Suite 1110

Washington, DC 20024

Dear Mr. Ashmawy:

T understand that a report you have submitted to the Committee on Ethics containg the following
stafamati: - .

"Ms. Kaufinaon returned her laptop computer to the Helsinki Cotnmission with its hard drive
completely erased.”

This statement is absolutely false. { demand that you retyact it and 50 notify the Committeo on.
Ethics, .

In response to the Commission Staff Director's request of fuly 20, 2011 that laptops be returned
for e-date proservation, I informed him that T did not have & Comnission laptop.

1 did take & Comumission laptop home in early June of thig your when my personal desktop bioke
doven, However, Inever used thay laptop a3 it would not enable me to log on and I retuxned it fo
the Commmmission in Jone, As to what the Commission's IT petson, or a subsequent nser, did with
that laptop after T returned it to the Comzalsston, T do not know,

Tintend o pursue this matter through all means aveilable 1o me until it is corrected.

incerely,

Marlene M, Kaulmann




Tuly 7, 2011

Paul J. Solis, Esq.
Investigative Counsel

Office of Congressional Ethics
U.8, House of Representatives
425 3" Street, NW, Suite 1110
Washington, DC 20024

RE; Confidential Preliminary Review No, 11-6736

Dear My, Soliy:

I write fo make an inquiry regarding matters that follow in this letter.

Two of the questions have already been raised with your good offices by Ms, Tonya
Robinson, Esq. To my krowledge no written answers have been submitted to het. Most
respectfully, I request written answers to the following;

L.

You notified me that this confidential investigation was commenced against me
by the Office of Congressional Ethics (OCE) on May 2, 2011, I am curious as to
how a little more than a month Iater, the fact of this dated, confidential
investigation bscame a high profile news item. Did you or some member of your
slaff leak the fact of this investigation to the media?

Judicial Watch is the conservative organization to whom my accuser resorted to,
after retaining two other attorneys, to get her sexual harassment complaint filed in
federal court. Judicial Watch and I share no political ideology or philosophical
leanings, As you must know, Judicial Watch has targeted me in the past, Have
you or your staff communicated with Judicial Watch tegarding anything outside
of Ms. Packet’s complaint? Have you had any discussions with Judicial Watch
regarding the leaking of this investigation to the media? If so, I should be
informed of these conversations.

s, Packer has written a bock which she describes as autobiographical about
sexual harassment in Congress, It is entitled, “A Personal Agenda,” and ina
promotional video produced in Jamaica, she explains that her character is the
heroine in the book and she states that her book was “inspited by her own
experiences” and “sesks to provoke its readers by examining, , sexual harassment
in Congress.” The heroine kills congressmen with whomn she has had what she
perceives as bad sexual telationships. Ihave read this book and no character in it
remotely resembles me. However, it is revelatory about Ms, Packer and her
character. Does this book form part of your investigation? It most certainly
should, especially Part IT which is a psychological examination of the heraine.
Will this book be considered evidence in this investigation?



4, 'Will Ms. Packer appear before the Bosrd for questioning? If so, will I be allowed
to be present? Will I or my attorney on my behalf be allowed to ask questions of
Ms. Packer?

5. Will the board permit me to appear in an open, transparent proceeding to answer
questions? Since the confidentiality of these proceedings have been irreparably
breached, an open and transparent process would seem to be the only way to go.

6. According to OCLE’s Rules for the Conduct of Investigations, this case at the
conclusion of the ethics investigation may be refetred to the Office of Compliance
wihich is charged with investigating workplace rights in the Legislative Branch.
As you are awars, the Office of Compliance and U.8. Department of Justice, Civil
Division has already conducted a full and extensive investigation of Ms, Packer’s
allegations and found them to be without metit, Do these investigations form
patts of the evidence being considered by your organization? Shouldn’t they be?

The leaks to the media have harmed me and may hamper my ability to defond myself in
the parallel judicial proceedings.

Further, they call into question the ability of you, Mr, Omar 8. Ashmawy, and your staff
to protect the confidentiality of an investigation. Are you inveéstigeting these leaks? If
not, why not? And does the fact that confidentiality may have been breached by Judicial
Watch carry with it any negative inferences?

This whole matter deeply alarms me, but I am particularly concerned about the duplicity,
circuitty, and integrity of this investigation, As has been. pointed out there has been a -
full-fedged federal investigation of the same facts presently under investigation by you
and your staff. This matter could and should have been referred back to the body that has
already investigated and disposed of it in a manner unfavorable to Ms, Packer,

I would appreciate your answering the questions posed. In this way my concerns and
your response to them become an official part of the record of this case. If not now
perhaps at some point these concerns will be fully addressed,

Sincerely,

Member of Congress

P.8. Regarding the harm fo me referenced above, I have enclosed & sampling for your
perusal, Further, I would like your take on the matter.
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Newsday (s ubscriptlon) MLMLM_[Q_Q 18 hours ago ‘
(AP} -- A conservallve legsl group said Wednesday the congressional ethics office s looking Into
allegations that Florida congressman Alcee Hastings sexually harassed a farmals former alde. Tom
Fitton, president of ...

Hufﬂngton Post - 17 hours ago

A congresslonal ethics panel is looking inte clalms that Rep. Alcee Hastings (D-Callf.) sexually
harassed one of his slaff members, the Wall Street Journaf reports, The investigation comes on the
heals of g lawsuit filed by Winsome Packer allaging ...

CBS News ,L_uggMgd!i 20 hours ago

An independent ethics organizailon Is looking Into allegations that Rep, Aleee Hastings, sexualty
harassed 4 female steff member, according to the congarvativa watchdog group Judicial Watch,
which brought the suil against the Florida Democrat. ...

rﬁsnbo com - Shawna Tnoma 20 houra ago
The Ofiice of Cangresslonal Ethles (OCE) has had at least one meeting with a former congrassional
aide whoIs suing Florida Demoorat Rep. Aloee Hastings for sexual harassment, according fo

conservative watchdog Judicial Watch. ...

N Alcee Hastings faces congressiona
bt Poittico - Jennifer Epsteln - Jun 22, 2011

Florlda Democratic Rep. Alces Hasfings faces 8 House ethics Investigation over
B scxual harasstient charges made by a female former membar of hig staff, An inquiry
A by the Oiflce of ...

Elorida Lawmaker Faces Ethics Review

Wall Street Journal - Gary Figlds, Brody Mulllns - Jun 21, 2011

WASHINGTON—A congrasslonal sthica panel |s investigating allegalions that Florida Democratic
Rep. Alcee Hastings sexually harassed a member of his staff, ascording to people familiar with the
matter. ...

Another sex scandal hits Capitol Hill

Press TV - 1 hour ago

| Florlda Demograt Congresasman Aleea Haséings Is under review by an ethlos

R investigation over sexual harassment charges mede by a female former member of
K8 his staff. The prabe comes on the heels of a lawsuit filed by Winsome Packer, a
former staffer on ...

Florida Lawmaker Faces Ethics Probe over Alleged Sexuat Harassmant
KBOI - 4 hours ago

AlceeHastings [dot] House [dot] goviWASHINGTON) - Just when Holse Democrats thought they
had the sexting scandal Irvelving formar New York Congresaman Anthony Wainer behind tham,
anothet potential mess has surlaced. Thera wera reports Wednesday that ...

6/23/2011
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it to [gsunch. 2012 presldential bid: Seuthwest

uspended ans
Ausiin American-Statesman - 9 hours ago
Rep, Michele Bashmann of Minhesata wilt make her 2012 presidential bid for the Republican
nomihation offlolal next week with an annourcement tour that will start in her birthplaze of Waterloo,
lowa, and cantinue with sl stops in the criticel early ...

And ...

Naort Tommy - Traay Bloom - 14 hours ago

In case you ware confussd by Michele Bachmann's appearanca In lest week's Republican
presidentlat debate, the Minnesota congresswomean and Tea Party favorite will formally announce
she's rurining for prasident next Monday In fowa. ...

Th;rdA'a Hr“nﬂy_u&x_@ﬂm -15 hours ago
Judiclal Watoh Prasidaent Tom Fittor, and plaintiff Winsome Packer (L fa R)
participate in 8 news conference whers Judldl... Read Moreal Waich announced
|. Packer's sexual harassment lawsult against Rep Algag Hastings, D-FL, In
Washington on March 7, ...

Here we go again?

Waterbury Republican American {blog) - 16 haurs age

.| Rep. Alcaa Hestings, [I-Fla., 's one of the most bizarre, slippery members of

¢ | Congress. He wag appointed a udge of the US District Court by President Jimimy

2/ | Carter It 1979, but 10 years [atar, became one of only a handful of federal judges in
Ametican ..

, Lharges. of Sexual Harassment
NewsMax, anm - Dan Wail - 16 hours ago

The Office of Congrasslonal Ethles [s Iaoking Into allagations that Rep. Aleee Hastlngs, D-Hla.,,
sexually harassed a female staff member, people familiar with the matter told The Wall Strest
Journal The thvestigation began at least a month ...

" i 8 el Ha
Newser Kevin Sgag - 17 hours ago

(Newsear} — The Offlce of Cangresstonet Ethios Is Investigating aliegations that Democrat Alcee
Haslings sexually harassed 4 staffer on a pansl he chaired, the Wall Street Journal reports. The
investigation began at least a ... )

Bayouhuzz 19 hours sgo

COMMENTARY | Ii the Mouse Demoarats thought they were finally out of the woods with the
resignetion of Anthony Welner, It appears they have thought wrong, The latest cangressman to be
Involved in & sex scandal Is Rep. Aloee Hastings, D-Fla. ...

Panel igolés into Hastings slleged sex haragsment

Bun-Senfinel {blog) - William Gibsen « 20 hours ago

% A Housa advisory panel Is loaking into allegations of sexual harassment agakst

i South Florlda Congressman Alces Hastings, according to the conservative watchdog
N group Judlalal Waich. .

<em=Wall Streat Journal<fem=: Hastings {aces ethics probe
Florida Independent - Travis Fillow - 20 houts age

It begen at least a month sgo after Judiolal Watch, 2 conservative group, filed & Iawsutt as the legal

soungel for Winsome Packer, a staffer on & commlgsion Mr. Hastings heeded. She alleged that sha
had been ...
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Judigial Wateh Staternent eri Cohgression

PR Newswira (press releass) - 20 hours ago
WASHINGTON, June 22, 2041 PRNawswire-USNawswirel - Judiclal Watch President Tom Flifon

' issued the following statement In response to madie reporta regerding the Investigation by the Offlce
of Congressional Ethlos (OCE) of saxual harassmant and other ..,

L-Ethics Panel Investigation of Rep. ...

| Broward-Palmn Beach New Times {blog) - Matthew Hendley ~ 20 hours ago
l Miramar's Democratic Rep. Alcea Hastings faces & House ethics invesfigation after
A he was allsgedly a litlls too hands-on with a former female staffer, Winsome Packer -
who worked on the US Cammission ...

Flerda Rep. Alosie Hastings Investigated For Sexual Harassment

Human Evenfs - john Hayward - 21 hours ago

Bagk In March, Congresaman Alces Hastings (D-FL} was sued for sexual harassment by the
wonderfully namad Winsome Packer, a staffer for tha US Commission on Seourity and Cooperation
In Europe, which Hastings chalred, ,..
Chrihicles of allsred eongressional sek soandals; Algee Hastings sdif]
Daily Caller - Carpline May - 24 hours ago
Reafflrming the ongoing percaption that sex scandals and Congrass 4o together like bacon and
eggs, Florlda Democratic Rep. Aless Hastings Is now facing an ethlcs Investigation over allegatlons
of sexual haraasmarit. ...

Florida Demeeratic Rep. Alcse Hastings Faces Ethics Review Ovar Sexual ...
Medlalte,com - Alex Alvarez ~ 21 heurs ago

A congressional ethics panal has baen tasked with looking info allegations that Demogratic Flarida
Gongressman Aloes Hastings sexually haragsed a former member of his staff, The Office of
GCongrassional Ethics ...

Yot Ancther Condrésgional Sex Standal: Fiorida Rep. Accused Of Sexual
Harassiment

Jezebal - 22 hours ago

Margaret Hartmann —Anthony Weiner has ohly been out of office for one day, end we already have
another Congressional sex scandal on our hands, Rep. Alcee Hastings, a Florida Democrat, Is being
investigated for allegedly sexually harassing a staff .

Rep. Medd Héstihgs jrvestigated féf éxual harassment
Yahoao! News Blogs (blog) - Rachel Rose Hartman - Jun 22, 2011
Hours aftar Rap. Anthony Welner's resignation beaame officlal, a sexual harassnent case involving
Rep, Alcas Hastings (D-Fla.) resurfaced, Gary Fields and Brody Mulling report for the Wali Street
Journal that the Indepandent ...

Report: Cotigrassinan Sexually Harassed Staff Member

WHBF West Palm Beach ~ Jun 22, 2011

PALM BEACH GARDENS, Fla. ~ A South Flotlda, congressman Is balng Investigated amid
allegations that he sexually harassed a membrer of his staff, according to a report In The Walt Street
Journal. The Housa Gffiee of Congrassional Ethics Is Invesfigating ...

Alose Magtings' (D, FL-23) sexual harasameant investigation,
RedSiats - Mos Lanhe - Jun 22, 2011

This is a preliminary Investigation by the Office of Congrassienal Ethics, and it's dong in the wake of
a March lawsuit filed by Judicial Watch on behalf of former US Commisslon on Security and
Cooperation In Eurape (also known as the Helsinki ...

South Flotlda Congressmai Alcee Hastings faclng ethics probe

WPTV - Jun 22, 2011
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7 Copyright 20711 Sorlpps Medte, ino. Al rights reserved. This material may not be
publishet!, broadeast, rewritien, or redistrlbuted. According fo the Wall Streat Journal
a congressional ethice panel Is Investigating allegations thal Florida Democratic ..

§ Congrésgional ethics offiee raviews sexual harassivient ceniplaint

agalnst Hastings

Pelm Beach Post - Gesrge Bannett - Jun 22, 2011

Commission an Securlty and Suoperation in Europe. Hastings is a member of the
cammission and a formar chalrman. . '

Bep, Hagfings faces ethics officé probe
Tha Hill {blog) - Jordy Yager - Jun 22, 2071
Tom Fliten, the president of the conservative walchdog group Judicat Watch, confirmed that Rep.
Alcee Hastings (D-Fla,) Is baing investigated by the Office of Congressional Ethics (OCE) for

allegations that he ...

Dams Gone Wild: Rep. Aloge Hastings Investigated for Sexual Harassment

Blg Government - Jun 21, 2011

by Publius Tha House's independent ethics office Is looking into serual-harasement clalms leveled
moriths ago agalnst Rep. Alcee Hastings, D-Fla., the Wall Streat Journal Is reporting. Giting sources
famiflar with the inguiry, the investigation, ..,
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Rep. Alcee Hastings, D-Fla.

(Credit: Gelty Imeges/Mandel Ngan) i

An independent ethics organization is looking into allegations that Rep, Alcee Hastings, sexually harassed a
female staff member, according to the conservative watchdog group Judicial Waich, which brought the suit
against the Florida Democrat.

Tom Fiiton, Judicial Walch president, said that investigators with the Office of Congressional Ethics (OCE),
contacted plaintiff Winsome Packer about the case in May.

httpi/fwww.chsnews.com/8301-503544 162-20073324-503544 . htinl ' 6/23/2011
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"They contacted Ms, Packer and she's fully cooperating," Fitton told Hotsheet on Wednesday.

Packer, a staffer on tho Connmnission on Security and Caoperation in Burope (CSCE), filed a law suit against
Hastings in March, alleging that she received "unwelcome sexnal advances, erude sexual comments and
unwelcotne touching by Mr. Hastings" between 2008 and 2010, while he was co-chaitman of the commission,

The lawswit also alleges that Fred Turnet, Hastings's former chief of staff and a former staff director for the
CSCE, tried to retaliate against Packer and issued "threats of termination” as a result of her continued
complaints against Hastings. Both Turner and the CSCE are alse named as defendants in the lawsuit,

Hastings has strongly denied the allegattons against him, and suggested that "personal agendas” are &t play,

"I will win this lawsnit. That is & certainty,"” Hastings said in March, when the suit was brought against him, “In
a race with a lie, the truth always wins. And when the truth comes to light and the personal agendas of my
acousers arc exposed, I will be vindicated.”

Hasting's lawyer, Tonya Robiuson, reiterated the denial this week, noting that Hastings,"In the strongest terms,
denies the charges."

"He ig confident that he will be fully exonerated,” Robinson told the Wall Street Journal, "Mr. Hastings has
stated unequivocally that the record will show that the plaintiff's claims are untruthiisl and without merit,"

The OCE has 90 days to investigaie the case before issuing a recommendation as to whether or not the Ethics

Comnnittes should continue the investigation. The OCE is not authotized to comment on the case during the
investigatory petiod.
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

WINSOME PACKER,

PlaintifT,
V.

TIIE UNITED STATES COMMISSION ON
SECURITY AND COOPERATION IN EUROPE,
ET AL,

No. 11-cv-0485 (RMC)

Defendants.

R i R R T

ANSWER OF DEFENDANT COMMISSION ON SECURITY AND COOPERATION IN
EUROPE TO PLAINTIFF’S COMPLAINT FOR DECLARATORY AND MONETARY
RELIEF AND JURY DEMAND

Defendant, the Commission on Security and Cooperation in Europe (“the Helsinki
Commission” or “the Commission™), by its undersigned counsel hereby answers the allegations
contained in Plaintiff’s Complaint in the above-captioned matter.

Preliminary Statement

1. Plaintiff’s allegations in paragraph one are legal conclusions and do not require a
response from Defendant, To the extent a response is deemed required, Defendant
admits that the Complaint purports to be a civil action against the named Defendants, but
denies that Plaintiff suffered any injuries as alleged, denies that the cited statutory

provisions have been violated, denies that the United States Constitution has been
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| violated, denies that Plaintiff was sexually harassed or retaliated against, and otherwise
denies the allegations contained in this paragrapl.
. Defendant denies the allegations of the first sentence of paragraph two, except Defendant
admits that Plaintiff served as the Representative of the Comumission to the United States
Misgsion to the Organization for Security and Cooperation in Burope, Defendant denies
the allegations of the sscond sentence, except admits that Plaintitf did mention to Mr.
Turner that she believed Mr, Hastings had engaged in conduet which she found to be
inappropriate; however, Defondant denies that she did so “repeatedly” during the dates
identified in paragraph two. Defendant denies the allegations of the third sentence.
Answering the fourth sentence, Defendant acknowledges that Plaintiff represented hérself
as a Republican at that time and that the Chair and Co-Chair at the time were Democrats.
Defendant denies all other allegations of the fourth sentence. Defendant denies the
allegations of the fifth sentence and avers that Plaintiff remaing employed bj the
Commission since her hiring in May 2007,

Jurisdiction and YVenue

3. Defendant does not contest jutisdiction. See 22 U.S.C. §3008(d).

. Defendant does not contest venue; however, Defendant dentes that the events and/or
omissions alleged in the Complaint occurred as all'eged by Plaintiff,

Parties
. Defendant admits the first and second sentences of paragraph five. Defendant does not
contest Plaintiff’s status as a covered employes. See 22 U.8.C. §3008(d).

. Defendant does not contest its status as an employing office. See 22 U.S.C. §3008(d).
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7. Defendant admits the allegations of paragraph seven, cxcept denies that Plaintiff has
correctly stated Representative Hastings” address or has correctly stated the dates of the
110" and 111% Congresses.

8. Defendent admits the allegations of the first sentence of paragraph eight. Defendant
admits the allegations of the second sentence, except denies any suggestion that Mr,
Turner had the authority to terminate Plaintiff’s employment. 22 U.S.C. § 3008(b)(2).

Factual Allegations

9, The self-serving terms “highly educated,” “experienced professional,” “dedicated,” and
“policy work™ in the first sentence of paragraph nine are undefined and, on that basis,
Defendant ts unable to admit or deny those allegations. Answering the second sentence,
Defendant admits that Plaintiff’s resume appears to reflect the educational backgtound
identified in the second sentence. Answering the third sentence, Defendant admiis that
Plaintiff held several positions with the House of Representatives, including the two she
chose 1o identify in paragraph nine of her Complaint, but is unable fo admit or deny
whether that experience is “extensive” because that term is undefined. Answering the
fourth sentence, Defendant admits that Plaintiff’s resume appears to reflect that she
served as a delegate to the United Nations Commission on the Status of Women and. that
she worked for The Heritage i?oundation and The International Republican Institute,
among other prior employers. Defendant is otherwise unable to respond to the allegation
in the fourth sentence regarding “her many other professional accomplishments™ because
that phrase is undefined.

10. Defendant admits the allegations in the first sentence of paragraph ten, except Defendant
notes that Plaintif’s resume reflects that she worked for the Homeland Security

3
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Committee from “2003-2007" {not “[flrom 2003 through December 2006” as alleged)
and identifies her position there as “Professional Staff Member” (not “Republican
Professional Staff Member” as alleged). Defendant admits the allegations in the second
and third sentences. Defendant is without sufficient information or knowledge to form a
belief as to the truth of, and on that basis denies, the remaining allegations of paragraph
ten,

Defendant is without sufficient information or knowledge to form a belief as to the truth
of, and on that basis denies, the allegations in the first sentence of paragraph eleven that
the meeting took place in March 2007 or that Plaintiff was walking down C Street, S.W.
Defendant admits the remaining allegations of the first sentence, and admits the
allegations of the second and third sentences, Defendant is without sufficient information
or knowledge to form a belief as to the truth of, and on that basis denies, the allogations
of the fourth and fifth sentences.

Defendant is without sufficient information or knowledge to form a belief as to the truth
of, and on that basis denies, the allegations of paragraph twelve, except to admif that
Representative Hastings is a Democrat, that Plaintiff did write a letter, dated April 22,

2007, to Representative Hastings and Senator Cardin expressing a “strong interest” in
working for the Commission, touting her accomplishments and stating that she “look[ed]
forward to hearing from” them, Defendant aiso admits that Plaintiff provided the
Commission with a copy of her resume, but denies that the resuine “clearly indicated” an
exclusive political affiliation with the Republican Party. Defendant further admits that

Plaintiff represented herself to be a Republican.
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Defendant is without sufficient information or knowledge to form a belief as to the truth
of, and on that basis denies, the allegations in paragraph thirteen, except that Defendant |
admits that, at some point, Representative Hastings indicated that he felt it was important

that the Commission employ some African-American employees.

14. Defendant admits the allegations of the first, second and third sentences of paragraph

15,

fourteen. Defendant denies the allegations of the fourth sentence. Defendant denies the
allegations of the fifth and sixth sentences as stated, Defendant is without sufficient
information or knowledge to form a belief as to the truth of, and on that basis denies, the
remaining allegations of paragraph fourteen, except Defendant denies any suggestion that
Plaintiff was “more vulnerable” in her position than any other staff member of the
Commission.

Defendant denies the allegations of the first senfence of paragraph fifteen as stated.
Further answering ths first sentence, Defendant admits that, on or about December 2007,
Mr. Turner discussed with Plaintiff the possibility of her serving as the Commission’s
Reprosentative to the U.S. Mission to the Organization for Security and Cooperation in
BEurope. The terms “many” antd “most” in the second sentence are vague and undefined
and Defendant is therefore without sufficient information or knowledge to form a belief
as to the truth of, and on that basis denies, the allegations of the second sentence, except
to admit that the position was posted in Vienna, Austria. Defendant denies the
allegations of the third sentence. Answering the fourth sentence, Defendant is withous
sufficient knowledge or information to form a belief as to the truth of, and thus denies,

the allegations regarding whether Plaintiff was flattered and/or had reservations.

Defendant denics that Plaintiff expressed reservations at the meeting and denies the

5
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remaining allegations of the fourth sentence, Defendant denies the allegations of the fifth
and sixth sentences as stated. Answering the fifth and sixth sentences further, Defendant

avers that Mr, Turner wanted Plaintiff to accept the position and made clear to her that if,
after trying it out, she decided she wanted to return to the United States, she would be

permitted to do so.

16. Defendant admits the allegations of the first sentence of paragraph sixteen, Defendant is

17.

I8.

without sufficient knowledge or information to form a belief as to the truth of, and on that
basis denies, the allegations in the second, third and fourth sentences. Defendant denies
the allegations in the fifth sentence. Defendant is without sufficient knowledge or
information to form a belief as to whether Plaintiff was extremely uncomfortable, as
alleged in the sixth senlence and, on that basis, denies that allegation. Defendant denies
the remaining allegations of the sixth sentence, except admits that in January 2008, Mr.
Hastings was the Chairman of the Commission. Defendant is without sufficient

knowledge or information to forin a belief as to whether Plaintiff wished to avoid

upsetting Representative Hastings, as alleged in the seventh sentence and, on that basis

denies. that allegation. Defendant denies the remaining allegations of the seventh
sentence,

Defendant denies the allegation in the first sentence of paragraph seventeen that
Representative Hastings made “advances.” Defendant is without sufficient knowledge or
information to form a belief as to the truth of, and on that basis denies, the remaining
allegations of paragraph seventeon.

Defendant is without sufficient knowledge or information to form a belief as to the truth

of, and on that basis denies, the allegations in the first sentence of paragraph eighteen.

6
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Defendant denies the allegations in the second sentence. Defendant denies the allegation
in the third sentence that Mr. Hastings commented or implied that he was pursuing a |
romantic relationship with Plaintiff. Defendant is without sufficient knowledge or
information to fortn a belief as to the truth of, and on that basis denies, the remaining
allegations in the third sentence. Defendant is without sufficient information or
knowledge to form a belief as to the truth of, and on that basis denies, the remaining
allegations of paragraph eighteen, except Defendant denies that Representative Hastings
expressed any interest in a romantle relationship with Plaintiff.

19. Defendant admits the allegation in the first sentence of paragraph nineteen that Plaintiff
moved to Vienna on or around February 15, 2008, but is without sufficient knowledge or
information to form a belief as to the truth of the allegation that she “immediately” began
working. Defendant aduits the allegation in the second sentence, hut clarifies that
Plaintiffs annual salary was $80,000 from May 2007 until May 2008. Answering the
third sentence of paragraph nineteen, Defendant admits that Plaintiff received a pc-'zr diem,
but denies that the per diem is income or that it functioned as a blanket salary supplement
as appears {o be alleged in paragraph nineteen.

20. Defendant admits the allegations in the first sentence of paragraph twenty, Defendant is
without sufficient knowledge or information to form a belief as to the truth of, and on that
basis denies, the allegations in the second sentence. Defendant is without sufficient
knowledge or information to form a belief as to the truth of, and on that basis denies, the
allegations in the third sentence, except that Defendant admits that Mr. Hastings had
purchased gifts for staff members while in the Czech Republic and that one of those gifis

was a music box which he gave to Plaintiff, Defendant denies the allegations of the

7
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fourth sentence. Defendant denies the allegations of the fifth sentence, except that
Defendant i without sufficient knowledge or information to form: a belief as to the truth
of, and thus denies, the allegation that Plaintiff was embarrassed. Defendant forther
denies that Representative Hastings pursued Plaintiff romantically or that he had
attempted to initlate a romantic relationship with her. Defendant admits the allegations of
the sixth sentence, except that Defendant is without sufficient knowledge or information
1o form a belief as to the truth of, and thus denies, that Plaintiff conveyed to Ms.
Thompson that the public nature of the gift giving made her uncomfortable.

Defendant denies the allegations of paragraph twenty-one, except Defendant is without
sufficient knowledge or information to form a belief as to the truth of, and thus denies the
allegation that Representative Hastings asked Plaintiff to get some ice and the allegation
that Plaintiff was upset. Defendant denies that Representative Hastings pursued a
romantic relationship with Plaintiff and denies that Representative Hastings made
advances towards Plaintiff in professional settings ot otherwise.

Defendant denies the allegations of paragraph twenty-two, except admits that Mr, Turner
traveled to Vienna in February 2008. Defendant denios that Plaintiff made any comment
to Mr. Turner on this trip regarding any alleged discomfort regarding Representative
Hastings, or that Mr. Turner ever asked Plaintiff if she had a romantic relationship with
Representative Hastings. Answering further, Defendant avers that Plaintiff had svggested
to a number of individuals that they should visit her apartment when they were traveling
to Vienna, that, at one point on or about the Spring of 2008, Plaintiff told Mr. Turner that
Representative Hastings had mentioned that he wanted to see her apaﬁlnent as well and
she said that made her uncomfortable; and that Mr. Turner responded to Plaintiff that it

8
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was typical for Representative Hastings to look after or inquire of staff in such a manner,
but that if it made her uncomfortable and he did so again, that Plaintiff should let M,
Turner know.

Defendant denies the atlegations of paragraph twenty-three. Defendant notes that the
fourth sentence is ambiguous. Defendant denies any implication that Representative

Hastings made inappropriate telephone calls to any Commission staff member.

24, Answering the first, second, and third sentences of paragraph twenty-four, Defendant is

25.

without sufficient knovﬂedge or information to formt 4 belief as to the truth of, and on that
basis denies, those allegations; except that Defendant denies that Representative Hastings
made advances towards Plaintiff. Defendant denies the allegations of the fourth and fifth
sentences. Defendant is without sufficient knowledge or information to form a belief as
to the truth of, and on that basis denies, the allegations of the sixth sentence, except
Defendant admits that Plaintiff did not attend the Copenhagen mecting,.

Defendant admits the allegations in the first sentence of paragraph twenty-five.
Answering the second sentence, Defondant is without sufficient knowledge or
information to form a belief as to the truth of, and on that basis denies, the allegation

regarding whether this was the first time Plainliff had been around Representative

. Hastings since February 2008, Defendant denies the remaining allegations of the second

sentence. Defendant is without sufficient knowledge or information to form a belief as to
the truth of, and on that basis denies, the remaining allegations of paragraph twenty-five,
except that Defendant denies that Representative Hastings engaged in “intimate
touching™ or that he had made “romantic advances” or that Mr, Turner had been asked to
or did “counsel” him during the time period referred to in paragraph twenty-five.

9
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Defendant denies the allegations of the first sentence of .paragraph twenty-six. Defendant
is without sufficient knowledge or information to form a belief as to the truth of, and on
that basis denies, the remaining allegations of paragraph twenty-six, except that
Defendant admits that, at some point, Representative Hastings and Plaintiff discussed
difficulty sleeping and the effects of vatious activities on the ability to sleep, and that
Representative Hastings may-have made some comment similar to that alleged in the
fourth sentence. Defendant avers that Representative Hastings did not intend the
conversation fo be offonsive. Defendant denies that Representative Hastings had engaged
in an “intimate hug' with or made “romantic advances” towards Plaintiff,

Defendant denies the allegations of the first and second sentences of paragraph twenty-
seven., Defendant is without sufficient knowledge or information to form a belief as to
the truth of, and on that basis denies, the allegations of the third sentence,

Defendant is without sufficient knowledge or information to form a belief as to the truth
of, and on that basis denies, the allegatious of paragraph twenty-eight, except Defendant
admifs that there was a time in May 2008 when Representative Hastings, Plaintiff, M,
Goldenberg, Mr., Johnson and Ms. Thompson were all together in the lounge area of the
Marriott Hotel in Vienna; that, at that time, Mr. Goldenberg was Representative
Hastings” Chief of Staff; that Mr. Johnson and Ms, Thompson were and are Commission
staff Iﬁembers; and that, at some point, Representative Hastings may have said “she
flatters me” in response to the suggestion that another employee had said that Plaintiff
was Representative Hastings’ pgirlfriend. Defendant deniss that a romantic relationship
existed between Plaintiff and Representative Hastings, or that Representative Hastings

commented or iraplied, or that his demeanor suggested, that such a relationship existed.

10
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Answering the first sentence of paragraph twenty-nine, Defendant is without sufficient
knowledge or information to form a belief as to the truth of, and on that basis denies, the
allegation that Representative Hastings “consumed more alcohol” that evening,
Furthermore, the term “crude comments” in the first sentence is undefined and subjective
and, on that basis, Defendant is unable to respond to that allegation. Defendant is without
sufficient information or knowledge to form a belief as to the truth of, and on that basis
denies, the allegations of the second and third sentences, except that Defendant admits
that a generic and non-specific statement regarding female Members of Congroess may
have been made. Defendant denies the allegations of the fourth and fifth sentences and
specifically denies that Representative Hastings asked Plaintiff a question regarding her
underwear and denies that Ms. Thompson or Mr, Johnson heard such a question.
Defendant is without sufficient information or knowledge to form a belief as to the truth
of, and on that basis denies, the allegations of the sixth sentence, except Defendant denies
that Representative Hastings asked Plaintiff the question alleged. Answering the seventh
sentence, Defondant denies that Plaintiff complained about “vulgar questioning” and is
without sufficient knowledge or information to form a belief as to the truth of, and on that
basis denies, the remaining allegations of the seventh sentence.

Defendant is without sufficient information or Inowledge to form a belief as to the truth
of, and on that basis denies, the allegations of paragraph thirty, except that Defendant
denies the implication that Representative Hastings’ alleged conduct was a sexual

advance toward Plaintiff,

1T
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31. Defendant is without sufficient information or knowledge to form a belief as to the truth
of, and on that basis denies, the allegations of paragraph thirty-one, except Defendant
denies that Representative Hastings made sexual advances to Plaintiff.

32. The first sentence of paragraph thirty-two is redundant and duplicative of paragraph
twenty-three and, by repeating the same allegation again later in the Complaint, appears
intended to give the false impression that the alleged conduct was pervasive. Defendant
responds to the first sentence by referring to and incorporating its response to paragraph
twenty-three. Responding further, Defendant denies the allegations of paragraph thirty-
two, except that Defendant is without sufficient knowledge or information to form a
belief as to the truth of, and on that basis denies, the allegation regarding whether
Plaintiff would often not answer her telephone and her reasons for such behavior,

33. Defendant adinits the allegations of the first, third and fourth sentences of paragraph
thirty-three, except avers that the Congressional delegation trip began in June 2008,
Defendant is without sufficient information or knowledge to form a belief as to the truth
of, and on that basis denies, the allegations of the second sentence.

34, Answering the first sentence of paragraph thirty-four, Defendant is without sufficient
knowledge or information to form a belief as to whether Plaintiff experienced significant
stress and anxiety, whether she was fearful, and the bases for any purported stress,
anxiety or fear and, on that basis, denies those allegations. Defe;ndant denies the
remaining allegations of the first sentence. Answering the second sentence, Defendant is
without sufficient information or knowledge to form a belief as to the truth of, and on that
basis denies, the allegation that Plaintiff was upset; Defendant avers that Plaintiff did not
express any reluctance to Mr. Tumer. Defendant denies the remaining allegations of the

12
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second sentence as stated, Defendant admits the allegations of the third sentence, except
denies the implication intended by the use of the word “nevertheless.”

Defendant is without sufficient knowledge or information to form a belief as to the truth
of, and on that basis denies, the allegations of the first, second, third @d fourth sentences
of paragraph thirty-five, except that Defendant denies any implication in the fourth
sentence that any alleged greeting by Representative Hastings was inappropriate.
Answering the fifth sentence, Defendant denies the allegation that the greeting was
unwelcome. Defendant is without sufficient knowledge or information to form a belief as
to the truth of, and on that basis denies, the remaining allegations of the fifth sentence.
Defendant is without sufficient knowledge or information to form a belief as to the truth
of, and on that basis denies, the allegations of the sixth and seventh sentences, Defendant
denies the remaining allegations of paragraph thirty-five,

Defendant denies the allegations of the first sentence of paragraph thirty-six. Defendant
ig without sufficient information or knowledge to form a belief as 1o the truth of, and on
that basis denies, the allegations of the second and third sentences. Defendant is without
sufficient knowledge or information to form a belief regarding what Plaintiff perceived to
have been “made clear” to her, and on that basis dendes the allegations of the fourth
sentence, Defendant is without sufficient knowledge or information to form a belief as
to the truth of, and on that basis denies, the allegations of the fifth sentence, except that
Defendant denies the implication that Representative Hastings engaged in any conduct
that would cause a reasonable person to believe that her career was in jeopardy or that she

had “no other choice” but to purchase a gift for Representative Hastings,

13



37.

38,

Case 1:11-cv-00485-RMC Document 17 Filed 07/08/11 Page 14 of 34

Defendant is without sufficient information or knowledge to form a belief as to the truth
of, and thus denies, the allegations of paragraph thirty-seven, except that Defendant
denies that Representative Hastings had made “advances.”

The first sentence of paragraph thitly-eight is redundant and duplicative of paragraphs
twenty-three and thirty-two and, by repeating the same allegation over and over again,
Plaintiff appears to be intending to give the false impression that the alleged conduct was
pervasive, Defendant responds to the first sentence by referring to and incorporating its
response to paragraph twenty-three and paragraph thirty-two, Defendant denies the
allegations of the second sentence that Representative Hastings made “repeated sexual
advances,” that he made “continued telephone calls” and that Plaintiff made the request
to retaxn to- Washington, D,C. during the time period identified in paragraph thirty-eight,
Defendant denies the remaining allegations of the second sentence, Defendant denies all
allegations of the third sentence, except that Defendant is without sufficient knowledge or
information to form a belief as to whether Plaintiff had become fearful, but Defendant
denies that she had any reasonable basis for such fear, Answering the fourth sentence,
Defendant denies that Plaintiff told Mr. Turner that she wished to return to Washington,
D.C. at that time. Defendant admits that Plaintiff stated she felt she was marginalized
and prevented from fully performing her duties by State Department officials. Defendant
denies any remaining allegations of the fourth sentence. Defendant denies the allegations
of the fifth sentence, except Defendant admits that Plaintiff expressed concern about
feeling marginalized by State Department persornel (over whom the Commission had no
confrol). Defendant avers that any such marginalization had nothing to do with the

aclions of the Commission, Mr, Turner, or Representative Hastings, but may have been
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partly attributable to Plaintiff’s inappropriate, condescending and acerbic comments and
gtatements to others, such as the comment Plaintiff made in writing to a colleague: “I
think you are misunderstanding your place with me,” Defendant denies the allegations of
the sixth sentence, except Defendant is without sufﬁcien‘é information or knowledge to
form g belief as to the truth of, and thus denies, the allegation regarding Plaintiffs
“hope.” Defendant denies the allegations of the seventh sentence. Defendant avers that
when Plaintiff did make her request to return to Washington, D.C., Mr. Turner agreed to
the request and asked her to tell him what date she wanted to return.

Defendant is without sufficient knowledge or information to form a belief as to the trath
of, and on that basis denies, the allegations of the first and second sentences of paragraph
thirty-nine, except Defendant denies the allegation that Representative Hastings
“insist[ed] on hugging” Plaintiff and the implication that there was something
inappropriate about the greetings. Defendant denies the allegations of the third and
fourth sentences, except Defendant is without sufficient knowledge or information to
form a belief as to the truth of, and on that bagis denies, whether Plaintiff was
uncomfortable. Defendant avers that Plaintiff had no reasonable basis for being
uncomfortable.

Defendant admits the allegations of the first sentence of paragraph forty. Defendant
denies the allegations of the second sentence as stated, See 22 U.S.C. §3008(b).
Defendant admits the allegations of the first sentence of paragraph forty-one, except
Defendant denies that Plaintiff had ever agreed to iry out the position for any specified
period of time. Defendant denjes the allegations of the second senfence, except that

Defendant is without sufficient knowledge or information fo form a belief as to the truth
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of, and on that basis denies, the allegation regarding what Plaintiff purportedly “wanted.”
Defendant is without sufficient lqiowledge or information fo form a belief as to the truth
of, and on that basis denies, the allegations of the third sentence, except Defendant admits
that Mr, Turner had told Plaintiff that he would allow her to return hoime upon request.
Defendant denies the allegations of the fourth and {ifth sentences, except that Defendant
is without sufficient knowledge or information to form a belief as to the truth of, and on
that basis denies, the allegation that Plaintiff “continued to be concerned” but denjes that
thete was any reasonable basis for such concern. Defendant avers that Plaintiff had
expressed concerns about alleged marginalization by State Department officials and
refers to its response to paragraph thirty-cight. Defendant further avers that Plaintifi*s
confenmporaneous wriling to Mr. Turner (an email she sent to Mr. Turner on January 29,
2009, in which she stated: “Fred, thanks for your support and friendship. You know, [
lave you. Winsome™) is inconsistent with the implication of the allegations of the fifth
sentence. Defendant is without sufficient knowledge or information to form a belief as to
the truth of, and: thus denies, the allegations of the sixth sentence, except Defendant
admits that Representative Hastings refurned a campaign contribution made to him by
Plaintiff and referred the matter to the Federal Election Commission, which found no
basis for investigation under the Federal Election Campaign Act,

42, Defendant admits the allegations of the first sentence of paragraph forty-two, except
Defendant avers that Representative Hastings, Mt, Turner, and Plaintiff \‘J\fere not the only
attendees. Defendant admits the allegations of the second sentence, except that
Defendant is without sufficient knowledge or information to form a belief as 1o the truth

of, and on that basis denies, whether the tip to Sintra occurred on the first day of the
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meeting. Answering further, Defendant avers that Plaintiff, Mr, Turner, and
Representative Hastings were not the only individuals on the frip {o Sintra. Answering
the third sentence, Defendant denies that Plaintiff and Mr, Turner immediately separated
to look around town on their own; Defendant avers that Plaintiff and Mr. Turner walked
around together at first, Defendant is without sufficient information or knowledge to
form a belief as to the {rath of, and thus denies, the remaining allegations of the third
sentence. Defendant is without sufficient knowledge or information to form a belief as to
the truth of, and on that basis denies, the allegations of the fourth, fifth and sixth
sentences, except that Defendant denies any fmplication that Representative Hastings’
alleged statetnents were of a sexual or romantic nafure or that Representative Hastings
was “clearly inebriated.” Defendant denies the allegationg of the seventh sentence,
except that Defendant is without sufficient knowledge or information to form a belief as
to the truth of, and on that basis denies, the ellegation that Plaintiff was upset, Defendant
avers that Plaintifl had no reasonable basis to be upset. Defendant is without sufficient
knowledge or information to form a belief as to the truth of, and on that basis denies, the
allegations of the eighth sentence as stated.

Defendant denies the allegation in the first sentence of paragraph forty-three that
Representative Hastings was “awaiting her arrival,” Defendam‘ is without sufficient
knowledge or information to form a belief as to the truth of, and on that basis denies, the
remaining allegations of the first sentence. Defendant denies the allegation in the second
sentence that Representative Hastings had left the dinner upset. Defendant is without

sufficient knowledge or information to form a belief as to the truth of, and ¢m that basis
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denies, fhe remaining allegations of the second sentence. Defendant denies the remaining

.allegations of parégraph forty-three.

Defendant denies the allegations of the first, second, third, fourth, fifth, sixth, seventh,
eighth, ninth, and eleventh sentences of paragraph forty-fous. Defendant admits that
Plaintiff may have made a statement similar-to the one alleged in the tenth sentence
(regarding calling her son) and states that it is without sufficient know!edge or
information to form a belief as to the truth of, and thus denies, the allegation in the te;lth
sentence that Plaintiff was “nauseous” and “physically weak,” and deniss all other
allegations of the tenth sentence,
Defendant denies the allegations of paragraph forty-five, except Defendant is without
sufficient knowledge or information to form a belief as to the truth of, and thus denies,
the atlegation that Plaintiff was “devastated.” Defendant avers that Plaintiff had no
reasonable basis to be devastated as alleged in paragraph forty-five.
Defendant is without sufficient knowledge or informaﬁon fo form a belief as to the truilz
of, and on that basis denies, the allegations of paragraph forty-six, Defendant avers that
its reyiew of Comimission records does not indicate that Plaintiff traveled from Vienna to
Wasghington, D.C. in May 2009, Defendant denies the allegation that Representative
Hastings engaged in inappropriate conduct as inplied by paragraph forty-six or that he
threatened Plaintiff’s job (implicitly or otherwise), Defendant avers that Plaintiff had no
reasonable basis to feel humiliated, to become upset, to suffer any “emotional distress,”
or to become “physically 111" as alleged in paragraph forty-six.

Defendant admits the allegations of the first sentence of paragraph forty-seven, except
Defendant avers that Plaintiff and Representative Hastings were not the only individuals
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attending the meeting in Vilnius, and Defendant further avers that the Vilnius trip began
in June 2009 and continued into July 2009, Defendant is without sufficient knowledge or
information to form a belief as to the truth of, and on that basis denies, the allegations of
the second, third, fourth, fifth, sixth and seventh sentences, except Defendant denies any
implication that the greeting was inappropriate. Defendant is without sufficient
knowledge or information to form a belief as to the truth of, and on that basis denies, the
allegations of the eighth sentence, except Defendant denies that any alleged touching was
unwelcome or that Plaintiff had any reasonable basis to experience emotional distress
based on the alleged touching, Defendant denies the allegations of the ninth and tenth
sentences as stated. Defendant is without sufficient knowledge or information fo form a
belief as to the truth of, and on that basis denies, the allegations of the eleventh sentence,
except Defendant denies that Representative Hastings engaged in any Seﬁ‘tual harassment
or that Plaintiff had any reasonable basis to be distressed by any conduct or statemenis of
Representative Hastings.

Defendant denies the allegations of the first two clauses of the first sentence of
paragraph forty-eight as stated, and denjes that Representative Hastings engaged in
inappropriate conduct as alleged. Defendant is without sufficient information ot
Inowledge to form a belief as to the truth of, and on that basis denies, the remaining
allegations of paragraph forty-eight, except Defendant denies the allegations that
Representative Hastings engaged in sexual harassment.

Defendant is without sufficient knowledge or information to form a belief as to the truth
of, and on that basis denies, the allegations of paragraph forty-nine, except that Defendant
denies that Representative Hastings engaged in sexual advances or retaliation. Defendant
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avers that there was no reasonable basis for any fear of retaliation that Plaintiff may have
had as alleged in paragraph forty-nine and that the high blood pressure, coronary artery
disease, and/or other health problems Plaintiff may have experienced were not caused by
any conduct or actions of Defendant, Representative Hastings or Fred Turner.

Defendant denies the allegations of the first and second sentences of paragraph fifty.
Defendant admits the allegations of the third sentence, but denies any implication that
other Commission staff members also did not have similar duties. Answering the fourth
sentence, Defendant states that the phrase “[o]n a number of occasions” is vagoe and
undefined and Defendant is therefore unable to respond o the allegations of the fourth
sentence. Answering further, Defendant avers that Plaintiff’s position does not require
knowledge of each and every meeting and each and every travel plan of each and every
membet of the Commission, Defoendant is without sufficient information or knowledge
fo form a belief as o the truth of, and on that basis denies, the allegations in the fifth
sentence, except that Defendant denies that any action by Mr. Turner was the cause of
any reputational harm that Plaintiff may have experienced or any inability to petform her
duties, Defendant denies the allegations of the sixth sentence as stated. Defendant is
without sufficlent knowledge or information to form a belief as to the truth of, and on that
basis denies, the allegations in the seventh and eighth sentences, Defendant denies the
allegations of the ninth sentence as stated, but Defendant admits that Mr, Turner had
supported Plaintiff when she asserted that she was marginalized by the State Department
personnel {over whom Defendant has no control) and, as reflected, inter alia, by
Plaintiff’s January 29, 2009 email to Mr. Turner, See Defendant’s response to paragraph

forty-one.
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Defendant denies the allegations of the first and second sentences of paragraph fifty-one,
except Defendant admits that Marlene Kaofrnenn is the Commission’s General Counsel
and that Plaintiff and Ms, Kaufmann discussed Plaintiff’s allegations in January 2010,
Defendant denies the allegations of the third sentence and avers that when Ms. Kaufman
and Plaintiff discussed Plaintiff’s allegations against Representative Hastings in J anuary
2010, Ms: Kaufman told Plaintiff she would investigate the allegations.

Defendant denies the allegations of paragraph fifty-two. Defendant responds by quoting
from an emai! that Plaintiff seat to Mr. Turner on January 21, 2010 stating: ““I would like
to ask you if you could allow me to return permanently to Washington in the next few
months. Ineed to be in proximity to my US doctors to receive consistent medical
treatment.” Defendant further 1’esponds by quoting from an email Mr, Turner sent to
Winsome that same day stating: “Winsome, Hope you’re resting comfortably and the
long weekend will do you some good. I mentioned to Mr. Hastings that I was going to
call you to check-in and when I did, as you saw, he took the phone to chat himself, In
any event, Mr. Hastings and I did chat about your circumstances and I will also chat with
Chairman Cardin. I don't think there will be any problem with your request to return to
Washington permanently. T'Ii look forward to discussing this with you when you’re here
next week.”

Defendant denies the allegations in the first sentence of paragraph fifty-thtee that
Representative Hastings engaged in alleged harassment, that Mr. Turner engaged in
alleged retaliation, that Ms, Kaufmann allegedly refused to help, and that her job was
threatened. Defendant is without sufficient knowledge or information to form a belief as
1o the truth of, and on that basis denies, the remaining allegations of paragraph fifty-three.
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Defendant avers that any stress or high blood pressure Plaintiff experienced was not the
result of any conduct of the Commission, Represerntative Hastings, Mr. Turnet, or Ms.

Kaufmann as alleged in paragraph fifty-three.

54. Answering the first sentence of paragraph fifty-four, Defendant admits that Plaintiff

55.

requested to travel to Ukraine to observe the presidential election. Defendant is without
sufficient knowledge or information to form a belief as to the truth of, and on that basis
denies, the allegations of the second and third sentences. Defendant admits the fourth
sentence.

Defendant admits the all_egaﬁons of the first senfence of paragraph fifty-five, but denies
the implication that the safety reasons stated wers not the true reasons. Defendant admits
the allegations of the second sentence. Defendant denies the allegations of the third
sentence, except admits that Plaintiff did speak to Orest Deychakiwsky who is a
Commission staff member. Answering the fourth sentence, Defendant admits that
Plaintiff told Mr. Deychakiwsky of her allegations that Representative Hastings had
engaged in s;axual harassment, Defendant ig without sufficient knowledge or information
to form a belief as to the truth of, and on that basis denies, the allegation that she told him
of Mr. Turner’s alleged retaliation. Defendant denies that Representative Hastings or Mr.
Turner engaged in the conduct alleged and denies the remaining allegations of the fourth
sentenco. Defendant denies the fifth and sixth sentences as stated, Defendant averg that
Plaintiff did speak. to Mr. Turner, that Mr. Turner agreed that she could travel to Odessa,
and that Mr, Turner said he would handle letting Representative Hastings and Mr.
Johnson know, Answering the seventh sentence, Defendant admits that Plaintiff did
travel to Odessa, but otherwise denies the allegations as stated. Defendant is without
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sufficient knowledge or information to form a belief as to the truth of, and on that basis
denies, the allegation that Plaintiff experienced stress. Defendant avers that there was no
reasonable basis for Plaintiff to experience stress as alleged in paragraph fifty-five.
Defendant is without sufficient knowledge or information to form a belief as to the truth
of, and on that basis denies, the allegations of paragraph fifty-six, except Defendant
admits that Plaintiff did send emails to Mr. Turner and Ms. Kaufimann, that Mz, Turner
did respond to Plaintiff, that Carol Fuller was the Charge de Affaires for the .S, Mission
to the OSCE, and that Carol Fuller advised Mr, Turner that Plaintiff had allegedly
fainted. Defendant denies the allegations of sexual harassment and retaliation in the
seventh sentence. Defendant further avers that any medical condition(s) or stress that
Plaintiff experienced were not the result of any action by the Commission, Representative
Hastings, Mr. Turner or Ms. Kaufinann,

Defendant denies the allegations of the first and second sentences of paragraph fifty-
seven as staied. Defendant admits that, after Mr, Tuiner and Representative Hastings
learned from Carol Fuller that Plaintiff had allegedly fainted, they were concerned about
Plaintiff and, accordingly, Mr, Turner called Plaintiff and both he and Representative
ﬂastings spoke to Plaintiff to advise her of their concern about her health and to tell her
to focus on her health and not to worry about work, Defendant is without sufficient
information or knowledge to form a belief as to the truth of, and on that basis denies, the
allegation in the third sentence that Plaintiff told Mr, Turner she was going to consult
with her doctors and Defendant denies the allegation that Plaintiff provided a date certain
when she would return to Washington, D.C. Answering further, Defendant avers that, on
January 21, 2010, Plaintiff sent an email to Mr, Turner, in which she stated “I would like
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to ask you if you could allow me to return permanently to Washingfon in the next few
months.” Answering ths;; fourth sentence, Defendant admits that Mr, Turner agreed that
Plaintiff could return, but denies that the Fuly 31, 2010 date was discussed at that time, as
Plaintiff had stated only that she wished to return “in the next few months,” Whi-ch phrase
is non-specific and is also inconsistent with a July 31, 2010 return date which is more
than five months later. Defendant denies the allegations of the fifth sentence and denies
that Plaintiff raised any ailegations of harasstnent during the phone call.

The allegations in paragraph fifty-eight are vague as fo time and appear to compress
several different conversations and meetings, Subject to thé foregoing, Defendant
responds as follows. Defendant denies the allegations of paragraph fifty-eight as stated.
Defendant admits that Mr, Turner and Ms. Kaufmann first became aware that Plaintiff
was making allegations of sexual harassment on or about January 20190, that Ms.
Kaufmann disenssed Plaintiff®s allegations with Plaintiff, including on the phone on
January 22, 2010, that Ms. Kaufinann and Mr. Turner discussed Plaintiff’s allegations
with Plaintiff on the phone on J anuary 25, 2010, that Ms, Keufmann discussed Plaintiff’s
allegations with Plaintif{ again on Janvary 28, 2010, and that Ms. Kaufmann and Mr.
Turner met with Plaintiff in Washington, 13.C. on February 4, -20‘10, to discuss her
allegations, Defendant further admits that they told Plaintiff that they took her
allegations scriously, that they told her that they looked into her allegations, that they told
her that -- although Representative Hastings denied ever engaging in inappropria“ue
behavior towards Plaintiff -- that he would have as little interaction with her as possible,
and that that they told her she could return to Washington, D.C. Defendant denies that
Representative Hastings had made any wnwelcome advances.
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The allegations of paragraph fifty-nine are vague as fo time. Subject to the foregoing,
Defendant responds as follows, Defendant admits the allegations| in the first sentence that
Plaintiff contacted Mr, Lynch on January 20, 2010, and admits that Mr, Lynch was and 1js
the Chief of Staff for Senator Cardin’s persenal office. Defendant is without sufficient
knowledge or information to form a belief as to the truth of, and on that basis denies, the
allegation regarding Plaintiff’s ability to “trust.” Defendant denies the remaining
allegations of the first senfence, and denies the implication in the last clause of the first
sentence that there was a “harassment problem,” the implication that Plaintiff had.
previously communicated her allegations to Mr, Turner, and the implication that Mz,
Turner would not have taken those allegations seriously had Plaintiff previously brought
them to his attention. Defendant denies the allegations of the second sentence,
Defendant admits the allegations of the third sentence, except denies that Representative
Hastings had made advances or engaged in harassing conduct, Defendant denies the
remaining allegations of paragraph fifty-nine.

The allegations of paragraph sixiy are vague as to time. Subject to the foregoing,
Defendant responds as follows. Defendant denies the allegations of the first sentence of
paragraph sixty, except admits that Ms. Kaufimann contacted Plaintiff on January 22,
2010, which was two days after Plaintiff had contacted Chris Lynch., Defendant denies
the allegations of the second sentence ag stated, except Defendant admits that Ms,
Kaufinann contacted Plaintiff to discuss her allegations, that Ms, Kaufmann conveyed
this to Plaintiff, and that Ms, Kaufmann gathered information from Plaintiff regarding her
allegations. Defendant denies the remaining allegations of paragraph sixty as stated, and

Defendant denies that Ms. Kaufmann was accusatory, that Ms. Kaufmann argned with
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Plaintiff, or that Ms. Kanfmann was angry, Defendant avers that Ms. Kaufinann and
Plaintiff set up a subsequent telephone call to discuss the matter further,

The allegations in paragraph sixty-one are vague as to time and appear to compress
several different conversatlons and meetings. Subject to the foregoing, Defendant
responds as follows, Defendant states that Ms. Kaufmann, Mr. Turner and Plaintiff had a
telephone conversation on January 25, 2010. Defendant denies the remaining allegations -
of paragraph sixty-one as stated, and refers to and incorporates its response to paragraph
fifty-eight. Defendant denies that Representative Hastings had acted inappropriately

towatrds Plaintiff,

. Some of the allegations of paragraph sixty-two appear to be duplicative of allegations

contained in paragraphs fifty-eight, sixty, and sixty-one and Defendant refers to and
incozporates its responses to those paragraphs. Answering further, Defendant admits the
allegations of the first sentence, except denies the implication that Representative
Hastings had engaged in any inappropriate conduct towards Plaintiff. Defendant denies
the second sentence as stated. Defendant avers that Plaintiff - who was then in the
process of self-publishing and/or promoting (or would soon be promoting) her book “A
Personal Agenda” (which involves allegations of sexual haragsment involving an
Aﬁ'ican—America:li Member of Congress) -- threatened to go to the press with the
allegations she was making against Representative Hastings and to file a lawsuit, among
other things. Defendant admits that Mr, Turner suggested that the better way would be
for her to allow the Commission fo handle the matter now that Commission management

had been made aware of her allegations. Defendant denies the implication that Mr.
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Turner told Plaintiff not to file a lawsuit or that he suggested that she would be retaliated
against if she did so. Defendant denies the remaining allegations of paragraph sixty-two.
Defendant responds to paragraph sixty-three by quoting, in its entirety, the February 25,
2010 email Ms. Kaufmann sent to Plaintiff: “Hi Winsome, ] hope you had a smooth
flight back to Vienna. I just wanted to confirm with you the conversation we had with
Fred yesterday afternoon and ensure that we're all on the same page going forward. Fred
deseribed his conversation with Mr, Hastings regarding the issues you had raised and
indicated that, while Mr, Hastings said he had a different assessment of the situation, Mr,
Hastings is sensitive to your concetns and will proceed accordingly. Fred also indicated
that both he and Mr. Hastings are satisfied wifh your job performance and support your
decision to leave Vienna and resume your work fuil-time in Washingto’n before the end of
the year — most likely in July. It is our hope and expectation that if you have any further
concerns regarding the matters we discussed, or any ofher issues, you will contact us
immediatety,” To the extent Plaintiff’s allegations in paragraph sixty-three are

inconsistent with the February 5, 2010 email, the allegations are denied.

64, Defendant ig without sufficient knowledge or information to form a belief as to the troth

of, and on that basis denies, the allegations of paragraph sixty-four, except Defendant
denies that sexual haragsment or retaliation occurred or that Mr. Joseph told Mr, Lynch of
any such allegations in July 2009. Defendent further avers that Senator Cardin is
committed to a harassment-free working environment and denies the implication in the
fourth senfence that Senator Cardin would subjugate that commitment as the Complaint

implies.
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Defendant admits the first sentence of paragraph sixty-five, Defendant is without
sufficient knowladge or information to form a belief as to the truth of, and on that basis
denies, the allegations of the second sentence, except Defendant denies that there was
anything inappropriate about the grecting, Defendant denies the remaining aﬂegatidns of
paragraph sixty-five as stated.

The first sentence of paragraph sixty-six is vague and ambiguous and Defendant is
incapable of formulating & response. To the extent a response is deemed required, the
allegations of the first sentence are denied. Defendant is without sufficient knowledge or
information to form a belief as to the truth of, and on that basis denies, the allegations of
the second, third and fourth sentences, except that Defendant denies the allegation that
Representative Hastings “demanded” that Plaintiff do anything, and denies that
Representative Hastings was attempting to create an impression of intimacy. Defendant
denies the first clause of the fifth sentence as stated. Defendant denies the remaining
allegations of the fifth sentence. Defendant denies the remaining allegations of paragraph
sixty-six, except Defendant states that it i without sufficient knowledge or information to
form a belief as to the truth of, and on that basis denies, the final allegation that Plaintiff
experienced extreme emotional distress,

Defendant admits the allegations of paragraph sixty—sevenl, except denies the allegation
that Representative IHastings engaged in inappropriate behavior.

The allegations of paragraph sixty-eight are vague as to time. Subject to the foregoing,
Defendant responds as follows. Defendant admits the allegations of the first sentence,
except denies that Representative Hastings had engaged in sexual harassment or that

Plaintiff initiated contact “the following week.” Defendant avers that Representative
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Smith, who is the current Chairman of the Commission, was the ranking Republican
member fror the House of Representatives during the time petiod referred to in
paragraph sixty-eight, Defendant avers that the contact referred fo in the first sentence
occurred in January 2010, Answering the second sentence, Defendant denies that
Representative Hastings had engaged in harassment or that Plaintiff was suffeting
retaliation. Defendant otherwise admits the allegations of the second sentence, except
avers that Representative Smith’s Chief of Staff is Mary McDermott Noonan, and that
Plaintiff’s purported cxplanation “in detail” referred to in the second sentence may have
oceurted in March 2010, Defendant denies the allegations in the final sentence that Ms.
Noonan “advised” Plaintiff, as Ms. Noonan made clear that she was not providing legal
advice to Plaintiff, Defendant admits that Ms. Noonan and Plaintiff discussed the Office
of Compliance. Answering further, Defendant avers that Ms. Noonan told Plaintiff that
Reptesentative Smith has zero tolerance for sexual harassment,

69. Defendant denies the allegations of the first sentence of paragraph sixty-nine, except
Defendant 1s without sufficient knowledge or information to form a belief as to the truth
of, and on that basis denies, whether Plaintiff contacted the Office of Compliance from
Vienna, Plaintiff’s statements in the second and third sentences of paragraph sixty-nine
violate 2 U.8.C. §1416(a) and should be stricken. See Taylor v. Office of Rep. John J.
Duncan, Jr., 2011 WL 826170 at *6 (B.D. Tenn. March 2, 2011). To the extent a
response is nonetheless deemed required, Defendant is without sufficient information to
form a belief as to the truth of] and thus denies, the remaining allegations of paragraph

sixty-nine,
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Defendant denies the allegations of the first sentence of paragraph seventy, Defendant
denies the allegations of the second and third sentences as stated, Defendant denies the
allegations in the fourth sentence as stated, and further denies that Plaintiff experienced
any adverse consequetices or that Mr. Turner threatened her with any adverse
consequences, Defendant denies the allegations of the fifth sentence as stated.
Defendant denies that there was any retaliatory conduct as alleged in the first and second
sentences of paragraph seventy-one. Defendant admits that Plaintiff communicated
concerns to Mr. Lynch about Mr, Turner’s alleged conduct. Defendant admits the
allegations of the second sentence. Defendant admits the allegations of the third

sentence that the travel was approved,

72. Defendant is without sufficient knowledgs or information to form a belief as to the fruth

73.

of, and on that basis denies, the allegations in paragraph seventy-two.

Defendant admits the allegations of paragraph seventy-three.

74, Defendant denies the allegations of paragraph seventy-four.

75.

76.

Defendent admits the allegations of paragraph seventy-five.
Defendant admits the allegations of paragraph seventy-six.

COUNT ONE

77. Defendant hereby refers to and incorporates its responses {0 paragraphs one through

78.

seventy-six sbove.
The atlegations of paragraph seventy-eight contain legal conclusions which do not

require a response.
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79. The allegations of paragraph seventy-nine contain Jegal conclusions which do not require
aresponse, Defendant does not contest that Plaintiff was an “employee” within the
meaning of thel CAA.

80. Defendant denies the allegations of paragraph eighty.

81. Defendant denies the allegations of the first sentence of paragraph eighty-one. Defendant
is without sufficient knowledge or information to fonn a belief as to the truth of, and on
that basis denies, the allegations of the second sentence.

82. Defendant denies the allegations of paragraph cighty-two.

COUNT TWO

83. Defendant hercby 1;efers to and incorporates its responses to paragraphs one through
eighty-two above.

84. The allegations of paragraph eighty-four contain legal conclusions which do not require a
response.

85. Defendant denies the allegations of paragraph eighty-five as stated.

86. Defendant denies the allegations of paragraph eighty-six,

87. Defendant denies the allegations of paragraph eighty-seven.

88, Defendant denies the allegations of the first sentence of paragraph cighty-cight.
Defendant is without sufficient knowledge or information to form a belief as to the fruth
of, and on that basis denies, the allegations of the second sentence.

89, Defendant denies the allegations of paragraph eighty-nine.

COUNTS THREE AND FOUR

90. -100. Paragraphs ninety through one hundred are claims brought exclusively against

Defendants other than the Commission and therefore do not require a response from the
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Commission. To the extent a response is deemed required, the allegations in these
paragraphs are denied.

REQUESTED RELIEF

Defendant denies that Plaintiff is entitled to the judgment requested in paragraph one of
the Prayer.

Defendant denies that Plaintiff is entitled to the judg_ment requested in paragraph two of
the Prayer,

- 5. Paragraphs three, four, and five of the Prayer concern requests for judgment against
Defendants other than the answering Defendant and, therefore, do not require a response
from the Commission. To the extent a response is deemed required, the allegations in
these paragraphs are denied.

Defendant denies that Plaintiff is entitled to back pay. Defendant further notes that
Plaintiff’s employment has not 1;6611 terminated.

Defendant denies that Plaintiff is entitled to compensatory damages.

Defendant denies that Plaintiff is entitled to an award of punitive damages.

Defendant denies that Plaintiff is entitied to her attorneys’ fees and costs.

10. Defendant denies that Plaintiff is eatitled to any other relief,

Any and all allegations not heretofore expressly adimitted are denied.

AFFIRMATIVE DEFENSES

By pleading the following as Affirmative Defenses, Defendant does not concede that each of

the matters covered by the numbered defenses is to be proven by Defendant, and Defendant

reserves its position that Plaintiff retaing the burden of proof on all matters necessary to establish

the claims asserted in the Complaint, including her alleged damages.
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FIRST AFFIRMATIVE DEFENSE
The Complaint, in whole or in part, fails to state a claim upon which relief can be
granted.

SECOND AFFIRMATIVE DEFENSE

Plaintiff has failed to exhaust her administrative remedies on one or more allegations in
her Complaint and they should be dismissed accordingly.

- THIRD AFFIRMATIVE DEFENSE

Some or all of Plaintiff’s claims are untimely,

FOURTH AFFIRMATIVE DEFENSE

On information and belief, Plaintiff has failed to mitigate her alleged damages.

EFIETH AFFIRMATIVE DEFENSE

Defendant and its employees acted reasonably and in good faith at all times.
SIXTH AFFIRMATIVE DEFENSE
Defendant took prompt, remedial, and corrective action after Plaintiff complained

of glleged sexual harassment.
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SEVENTH AFFIRMATIVE DEFENSE

Plaintiff cannot establish a prima facie case of sexual harassment or retaliation,
Defendant reserves the right to prepare and to present additional affirmative defenses and

to supplement or amend Defendant’s Answer.

Respectfully submitted,

By: Isf

Gloria J. Lett D.C, Bar #293365
Ann R, Rogers D.C. Bar # 441622
Russell H. Gore D.C. Bar #449231
Office of House Employment Counsel
1036 Longworth House Office Building
U.S. House of Representatives
Washington, DC 20515

(202) I

Attorneys for the Defendant,
The Commission on Security and Cooperation
in Europe

Dated: July 8, 2011
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CONFIDENTIAL
Tuly 11, 2011

The Honorable Alcee Hastings
2353 Rayburn HOB
Washington, DC 20515

Dear Representative Hastings:

This letter responds to your letters dated July 7, 2011 and July 11, 2011 to the Office of
Congressional Ethics (“OCE”). In those lefters you made several inquiries and made several
claims that require attention,

First, under H. Res. 895 of the 110th Congress, as amended (the “Resolution”), no information
obtained by the OCE during the course of its reviews may be disclosed to any person or entity
outside the office except as authorized by the Board as necessary to conduct official business or
pursuant fo its rules. See Resolution section 1({}(B). Further, the OCE Board may act only in
executive session and cannot disclose information discussed or obtained during those sessions,
See Resolution section 1(c)(2)(D). In this matter, as in every single matter the OCE has
reviewed since ifs inception, the OCE has acted in accordance with the Resolution and its niles.
In short, there has been no breach of confidentiality by the OCE in any way.

Second, concerning your inquiries about what entities or individuals the OCE contacts to obtain

* information and the substance of those contacts, under the Resolution discussed above, the OCE
cannot disclose this information to you. See Resclution section 1()(B); section 1{c}2)XD).
Similarly, the OCE camnot disclose the nature and substance of any evidence it may obtain
during the course of a review. J/d. However, as a practical and procedural matter, the Board does
not conduct inferviews. All witness statements and other evidence is collected at the Board’s
direction by OCE Investigative Counsels.

Third, before the Board votes on a recommendation or statement to be transmitted to the
Committee on Ethics, you will have the opporfunity to present orally or in writing, a statement to
the Board. See Resolution section 1(f)(3). As previously explained, this opportunity, as with all
Board deliberations, may only occur in executive session.

Fourth, upon referral to the Committee on Ethics recommending either further review or
dismissal, you will be provided with a copy of the transmitted report. See Resolution section

1(e}2)(C)(i)-



Rep. Hastings
July 11, 2011
Pagec2 of 2

Fifth, I speak for myself and my staff when I affitm to you that the rights and reputations of all
parties to this review are, as always, of deep concern to us, This review, as with all reviews
performed by the OCE, is conducted without regard to political or ideological affiliation.
Moreover, the integrity of the OCE’s review in this matter has, as always, been maintajned, free
of any duplicity, and there has been no fundamental rights jeopardized in any way by the OCE.

Lastly, as noted in the OCE’s May 10, 2011 Request for Information, the OCE welcomes any
submission of specific information you feel may be relevant to this review,

The OCE also reiterates its request to interview you at 2 mutually convenient time,

If you have any further questions please contact Paul Solis, Investigative Counsel, at (202) 226-
1408,

Respectiully,

%M?? @ e e
Omat S, Ashmawy

Staff Direccﬁér and Chief Counsel




July 13, 2011

Panl J. Solis, Bsg.
Tnvestigative Counsel

Office of Congressional Bthics
U.8. House of Representatives
425 3% Street, NW, Suite 1110
Washington, DC 20024

RE: Confidential Preliminary Review No. 11-6736
Dear Mr. Solis:

The quote that follows was placed on Ms, Winsome Packer’s Facebook page on Sunday,
July 10,2011,

It was brought to my attention yesterday, July 13. And U pass it on to you for whatever its
worth,

“The careey criminal masquerading as an “upstanding congressman” does not trust the

federal eoutt to heay the complaint because he knows that the cortupt and hypocritical

members of congess that have protected Iim so far ave likely fo coitinwe to do so.”

Sincerely,

‘ r'/.:‘\ ) _
g

Ao S

Alcee L. Hastings
Momber of Congress

P.S. Please find enclosed a copy of the answers filed by the Office of House Employment
Counsel to Ms. Packer’s complaint,
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

WINSOME PACKER, )
)
)
Plaintiff, )
)
V. )
)

THE UNITED STATES COMMISSION ON 3 No, 11-cv-0483 (RMC)
SECURITY AND COOPERATION N EUROPE, )
ETAL., }
)
Defendants. )
)
h)

ANSWER OF DEFENDANT COMMISSION ON SECURITY AND COOPERATION IN

EUROPE TO PLAINTIFE'S COMPLAINT FOR DECLARATORY AND MONETARY
RELIEF AND JURY DEMAND

Defendant, the Commission on Security and Cooperation in Burope (“the Helsinki
Commission™ or “the Commission™), by its undersigned counsel hereby answers the allegations
contained m Plaintiff’s Complaint in the above-captioned matter.

Preliminary Statewent
1. Plaintiff’s allegations in patagraph one are legal conclusions and do not require &
response from Defendant. To the extent & 1eSponso is deemed tequived, Defendant
admits that the Complaint purports o be a civil action against the named Defendants, but
denics that Plaintiff suffered any injuries as alleged, denies that the cited statutory

provisions have been iolated, denies that the United States Constitution has been
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violated, denies that Plaintiff was sexually harassed or rotaliated against, and otherwise
denies the allegations contained in this paragraph.
. Defendsnt denies the allegations of the first senience of paragraph two, except Defendant
admits that Plaintiff served as the Representative of the Commission to the United States
Mission to the Organization for Security and Cooperatlon in Burope. Defendant denies
the allegations of the second sentence, except admits that Plaintiff did mention to Mr.
Tarner that she believed Mr., Hastings had engaged in conducet which she found to be
inappropriate; howover, Defendant dendes that she did so “repeatedly” during the dates
identified in paragraph two. Defendant denies the allegations of the third sentence,
Angwering the fourth septence, Defendant acknowledges that Plaintiff represented herself
as a Republican at that time and that the Chair and Co-Chalr ai the time were Democrats,  °
Defendant dendes all other allegations of the fourth sentence. Defendant denies the
allegations of the fifth sentence and avers that Plaintiff remains employed by the
Comsmission since her hiring in May 2007,

Jurisdiction and Venue
. Defendant does not contest jurisdiction, See 22 U.8.C, §3008(d).
. Defendant does not contest venue; however, Defendant denies that the events and/or
omissions alleged in the Complaint ocourred as alleged by Plaintiff

Rarties

. Defendant admits the first and second sentences of paragraph five, Defendant does not
contest Plaintiff’s status as a covered employee, See 22 U.8.C. §3008(d).

. Defendant does not contest ifs status as an employing office. See 22 U.S.C. §3008(d).
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7. Defendant admits the allogations of paragraph seven, except dentes that Plaintiff has

cortectly stated Representative Hastings’ address or bas correctly stated the dates of the

110%™ and 111" Congrosses,

. Defendani admits the allegations of the first sentence of paragraph eight. Defendant

admits the allegations of the second sentence, except denies any suggestion that M,

Turner had the authority to terminate Plainiiff’s employment, 22 U.8.C. § 3008(b)(2).

Factual Allegations

. 'The self*serving terms “highly educated,” “experienced professional,” “dedicated,” and

“policy work™ in the first sentence of paragraph nine are undefined and, on that basis,
Defendant is unable to admit or deny those allegations, Answering the second seutence,
Defendant admits that Plaintiff’'s resume appears to reflect the educational background
tdentified in the sccl‘,ond sentence. Answering the third sentence, Defendant admits that j
Plaintiff held several positions with the House of Representatives, including the two she
chose to identify in paragraph nine of her Complaint, but i unable to admit or deny
whether that experience Is “éxtensive” because that term is undefined. Answering the
fourth sentence, Defendant admits that Plaintiffs resume appears to reflect that she ,
served as a delegate to the United Nations Commission on the Stats of Women and that
she worked for The Heritage Foundation and The International Republican Institute,
among other prior employers. Defendant is otherwise unable o tespond to the allegation
in the fourth sentence regarding ‘“‘her many other professional accomplishments” becanse
that phrase is undefined,
10. Defendant admits the stlegations in the first sentence of paragraph ten, except Defendant
notes that Plaintiff’s resume reflects that she worked for the Homeland Security

3
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Committee fiom “2003-2007" (not “[f]rom 2003 through December 2006” as alleged)
and identifies her position there as “Professional Staff Member" (not “Republican
Professional Staff Member” ag alleged). Defendant admits the allegations in the second
and third sentences. Defendant {s without sufficient information or knowledge to form a
belief as to the truth of, and on that basis denies, the remalning allegations of paragraph
ten,

Defendant is without sufficient information or kaowledge to form a belief as to the truth
of, and on that basis denies, the allegations in the first sentence of paragraph eleven that
the meeting took place in March 2007 or that Plaint{ff was walking down C Street, 8. W.
Defendant admits the remaining allegations of the first sentence, and admits the
allegations of the second and third sentences. Defendant is without sufficient information
or knowledge to form a belief as to the truth of, and on that basis denies, the allogations
of the fourth and fifth sentences,

Defendant is without sufficient information or knowledge to form. a belief as to the truth
of, and on that basis denies, the allegations of paragraph twelve, except to admit that
Representative Hastings is 8 Democrat, that Plaintiff did wiite a letter, dated April 22,

2007, to Representative Hastings and Senator Cardin expressing « “strong interest” in
working for the Commission, touting her accomplishments and stating that she *look[ed]
forwerd to hearing from” them. Defendant also admits that Plaimiff providad the
Cormmission with a copy of her resmme, but denies that the resume “clearly indicated” an
exclusive political affiliation with the Republican Party, Defendant further admits that

Plaintiff represented herself to be a Republican,
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13, Defendant is without sufficlent information or knowledge to form a beljef as to the fruth

of, and on that basis denles, the allegations in paragraph thirteen, except that Defendant
admits that, at some point, Representative Hastings indicated that he felt it was important

that the Commission emiploy some African-American employees.

14, Defendant admits the aflegations of the first, second and third sentences of paragraph

15.

fourteen. Defendant denies the allegations of the fourth sentence. Defendant denies the
allegations of the fifth and sixth sentences as stated. Defendant is withous sufficient
igformation or knowledge to form a belief ag 1o the truth of, and on that basis denies, the
temaining allegations of patagraph fourteen, except Defendant denies any suggestion that
Plaintiff was “more vulnerable” in her position than any other staff merber of the
Coramission, '

Defendant denies the allogations of the first sentence of paragraph fiftcen as stated.
Further answering the first sentence, Defendant admits that, on or about December 2007,
Mr. Turner discussed with Plaintiff the possibility of her serving as the Commission’s
Representative to the U.8, Mission to the Organization. for Security and Cooperation in
Burope. The terins “many™ and “most” in the second sentence are vague and undefined
and Defendatt is therefore without sufficient information or knowledge to form a belief
as to the truth of, and on that basis denies, the allegations of the second sentence, except
to admit that the position was posted in Vlianna, Ausiria. Defendant denies the
allegations of the third sentence, Answering the fourth sentence, Defendant s without
sufficient knowledge ar information to form a belief as fo the truth of, and thus denies,
the allegations regarding whether Plaintiff was flattered and/or had reservations,
Defendant denies that Plaintiff expressed reservations at the meeting and denies the

5
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remaining allegations of the fourth sentence. Defendant denies the allegations of the fifth
and sixth senferces as stated. Answering the fifth and sixth sentences furthar, Defendant
avers that Mr. Turner wanted Plaintiff to accept the position and made clear to her that if,
after trylng it out, she decided she wanted o return to the United States, she would be
permitied fo do so. |

Defendant admits the allegations of the first sentence of paragraph sixteen. Defendant is
without sufficient knowledge or information to form a belief as to the truth of, and on that
basis denies, the allegations in the second, third and fourth sentences. Defendant denies
the allegations in the fifih sentence. Defendant is without sufficient knowledge or
information to form & belief as to whether Plamtiff was extremely uncomfortable, as
alleged in the sixth sentence and, on that basis, denies that allegation. Defendant denies
the remaining allegations of the sixth sentence, except admity that in January 2008, Mr.
Hastings was the Chairman of the Commission, Defendant is without sufficient
knowledge or jnformation to form a belief as to whether Plaintiff wished to avoid
upsetting Representative Hastings, as alleged in the seventh setitence and, on that basis
denies that allegation. Defendant denies the remaining allegations of the sevanth
sentence.

Pefendant denies the allegation in the first sentence of paragraph seventeen that
Representative Hastings made “advances.” Defendant ig withont sufficient knowledge or
information to form a belief as to the truth of, and on that basis denies, the remaining
allegations of pasragraph seventeen,

Defendant is withous sufficient knowledge or information to form a belief as to the truth
of, and on that basis denies, the allegations in the first sentence of paragraph eighteen,

6



19.

Case 1:11~cv-00486-RMC Document 17 Flled 07/08/11 Page 7 of 34

Defendant denies the allegations in the second sentence, Defendant denies the allegation
in the third sentence that Mr, Hastings comtnented or implied that he was pursuing a
romantic relationship with Plaintiff, Defendant is without sufficient knowledge or
information to form a belief as to the truth of, and on that basis denies, the remaining
allegations {n the third sentence, Defendant is without sufficlent information or

knowledge to form a belief as to the fruth of, and ot that bagis denies, the remaining

allegations of paragraph efghteen, except Defendant denies that Representative Hastings
expressed any interest in a romantic relationship with Plaisti{f,

Defendant admits the alle gation in the first sentence of paragraph nineteen that Plaintiff
moved to Vietma on or atound February 15, 2008, but 1s without sufficient knowledge or
information to form a belief as to the truth of the allegation that she “irnumediately” began
working, Defendant admits the allegation in the seccnd sentence, buf clatifies that
Plaintiff’s annual salary was $80,000 from May 2007 until May 2008, Answering the
third sentence of paragraph nineteen, Defendant admits that Plaintiff recelved a per diem,
but denies that the per diem is income or that it functioned as a blavket salary supplement

as appears to be alleged in paragraph nineteen.

20, Defendant admits the allegations in the first sentence of paragraph twenty. Defendant is

" without sufficient knowledge or information to form a belief as to the truth of, and on that

basis denies, the allegations in the second sentence. Defendant is without sufficient
knowledge or information to form a belief as to the truth of, and on. that basis denies, the
allegations in the third sentence, except that Defendant admits that Mr. Hastings had
purchased gifts for staff members while in the Czech Republic and that one of those gifis
was a music box which he gave to Plaintiff. Defendant denies the allegations of the

7
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fourth sentence, Defendant dentes the allsgations of the fifth sentence, except that
Defendant is without sufficient knowledge ot information to form a belief as to the truth
of, and thus denies, the allegation that Plaintiff was embarrassed. Defendant fuxthet
denies that Representative Hastings pursued Plaintiff romanticatly or that he had
attempted to initiate a romantic relationship with her, Defendant admits the allegations of
the sixth sentence, except that Defendant is without sufficient knowledge or information
to form a belief as to the truth of, and thus tlenics_, that Plaintiff conveyed to Ms.
Thompson that the public nature of the gift giving made her uncomfortable,

Defendant dentes the allegations of paragraph twenty-one, except Defendant is without
sufficient knowledge or information to form a belief as to the truth of, and thus denies the
allegation that Representative Hastings asked Plaintiff o get some ice and the allegatton
that Plaintiff was upset, Defondant denies that Representative Hastings pursued a
romiantic relationship with Plainiiff and denies that Representative Hastings made
advances fowards Plaintiff in professional settings or otherwise.

Defendant denies the allegations of paragraph twenty-two, except admits that Mr, Turner
traveled to Vienna in Pebruary 2008, Defendant denies that Plaintiff made any comment
to Mx. Turner on this trip regarding any alleged discomfort regarding Representative
Hastings, or that Mr. Turnor ever asked Plaintiff if she had a romantic relationship with
Represeniative Hastings, Answering further, Defendant avers that Plaintiff had suggested
0 a number of individuals that they should visit her apariraent WI;GH they were fraveling
to Viennra; that, at one point on or about the Spring of 2008, Plaintiff toid Mr, Turner that
Representative Hastings had mentioned that he wanted to see her apartment as welf and
she said that made her uncomfortable; and that Mt. Turnher responded to Plaintiff that it

8
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was typical for Representative Hastings to ook after or inquire of staff'in such a mannet,
but that if it made het uncomfortable and he did so again, that Plaintiff should let Mr.
Turner know,

Defendant denies the allegations of paragraph twenty-three. Defendant notes that the
fourth sentence is ambignous, Defondant dendes any implication that Representative
Hastings made inappropriate telephone calls to any Commission staff member,
Answering the first, sccond, and third sentences of paragraph twenty-four, Defendant is
without sufficient knowledge or information to form a belief as to the truth of, and on that
basis denies, those allegations; éxcept that Defendant denies that Representative Hastings
made advances towards Plaintiff. Defendant dendes the allegations of the fourth and fifth
senfences, Defendant is without sufficient knowledge or information to form a belief as
to the truth of, and on that basis denies, the allegations of the sixth sentence, except
Defendant admits that Plaintiff did not attend the Copenhagen mesting.

Defendant admits the allegations in the first sentence of paragraph twenty-five.
Answering the second sentence, Defendant is without sufficient kﬁowledge or
information to form a belief as to the truth of, and on that basis denies, the allsgation
regarding whether this was the first time Plaintiff had been around Representative

Hastings since February 2008, Defendant denies the remaining allegations of the second
sentence, Defendant is without sufficient knowledge ot information to form a belief as to
the truth of, and on that basis dendes, the remaining allegations of patagraph twenty-five,
except that Defendant denles that Representative Hastings engaged in “intimate
touching” or that he had made “romantic advances™ or that My, Turner had been asked to
or did “counsel” him during the time period referred to In paragraph twenty-five,

9
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26, Defendant denies the allegations of the first sentence of paragraph twenty-six. Defendant

is without sufficient knowledge or information to form a belief as to the truth of, and on
that basis denies, the remaining sllegations of paragraph twenty~six, except that
Defendant admits that, at some point, Representative Hastings and Plaintiff discussed
difficulty slsepiﬁg and the effects of various activities ont the ability to sleep, and that
Representative Hastings may bave made some comment similar to that alleged in the
fourth sentence. Defendant avers that Representative Hastings did not intend the

conversation to bo offensive. Defondant denies that Representative Hastings had engaged

In an “intimate hag” with or made “romantic advances” towards Plaintiff,

27,

28.

Defendant denies the allegations of the first and second sentences of paragraph twenty-
seven, Defendant is without sufficient knowledge or information to form a belief as to
the truth of, aﬁd on that basis denies, the allegations of the third sentence,

Dcfcndani‘: is without sufficient knowledge or information to form a belief as to the truth
of, and on that basis denies, the allegations of paragraph twenty-eight, except Defendant
admits that there was a time m May 2008 when Representative Hastings, Plaintiff, Mr.
Goldenberg, Mr. Johnson and Ms. Thompson were all together in the lounge area of the
Marriott Hotel in Vienna, that, at that time, Mr. Qolden‘oerg was Represeniative
Hastings® Chief of Steff; that Mz, Johnson and Ms. Thompson were and are Commission
staff members; and that, at some point, Representative Hastings may have sajd “she
flatters me” in response to the suggestion that another employee had said that Plaintiff
was Representative Hastings’ girlfriend. Defendant denies that a romantic reletionship
existed between Plaintiff and Represontative Hastings, or that Representative Hastings
commented or implied, or that his demesnor suggested, that such 2 relationship existed.

10
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29, Answering the first sentence of paragraph twenty-nine, Defendant is without sufficient
knowledge or iInformation to form a belief as to the fruth of, and on that basis denies, the
allogation that Representative Hastings “consutned more alcohol” that evening,
Furthermore, the term “crude conmments” in the first sentence s undefined and subjective
and, on that basis, Defendant is unable to respond to that allegation, Defendant is without
sufficient information or knowledge to form a belief as to the truth of, and on that basis

denies, the allegations of the second and third sentences, except that Defendant admits

that a generic and non-specific statement regarding female Members of Congress may

have been made, Defendant dentes the allegations of the fourth and fifth sentences and
specifically denies that Representative Hastings asked Plaintiff a question regarding her
underwear and denies that Ms, Thompson or Mr. Johnson heard such a question.
Defendant is without sufficient information or knowledge to form a belief as to the truth
of, and on that basis denies, the allegations of the sixth sentence, except Defendant denies
that Representative Hastings asked Plaintiff the question alleged. Answering the seventh
sentence, Defendant denies that Plaintiff complained about “vulgar questioning” and is
wi‘.thout sufficient knowledge or information to form a belief as to the truth <;f, and on that
basis denies, the remaining allegations of the seventh sentence.

30, Defendant is without sufficient information or knowledge to form a belief as to the truth
of, and on that basis denies, the allegations of paragraph thirty, except that Defendant
dentes the implication that Representative Hastings’ aileged conduct was a sexual

advance toward Plaintiff,

11
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31, Defendant is without sufficient information or knowledge to form a belief a3 o the truth
of, and on that basis denies, the allegations of paragraph thirty-one, except Defendant
denies that Representative Hastings made sexual advances to Plaintiff,

32, The first sentence of paragraph thirty-two is redundant and duplicative of paragraph.
twenty-three and, by repeating the same allegation again later in the Complaint, appears
intended 1o give the false impression that the alleged conduct was pervasive, Defendant
responds {o the first sentence by referting to and incorporating its response to paragraph
twenty-three. Responding further, Defondant denies the aflegations of paragraph thirty-
two, except that Defendant is without sufficient knowledge or information to form a
belief as fo the truth of, and on that basis denies, the allegation regarding whether
Plaintiff would often not answer her telephone and her reasons for such bebavior.

33, Defendant admiis the allegations of the first, third and fourth sentences of paragraph
thirty-thres, except avers that the Congressional delegation ttip begen in June 2008.
Defendant {s without sufficient information or knowledge to form a belief as 1o the truth
of, and on that basis denies, the allegations of the second sentence.

34. Answering the first sentence of paragraph thirty-four, Defendant is without sufficient
knowledge or information to form a belief as to whether Plaintiff experienced significant
stross and anxiety, whether she was fearful, and the bases for any purported siress,
anxiety or fear and, on that basis, denies those aflegations. Defendant denies the
temaining aflegations of the first sentence. Answering the second sentence, Defendant i
without sufficient information or knowledge to form a belief as to the truth of, and on that
basis denies, the allegation that Plaintiff was upset; Defendant avers that Plaintiff did not
express any refuctance to Mr. Turner. Defendant denies the remaining allegations of the

12
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second sentence ag stated. Dafandant admits the allegations of the third sentence, except
denies the implication intended by the use of the word “nevertheless,”

Defendant is without sufficient knowledge or information to form a belief as to the truth
of, and on that basis denies, the allegations of the first, second, third and fouith sentences
of paragraph thitty-five, except that Defendant denies any imaplication in the fourth
slentence that any alleged greeting by Represeniative Hastings was inapptopriate,
Answering the fifth sentence, Defendant denjes the allegation that the greeting was
unweleome. Defendant is without suffictent knowledge or information o form a belicf as
to the truth of, end on that basis denies, the remaining allegations of the fifth sentence.
Defendant is without sufficient knowledge or information to form a belief as to the truth
of, and on that basis denies, the allegations of the sixth and seventh sentences. Defendant
denies the remaining allegations of paragraph thirty-five,

Defendant denies the allegations of the first sentence of paragraph thirty-six. Defendant
is without sufficient information or knowledge to form a belief as to the truth of, and on
that basis denics, the allegations of the second and third sentences. Defendant is without
sufficient knowledge or information to form a beljef regarding what Plaintiff perceived io
have been “made clear” to her, and on that basis denies the allegations of the fourth

sentence, Defondant is without sufficient knowledge or information te form a belief as

 to the truth of, and on that basls denies, the allegations of the fifth sentence, except that

Defendant denios the implication that Representative Hastings engaged in any conduct
that would cause a reasonable person to believe that her career was in jeopardy or that she

had “no other choice” but to putchase a gift for Representative Hastings.

13
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Defendant is without Sufﬁoient information or knowledge to form a belief ag to the truth
of, and thus denies, the allegations of paragraph thirty-seven, except that Defendant
denies thai Representative Hastings had made “advances.”

The first sentence of paragraph thirty-cight is redundant and duplicative of paragraphs
twenty-three and thirty-two and, by repeating the same allegation over and ovet again,
Plaintiff appears to be intending to give the false impression that the alleged conduct was
pervasive, Defendant responds to the first sentence by roferring to and incorporating its
response lo paragraph twenty-three and paragraph thirty-two. Defendant denies the
allegations of the second sentence that Representative Hastings made “repeated sexual
advances,” that he made “continued telephone calls” and that Plaintiff made the request
1o return to Washington, D.C, during fhe fimo period identified in paragraph thirty-eight,
Defendant denies the remaining aliegations of the second sentence. Defendant denies all
allegations of the third sentence, except that Defendant is without sufficient knowledge or
information to form a belief as to whether Plaintiff had become fearful, but Defendant
denies that she had any reasonable basis for such fear. Answering the fourth sentonce,
Defendant denigs that Plaintiff told Mr, Turner that she wished to return to Washington,
D.C. at that time. Defendant admits that Plaintiff stated she felt she was marginslized
and prevented from fully performing her duties by State Department officials. Defendant
denies any remaining allegations of the fourth sentence. Defendant denies.the allegations
of the fifth sentence, except Defendant admits that Plaintiff expressed concern about
fecling marginalized by State Department personnel (over whom the Commission had no
control). Defendant avers that any such marginalization had nothing to do with the
actions of the Commission, Mr, Turner, or Representative Hastings, but may have beon

14
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partly attributable to Plaintiff’s inappropriate, condescending and acerbic comments and
statements to others, such as the comment Plaintiff made in writing to & cofleague; “I
think you are misunderstanding your place with me.” Defendant denies the allegations of
the sixth sentence, except Defendant is without sufficient information or knowledge to
form a belief as to the truth of, and thus denies, the allegation regarding Plaintiff’s
“hope.” Defendant denies the allegations of the seventh sentence, Defendant avers that
when Plaintiff did make her request to return to Washington, D.C,, Mr. Turner agreed to
the request and asked her to telt him what date she wanted to retorn.

39, Defendant is without sufficient knowledge or information to form a belief as to the truth
of, and on that basis denies, the allegations of the first and second sentences of paragraph

‘thiftymine, except Defendant denies the allegation thet Representative Hastings
“ingisted] on hugging” Plaintiff and the implication that there was something
inappropriate ebout the greetings. Defendant denies the allegations of the third and
fourth sentences, except Defendant is without sufficient knowledge ot nformation to
form a belief as to the truth of, and on that basis denies, whether Plaintiff was
uncomfottable. Defendaut avers that Plaintiff had no reasonable basis for being
uncomfortable.

40. Defendant admits the allegations of the first sentence of paragraph forty. Defendant
denies the allegatlons of the second sentence as stated. See 22 U.8.C. §3008(h),

41. Defendant admits the allegations of the first sentence of paragraph forty-one, except
Defendant denies that Plaintiff had evet agreed to try out the position for any specified
period of time. Defendant denies the allegations of the second sentence, except that
Defendant is without sufficient knowledge or information to form & belief as to the truth
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of, and on that basis denies, the allegation regarding what Plaintiff purportedly “wanted.”
Defendant is without sufficient knowledge or information to form a belief a8 to the truth
of, and on that basis denies, the allegations of the third sentence, except Defendant admits
that Mr, Turner had told Plaintiff that he would allow her to return home upon request,
Defendant deniss the allegations of the fourth and fifth sentences, except that Defendant
is without sufficient knowledge or information to form a belief as to the truth of, and on
that basis denies, the allegation that Plaintiff “continued to be concerned” but denies that
there was any reagonable bagis for such concern. Defendant avers that Plaintiff had
expressed concerns about alleged marginalization by State Department officials and
refers to its response to paragraph thirty-eight, Defendant further avers that Plaintiffs
contemporaneous writing to Mr. Turner (an email she sent to Mr. Turner on January 29,
2009, in which she stated: “Fred, thanks for your support and friendship. You know, I
love you. Winsome”) is inconsistent with the implication of the allegations of the fifth
sentence. Defendant is without sufficient knowledge or information to form a belief as to
the truth of, and thus denies, the allegations of the sixth sentence, except Defendant
admits that Representative Hastings retumed a campaign coniribution made to him by
Plaintiff and referred the matter to the Federal Election Commission, which found no
basis for investigation under the Federal Blection Campaign Act.

42, Defendant admits the allegations of the first sentence of paragraph forty-two, except
Defendant avers that Representative Hastings, Mr, Turner, and Plaintiff were not the only
altendees, Defendant admits the allegations of the second sentence, except that
Defendant is without sufficient knowledge or information to form a belief as to the truth
of, and on that basis denies, whether the trip to Sintra ocourred on the first day of the

16



Cage 1:11-cv-00485-RMC  Document 17 Filed 07/08/11 Page 17 of 34

toseting, Answering further, Defendant avers that Plaintiff, Mr, Turner, and
Representative Hastings were not the only individuals on the trip to Sintra. Answering
the third sentence, Defendant denies thet Plaintiff and Mr, Turner immediately separated
to look around town on their own; Defendant avers that Plaintiff and Mr, Turner walked
around together at first, Defendant is without sufficient information or kuowledge to
form a belief as {0 the truth of, and thus denies, the remaining aliegations of the third
settence. Defendant iy without sufficient knowledge or information to form a belief as to
fae truth of, and on that basiy denies, the allegations of the fourth, fifth and sixth
sentouces, except that Defundant denies any implication that Representative Hastings’
alleged statements were of a sexual or romantic nature or that Representative Hastings
was “clearly inebriated.” Defendant denies the allegations of the seventh sentence,
‘except that Defendant is without sufficient kuowledge or information to form a belief as
to the truth of, and on that basis denies, the aliegation that Plaintiff was upset. Defendant
avers that Plaintiff had no reasonable basis to be upset, Defandant is without sufficient
knowledge ot information to form a belief as to the fruth of, and on thai basis denies, the-

allegations of the eighth sentence as stated.

43, Defondant denies the allegation in the first sentetice of paragraph forty-three that

Representative Hastings was “awaith.ag her arrval.” Defendant is without sufficient
knowledge or information to form a belief as to the truth of, and on that basis denies, the
remaining allegations of the first sentence, Defendant dendes the allegation in the second
sentence that Representative Hestings had left the dinner upset. Defendant is without

sufficient knowledge or information to form a belief as to the truth of, and on that basis
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denies, the remaining allegations of the second sentence. Defendant denles the remaining
allegations of paragraph forty-three.

Defendant denles the allegations of the first, second, third, fourth, fifth, sixth, seventh,
eighth, ninth, and eleventh sentences of paragraph forty-four. Defendant admits that
Plaintiff may have made a statement similar to the one alleged in the tenth sentence
(regarding calling her son) and states that it is without sufficient knowledge ot
information to fotm a belief as to the truth of, and thus denies, the allegation in the tenth
sentence that Plaintiff was “nansecus” and “physically weak,” and dendes all other
allegations of the tenth sentence.

Defendant denies the allegations of paragraph forty-five, except Defendant is without
sufficient knowledge or information to form a belief as to the truth of, and thus denies,
the allegation that Plaintiff was “devastated.” Defendant avers that Plaintiff had no

reasonable basis to be devastated as alleged in paragraph forty-five.

46, Defendant is without sufficient knowledge or information to form a belief as to the truth

of, and on that basis denies, the allegations of paragraph forty-six. Defendant avers that
its review of Commission records does not indicate that Plaintiff traveled from Vienna to
Washingten, D.C, in May 2009, Defendant denjes the allegation that Representative
Hastings engaged in Inappropriate conduct as implied by patagraph forty-six or that ke
threatened Plaintiff’s job (implicitly or otherwise). Defendant avers that Plaintiff had no
reasonable basis to feel humikiated, to become upset, to suffer any “emotional distress,”

or to become “physically 11" as alteged in paragraph forty-six.

47, Defendant admits the allegations of the first sentence of paragraph forty-seven, except

Defendant avers that Plaintiff and Representative Hastings were not the only individnals
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attending the meeting in Vilnius, and Defendant further avers that the Vilnius trlp began
in June 2009 and continued into July 2009, Defendant is without sufficient kmowledge ot
information o form a belief as to the truth of, and on that basis denies, the allegations of
the second, third, fourth, fifth, sixth and seventh sentences, except Defendant denies any
implication that the greeting was inapptopriate, Defendant {g without sufficient
knowledge or information to form a belief as o the truth of, and on that basis denies, the
allegations of the eighth sentence, except Defendunt denies that any alleged touching was
unwelcome or that Plaintiff had any reasonable basis to experience emotional distress
based on the alleged touching. Defendant denies the allegations of the ninth and tenth
sentences as stated. Defendant is without sufficient knowledge or information to form a
belief as to the truth of, and on that basis denies, the allegations of the eleventh sentence,

except Defondant denies that Representative Tastings engaged in ary sexual harassment

or that Plaintiff had any ressonable basis to be distressed by any conduct or statements of

Representative Hastings.

| 48, Defendant denies the allegations of the fivst two clauses of the first sentence of
paragraph forty-eight as stated, and denies that Representative Hastings engaged in
inappropriate conduct as alleged. Defendant is without sufficient information ox
knowledge to form a belief as to the truth of, and on that basis dendes, the remaining
allegations of paragraph forty-eight, except Defendant de;lies the allegations that
Representative Hastings engaged in sexual harassment,

49. Defendant is without sufficient knowledge or information to form a belief as ta the fruth
of, and on that basis denies, the allegations of paragraph forty-nine, except that Defendant
denies that Representative Hastings engaged in sexual advances or retaliation. Defendant
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avers that thers WJas no reasonable basis for any fear of retaliation that Plaintiff may have
had as alleged in paragraph forty-nine and that the high blood pressure, coronary artery
disease, and/or other health problems Plaintiff may have experienced were not caused by
any conduct or actions of Defendant, Representative Hestings or Fred Turner.

50. Defendant denies the allegations of the first and second sentences of paragraph fifty.
Defendant admits the allegations of the third s;enfence, but denies any implication that
other Commission staff members also did not have similar dutios. Answering the fourth
sentence, Defendant states that the phrase “[ojn a number of occasions” is vague and
undefined and Defendant is therefore unable to respond fo the allegations of the fourth
sentence. Answering further, Defendant avers that Plaintiffs position does not require
knowledge of each and every meeting and each and every travel plan of each and every
member of the Commission, Defendant is without sufficient information or knowledge
{o form a belief as to the truth of, and on that basis denies, the allegations in the fifth
senfence, except that Defondant denies that any action by Mr. Turner was the cavse of
any reputational harm thet Plaintiff may have experienced or any inability to perform her
duties. Defendant denies the allegations of the sixth sentence as stated. Defendant is
without sufficient knowledge or information to formn a belief as to the truth of, and on that
basis denies, the ailegations in the seventh and ¢ighth sentences, Defendant denies the
allegations of the ninth sentence as stated, but Defendant admits that M, Turner had
supported Plaintiff when she asserted that she was marginalized by the State Department
personnel (over whom Defendant has no contrel) and, ag teflected, inier alia, by
Plaintiffs JTanuary 29, 2009 email to M. Turner, See Defendant’s response to paragraph
forty-one,
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Defendant denies the allegations of the first and second sentences of paragraph fifty-one,
except Defendant admits that Marlene Kaufmann is the Commission’s General Conngel
and that Plaintiff and Ms. Kaufmann diseussed Plaintiff’s allegations in January 2010.
Defendant denies the allegations of the third sentence and avers that when Ms. Kaufiman
and Plaintiff discussed Plaintif’s allegations against Representative Hastings in January
2010, Ms. Kaufiman told Plaintiff she would investigate the allegations,

Defendant denies the allegations of parzgraph fifty-two. Defendant responds by quoting
from an email that Plaintiff sent to Mr. Turner on January 21, 2010 stating: “I would like
to ask you if you could allow me to refurn permanently to Washington in the next few
months. Tneed to be in proximity to my US doctors to receive consistent medical
treatment.” Defendant further responds by quoting from an ensail Mr. Turnet sent to

Winsome that same day stating: “Winsome, Hupe you’re resting comfortably and the

call you to check-in and when I did, as you saw, he took the phone to chat himself, In
any event, Mr. Hastings and I did chat about your ciroumstances and I will also chat with
Chairman Cardin, Idon't think there will be any problem with your sequest to return to
Washington permanently. 'l look forward to discussing this with you when you’re here
next week.”
Defendant denies the allegations in the first sentence of paragraph fifty-three that
Representative Hastings engaged in alleged harassment, that Mr, Turner engaged in
alleged retaliation, that Ms, Kaufmann allegedly refused to help, and that her iob was
threatened. Defendant is without sufficient knowledge or information to form a belief as
to the truth of, and on that basis denies, the remaining allegations of paragraph ffty-three,
21
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Defendant avers that any stress or high blood pressure Plaintiff experienced was not the
result of any conduct of the Commission, Representative Hastings, Mr, Turner, or Ms,
Kaufimann as alleged in paragraph fifty-three,

Answering the first sentence of paragraph fifty-four, Defendant admits that Plaintiff
requested to travel to Ukraihe to observe the presidential election. Defendant is without
sufficient knowledge or information to form a belief as to the truth of, and on that basis
denies, the allegations of the second and third sentences. Defendant admits the fourth
sentence.

Defendant admits the allegations of the first sentence of paragraph fifty-five, but denies
the implication that the safety reasons stated were not the true reasons. Defendant admits
the allegations of the second sentence, Defendant denies the allegations of the third
sentence, except admits that Plaintiff did speak to Orest Deychakiwsky who isa
Cominission staff member, Answering the fourth sentence, Defendant admits that
Plaintiff told Mz, Deychakiwsky of her allegations that Representative Hastings had
engaged in sexual hatassment. Defendant is without sufficient knowledge or inforimation
to form a belief as to the truth of, and on that basis denies, the allegation that she told him
of Mr. Tumer’s aﬁeged retaliation. Defendant denies that Reptesantative Hastings or Mr,
Turner engaged in the conduct alleged and denies the temaining allegations of the fourth
sentence. Defendant denies the fifth and sixth sentences as stated. Defendant avers that
Plaintiff did spesk to Mr. Titrner, that Mr, Turner agreed that she could travel to Odessa,
and thet Mr, Turner said he would handle letting Representative Hastings and M.
Johnson know, Answering the seventh sentence, Defendant admits that Plaintiff did

travel to Odessa, but otherwise denies the allegations as stated. Defendant is without
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sufficient knowledge or information to form a belief as to the truth of, and on that basis
denies, the allegation that Plamntiff experienced stress, Defendant avers that there was no
reasonable basls for Plaintiff to experience stress as alleged in paragraph fifty-five,
Defendant is without sufﬁcient knowledge or information to form a belief as to the truth
of, and on that basie denies, the allegations of paragraph fifty-six, except Defendant
admits that Plaittiff did send emails to My, Turner and Ms, Kaufmann, that Mr, Turner
did respond to Plaintiff, that Carol Fuller was the Charge de Affaires for the U.S, Mission
to the OSCR, and that Carol Fuller advised Mz, Turner that Plaintiff had allegedly
fainted. Defendant denies the allegations of sexual harassment and tetaliation in the
seventh sentence. Defendant further avers that any medical condition(s) or stress that
Plaintiff experienced were not the result of any action by the Commission, Representative

Hastings, Mr, Turner or Ms, Kaufioan,

57, Defendant denies the allegations of the first and second sentences of paragraph fifty-

seven as stated. Defendant admits that, after Mr. Turner and Representative Hastings
learned from Carol Fuller that Plaintiff had allegedly fainted, they were concerned about
Plaintiff and, accordingly, Mr. Turner called Plaintiff and both he and Represontative
Hastings spoke to Plaintiff fo advise her of their concern about her health and to tell her
to focus on her health and not {o worry about work, Defendant is without sufficient
information or knowledge to form a belief as to the truth of, and on that basis denies, the
allegation in. the third sentence that Plaintiff told Mr. Turner she was going to consult
with her doctors and Defendant denies the ellegation that Plaintiff provided a date certain
when she would retutn to Washington, D.C, Answering further, Defendant avers that, on
Jatwary 21, 2010, Plaintiff sent an email to Mr. Turner, in which she stated “I would like
23
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to ask you if you could allow me to return permanently to Washington in the next few
months.” Answering the fourth sentence, Defendant admits that Mr, Turner agreed that
Plaintiff counld return, but denies ‘that the July 31, 2010 date was discussed at that time, ag
Plaintiff had stated only that she wished to return “in the next few months,” which phrase
is non-specific and is also inconsistent with a July 31, 2010 retusn date which is more
than five months later, Defendant denies the allepations of the fifth sentence and denies
that Plaintiff raised any allegations of harassment during the phone call.

The allegations in paragraph fifty-eight are vague as fo time and appear to compress
several different conversations and meetings. Subject to the foregoing, Defendant
responds as follows. Defendant denies the allegations of patagraph ﬁfty—eight as stated.
Defendant admits that Mr, Turner and Ms, Kavfimann first became aware that Plaintiff
was making allegations of sexual harassment on or about January 2010, that Ms.
Kaufimann discussed Plaintiff’s aliegations with Plaintiff, including on the phone on
January 22, 2010, that Ms, Kaufmann and Mr, Turmer discussed Plaintiff’s allegations
with Plaintiff on the phone on Janyary 25, 2010, that Ms, Kaufimann discussed Plaintiff's
allegations with. Plaintiff again on January 28, 2010, and that Ms, Kaufimann and Mz,
Tumer met with Plaintiff in Washington, D.C. on February 4, 2010, 1o discuss her 7
allegations, Defendant finther admits that they told Plaintiff that they toék her
allegations seriously, that they told her that they looked into her allegations, that they told
her that -~ although Representative Hastings denied ever engaging in inappropriate
behavior towards Plaintiff -- that he would have as little interaction with het as possible,
and that that they told her she could return to Washington, D.C, Defendant denies that
Representative Hastings had made any unwelcome advances.
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The allegations of paragraph ﬁﬂf—nine are vague as to time. Subject to the foregoing,
Defendant responds as follows. Defendant admits the allegations in the first sentence that
Plaintiff contacted Mr, Lynch on January 20, 2010, and admits that My, Lynch was and is
the Chief of Staff for Senator Cardin’s personal office. Defendant is without sufficient
knowledge or information to form a belief as to the truth of, and on that basis denies, the
allegation regarding Plaintiff’s ability to “trust.” Defendant denies the remaining
allegations of the first sentence, and denies the implication in the last elause of the first
sentence that there was a “harassment problem,” the implication that Plaintiff had
previously communicated her ellegations to M. Tumer, and the implication that M,
Turner would not have taken those allegations seriously had Plaintiff previéusly brought
them to his attention. Defendant denies the allegations of the second sentence.
Defendant admits the allegations of the third sentence, except denies that Representative
Hastings had made advances or engaged in harassing conduct. Defendant denies the
remaining allegations of peragraph fifty-nine,

The allegations of parapraph sixty are vague as to time. Subject to the foregoing,
Defendant responds as follows. Defendant denies the allegations of the first sentence of
paragraph sixty, except admits that Ms, Kaufinann contacted Plaintiff on January 22,

.20] 0, which was two days after Plaintiff had contacted Chris Lynch, Defendant denies
the allegations of the second sentence as stated, except Defendant admits that Ms,
Kaufinan contacted Plaintiff to discuss her allegations, that Ms, Kaufmann conveyed
this to Plaintiff, and that Ms, Kaufmann gathered information from Plaintiff regarding her
allegations. Defendant denies the remaining allegations of paragraph sixty as stated, and
Defendant denies that Ms, Kaufinann was accusatory, that Ms, Kaufinane argued with
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Plaintiff, or that Ms. Kaufimann was angry, Defendant avers that Ms, Kaufmann and
Plaintiff set up a subsequent telephone call to discuss the matter further,

The allsgations in paragraph sixty-one are vague as to iime and appear to compress
seversl different conversations and meetings. Subject to the foregoing, Defendant
responds as follows, Defendant states that Ms, Kaufmann, Mr, Turner and Plaintiff had a
telephone conversation on Januvary 25, 2010, Defendant denies the remaining allegations
of paragraph sixty-one as stated,.and refers to and incorporates Its response to paragraph
fifty-eight. Defendant denies that Representative Hastings hud acted inappropriately
towards Plaintiff.

Some of the allegations of paragraph sixty-two appear to be duplicative of allegations
contained in paragraphs fifty-cight, sixty, and sixty-one and Defendant refers to and
incarporates its responges to those paragraphs, Answering further, Defendant admits the
allegations of the first sentence, except denies the implication that Representative
Hastings had engaged in any inappropriate conduct towards Plaintiff. Defendant denies
the second sentence as stated. Defendant avers that Plaintiff -« who was then in the
process of sclf-publishing and/or promoting (or would soon be promoting) her book “A
Personal Agendu™ (which involves allegations of sexual harassment involving an
Aftican-American Merber of Congress) -- threatened to go to the press with the
allegations she was making against Representative Hastings and to file a lawsuit, among
other things, Defendant admits that Mr. Turner suggested that the better way would be
for her to allow the Commission io handle the matter now that Commission management

had been made aware of her allegations. Defendant denies the implication that M.
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Turner told Plaintiff not to file a lawsuit or that he suggested that she would be retaliated
against if she did so, Defendant denies the remaining allegations of paragraph sixty-two,
Defendant responds to paragraph sixty-thres by quoting, in its entitety, the February 25,
2010 email Ms, Kaufmann sent to Plaintiffi “Hi Winsome, [ hope you had a smooth
flight back to Vienna. Ijust wanted to confirm with you' the conversation we had with
Frad yesterday afternoon and ensure that we’re all on the same page going forward, Fred
described his conversation with Mr, Hastings regarding the issues you had raised and
indicated that, while Mz, Hastings said he had a different assessment of the situation, Mr.
Hastings is sensitive to your congerns and will prbceed accordingly. Fred also indicated
that both he and Mr, Hastings are satisfied with your job performance and support your
decision to leave Vienna and resume your work full-time in Washington before the end of
the year — most likely in July. It is our hope and expectation that if you have any further
concerns regarding the matters we discussed, or any other is sués, you will confact us
immediately.,” To the extent Plaintiff*s allegations in paragraph sixty-three are
inoonsistent with the February 5, 2010 email, the allegations are denied,

Defendant is withowut sufficient knowledge or information to form a belief as to the fruth
of, and on thet basls denies, the allegations of paragraph sixty-four, except Defendant
denies that sexual harassment or retaliation occurred or that M. Joseph told Mr, Lynch of
any such allegations in July 2009, Defendant further avers that Senator Cardin is
commitied to a harassment-free working environment and denies the fmplication in the
fourth sentence that Senator Cardin would subjugate that commitment as the Complaint

implies,
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Defendant admits the first sentence of paragraph sixty-five. Defendant is without
sufficient knowledge or information to form a belief as to the truth of, and on that basis
denies, the allegations of the second sentence, except Defendant denies that there was
anything inappropriate about the greeting, Defendant denies the remalning allegations of
paragraph sixty-five as stated.

The first sentence of paragraph sixty-six is vague and ambiguous and Defendant is
incapable of formulating a responise, To the extent a respanse is deemed required, the
allegations of the first sentence are denfed. Defendant is without sufficient knowledge or
information to form a belief as to the truth of, and on that basis denies, the allegations of
the second, third and fourth sentences, excopt that Defendant denies the allegation that
Representative Hastings “demanded” that Plaintiff do anything, and denies that
Representative Hastings was attempting to create an impression of intimacy. Defendant
denies the first clause of the fifth sentenoce as stated. Defendant denies the remaining
allegations of the fifth sentence, Defendant denies the remaining allegations of paragraph
sixty-six, except Defendant states that it {s without sufficient knowledge or information to
form a belief as to the truth of, and on that basis denies, the final allegation that Plamtiff
experienced extreme emotional distress,

Defendant admits the allegations of paragraph sixiy-seven, except denies the allegation
that Representative Hastings engaged in inappropriate behavior,

The allegations of paragraph sixty-cight are vague as to time. Subject to the foregping,
Defendant responds as follows, Defendant admits the allegations of the first sentence,
except denies that Representative Hastings had engaged in sexual harassment or that
Plaintiff initiated contact “the following week,” Defendant avers that Representative
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Smith, who is the cutrent Chairman of the Commission, was the ranking Republican
meinber from the House of Representatives during the time period referred to in
paragraph sixty-eight. Defendant avers that the contact referred to in the first sentence
oceurred in January 2010, Answering the second sentence, Defendant denies that
Representative Hastings had engaged in harassment or that Plaintiff was suffering
retalistion. Deferidant otherwise admits the allegations of the second sentence, except
avers that Reptesentative Smith’s Chief of Staff is Mary McDetmott Noonan, and that
Plaintiff’s purported explanation “In detail” referred to in the second sentence may have
occurred in Merch 2010, Defendant denies the allegations in the final sentence that Ms,
Noonan. “advised” Plaintiff, as Ms. Noonan made cleat that she was not providing legal

advice to Plaintiff, Defendant admits that Ms, Noonan and Plaintiff discussed the Office i

of Campliance, Answering further, Defendant avers that Ms. Noonan told Plaintiff that
Representative Smith has zero toletance for sexual harassment,

Defendant denies the allegations of the fivst sentence of paragraph sixty-nine, except
Defendant is without sufficient knowledge or information to form & belief as to the fruth
of, and on that basis denies, whether Plaintiff cortacted the Office of Compliance from
Vienna. Plaintiff’s statements in the second and third sentences of paragraph sixty-nine
violate 2 U.8.C. §1416(a) and should be stricken. See Tayior v. Office of Rep. John J.
Duncan, Jr, 2011 WL 826170 at *6 (ED, Teun. March 2, 2011). To the extent a
response is nonetheless deemed required, Defendant is withont sufficlent information to
form a belief as to the iruth of; and thus denies, the remaining allegations of paragraph

sixty-nine.
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70. Defendant denies the allegations of the first sentence of paragraph seventy. Defendant
denies the allegations of the second and third sentences as stated, Defendant denies the
allegations in the fourth sentence as stated, and further denies that Plaintiff experienced
any adverse consequences ot that Mr, Turner threatened her with any adverse
consequences. Defendant deniss the allegations of the fifth sentencs as stated,

71, Defendant denies that there was any retaliatory conduct as alleged in the first and second
sentences of paragraph seventy-one, Defendant admifs that Plaintiff communicated
concerns to Mr. Lynch about Mr. Turner’s alleged conduct. Defendant admits the
allegations of the second sentence., Defendant admits the allegations of the third
sentorice that the fravel was approved.

72. Defendant is without safficient knowledge or information to form a belief as to the truth
of, and on that basis denies, the allegations in patagraph seventy-two.

73. Defendant admits the allegations of paragraph seventy-thres,

74, Defendant denies the allegations of paragraph seventy-four.

75. Defendant admits the allegations of paragraph seventy-five,

76. Defendant admits the allegations of paragraph seventy-six.

COYUNT ONE

77. Defendant hereby refers to and incorporates its responses o paragraphs one through
seventy-gix above,

78, The allegations of patagraph seventy-eight contain legal conclusions which do not

recuire a response.
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79. The allegations of paragraph seventy-nine contain legal conclusions which do not require
a response. Defendant does not contost that Plaintiff wes an “employee” within the
meaning of the CAA,

80. Defendant denies the allegations of paragraph eigh'ty.

81. Defe.ndant denles the allegations of the first sentence of paragraph eighty-one, Defendant
18 without sufficient knowledge or information to form a belief as to the truth of, and on
that basis denies, the allegations of the second sentence.

82. Defendant denies the allegations of paragraph eighty-two.

CQUNT TWO

83. Defendant hereby refers to and incorporates ifs responses to patagraphs one through
eighty-two above,

84, The allegations of paragraph eighty-four contain legal conclusions which do not require a
response.

85, Defendant denies the allegations of paragraph eighty-five as stated,

86, Defendant dentes the allegations of paragraph cighty-six.

87. Defendant denies the allegations of paragraph eighty-seven. _

88. Defendant denies the allegations of tho first sentence of paragraph eighty-eight.
Defendant is without sufficient knowledge or information to form a belief as to the truth
of, and on that basis denies, the allegations of the second sentence.

89, Defendent demies the allegations of paragraph eighty-nine.

COUNTS THREE AND FOUR

90, =100, Paragraphs ninety through one hundred are claims brought exclusively against
Defendants other than the Commission and therefore do not require a response from the
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Commission, To the extent a response is deemed required, the allegations in these
paragraphs are denied,
REQUESTED RELIEF

1. Defendant denies that Plaintiff is entitled to the judgment requesteéi in paragraph one of
the Praver,

2. Defendant denies that Plaintiff is entitled fo the judgment requested in paragraph two of
the Prayer.

3, -5, Palragraphs thtee, four, and five of the Prasae:r concern requests for judgment against
Defendants other than the answering Defendant and, therefore, do not require a response
frorm the Commission, To the extent a respongse is deemed required, the allegations in
these paragraphs are denfed.

6. Defendant denies that Plaintiff is entitled to back pay, Defendant further notes that
Plaintiff’s employment has not been teiminated,

7. Defendant denies that Plaintiff is entitled to compensatory damages.

8. Defendant denies that Plaintiff is entitled to an award of punitive damages.

9. Defendant denies that Plaintiff is entitled to her attorneys’ fees and costs.

10, Defendant denies that Plaintiff is entitled to any other relief.

Any and gl ellegations not heretofore expressly admitied are denied.
AFFIRMATIVE DEFENSES
By pleading the following as Affirmative Defenses, Defendant does not concede that each of
the matiers covered by the numbered defenses is to be proven by Defendant, and Defendant
reserves its position that Plaintiff retaing the burden of proof on all matters necessary to establish
the claims asserted in the Complaint, ibcluding ler alleged damages.
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FIRST AFFIRMATIVE DEEENSE

The Cotnplaint, in whole or in part, fails to state a claim upon which relief van be
granted,
SECOND AFFIRMATIVE DEFENSE
Plaintiff has failed to exhaust her administrative remedies on one or more allegations n
her Complaint and they should be dismissed accordingly.

THIRD AFFIRMATIVE DEFENSE

Some or all of Plaintiffs claims are untimely.

FOURTH AFFIRMATIVE DEFENSE
On information and belief, Plaintiff has failed to mitigate her alleged damages.

FIETH AFFIRMATIVE DEFENSE

Defendant and its employees acted reasonably and in good faith at all times.

SIXTH AFFIRMATIVE DEEENSE

Defendant took prompt, remedial, and cotrective action after Plaintiff complained

of alleged sexual baragsment,
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SEVENTH AFFIRMATIVE DEFENSE

Plaintiff cannot establish a prima facie case of sexusl harassment or rataliation,
Defendant reserves tho right to prepare and to present additional affirmative defenses end

to supplement ot afnend Defendant’s Answer,

Respeotfully submitted,

By: .
Gloria I, Lett .G, Bat #293365
Ann R, Regers D.C. Bar # 441622
Russell H. Gote D.C. Bar #449231
Office of Hoyse Employment Counsel
1036 Longworth-Hese Office Building
0.8, Honse of Representatives
Washingten, DC 20515

(202) I

Allomeys for the Defendant,
The Commission en Security and Cooperation
in Eurgpe '

Bated: July 8, 2011
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July 22, 2011

Paul 7. Solis, Esq.
Investigative Counsel

Office of Congressional Ethics
U.S. House of Representatives
425 3" Street, N'W, Suite 1110
Washington, DC 20024

RI:: Confidential Preliminary Review No. 11-6736

Dear Mr, Solis:

Pursuant to your tequest to inferview me, [ am available on Wednesday, July 27

at 9:30 AM. As you know, my office is located in room 2353 of the Rayburn House
Office Building,

Thank you for your consideration,

Ce: Omar 8, Ashmawy; Staff Divector and Chief Counsel, OCE

Sincerely,

‘Aloee L. Hastings
Member of Congress




Tuly 28, 2011

Paul J. Solis, Esg,
Investigative Counsel

. Office of Congressional Ethics
US. I-Iouse of Representatives
425 3 Street, NW, Suite 1110
Washington, DC 20024

Kedric L. Payne

Deputy Chief Counsel

Office of Congressional Ethics
U.8. House of Representatives
425 3" Street, NW, Suite 1110
Washington, DC 20024

Dear Mr. Solis and Mr. Payne:

Thank you for your courtesies in the interview yesterday. Expecting that I will be given
an opportunity to meke a statement o the Board, and in order to prepare should I accept
such an offér, I beseech you to provide me with any exculpatory information that you
may have discovered during the course of your 89-day investigation. Additionally, I am
hopeful that you allow that [ have a copy of your report to the Boatd ptevious 1o the time
that I may make a statement.

Thank you for your congideration.

Si-_nqerely,

Alcea L. Hastings
Member of Congtess



August 2, 2011

Paul J. Solis, Esq.
Investigative Counsel

Office of Congressional Ethics
U.S. House of Representatives
425 3" Street, NW, Suite 1110
Washington, DC 20024

RE: Confidential Pretiminary Review No. 11-6736

Deat Mr. Solis:

I write to inform you that for most of August, I will be out of the country, Also Ms, Lale
Mamauzx, my designee, will not be available to receive information from your good
offices from August 22-26, 2011,

My homes fax number in Florida is 954- MM 1 do not use emal,

I would appreciate knowing when the Boerd will meet to receive your report and any
statement that I may choose to make. Finally, when you interviewed e, I asked if you
had read Ms. Packer’s book entitled, “A Personal Agenda.” In faimess to me, you and/or

your colleagues should read the book, and at the least provide the Board with a review or
summary of the book.

Thank you fot your consideration.
Shuicerely, ‘ /i

“Aleee L. Hastings
Member of Congress

Ce: Omar Ashmawy, Staff Director and Chief Counsel
Kedrie L. Payne, Deputy Chief Counsel
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CONFIDENTIAL

August 9, 2011
The Honorable Alcee Hastings
2353 Rayburn EOB
Washington, DC 20513

BE: Rule 4F) and Release of Report

Dear Representative Hastings:

Thank you for your letters dated July 28, 2011 and August 2, 2011. In those letters, you
requested that the Office of Congressional Ethics (“OCE”) provide you with “any exculpatory
information discovered during the course of [our] 89-day investigation,” You also stated that
you are “hopeful” that the OCE provides you with a copy of a staff report to the OCE Board
prior to a statement you may make to the Board,

Rule 4(F) of the OCE Rules for the Conduct of Investigations (“OCE Rules™) states that “Staff
shall promptly provide to a subject any exculpatory information received.” Should staff receive
and become aware of exculpatory information, you will be promptly provided such information
as is required under the OCE Rules.

Concerning your request to receive a report prior to a statement to the Board, the OCE
understands your request to be in reference to the staff report discussed in OCE Rule 8(D).
Under H. Res. 895 of the 110th Congress, as amended (the *Resolntion’), the Board is not
permiited to provide this staff report to you. See Resolution §§ 1(c)2)C)(ii), 1H(1)(B).

You also requested the date of the OCE Board’s next scheduled meeting. You will receive a
formal written invitation to present a statement to the Board at its next meeting approxitately
two weeks before the date of the meeting. That next meeting is currently scheduled for Tuesday,
September 27, 2011. Although unlikely, please note that date is subject to change.



Rep. Hastings
August 9, 2011
Page 2 of 2

If you have any questions please contact Paul Solis, Investigative Counsel, at (202) | EGcN

Respectfully,

N A
aj.m:: ﬁf{«mﬂmx«
" T .

etk 1y

ML Litr i o et h

QOmar S. Ashmawy
Staff Director and Chief Counsel
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CONFIDENTIAL

September 13,2011
Honorable Alcee L. Hastings
2353 Rayburn HOB
Washington, DC 20515

Re:  Review No. 11-6736

Dear Representative Hastings:

Pursuant to Section 1(f)(3) of House Resolution 895 of the 110th Congress, as amended, (the
“Resolution”) and Office of Congressional Ethics Rule 9(B), you are entitled to address the
Board of the Office of Congressional Ethics before the Board votes on a recommendation to be
transmiited o the Committee on Ethics,

The Board’s next meeting will occur on September 27, 2011, The agenda for that meeting
includes voting on a recommendation to be transmitted to the Commitiee on Ethics in the above-
referenced matter, The Board members have reserved time in the morning for you to address
them, if you choose to do so, priot to any voting in this matter. Under the Resolution you may
also submit a written statement. Any statement, oral or written, must be given under the
provisions of 18 U.S.C. § 1001 (popularly known as the False Statement Act),

If you would like to address the Beard on September 27, 2011, please contact Paul Solig,
Investigative Counsel, by September 23, 2011 to schedule your appearance. Alternatively, if you
decide to provide a written statement, please do so by September 23, 2011, so that it may be
inciuded in the materials presented {o the Board at its meeting on September 27, 2011, Thank
you for your assistance and cooperation.

Respectfully yours,

, //4/ =

Kedric L. Paync
Deputy Chief Counsel



September 23, 2011

Paul J, Solis, Esq.
Investigative Counsel

Office of Congressional Ethics
U.8. House of Representatives
425 3™ Street, N'W, Suite 110
Washington, DC 20024

RIt: Confidential Review No. 11-6736

Dear Mr. Solis:

In response to the letter I received from Kedric L, Payne, Deputy Chief Counsel, Office
of Congressional Fthics (“QCE™), dated September 13, 2011, and pursuant to Section 1(£)(3) of
House Resolution 895 of the 110th Congress, [ hereby submit the following written statement to
the Board of OCE (the “Board”) in connection with the second-phase review it has been
conducting in the above-referenced matter,

Let me begin by expressing how deeply (roubled I am by the charges that now are the
subject of OCE’s review., Not only are the allegations distasteful, but they also offend any sense
of honor and faixr play. I'have spent a lifetime championing civil rights, and nothing could be
more disheartening than now to be accused of violating the very protections that I have fought to
obtain for others and hold so dear, Ihave stated it many times, but lef me again reiterate it here:
Ms. Winsome Packer’s allegations that I sexually harassed her are absclutely false. 1 nevet have
had a romantic or sexual interest in Ms, Packer, nor ever expressed or otherwise intimated that I
had any such interest in her; and her suggestions to the contrary are, to be blunt, fictitious.

Indeed, disinterested parties who have reviewed Ms. Packer’s allegations emd had
occasion to test her accusations have concluded that her claims lack merft. For example, as you
know, the Office of House Employment Counsel (“OHEC™) investigated Ms. Packer’s charges
and concluded that Ms, Packer never expetienced sexual harassment nor retaliation by the
Commission, Mr, Turper, or me, (See Letter from Kerry Kircher and Glotia Lett (“Kircher/Lett
Letler”) to Tony West, Assistant Attorney General, Civil Division, U.8. Dep’t of Justice,
February 15, 2011, atteched hereto as Exhibit A.) In August 2010, Ms. Packet filed a request for
counseling with the Office of Compliance in connection with her allegations of sexual
harassment and retaliation involving the Commission, Mt, Tutner and me. Following the
counseling petiod, in September 2010, Ms, Packer requested mediation. In connection with its
representation of the Commission during the mediation process, OHEC interviewed Mr., Turner,
other relevant witnesses and me, and reviewed documents related to Ms. Packer’s claims,
OHEC concluded that Ms, Packer had “grossly distortfed] the events and circumstances in order
to support a fletion that she experienced unlawful sexval harassment and retaliation.” (See
Kircher/Lett Letter, p.7.)

Indeed, as [ hope you now appreciate given your review of the allegations, Ms. Packer’s
claims are absolutely spurious, Most of her allegations are complete fabrications created from
whole cloth. In other instances, she twists the truth so incredibly that the facts, as presented, are
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nearly unrecognizable. For example, she insists that “cheek-to-cheek” greetings or hugs that,
frankly, 1 have shared with mauy people, including other staff members, constituents and friends,
amourt to expressions of sexual interest. Nothing could be further from the truth, She also has
suggested that [ have singled her out for special gifts and treatment, Again, not true. As your
interviews undoubtedly have uncovered, I often give staff and friends small gifts from my travels
as a filendly gesture and token of my appreciation. Never are those tokens intended as a sexual
overture, and, in the decades that I have maintained the practice, never have they be interpreted
as such. Ms. Packer even complained about a wide-armed pose that I and others often strike for
plctures, suggesting that it was an intimate event between her and me., This charge, pethaps
more than any other, illustrates the absurdity of Ms, Packer's claims. In truth, the “signature”
pose hag become my trademark, which [ started using many years ago following my late
mother’s advice that I do something that distinguished me. I have been photographed hundreds,
if not thousands, of times, striking the same pose with countless men, women, and children.
Indeed, as you have observed, my office is riddled with pictures of me and others striking the
same, innocent position - including pictures with staff, who are known to hop into the position
just for fun, To intimate that the gesture is sexugl in nature or unigque o Ms. Packer is ludicrous
and against the substantial weight of evidence to the contrary.

Others have questioned, as I do, Mg, Packer’s motivation in lodging these baseless
allegations given her self-published book titled “A Personal Agenda,” which she has stated was
“inspired by her own experiences,” and which “examines racial tensions, cottuption and sexual
harassment in Congress.” (See http://www.mmdnewswire.com/winsome-packer-8783.html) In
fact, when interviewed on Smile Jamaica, Ms, Packer stated that her book required a lot of
marketing and that she hoped it would provide her with the financial flexibility to retire in
Jamgica. (See televisionjamaica.com/vd-1000-WINSOMEPACKER. aspx and
televisionjamaica.com/vd-1303-PROFILE-WINSOMEAPACKER. .aspx.) Ms, Packer’s false
allegations surely have generated the media attention that she desired and spurred book sales.

In closing, I would like to remind the Board that I have cooperated fully with OCE as it
conducts its investigation — producing documents and agreeing to an extensive in-petson
interview, even though OCE’s investigation has undermined my ability to defend myself
properly in the civit lawsuit that Ms. Packer filed against the U.S. Commission on Security and
Cooperation in Europe (“Commission™), Fred Turner (the current Deputy Chief of Staffat the
Commission), and me when she did not get the relief she desired in the administrative forum.
(See Complaint No, 1:11-cv-00485, D.D.C.) While I expect that the court will dismiss
Ms. Packer’s baseless claims against me, the Board’s parallel investigation unfairly jeopardizes
my position in that matter, as my litigation counsel described in correspondence to you dated
May 13, 2011, (See Letter from Tonya Robinson to Paut J, Solis, Investigative Comnsel, Office
of Congressional Ethics, May 13, 2011, attached hereto as Exhibit A.) Currenfly, the coust bas
under review Mr, Turner’s and my separate motions to dismiss the action, which, as you know,
means that T am under no obligation in that context to answer the plalntiff’s baseless accusations
until the court rules on my motion. The Federal Rules of Civil Procedure quite sensibly guard
against exposing defendants to the rigors of fedstal litigation, including the need to respond to
the complaint and discovery obligations, until after a plaintiff’s claims have been screened and
their merits assessed. The OCE process has no such screen and effectivety robs me of the
protections afforded in the civil action: [ have been put in the untenable position of being forced
to respond on the record {u this investigation ot be subjected to a negative inference (see OCE
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Rule 6) that may result in an unfavorable finding against me by the OCE. Moreover, OCE’s
investigation into Ms, Packer’s charges, which I understand you believe you are authorized and

. duty-bound to conduct, has resulted in substantial media aftention, including hundreds of news
storles, As I'hope you can appreciate, that unwanted publicity is a difficult pill to swallow where
the investigation ostensibly is confidential and where the QCE essentially is reviewing
allegations that other credible offices within the U.8. Congress and U.S. Department of Justice
already have evaluated. Despite the damage to my reputation and the potentially prejudicial
impact on the pending litigation, I have cooperated fully with QCE because I have nothing to
hide and am hopeful that full disclosure on my part will lead the Board to a finding that the
plalntiff’s allegafions are unfounded,

Please do nof hesitate to contact me if yvou have further questions ot need clarification.
Thank you for your congideration,

My signature below represents my acknowledgement that T understand that 18 U.S.C. §
1001 (False Statement Act) applies to this written statement,

Sincerely,

Cﬁ&dm/\ﬁégwéfvy

Alees I, Hastings
Member of Congress
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" KURRY W, KIRCHER

JOHN D FILAMOR

GENEBAL COUNSEL SENEDR ABSIRTANT COUREEL,
: ' CHRISTINE DAVERPORT
U.5, HOUSE OF REPRESENTATIVES SENIOR AISISTANT GOURSR:
OFFICE OF THE GENER AL COUNSEL KATHERINE B, M;CARRON
219 CANNON HOUSE OFFECE BUILDING " ASSUTANT COUNEL
wasmz‘r{%"z?m DC 20515-6532 WILLIABL B, FCFTALD
FAX) (202) 226-1360 ASTETANT COLNE
PRIVILEGED AND CONFTDENM
February 15, 2011
BY FEDERAL EXPRESS
‘The Honorable Tony West, Assistant Attorney General
Civil Division '
U.S. Depactment of Tastice
950 Pennsylvania Avenue, N.W.

Washington, 1).C. 20530-0001

Re:  Winsome Packer v. The United States Covamission on Security
and Cooperetion in Europe, ef al., No. ®.D.C)

Dear Mr, West:

Pursuant to 28 C.F.R. §§ 50.15, 50.16, we write fo request that the Department of
Justice provide representation 0, or authorize representation by private counsel for, the
Honorable Alcee L. Hastings, U.S. Representative for the 23rd congressional distriet of
Florida - gnd also Co-Chaitman of the United States Commission on Security and
Cooperation in Europe (“Helsinki Conmission™) during the 111th Conigress ~and Fred
L, Turzier; Chief of StaiTte the Helsinki Comsmission,!

Congressman Hastings and Mr. Tumer have been identified as putative
individual-capacity defendants in two counts of a draft Complaint prepared by attorneys
for Winsotne Packer, a Policy Advisor to the Helsinki Commission, Sze Draft Complaint
for Declaratory and Monetary Relief and Fury Demand (Jan, __, 2011) (Counts Three and
Four), attached as Exhibit 1. Count Three alleges sexual harassment in violation of the
Fifth Amendment 25 against Congressman Fastings, . 1§ 90.94,-and Count Four alleges

! The Helsinki Commission is an independent government entity, created by
staiute enacted in 1976, which consists of nine Members of the House of Representatives,
rine Members of the Senate, and three representatives of the executive branch. See 22
U.5.C. § 3003(2), ef seg. R isresponsible for, attong ofher things, monitoring the
activities of the signatories to, and encouraging their compliance with, the Final Aet of
the Conferente on Seourity end Clooperation in Europe, 22 U.S.C. § 3002, and reporting
to Congress on mattets covered by the statute. Id. § 3006. ,



Tony West, Assistant Attorney General

Tebraaty 15, 2011
Page 2

retaliation in violation of the First and Fifth Amendiments as against the Congressnian
apd Mr. Turner, 2l 9 95-100, The draft Complaint pruEports o seek compensatory
damages in an amlount not legs than $300,000, and punitive damages in an amount not
loas than $1,000,000. I, at 33.

For the reasong set forth below, we bulisve Cotgressman Hastings and Mr. Turner
wetp acting within the seups of their einployragnt at all pertinent thmes and that the
provisioin of representation is in the fotorest of the Unfted States, within the meaning of
28 CCE; R & 50.15(@)(1), (2). Acco:dmgly, we reconmmend that representationbe -
provide

‘We understand that the Cotnplaint, at present, is only in draft form, and that the
Depattment cannot meke & final determination nntil a complaint is actually filéd with the
district cowet. However, we cxpect that 2 complaint will in fact be filed within the next
several weeks in substantially the form. in which it now appears, and we will promptly
advise yon when that happens. Pending that occurrence, we urge the Department to
begin the review process now g0 that a final deterinination as to representation can be
made as quickly as possible.

FROCEDURAL BACKGROUND
The Congressional Accouniability Act

In 1995, Congress enacted the Congressional Accountability Act, 2U.8.C. §§
1301, e seq. (“CAA™), a comprehensive reraedial and procedural statuie which makes
Title VI and eleven other labor and employment laws applicable 1o the legislative
branch, Jd. § 1302(a); 42 U.5.C. § 20008-6(c). Unider the CAA, .2 “covered exployse”
may — after exbausting spocified counseling and mediation requiterients ~ proesed
apainst her “emplﬂmg office” for viglationg ofthe applicable Law(s), either in. fedexal
district court or in dn adminfstrative proceeding betore the Office of Compliance. 2
U.8.C. § 1404, The Office of Compliance is an fndependent office within the legislative

“branch thet performs a vatiety of functions under the CAA. Jd. § 1381.

Cases initiated under the CAA procecd against the “employing offics,” not
against an. individual Member or legislative branch eniployse. Jd, §§ 1301(9), 1405(=),
1408(b). The CAA created the concept of an “employing office” to mitror the fact that
Cougrogsional offives operate as separate erployers in practice and for the purpese of
ghielding Members and legislative branch employees from personal monetary lizbility.
Sez FLR. Rep. No, 103650, pt. 2, at 8, 15, 24 (1994),



Tony Wast, Assistaut Atiorney General
February 15, 2011
Page 3

Office of Cempliance Proceedings

In Anguost 2010, pursuant to § 1402{2) of the CAA, Mz, Packer filed a request for
counseling with the Office of Compliance, asserting claims of scxual harassment and
setaliation against the Helsinki Commission. See Draft Complaint § 74, The counssling
pertod ends after 30 days, 2 U.S.C. § 1402(b), which, in this case, was on Septémber 8,
2019, Drift Complaint §75. Ms. Packér then requested mediation putanan‘t 0 § 1403 of
the CAA. The riediation perod alsg ends alter 30 days, 2 U.S.C. § 1403(c).” Jn this °
case, because the parties jointly requested several extensions, the mediation period ended
on December 8, 2010. Draft Complaint 9 76. Ms. Packer has 90 days from the date on
which she recawe:d notice of the end of the mediation period, ¢r nafil approximately
March 8, 20112 to elect to proceed against the Holsink] Commission, in federal distoiut
courf or before ﬂle Office of Compliance, #d. § 1404, if she wishes o assert a claim(s)

. under the CAA*
THE DRAFY COMPLAINT

The Draft Complaint indicates that Ms. Packer does intend fo agsert CA A, claims
against the Helsinki Commiission. See Draft Complaint 9§ 77-82 (Count Qne —

_ discrinination o busis of sex in violatlon of CA, as dgainst Commission), % 73-89
{Count Two —retaliation in violstion of CAA as against Commission), However, the
questior of whether the CAA even appliss t Ms. Packer and/oy the Felsiali Commission
is unsettied. Compare 21.8.C. § 1301(3), (®) with 22 U.B.C. §3008(d). Ms. Packer’s

? Information regurding statements and representations made during Office of
Complance mediation sessions is provided solely for the purpose of providing the
Diepartment of Justice with necessary background information, The CAA mandafes that
gll such information is “strictly confidential.” 2 11.8.C. § 1416, Accordingly, this
informaftion is provided under the “common interest” privilege and its confidentiality
must be naintained.

3 Atpresent, we do nof know the exact date Ms. Packer received the notice;
aceordingly the deadline for filing may be stightly earlier or [ater than NMatch 8, 2011,

* At the mediation, the Commission asserted that Ms, Packer was nof a “covered
employes” under 2 ULS.C. § 1301(3) and that the Commission was not an “employing
office” under 2 U.8.C. § 1301(9). However, because the statute authorlzing the
Comnission, 22 U.8.C. § 3008(d), creates some ambiguity regarding how the CAA
definition of a “covered employee” applies in the coutext of a olaim brought against the
Commission, and becanse the mediation was an opportunity to assess Ms. Packer’s
allegations and ascertain whether a negotiated resolution was possible, the Commission
voluntarily participated in the mediation.
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attomneys were made awate of this uncertainty at the mediation sessions, and we suspest
it is for that reason that they plan to assett constitutional tort claims against Congressman

Hastings and M. Turner in Counts Three and Foue.

According to the Draft Coraplaint, Congressman Hastings offered Ms. Packera
position at the Commission in Aptil 2007, and she has worked as a Policy Advisor for the
Commission since May 7, 2007. Draft Complaint {{ 13, 14.F Within a year of Trer hive,
Ms. Packer was appointed to be the Commissioi®s topresentative to the U8, Mission o
the Organization for Security aud Cooperation in. Buxope (“OSCE”) in Vienna, Austria.
J4.915. M. Packer moved tn Vienna on Fobruary 15, 2008, 4. 119, and remained there
ntil Fuly 31, 2010, when she retumed to Washington, I2.C. fo resutic het dutics as 4
Policy Advisort to the Commission. Ji. J73. As e Pelicy Advisor, Ms. Packer's annual
salary was $80,000. While serving in Viehna, 3. Packer’s annugl income wasg

$165,000. I 19.

The following allegations in the Dratt Complaint relate to, and appear intended to
support, Ms, Packer’s sexual harassment and rétaliation clpims against Congressman
Hastings. We have divided these allegations between these thal are alleged tohave
occamed in and around Washington, D.C., aud thooe that are alleged to have oeeurred in

Europe.
Tn and Around Washingten, D.C. — Hasfings

¢ Congressman Hastings allegedly invited himself to visit Ms. Packer in her
apartment in Vienna. I 79 16, 18. :

¢ Congrossman Hastings allegedly said he would vome to Ms. Packer’s bome in
Alexandiia, Virginia to “check up oz her.” Id. 9 18.

e Congressman Hastings allegedly called Ms. Packer in Vienna frequently.
According to M. Packer, these calls wers “under the auspices of work-related
matters . . . Mr. Hastings would deviate to personal matters or Uy to acrange 2.
time for them to see each other.” If. T 23. See also id. {32, 38.

@ ‘The Congressman allegedly bugged Ms. Packer on occasion when groeting
her. Id. T 39, 46.

5 Notwithstanding the implication that Congressinan Hestings hired Ms, Packer
himself, the statute provides that all Commission hiring decisions are¢ mads by 4 majority
vote of a four-person Parsonnel Committes consisting ef the Chair, the Co-Chair and the
ranking minority Members from the House and Senate, See22 U.8.C. §3008(), (b). In
2007, Congressman Hastings was the Chaiyman of the Comthission,




Tony Weat, Assistant Attorney General
Februacy 15, 2011

Page 5

Europe — Hastings

- Congressman Hastings gave Ms. Packer a music box from the Czech Repubhc

as a gift in front of work colleagues. 7d. ¥ 20,

Congressman Hastings allegedly invited himself fo visit Ms. Packer in her
apartment in Vienna, fd, §§21, 30.

Congressman Hastings allegedly frequently called Ms. Packer. According to
Ma. Packer, these calls were “ynder the auspices of wotkerelated matters . . .
Mzr. Hastings would deviate to personal matters or try to arrange 8 titae for
them to see each other.” Jd. ¥ 23. See also id. §] 32, 38.

The Congressman hugged Ms. Packer. /d. Y25 (Vienna at 3 meeting), Y 28
{Vienna), T 35 (Kazakhstan in delegation hospitality room), 1 47 (Vilnius,

Lithwania), 1] 65-66 (Vicana).

Longressman Hastings allegedly made sexual comments fo and around M.
Packer. Id. ] 26-27, 29.

Congressman Hastings allegedly linked Ms. Packer’s carcer progress to a
personal telationship with him. Id. 1 35, 38, 42-44.

Congressman Hasting allegedly complained to Ms. Packer that “she was not
‘a spori’ because she knew that he ‘liked” her and that he had helped her:
professionally . . . [and] explained to her that he had ‘come fo [her{ as a man
does to & woman.”™” Id. 43

Congressman Hastings allegedly asked Ms, Packer if she would like to cotne
to his hotel room when they were attending a Parlinmentary Assembly Bureau
megting in Lisbon, Portugal. 1d. 7 44.

The following aliegations in the Draft Compleint relate to, and appear intended to

support, Ms. Packer’s retaliation claim against Mr, Turner. Again, we have divided these
allegations between those that are alleged to have occutred in and around Washington,

D.C., and thoge that ars alleged to have ocowrred in Europe.

]
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In 2ud Around Washington, D.C, — Turner
& Mr. Turner silegedly “refused to take ary adtion to protect her.™ Id. 4 38.

s M Tutoer allegedly denied Ms. Packer’s request to return to Washington,
D.C. after she had worked overseas far one year, Id. J41,

e Mz, Tutner allegedly assigned work from Ms. Packer’s portfolio to her
colleapues and withheld from. her important information that was pertinent to

the performarce of her job duties. Jd. 50.

o Taresponse to My, Packer’s request to return (o Washington, D.C,, M. Tutner
allegedly informed her “that Wr, Hastings would be coming to Vienna in
February 2010 and would speak to her at that tirne about her future.” Id. 52

®» When Ms, Packer submitted travel requests for meetings, Mr. Turoer
allegedly responded that “she would have to work very hard to convince
Senator Cardin [thep Commission Chainman] that she should be able to travel
since she had decided to return to Washingtort, D.C. in Jely? I 70.

Europe — Turner

e Mr. Turner allegedly told Ms. Packer there was nothing he could do about
Congressman Hastings® alleged inappropriate conduct. Id. 9 455

THE FACTS AS HOUSE EMPLOYMENT COUNSEL UNDERSTANDS THEM

In proparing 1o participats in the Office of Compliance mediation process on
behalf of the Helsinki Commission, the Office of House Employment Counsel {(“OHEC")
invsstigated the substantive allegations Ms, Packer presented at that time.” Among other
things, OHEC interviewed Congressman Hastings, Mr, Turmer and several other
individuals. OHEC also teviewsd relevant exnails and other documents provided by the

§ Thete are a mimber of allegations in the Draft Complaint that run contrary to
Ms, Packet”s claim that Congressman Hastings ‘and Mr. Turner retaliated against her
See, e.g., Drait Complaint ¥y 15, 22, 38, 44, 57, 58, 61-63.

T Ag part of the mediation process, Ms, Packer, through her first attomey,
subnitted & narrative that detailed her factual allegations. OHEC’s investigation was
based on this narcative. Aftet the first medistion session, Ms. Packer vetained new
counse] and the Draft Complaint was prepared by this new counsel. The allegations in
the Draft Complaint are substantially sum[arg although not identical, to the allogations in

the initial narrative.
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Commission, The information OHEC has reviewed to date supports the conclusion that
Ms. Packer did not expetience conduet that rlses to the level of sexnal hatassment or
retaliation under applicable federal law. Furthermore, o number of Ms. Packer’s
substantive allegations have been strongly refuted by some of the very individuels she
identified as witnesses to the alleged harassment and/or retalistion. OHBEC's interviews
and document review have not yielded any indication of a personal relationship between
Ms. Pecket: and Congressman Hastings, nor has OHEC!s investigation resuffed in the
identification of any witnass who corroborates Ms. Packer’s substantive allegations that.
she experienced legally-actionable hsrassing or retalidtory conduct. In short, OHEC is
not aware of any readily available nformation which indicates that the claims for sexual
harassment ot tetaliation have merit, or that Congressman Hastings end/or M. Tutner
have been untrathfnl ix their denial of the allegations.

It is tmportant to note that many of the underlying allegations regarding events,
trips, dinners, ete., are favtually aceurate and it does appear thet Ms, Packer did make
staternents o others Whiks in Vietna dbout whet she claimed was inappropriate conduct
on the part of CongressmanHastings, Ms. Packer also makes a number of asgertions that
are fastially geoucate, bt ars tiken out of context, For instance, Congressman Hastings
readily sduits that he hugged Ms: Packer. Tadividuals OHRC interviewed confirmed
this, but alfo that Congresstman Hastings bugs most everyone. Sivnflacly, Congressman
Hastings-did give a musle box «8 a gift 1o Ms. Packer; however, Congredsman Hastings
and thie Witniesses OMEC spoke with stated that Congréssman Hastings regnlady bought
gifts for his staff — male snd fomale. OHECs investigation shows thet while some of
Ms. Packer’s aﬂagaruans begin with a kernel of teuth, when looked at in context, Mas.
Packer grossty distorts the events and gircumstances in order to support a fiction that she
experienced valawfyl sexval harasgment and refaliation. Based an OHEC’s review o
date, we di not belicvé that Ma. Pasker oxperienced sexual hatassment. See Harris v,
Borklift Sps., Jne., S10TL8. 17, 21 (1993) (it order to establish a prima facie case of a
hostile work envirenment, & plaintiff must produce evidence that “the workplace is
penmeated with dscriminatory intimidation, ridicule, and insult that is sufficiently severe
ot pervasive io alter conditions of the victim’s employment and create an abusive
working environmeni™},

Rather, OHEC?s interviews and review of docwtnents indicate that Ms, Packer’s
view of reality is skewed. Indeed, there are communications over the courss of Ms.
Packer’s employment with. the Helstiki Commission that contredict a numbset of her
allegations and cleerly indicafe that she has difficulty developing and maintaining
productive and cooperative relationships with colleapues and supetiors, Ghven the
diplomeatic elemeit of the Commission’s purpose and Ms, Packer’s role in advancing that
purpose, it is fittle wonder that her foability to foster cooperative rclaﬂomhps hag beenr |

an ongoing issne.
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OHEC’s view of the falsity of Ms. Packer’s substantive allegations, as discussed
above, is strongly influenced by OTRC s assessment. of Ms. Packer’s true motivation.
Her self-servitig and distorted interpretation of events and conversations during her
tenture with. the Cormmission can be best summed up in the title of her recently self-
published novel: 4 Personal Agenda. Indeed, itappears that Ms. Packer began
publivizing her book in June 2010, shorily before she initiated proceedings against the
Commission under the CAA. Purthermore, in a press release she appeats to have written
at the time, Ms. Packer states that her book was “inspired by her own expcﬂences” and
“seeks to provoke its readers by examining . . . sexwal harassroent ity Ci}ngres‘s.”
Pucthermore, in two recent felevision intetviews available on the Infernet, Ms. Paoker
acknowledges that she is working agpressively to seck publicity 6 promote her novel.”

OHEC also believes that Congressman Hastings and Mr. Tumier are the subject of
Ms. Packer™s clgims in lerge part because of their respective official positions as her
superiors, f.e., the Congressman as Chairman and Co-Chairman of the Comtnission
(during the 110th and 111th Congresses, respectively), and Mr. Tumer as Ms, Packer’s
imrnediate supervisor,

DISCUSSION
Scape of Emiployment

Because 28 C.F.R. § 50.15(a) does not dofine the elements of an employee’s
scope of employment, we look by analogy to the scope certification conducted under the
Federal Toxt Claiths Act (“FTCA™), as amended by the Westfall Act, 28 U.S.C. §§ 2671
et seg, In the FTCA context, the guestion of whether a federal officer I acting within the
scope of Tils employinent is determined by the law of the state where the alleged tort
oecurred, 28 (1.8.C. § 1346(b)(1); Willicoms v. United States, 350 U8, 857, 857 (1955);
Haddon v. United States, 68 F.3d 1420, 1423 (D.C. Cir, 1995). In this case, the alleged

tortious conduct of Congressman Hastings and Mz, Tumer occurred in Washington, D.C.
and Evrope. Since the FTCA does not apply to claiiss arising in a fore:gn couniry, 28
U.8.C. § 2680(k), we lock to the law of the Disttiet of Columbia.'?

¥ A copy of this ime 2010 press release can be fonnd at
bittp:/fwrerw. mamdnewswite. com/winsome-packer-8783

* These interviews are available et hifpi/televisionjamaica.com/vd-1000-

WINSOMEPACKER.aspx and hity://televigionjamaica.com/vd-1303-PROFILE-
WinsomeAPacker.aspx,

10 For purposes of this leiter of recommendation, we assumsa that actions of
Congressian Hastings and Mr, Tutner that allegedly occurred abroad may be considered
for putposes of determining whether they acted within the scope of their employment,

*~
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According to District of Columbia law, an individual is acting within the seope of
his employment if the conduct: (1) is of a kind he is employed to petform; (2) occurs
substantially within suthorized time and space Hmits; and (3) is actuated, af least in pait,
by a pupose to serve the master. Haddon, 68 F.3d at 1423-24 (citing Restatement
(Second) of Apeney § 228). The Disttict takes & very broad view of “the soops of
employment.” See, e.g., Iyonv. Carep, 533 F.2d 649, 654 (D.C. Cir. 1976), Johnson v.
Weinberg, 434 A.2d 404, 40809 (D.C. 1981).

A. Congressinan Hastings

Nature of Activities. The official duties of Members of Congress include an

- exiremely broad range of legislative and representationsl activities, and plainly inclnde
activities such as service on official governmental entities such as the Helsinki
Commission, See, e.g., U.S. v. Brewsrer, 408 U.S. 501, 512 (1972); U.S. v. Rostenkowski,
59 F.3d 1291, 1209-12 (D.C. Cir. 1995). Itis clear; under the statute, that Members of
Congress are appointed to the Cominission because they are Members of Congress, and
that they serve iu that capasity, See 22 US.C. § 3003.

Time/Flace. The Draft Complaint suggests that all, or virtually all, of the
activities in which Congressman Hastings is alleged to have engaged oceurred at or
duaring official Comunission fanctions, rueetings, hedrings or ravel while he was acting in
his official capacity as Chair or Co-Chuir of the Comnmission. Accordingly, the
authorized time/space element described in Haddon, 68 F.3d at 1423-24, hag been,
satisfied,

Purpose ox Motivation. Leaving aside the many self-serving characterizations
that populais the Draft Comiplain, it is transpareiitly clear that Congressman Hastings’s
many interactions with M. Packeér, as deseribed in the Complalat, were motivated at
least fn part by a desive to carry out his official and supervisory responsibilities as Chair
or Co-Chaly ofthie Commmission. And so long as at least one purpose of Congressman
Hastings’s activities was official in nature, the eourts — quite appropriately — have refused
to try to determine whether there may have been dther motivations or even a
“predominant” motive, See, e.g., Council on Ain. Islgnic Relations, Inc. v. Ballenger,
366 F. Supp. 2d 31-32 (D.D.C. 2005), aff d, 444 ¥.3d 659 (D.C. Cir. 2006); Operation
Rescue Nat’lv. U.5., 975 ¥, Supp 92, 107 (. Masy 1997), aff'd, 147 F.3d 68 (Ist Cir.
1998). .

In the Operation Rescue case, for exumple, Senator Kennedy, in the course of
speaking to the press aftor participating in an event to raise funds for an upcoming re-
election campaigt, stated that certain legislation was needed because “*we have a
national ergahization 1ike Operation Rescue thot hes as & matter of netional polfoy
firebombing and even murder,’” 975 F, Supp. at 94-95. Senator Kennedy, who was then
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sued for defamation by Opetration Reseue, took the position that he was acting within the
scope of his employment when he utiered those remarks. The district court held that,
even if Senator Kennedy were motivated in patt by a persanal desire to advanee his re-
election praspects, it was not appropriate for the court, in making the scope of
employment determination, to atterapt to determine a “predomitant™ motive for an
clested official’s remarks. “In our electoral system . , . such public and personal motives
are essentlally nsepardble beoguse itiy nztutel for pubhc officials o believe that theit
awn suceess . . . [15] inextricabli lirked {0 the public interest” I, at 95. Rather, fhs
coutt said, nnly when an official acts from “purely personal motives that were in no ‘way
contiected to his official duties” would the official be held to have acted outside the scope
of his employment. Id. See also W. Prosser & W. Keetoy, Torts 506 (5th ed.1984) {only
if an employee “acts from purely petsonal motives in no way connected with the
employer’s interests, [is he] considered in the ordinary case to have departed from his
employtent.”).

Absence of Bad Faith. As destribed above, as a result of OHEC's factysl
invesiigation, we are not aware of any readily available infurmation to indicats that the
claims for sexual hatassment or retaliation have merit, or that Congressian Hastings has
not been truthibl in his denial of the allaga:txons

Accordingly, we believe that, as a matter of .C, law, Congressman Hastings was
acting within the scope of his official responsibilities.

J

B. Tred Turner

Nature of Activities. Mr, Tumner’s responsibilities 45 Commission Chief of Siaff
include managing the day-to-day operations of the Commission, and directing and
supervising a staff of approximately 18 employees in the areax of public policy, media
affhirs, correspondonce, scheduling, and communications. The allegations in the Draft
Complaing leave little doubt that Mr. Turner was acting in his official capacity as
Commission Chief of Staff af the time of his various Interactions with My, Packer.

Tine/Place, The Draft Complaint suggests that most of the activities in which
Mr. Turper is alleged to have engaged ocourred while he was working in the
Commission’s offices in Washingfon, D.C, during normal buginess howrs, and that the
halance occurred dwzing official Commission functions, meetings, hearings or travel
while he was acting in his official capacity as Chief of Staff. Accordingly, the suthorized
timefspace element described in Haddon, 68 F.3d at 1423-24, has been satisfied.

Purpose or Motivation. Once again leaving aside the many selfgerving
cheracterizations that populate the Drft Complaint, it is abundantly clear that Mr.
Turner's interactions with Ms. Packer, as described in the Draft Complaint, were
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certainly motivated. af [east {in part by a desire to carry out bis official responsibilities es
Chief of Staff. See supra at 8. ‘

Absence of Bad Faith. As described gbove, as a resuli of OHEC's factual,
investigation, we are not aware of any readily available information to indicate that the
claim for retaliation has eny merit, ot that Mr. Turner has not been truthful in his denial

ofthe allegations.

Accordingly, we believe that, as 8 matter of D.C. law, Mr, Turoer was acting
within the scope of bis official responsibiliiies.

The Interests of the United States

For the reasons described more fislly above in the section entitled “The Facts as
House Employment Counsel Understands Them,” we believe it is in the interest of the
Utiited States that the Departtnent provide representation to Congressman Hastitgs and
M. Tumer in theit individual capacities fu this matter, .

CONCLUSION

For ull the foregoing reasons, wo respectiully request thaf the Department
determing that Congressman Hastings and Mr. Torner were acting within the scope of
their employment at all rolevant tines, and that it is in the interest of the United States to
provide representation ta them in. this action.

‘Thank you for your attention. We look forward to heating from you, and please
centact us if there iy anything further we can do to assist in this mattet.

? Sinperely,
"‘Q f ' :\,‘f %‘ :

Kerry W, Kircher . Gloda

Gengral Coungel House Employment Counsel
202 (phoe 202 (phone)
Attachtnent

co:  Timothy P. Garren, Director
Torts Branch, Civil Division
U8, Department of Justice
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Preliminary Statement

1. This is a ofvil action against the United States Commission on Security and

Cooperation in Burope (“the Commiesion™), U.S. Representetive Aloce L. Hastings, and Fred

Turner for dedlaratory and equitable reli¢f and monctery daniages for injuries plaintiff Winsome




Packer ha{; sustained ag a result of Mr, I—Iastirllg’s sexual haragsment of her and the subs;aquent .
retalintion against hér for complaining about tl‘;s ynlawlul harassment, in violation of the Section
" 201 and 207 of the Congressional Acsouriability Act, 2 11.8,C. §1311; et seg, and the First and
Fifih Amendments o£the Constitution lg'f the Uniteci States.

2. F;n' overtwo years, from J. a;gqary 2008 through Febn:.mry 19, 2010, s, Packer
was foreed fo endure unwelcome sexual advances, crude sexual oomments, and unweloome
touching by Mr. Yastings \rvhﬂs serving as thie Representative of the Commission to the Unitsd
States Misston to the Organization for Seeutlty and Cooperation in Europe. Although M,
Packer repeatedly rejected M. I—Ia:stings’ sexval atlention and repeatedly complained shout the
harassment fo the Commission Staff Divector, Fred Turmer, Mz, Hastings refused ‘o stop sexually
harassing her. Rather, Mr. Hastgs and M, ’I“urper-began to retaiiate against Ms. Packen—
ineluding making thrsats of terﬁination@beuause she continued to ohjest to Mr, Hasﬁngs’
candnet. Ms. Packer was particulady vulnerable to such threats because she was a Republican
working for the Democ1'ati<1a11y-.;:0nti:c3ﬂed Cormnmission, a'point that both Mr. Hastings and M.
Turnerused to threaten und intirnidate heét. Bventudlly, the emational disiress, auxfety, and
immﬂiaﬁon caused‘.'b},r“’rhe sexual harassment anid retaliation bails‘ed Ms. Packer to suffer severe
Lealth problems and foxced her to leave her prestigions position, '

Jurisdiction and Venne

3. ‘This Court bas jurisdiction over Plaintiffs claims pursuant to 28 U.8,C, § 1332
and 2 T1.3.C. § 1408, .

4, Venue is proper in this district under 28 1:S:C. § i391(b)(2) because a suibstantial
* patt of the events or omissions giving rise to Mg, Packer’s claims ocourted in the District of

Columbie. In the alternative, venue is proper in this district under 28 (1.8.C. § 1301(b)(3)




because the Commission can be fonnd in the Diskict of Columbia and there is no othet distriet in
which the action may otherwise be brpﬁght:
 Partios

5 Winsame Packer is & oitizen of the Commonwealth of Virginia who resides at il
—. Ms. Packer became an employde of
the Commission on Secwtity and Co t;peraﬁon in Buzope on May 7, 2007, Ms, Packer isa
“covered employee” under 2 U.8.C. §1301(3).

6. The United States Commission on the Secutity and Cooperation in Burope i

. plaintiffs “employing office” under 2 U.8.C. § 1301(9)(B) and;’or § 1301(9)(C).

7. Aleea L. I:Iastings is a oitizen of the State of Florida-w}m resides af | NG
I H&sﬁnﬁs represents the 23™ Conpresstonal Distriot of Flotida
and served as the Chalrman of the Commission during the 11 0‘%‘ Congress, which was ﬂél;l
Ie;nuary 3, 2007, ﬂn'ough Januery 3, 2009. Inthé 111" Congress, Mr, Hastingy served as the Co-
Chattman of the Commission, which was fiom Januaty 4, 2009, ﬂlrough J mmm}r 3,2011/

8  Fred Tumel i citizen of tho State of Marylend who resides at _

_. At all times relevant to this .complamt and Ms, Packer’s

claims, Mr, Turner served aa tha Staff Director of the Committes and was Ms, Packer’s direct
supervisor,

Eactual Allegations

9. Ms. Packer is a highly educated and expexierioed professional, who has dedicated
her career to policy work, Ms, Facker holds a Bachelor of Arts in Internationsl Affairs and a
Majter of Public Administration. She has extensive experiende es & professional staff member—

{irst for the Committes on Veterans' Affairs for the U.S. House of Representatives and later for




tha Commities on Homeland Security for the US House of Representatives. Among her riaany
other professionsl accomplishments, she was appointed as a United Sta"res Delepate to the Unlted
Natons Commission on the Status of Women and has worked for various policy think tanks,

10.  From 2003 ﬂ]rdugh Docember 2006, Ms. Packer seryed as a Republiven
Professional Staff Member for the Comimnittee on Homeland Secwity. Duiing this time, the
Republican Party controlled the U.8, Houss of Representatives. In the 2006 nationa) election,
however, ﬂu:: Democrats won a majority of seats In the House of Representatives, allowing them
to gain cmﬁml of that chamber of Congress. Pursuant to the change i leadership, Ms. Packer’s
: positicn was eliminated and she became unemployed starting in Janugry 2007,

11, TnMarch 2007, vhils walling dovn C Street SW in Washington, ., Ms,
??aclcar encountered ].I{epresemati}m Alcee L. Hastings. Ms. Packer and Mr, Mastings were
roquainted with each other tﬁrough a frlend of M, Packer who had served as 2 staff member in
Mr., Hastings® doffice for meany years, During their conversation, Mr, Hastings leamed that Ms,
Pacler wag m;employ@d. Tn respbnse to this n.ews, Mr. Hastings informed Tiéx that, ds the new
Chair of the U.8. Commission on Security and Cooperation in Europe, he was in a position to
- appoint her to the Commission staff. He then recommended that she sohedule an appointment to
speal with him about applying for a position, - |

12, Although very interested in the work of the Commission, Ms, Packér initially
whose not 1o contact Mr. Hastitgs ebout the position because he was a Democrat and she was o
Repulilican. }Inwevér, by April 2007, Ms. Packer still had. no ﬁ}m emplovment leads; 50 she
soheduled a meeting with Mr, Hastings to speak further shout a potential position, Priorto
meeting with Mr. Hastings, Ms. Packer provided him with & copy ofher resume, which clearly

indicated her political affiliation with the Republivan Party,




13, Atthe interview, Mr. Hastings did not discuss or question Ms. Packer about hep
qualifications for a position with the Commission or het political affilidtion, Instead, he simply
ofplained that, as the new Chair of the Commission, he wanted to make sipnificant staffing
chan éas. Despite het politi’cal affiliation, Mr. Hastings offered Ms. Packers position during .thai:
Apri] 2007 meeting, ! |

14, "Ms. Packer began working at the Commission o May 7, 2007, as a Policy
Advisor, If‘red Turner, the Staff Director, was, and continued to be, her sup eyf'visor at the
Commission wtil Februaty 14, 2030, Prior to Mr, Hastlngs appointing himl as Staff Direotor,
' Mr, Turner had served on Mr. Hastings? staff for bver ten years, Oha ni'zm'ber‘of oceasions,
during her first few months st the Commission, Mr. Turner indirectly questioned Ms. Packer's
loyalty o Mr, Hastings beoanse she was & Republican, For example, Mr, Tuner sccused Ms.
Paoleeir of weriting £l1 bétter speech for a Republican member of the Commission in sompartson 1o
the speech she had wiitten for Mr, Hastings, On another voeesion, he chastised-her for including
posiiive cormments about U.S, Representative Chrlstopher Smith, :aRepublican Member af |
Congress, ina Ieifgar of Teconunemllaﬁon from Mr, Hastings to the-President of the Orgaﬁiz‘ation
for Becurity and Coopetation inh Evrope Parlinmentary Assembi]r and réquested that.she reinove
thosa cozﬁneuts. To adidition to verbelly assuring Mr. Tucher df her onalty,-'Ms. Packer worked
exiremely hard to produce guelity work in order td demonstrate the;t.she wes dedicated o her
position and loyal to Mr. Hastings, Mr. Tdrmer’s oonﬁuct, however, zrna,de glear to Ma, Packer
that, as 2 Republican, she was mors vulnerable in her position than other staff merbers of the
Commission, .

15,  In December 2067, Mr, Turner met with Ms. Packer to inform het that M1

Hastings wanted to appoint Ms, Packer to be the Representative of the Cominission to'the U.S.




Missiom to the Qrganization for Sewri"cy and Cooperation in Eurbpe. This position was posted in
Vietne, Austria, and was coasidered by many to be the most prestigious staff position at the
Commission. Mr, Tumer explained that Mr, Hastings believed her to be the most qualified staff
member for the position becsuse of the quality of her-work and her internaticnal work
ex‘perience:. Atlthough flattered ﬁy the oﬁef-,_Ms. Packer had reservations regarding the position
and expressed them in the meeting. Mr. Tumer, however, strongly recommended thet Ms.
Packey: try the position for a year and promised that, if she wished to return to her position as
Policy Advisog she could retoxn &t the end of the year. With this guarantes, Ms. Packer agrecd
to take the po;ition.

‘1 6. Ms, Packer wgé scheduled to assume her post in Vienna s the Representative of
the Commissionin F&bi‘umy 2008. Tn ¥ amary 2008, as Ms, Packer was preparing for daplarmra,
M. Hastings invited hor tind Misoha Thonxpson, a fellow staff mertiber ot the Cc'urmﬁssion, 1o
dine with him alone, When making the invitation, Mr, Hastings expressly raquested that they not
inform Mr, Turner about the dinmer, Ms, Packer found this requ\,’est strange, but sinco the
invitation also included Ms. Thompson, she avcepted, After dirmer, while Ms, Packer and M,
Hastings walked from the res‘caumnt,‘with M1:s£3ha Thompson a few paces behind, My, Hastings
told Ms. Packer that once she had f:ound and settlod {nfo her new apartment in Vienna, he would
come to 'Vieana to stay with her for a waek. This covument made Ms, Packer extremely
ungomfortablo because Mr, Hastings seomed to be inviting himself to visit her in 5 persopa] and
romauntie Gapacity, not as the Chairmean of the Cemmnittes, since the Chalr v;fould never stay at a
staff member’s apartment inlieu of having lodging of his ovm. 'Wishing to avoid u;?setting Mr.

7

_Hastings, Ms. Packer simply i gnorad the comment and said nothisg,



17.  'Thenext dey, however, Ms. Pecker did inform her officemate, Shelly Fan, about
the inoident and axpressed her ooneerm about Mr. Hastings® advences. Mz, 'Han advised her to
speak, with, Mr Turner about Mr, I—Iastmgs conduct, ut Ms, Packer hesitated-to do 5o out of fear
that, gwen her status 89 & Republican, such a complwni would turthey complicate her relahonsmp
with Mr. Hastings and Mr, Turnsz, ‘ .

<18, Within a weel of the dinner detalled in Paragraph 16, M., Hastings cafled Ms,
Packer at the Cornmission and inguired about the progress of her preparati?ﬂs for depariure.
After only a few minntes of dfsm‘assing .'hi’:ll‘ departore, Mz, Hastings repeated that when she was
pettied in Vienng, he would come and stey with her for a weele, Mr. Hastings’ comment again
made Ms, Packer uncorafortable because of the implication thet he was putsuing a romantic o
relationship with het. Ms. Pagker’s suspicions were further confirmed when he asked ‘where she
was curte'nﬂy living, 'When Ms. Packer replied that she lived in A‘Ie)'candria,- Vitgin'ia, Mr
Hastings announced that he should come over to “check ilp on her.” Sines M., Packer was not
Inferested in hosting Mr, Heatiags alone in her house, ozp ceially given hig sarlier statoments that .
indicated his ramanti.c intereét in her;, ghe ré:spoﬁded that she would be happy to have Mr,
Hastings end Mt, Tumer fo dinner before she left for Vienna, Mt Hastings responded, “That’s
all right,” and Immediately ended the phone oall.

19.  Ms. Packer moved to Vienna on February 15, 2008, and immediately began
working, AsnPolioy Advisor, Ms. Packer’s annual salary was $80,0 00. In Ler new position,
Ms, Packer'received aper diem that raised her yearly incdme to $165,000.

20."  In February 2008, shortly after Ms, Packer axtived in Vienna, Mr. Hastings
fraveled to Vienna ny & member of 8 congressional delegation. Ms, Packgr was sitting with

several volleagues in the delegation room when she first enconntered Mr, Hastings during the




trip, ﬂpon entering the roam, M:c Hastings immediately walked over to Ms, Packer on the other
gide of the room and handed her a amall bag, which conteined & music box that he had purchased
for her in the Czech Republic. Mz, Hastings did not bring gifts to any other staff member. Ma,
Packer was embarrassed by the special attentio:i paid to er by the Chairmean and was offended
that he continued to pursue her romantically, since she had not responded to his carlier sttempts
to initiate a,reistions}ﬁp. Ms. Packer later gave the mmusic box 1o her co-worker, Mischa
Thompeon, 'and told her that she was very uncomfortable with the fact that Mr. Hastings fad
given the gift éuq thathe had done. so in public.

‘21, Approximately an honr after Mr. Hastings arsived, he ask'eé? Ms. Packer ta fetch
him some ice. He then followed ber across the room and, once ﬂ'aey had reached an atea where
" théy were out of earshot of others, he again told her that once she had an ap‘,artmant he would
~ come to stay with her for a weok, His continued pursuit of a romantic relationship with het upset
Ms. Packer, espevially sinoe he was how making advances in professional éettings.

22. Fifte-en mintes after Mr., Hastin'gs made the vomment referenced In I"-'aragtaph‘ 21,
Ms., Pacler asked Mr, Tarner, who hgd accompanied Mr, Hastings on the congrassiolqal
delegatlon, fo speak pxivate’l:s}. Onee they had \?;Jaiked to & private room,lMs. Pécker deteiled Mr,
Hastings® recent conduct towards Les éha sxplainécl that in the last month Mr, Hastings had
invited himeelf thres times 1o stay :whh her in Vienna for a week and that he also had fvited
himself to visit her at her home'in Alexandria, Virginia. Mr Tuamer’s first fesponse wasj. to ask
Ma. Packer if' she had ever had a romantio relationship with Mr. Hastings, Ms, Packer résponded
thet she had never had anything but a professional relationship with B, Hastings, that she did

ndt welcome lis advances, and did not want to engage i a romantic relationship with Him. Mr.

Turner initially looked surprised, but then assured M, Packer that he was glad she caime to him



about the matter and that he would speak to Mr. Hastings and would ensure that he kuew her
Teelings on the matter. Mr, Tutner also instrueted her to call him immediéteiy iF My, Hastings
aver called to tell her that he was “getting on & plame to visit [het].”

‘23. From March through September 2008, even though Mr. Tuenesr had promised ba,
Packer that he would speak to Mr, Hastlngs about the Congressman’s attentions towards her, My,
Heastings began to call her approximately every other week under the pretense of worke-related
matters. However, within a mirnute or two of conversation, Mr. Hastings would deviate iv
‘parsonal mat’_rérs or try to arrange a time for thetn to see each ofher, Priorto Mr, Hastings®
" expressions of'a romantic interest in Ms. Packér, the Conpressman had never oailed on a regular
hasis about either parsonal or work-related matters, Upon information and belief, M. Hastings
did not call othetstaff merbers in & similar fashion.

24,  The first dme My, Hastings called Ms. Packer was in March 2008, On the eall, ﬂe
inforined her that he would be attending an OSéE ‘Parli amentary Asgémbly Bureau meeting in
Copenhagen and requgsi’ed thet she join bim at the meeting, After his advagces duting his visit a
fow weeks before, Ms, Paoker‘was not comioriable fraveling with him to a non-nendatory
mebting such as the one in Copenhager, so she told him that she was still setiling in and leaxning
her new job responsibilities, which made ha; unyuze if she wopld He able to fravel to
Copenhagen, After the cell ended, Ms. Packer immediately called Mr. Timmer and informed hir
of Mr. Hastings’ requost that she join him in Copenhagen end expressed her concern abatt

traveling with the Congressman, Mr, Tutner oounseled Ms, Packer to explain to M. Hastings

that Wir, Tnmet had determined that she was not needed at the meeting because she was too busy

in Vienta, Ms. Patker relayed this information to Mr. H gstings and she did not attend the '

Copenhagen mesting.




25. InMay 2008, Mz ’Has’ci'ngs traveled to Vienna for another meeting, This was the
ﬁrs‘t time that Ms. Packer had been utoumd him since the meeting in 'Fébruary 2008, when Mr.
Tymer proxaised to speak to Mr, Hastings sbout ceasing any romantic advances towards her.
‘When Ms. Packer saw Mr. Hastings at the mesting, he immediately approached her, hugged her
W'ii‘h both atms, prc'_ssed his body against her body and pressed 11isl fave agninst her face, Priorto
that instant, M. Ha‘stings had never hugged 1-;53‘ in such & manner, Ms, Packer was
uncomfortable with this intimete fonching and was particularly upset it Was‘ done in front of her
colleagnes and after Mr. Turnar had sllegedly covnseled him against raaking any romantic
acdveances, ‘ ) ' |
26.  Onthesame Elay in May 2008, as referred to in Paragraph 2.5, My, -Hastings
repentedly made sexual comrments to and sround Ms, Packer, First, as they rode in & car slone
together to a meeting in Vienna, Mr, Hastings complained to Ms, Packer that he was having
‘ trouble sleeping. Ms. Packer sympa{hized with Mr, Hastings end replied that, when éhs has imd
Hrouble sleeping in the past, she found exercise heipful, Mr, Hastings replisd that while exercise

" worked for soyne peoplo, “even efler sex, 1 contimtio to'f)a wide awako.” Fis sexual remark made
Ms, Packer uncomfortable, vspeeially after his eattier intimrate hug and his prior romantic
advanées,

21, At c;i_m;mr thet same evening, in a conversation initiated by Mr. Hastings, hfl; ‘
comumented to Ms. Packer that the only reason he was dating Patricia Williams, the Dalputy
Dhistrict Director, was because she had been his counsel in his bribery and impeachmeilqt telals
thet resulied v his iapeachment end removal from the federal beneh. He also confided to her

that he had been dating another staff member, Vanessa Griddine, but that she was “aot worthy,”
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M. Packer refised to disenss M, Hastings’ romantic involvement with other staff members and
changed the topic of conversaﬁon:

-28.,  Laterthat ;avening, however, while Ivir. Hastings, Ms. Packer, and several
Commission staffmembers, including the Chisf of Staff for. M, Hastings® congressional office,
David Goldenhe;rg, another Cdmh,ﬁss,ion staff member, Alex Johmson, and Ms. Thompson, w'eré
&t ;:he bar of Fhe Matriott Hotel, M, Hastings rernarked to Ms, Packer in front of her-colleagues
that Janice Helwig, Ms, Packer's predecesser in Vienna, hud told other people that Ms. Packer
was M. Hastings® girifriend., Mz, H:dstings then put hls artn arownd Ms, Packer's shoulder and
said: “She fatters me.” Ms, Packer was erabarragsed by Mr, Hastings' comment and demeanor
that falsely ‘um&ﬁ ed that aromantic xelaﬂonsfﬁp existed between them.

25,  Asthe night progressed and Mz Hastings conswmed moge alcohol, he began to
make crude comxpeﬁts to Ms, Packer, Ms. Thompion, and My, Johnson, Specifically; Mr,
Hastingy rema1;ked. that he did not understand how femele Members of Cd11gress could wear t}}e
same underwear from the Hime the House of Representatives went into session in .ﬁw moming

until it reeessed late at night, Fle then stated that for that reason he could never take & feriale
Rentesentative “home with him.” He theilr looked directly at Ms. Packer and agked her, *What
kind of undetweer ere you wearing?”? Ms, Thompson and Mr. Johason both eleatly heard the
guestion becanse they larghed in response. Ms, Packer, however, wag angry and humiliated both
i:y.};is tfusstion end by his offenslve comments about female Members of Congress. Thatnight,
Ms. Packer called Mr, Tumer and compleined about Mr. Hastings® conduct that day, including |
about his vulgar queétimning of her, |

30,  During this trip, Mr, Hastings raitelrated his desire to visit Ms, Packer’s apartmantw.

Ms, Pasker atiempteci to avoid such a visit by explaining to him thet she did not have stfficient
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furniture to host guests, Mr, Hastings, howeﬁ/er‘, renewed his request the next day while they
were in a van with other staff ;ne.,mbers. Ms. Packer responaied; that she would be happy to take
evetyono in the van to visit her apartiment on their way to their destination, Mr, Hastings
immediately declined her offer,

31,  Forthe duration of Mr. Hastings’ time in Vienna on that trip, M, ..Panke.rl
experienced very high levels of sirass when. in the presence of Mr. Hastings and attempled to
avoid interacting with him because she feared he wonld make additional comments and sexual
advances towards her.

32, For several momnths after Mr. Hastings May 2008 trip to Vienna, he ct;ntinued 1o
call M. Packer ragularly, Ms. Packer would often not answer the phone in order to aveid lds
calls,

33,  InJoly 2008, e conpressional delegation inchuding Mr. Hestings was scheduled to
. attend the annuel meeting of the OSEC Patllamentaty Assembly in Astana, Kazalkhstan, Ms,
Packer hm‘i scheduled h?;r arival fo follow Mr, Hastings® arrlval by several houts. Pricr to the
_ rip, however, Mr. Turner.requested that Ms Packer change her flight to arrive & day earlier than
the dther Iﬂmnbglars of the delegation because Mr. Hastings hgd decided to travel independent of
ths viher Membais of Congross aud, insieﬁd, would be arriving a day, before the delegation,
Since he was traveling independently, M, Hastings needed a staff member to fapititate bis trip,
espocially one to coordinate iravel and administrative metters with the U.S, Bmbassy o the
Kazakhstani governimsnt,

34. . Thié request cauged Ms, Packer significant stress and anxiely becanse she wag
fearful that Mr. ﬁastings would take advantage of their baing in the country alone and agein

miake sexuial advances towards her, She was also upset that M, Tutper assigned her to staff Mr.
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Iiasﬁngs alone‘aﬂef her multiple complaints sbout his conduet towards her, especially besause
gix ofher Commission staff members were scheduled to staff M. Hastings on that trip and M.
Turner Ibould easily have assigned anyone of them to staff Ivr, Hagtings and avoided forelng Ms,
Packer to spend & dsy alone with My, Hastings. Neverthalesg, Mz, Packer complied with M.
Tumer®s request. .

35.  Ms: Packer artvod to Astena, Kazalkhstan at 4:00 amm, and on the way to the
hotel, the mobile phone of her escort frotm the U.8, Embassy rang, After he answered it; he
linfox‘:med her that the cail 'was fhom M, IrIaéiings and he hiad requested that she meet him
immediately upon arlving. As soon as she atrived at the hotel, Ms. Packer met the
Congressman, who way alone in the delegation liospitelity room, Mr, Hastings immédiately
again embraced her closely with both arms, pressing his body ageinst her budy, and pres;ing his °
face against hers. This unw:elo‘omc touching was very unpleasant for Ms. Packer and xoade hex
very tmcomforts',ble. M, Hastings then commented: “You lock really pood.” He followed this
comment by telling her that he had always liked her and wanted to “look out for [her] vareer.”
M. Hastings intention was otystel cl;:ar: he was sexually atfracted to Mg, Packer, wanted a
sexual reiationship with het, and would help, progress het career If she acquiesced to Iils sextial
advances. Ms, Packer responded that while she was grateful thet he wanted to help her, she
wantad to be teken seriously: as a professional and 'did not think it wasappropriate for her to have
a personal relationship with him, Mr, Hestings argued that no one would fréet her less than
professionally because they had a personal relationghip and that she would continue 1o bé taken
seriously, Ms. Packer continued to insist that sile WS uninterest;ad in a personal relationship

with hirh, Atno point in the cotrversation did M, Hastings diseuss a single work-related matter
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with her. The sole purpose of the meeting was for him to relnitiate his sexual avertures, even
though she had repeatedly denled his advances.

36,  Later that seme morning, Mr, Hastlngs required Ms. Packer to shop with him in
the shopping mrcades in Astana. Whik; they shopped, Mz, I.-Iastings repeatedly complained that
Mr. Turner was cheap z;nd only once had purchased a gift for bim, which was en inexpensivea tie,
He contrasted Mr. Turner with M. Goldenberg and M, Johnson wh‘o he expleined had given
him many expénsive gifts. Mr. Hastings repented statements made clear to Ma. Packé;' that he
had bmu:ght her shopping so thet she would puzchase him a gift. Upset and anxious sbout the
effect that her rejection of Mr. Hastings would have on her career, My, Packer felt no other ‘ .
cholee but to purchase him & shizt and tie,

37, Forthe rezpaindsr of their trip in Kazalfhstan, Ms. Packer suffeged from severe
stress and anxiety because she feated Mr, Hastings’ further advances ifthey were alone, During
this trip, M, Packer’s blood préssure 1036 80 precipitously that she was forced to ses amilitary
docior. She explalned to the doctor that hor stress was caused by Mr, Hastings’ unweleome
sexual advances. He offered her vitamin B complex and a sleeping aid to help ket combat the
sympioms of het stresy,

23. Ag stated In pazapraph 32, thioughout the surnmer of 2008, Mr. Hasﬁngs was
regularly calling Vs, Packer when he v.;as not around her, Adfter Mr, Hastings® repeated gexual
advances in May and July and his continued telephone calls, Ms, Packe;r informed Mr, Tutier
that ¢hé was unbappy in her position and wished to return to Washington, D.C. By this poi,
however, Ms, Packer had hecosne fearful of rctali‘ation, becanse i Kazakhstan Mr. Hastings
directly linked her career progress with her having a personal relationship with him and because

she had repeatedly complained to My, Tuner abowt Mr, Hagtings® conduet yet Mr, Turaer had
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reflsed 1o take any action to protect her. Ms. Packer, therefore, told Mr. Turmet that she wished
to retusn to Washington, D.C., because Ishé felt that the other UK, Mission represazxiativ;as,
particulaly the S'tapc Department ofﬁeizils, marginatized her and preve;lted her from balng a_xble
to ﬁﬂlg_r pen":‘onn her duties, Atthough thg issula of tnarginalizetion had been a reqcourting
problem during her ﬂrs:t year in Vienna and had contributed to some of Ms, Packer's l
dissatisfaotion with her position during the first few months ofhex tenure in the position, thereal |
reason she requested ’;h,a teansfir back fo Washington, D,C., wes to remove My, Hastings’
apparent sense of éotiflement fot gexuel favors from Ms, Packes beeruse he had given her the
Vierna posting, Ms, Packer hoped that retumning to the C(')mmission’s office in Washington,  °
D.C., wapld mmlmme Mr. Hastlngg” unwelcome advances, Mr. Tarner fesponded that he would
talk with M. Hastings about a possible reassignment for her at s later time.
59. Throuéhout the fall of 2003, Ms. Packer traveled back to Washington, .G, for
consultations every thiee months and sofnetimes erlcouhtexied Mr Hastings sl meetings and
‘ hearings, During these visits, upon fivet seeing Ms: Pacler, My, Hastings would insist on
hugging her with both arms, prﬁésing his body agains't hqr body and his fave against her face,
M, Hastings did not 'Ilmg others in the same manner, Given M., Hastings’ overt saxual
advances; Ms.. Packer was made uncomfostable by this ﬁnwelcome touching,
40.  Tn January 2009, with the openiag of the 111% Congress, Senator Benjamin
- Cardin was appoi:nféd Chaleman of the Committee and Mr, Hastings was ai:p ointed the Co-
Chair. Thig shif} inleadership meant that Mr. Cardin now led the Commission and was the
ulthmate dacislon maker in regards to personnel Issues.

41, In February 2009, Ms, Packer had completed a full year in her position in Vienna,

the time period she had originally agreed to “try out” the position, Since Mr. Hastings’
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unwelooms sexual attention had eontinued, Ms, Packér still wanted to retutn fo Washington,
D.C. Ms, Packer again ssked Mr, Turner to aliow her to return to her old posifion in

“Washington, D.C., as he had originally promised. Since she continued to be sonosrmed about

_ relaliation, Ms. Packer again explained that I;er desire to return was cansed by her dislike of
being marginalizad by the State Department lofﬁcials crf the 1.8, Mission. Mz, Turher, however,
flafly denied her request without providing any explanation. Since on several occasions Mr'

.'Hastings complained to Ms, Packer that none of his staff had ever conttibited to his cempaign or

given anything back to him, feeling extremely prossured, Ms. Packer contributed $1,000 to his
campaign fond, .

42, In April 2009, Ms. Packer sttended a Parliamentary Assembly Bureau meeting in
Lisbc;n,'Pottugal, with Mr. Hastings and My, Tutner. Inthe afternoon of the first duy a?fthe
mesting, Mr, Hastings n‘avéled to Sinfra, 6 city noxth of Lisbon, secompanied by Mz, Turner and
Ms, Pac.'kerr. He went inte a bar upon their aurival and Mr, Turner and Ms, Packer sepatated to
Iook around the town. After sightsesing, Ms, Packer found Mr, Hastings in the b‘ar: elone, th;n
she arctved, he was clearly inebriated, My, Hastings again told her that he had liked her ever

. sjoce they had first met and that she did not appreciate the halp that he hadl given to her career.
Ms. Packer was very upset that he'nonﬁnuad to pursne a sexual relationship with her- ancll
axplicitly told him that she did riot want an intimate relafionship with him. Mr, Tumer then

arrived and ﬂxé sonversation ended, ’
43, Later that same night after a Cmmnissiﬁn—ralgted dizner, when Ms, Packer arrived
gt the hote], Mr. Flastinps was sitting in the hotel lobby facing the door, apparently awaiting her

arrival. Becaunse Mr. Has,'tings had Jeft the dinner paet, Ms. Packer immediately walked dver to

him and inquired ifhe was elright. Mr, Hastings resporided by Jaunching into a 40 minute,
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profamtynlaced rant, in which he told Ms, Packer that #ha was not “a sport" because she knew'
that he “liked” her and that he had helped het professionally, He 111311 explained fo her thet he
had “come to [her] as a man does to A woman™ and that he was very upset that she had informed

M. Tomer shout his advanoss.

44; Ho then scolded her: “How dare you complain about me!l You had better forget
about being a Republican.” Ms. Packer had kept her hea'd down during his tirade, but at ﬂs last
statement she looked up at him, i xesponss, he snidely said: “Don’t worry. Your job is notin
any danger,” Scated that she would loss her Job because she rejected his advances and
compla'ined about his conduct, Ms. Packer apologized for not living up to his expectations, In

response he asked her: “Would you like to aecompany me to my room?” M. Packer

. immedigtely responded: “no.” He then asked whether sho would lke him to accompany her to

her awn room. She again said: “no,”, Clearly exasperated by her continued rejections of his
advancos, fic excleimed: “Well, what is your roonl1 nunbar?”? The emotionsl distress and
humiliation caused by this oxchengs ﬂad mads My, Packer nausgous and she folt physically
We;ik_, but she anagad to réspond.: “Bxouse me sir. T have 1o oall my son” Bhe then rose and
walked away in teats.

45, The next moring, Ms. Pecker found Mz, Turner and detailed to him the events Ef
the prior day, bivth the fact that' M. Hastings continued to make sexual advances towarde her and

thet he had iraplicitly threatened her job. M, Turne1 reSponded that, while hie was sorry fhet she

. Dad o endure this trsatment, thete was nothing he could do about it. Ms. Packsr was devagiated

by the fact that Mr, Turner would not do anything to protect her from M, Hastings’ sexual

harassmeiit,
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46. M, Packer next saw Mr, Hastings in May 2009 at a Comimission meeting in
Whashington, D.C. At the meeting, Mr, Hastings rose from where he was sitting with the other
Mem]:srs of Congress, erossed the room, approached her, and agked her to go outside in the
hallay to speal with him. Ms, Packer felt she had no other choloe but to accorpany him,
Ouoe in the hallway, Mr. Hastings opened s arms wide and told her to give him a hug, M.
Pocker felt humiliated by ﬂ'xe demand, but Mr, Hestings had alreatiy hmplicitly threataned hor job,
50 ghe aolquiesced end kngped him. As usual, Mr, Hastings prssse'd the front of his body against
hers and pressed his face against hers, Ms. Hastings’ unwelcome touching caused Ms, Packer to
foel physicalty ill and experience signiﬁcanrt emotiong} distress, M, Hastings ended the
conversation by telling Ms. Packer to come by his office to see him., Ms. Pucker was s0 upset
that she could not respond and instead fust walked away. She did not, however, visit him i his
office us he requested.

47, ToNuly 2009, both Ms. Packer and M, Hastings attended & Pallamentary
Asserbly atnusl meeting in Vilnius, Tithuania: The frst day of the meeting, Ms, Packer
entered the mesting hall with a colleague from the Parlianientary Assembly, Mz, I—Iaqtilngs was
standing with the Secretary Gerderal of the 'Parliamentary Assembly, Ms, Packer acltowledged
both officialy by saying “Hello™ and waving, Mz, Hastings repl’ied, “What do youmean ‘hello?”
* Come over hetse and glve me a hug” Ms. Pacl;er felt that refusing would have daused an
--embaﬂgssing giuetion, so she walked vver and allowed him o hug her. He agam eritbraced her
with both arms, presssd his body against her body, and prasséd his face against her face. This
unwelcome tonching again caused Ms, Packer serious emotionel distress. Later, during another
meeting, Mr, Johnson approached her and informed her that Mr, Hastings wanted her to

gocompany him back to his hotel in his car. Ms, Packer explained to Mr, Jobnsan that she was
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needed in the meeting beoauss she was the fead stai’f mem*'ner on the issues addressed in the
- meeting, Mz. Packer was so0 distressed by Mr. Hastings’ continued sexval haragsment that she
declined the opportunity to dine with the other Cormmittee staff and Mr. Hastings,

48, After Mr. Hastings® conduet in Lithuania, which demonsirated that Mr., Tyurner
was not willing to proteot her from Mr, Hastings, Ms. Packer.reported Mz, Hastings® sexusl
havassment 6f hex 1o Bdward Joseph, who was the Deputy Staff Dueator of the Comn’nssion at
the titne and had been appolited to thet position by Senator Catdin, Ms Paalcer hoped that, if
Senator Cardin learned about the harassment she was being subj ected to, hie would act to protect
her. Mr, Joseph responded that he-was ghocksd and 01Ty that she had to go through such an |
experience. He asked i ho vould ratee the matier with Sgnatur Cardin’y staff and Ms, Packer
granted him permisgion, Within & week, Mr. Yoseph emailed M. Packe dlrectin gherto filsa
vomplaint with the Office of Compliauce.

49,  The stress of Mr., Hastings; oontirmed sexual advances and attention, and her foar
that he would hegin retel.’lia’cing against het onee he realized that she would ot sucemmb to his
advances, became so ssvere that she began to suffer from kigh blood pressure and evidenced
symptoms of em'l;f coronary artery disease, By August 2009, her health had degraded to a point '
that she began to Ge tréa,tald by & cardiologist in 'Vienna, who prescribed her medicatio‘ns to
counter the high blood prassure and address the coronary artery dise.ase, She had severe side
affeots from one of these medications, which made her 111 for weeks qﬂer she began taking it.
Since Ms, Packer’s heakh, insurance did not cover international medionl cave, she incurred
substantia} medical costs because of these health problems

- 50, By the fall of 2009 Ms. Packer’s fears ofretaliaﬁon were confizmed, Mr, Turmner

began fo assign wotk from her postfolio to other colleagues, and began to withitold from her

19 ;




important information necessary for het to perform her job. For example, as the Commission’s
Representative at the U.S‘. Migsion In Vienna, one of her duties was ‘t-o inform her Btate
Depariment colleagues of the Commission’s astivities, On & mumber of ocoasions, howaver, Mr,
Turner wonld plan certain meptings of travel plans for the Commnission’s members, but would
not inform Ms, Packer sbout the plans, Ms. Puckex;, instead, learned the information from other
souress and sometimes through colleagues from fhe State Department, whi;h negatively affected
her professional reputation and prevented her from adequately performing her responsibilities, -
Another example of Mr, Turter not informing het r;f Important information was when the C3CH
Commission was planning to hold a hearing invelving the U.S. State and Defense Departments,

Mir. Turner assigned the heating preparations to another Policy Advisor, who personally

vontacted the Department of Defense abont the Ieaving even fhough Ms, Packer was responsible’

for military seourity issves and, as suc}}, should have served as the lirdson. Ms. Packer only
lcarﬁe:d about the hearing because s Defense Dapartment colleague melmtiomd itio her. When
M. Packer asked Mr, Turner why he had kept this fnformation from her, he refiised to explain
aud instead responded by blaming her for the problems bet\;ween the Commission’s
Representative and the ofher U5, Mission delegation, even though he bad previousty

| acknowledged that it had been the 17,8, Mission delepation that h;xcl marginalized her,

51, After sevetal months of enduring Mr, Turher’s retaliatory conduct, Ma. Packer
repurteéi Mz, Hastings® séiual harassment and Mr. Turner®s retaliatory harassment to Marlene
Kenfmann, the Commission’s counsel, Ms. Kavtmann responded tb Ms, Packer’s complaint by
explaining to her that “maybe (M, Turner] couldn’t do anything about {Mr, Hastings® conduct]

because he hzad his own job to worry ebont.” Ms. Kaufinamm did not offer s, Packer any

assistance or even suggest that she would Investigete the issus,
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52, Seeing no end in sight to the harassment arlni ;:etaliaﬁon, Ma. Packer renowed her
requaslt to Mz, Turner to allow her to return to Washington, D,b., shice she was already
approaching two years in her.pnsiﬁoﬁ in Vienng and had only comumitied to one year: . Mr,
Turney respon:ded 1o the request by informing ber that Mr, 'I-Iasﬁngs would be coming to Vienna
in Februaty 2010 and would speak to her at that time about her future, By informing Ms, Packer
that the Congressman would be deterdsining her futute at the Commission, even though Seunator
Cardin served as the Chair-and, as such, should bave made such personnel dacisions, Mr, Turbey
was implicitly Threalltening Ma. Pacler®s job. |

53, The stress of Mr, Hastings’ h‘s.rassment, vz, Tyrner’s J;Gfa]iaf‘iml, Ms. Kaﬁfma'zm’s
refusal to help, m;d the implicit threats to her job exacerbated Ms, Packer®s high blood pressure
problems, At the end of Decembet 2000, ‘;Jiﬁle visiting her family in Vitginia, Ms, Packer
collapsed and was rushed to au emorgency room. While Ms, Bmker recovered enough.‘m be
ri_alaa_sed frorn the hospital that day, t‘he stress was becoming more then her body c'ould handie,

54.  InNovember 2009, Ms, Paoqu signed up to serve B8 an eletiion observer for the
" Ukeaiman Presidential Election, which was fo be held in Jarmary, In December 2009, however, *
Ms. Packer [earned that Mr, Hastings had desided to observe the election ag well, Upon leatning
this infcnnaﬁon; Ws. Packer oo;;tacted the petson charged with assigning s;‘aff to spectiis in-
country sites and requested that she be placed in a different location than Mr, Hastings, Ms,
Pacleer was assigned to Odessa and Mr., Mastings was placed In Kiev,

55, In Jenuary 2010, when Ms, Packer svived in Kiav,_Ukraiﬁe, en route to Odessa,
Ukraine, Mr, Tohnson informed her that M, Hast?ngs was insisting that all Commission staff,

except one person, remain in Kisv, allegedly for safety reasons, Mr, Johnson then informed het

that he had canoeled her hotel reservation in Odessa. Ms, Packer became vety upset about the
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praspect of having to be around Mr. Hastings and eventually broke down to Orest
Deychekiwsly, & Copmission staff member, She informed hirn thet Mt, Hastings had been
sexnally haragsing her for almost two years and that Mr, Turher was naw retaliating againsther |
becausel she rejected Mt Hastings and complained about his conduet. Onlc;e she ealmed down,
Ms. Packer emailed Mr. Tuzner to discuss hovxfr to handle the situation, Mr, Turner advised her to
go to Odessa despite Mr. Hastings® directive and to not tell either Mr, Hastings or Mr. Johngon
that she was leaving Kiev. Ms, Packer followed Mr, Turner’s direction, but experienced finther '
slress stemmirig ftom her concem thet she would be punished for disobeying Mr, Hastings®
directive, |
56.  Ms. Packer’s stress lalvel was 50 High that she experienced chest pain that first
night in Odessa. Thenext day, M« Packer emailed Mr. Turner agking if she could call hin to
speak tbaut her coneemns and itiness, but he did not zeply, Wha:g ¢he returned to Vienna, Ms.
Patker coniinued to experienne ohest pains and emailed M, Tumer and Ms, Kaufmann about her
medical problem and asked to speak with Mr, Turner that day, Mr, Tumer responded that he
wonld call her the nextl day, Thénest morﬁing, however, before s, Pacleer and Mr. Turner
‘spoke, Ms. Packer fainted in the middle of a meeting, When she was r‘eauspitated‘, the emergency
gersonuel informed her that her blood pfess\;re was in the range where she could have suffered a
stroke or a heart attack, Extremecly upset by the evetits ;)f that ciay end the day bofore, Ms, |
Packer confided in Carol'Fuller, the Charge de Affaires for the .8, Mission to the OBCE, abont
i, Hastings® sexual harassment and her anxietiss about the retaliation she had been snduring.
Because ofthe episode, Ms, Packer was placed on édditional medication,

57.  Thatnight, Mr, Turner called Ms, Packer and immediately put Mr, Hastings on

the phone, sven thotgh Ms, Parker had just survived & very dangerous health episode that was
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caused by Mr, Fastings’ conduct towards het, Mr. Hastings explained that he had heard about
her medical episode and wanted to gssure her that her job was secure aud thét she should just let
hiry know what she needed‘in, otder to address her health problems, The phone was passed ta
Mr. Tvrner at that polnt and Ms. Packer told him that she was going to consult with her doctors,
but thlat she wante& ’m' return to W’ask-ﬁngtdn, D.C,, in Fuly 2010. My, Tutner agreed that she
could refim to Washington, D.C, by July 31, 2010, Mz, Torer slso agreed 1o have a telephone
conferenes with Ms., Packer and Mz, Keufinann to diseuss the harassment issues,

58 Over the next several duys In Jamuary 2010, Ms. Packer, Mr, Tutoer, and Ms,
Kaufinann had seVpral conferences about the harassment and they agreed to take thea. maiter
seﬁously. ‘They assured Ms. Packer that tiey had counseled My, Hastings to stop making
unweleome adveanbes towards her and, in particular, to refiain from hugging het,

59, In Junuary 2010, sfter the telp to Ukraine, Ms. Packer also ealled Christopher
Lyneh, the ‘C}ﬁm‘.‘ of Staff for Senator Cardin’s persqnal office, because she could not trust that
Mz, Turner was actually' comtnunicating the harassment problem to the Senator. Ms, Packet
detailed the ha:r.assmmt that she had suffered at the hands of My, Hastings. My, Lynch assured
Ms. Packer that Senutor C'at:din was contoitted to the Qonmﬁﬁ;ee wmainteining a hearassment-fies
environment bnd that Ms, Packer would not loss her job becaus;a she rejected Mr. Hastings®
advances and oomplaiﬁed gbout his harassing condvet, Mr, Lynch, howsver, did not indfeate
that the Senator would teke any action to assist Ms. Packer, |

60.  Shortly after Ms. Packer spoke to M. Lyn)ch, Ma., Kaufmann confronted her over
the telephone, Ms, Kaufinann told her that Senate Legal Counsel had called he.x: telling her that

an employee in Vienna was asserting thet he hed been subjected to harassment and retaliation.

Ms, Kaufman accused Ms. Pucker of contacting the Senate Lépal Counsel and then exclaimed
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angrily to M, Packes: “No one is retaliating against youl® Ms, Packer explained thet she did not
call Senate Legal Counsel, but had contacted Mr Lyneh and informed him ofthe harassment and
retaliation, Ms. Kaufmann kept arguing that no one was retaliating against her and that hex job
was secure, Ms, Kaufmann ended the conversation by insisting that they set up another
telephone conference hetween Ms, Packer, Mr. Turner, and her to discuss the matter,

6l. A few days later, a telephons conferance took place between Ms. Packer, Mr.
Turner, and Ms. Kanfmann, §r. “Turner and Ms, Kaufmann again assured Ms . Packer that they
had spoken to Mr, Hastings and that she 1o longer had to worty about Mr, Hastings aciing
inappropuiately towaids her, Tn response, Ms. Packer again requested that she be permitted to
refurn to Washingion, D.C,

62,  Onar aronnd February 4, 2010, duting a meeting with Mr, Toraer, Ms, Kanfman,

and Ms, Packer, Mr. Turner informed Ms. Pﬂ,('}kﬁr that he had Mr, [Tastings® Dishict Director,

who was a longtitaé filend of Mr. Hastings, speek to Mr. Hastings about his conduct towards Ms.

Packer, Mr, Turner then counseled her tliat if was uot in her interest or Mr, Hastings’ interest for
hel: to go public with a complaint and that she should sllow him to hendle the situation. M. .
Turper’s.comiment wa; clearly intended to be an impliclt threat to Ms. Packer, which just ful:thcr
heightened her stress levels and further jeopardized her health,

63, OnFebruary 5, 2010, Ms. Kaufinann wrote to Ms, Packer inforning her that M.
Turner had spolen to My, Hastings about her hafassment complaint and that M, Hasiings had
promised fo be “sensitive to [her] soncerns nd [to] proseed accordingly.” Ms. Kaufinann also
iﬁformed Ms, Packer that both Mr, Tutner and Mr Hastings were “satisfied v.zith [, Paclker’s]
job performance,” She then oonfirmed that Ms. Packer would be allowed to returh to

Waghington, D, C,, before the end of the year, likely in Juty:
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64, | Duting the beginnirig of Febll'uarst 2010, while Ms. Packerwas in Washington,
D.C:; Tor medical 1re:a1tnieﬁt, she had Mr, Joseph over ot dinner becanse he was leaving the
(:onzlam'ission, Mr, Joseph inquired about whether the sexual ]:larassxlnent and rataliation
continued, to which Ms, Packer informed him that it did and updated him on Ms. Hasﬁngs’ and
t Mr, Turner’s misconduct since July 2009, Mr. Joseph then hnformed her that in July 2009, he |
had repqr{ed the sexual harassment and retalintion to M. Lynoh, ‘who had resomme:;dad that M,
Packer contact the Office of Compllance, M, Joseph axPlézinad that Senatar Cardin neec}ed fo
‘get along with M. Hastings and that Me, Tuther WEI.S proteoted by Mrl. Hastings.

65.  OnTebruaty 18, 2010, Mr Hagtings retarned u‘) Vienna for the winier meeting of
the OSCE Commission. As soon as Mr, Hastlogs saw M. Pao]ger; he approached her and again
pungsed his faee ‘against‘ hers. This conduet confirmed for Ms, Packer #hat'Mr. Hastings would
not change his conduet towards her, even after being cmmseleci by nultinle people notto make
sexunl advances towards her and not to kmg her,

66.  Mr. Hastings ﬁpset Mz, Packer again tile next day, February-19, 2010, In front of
the ent'!rt?' congressional delegation .m attendance for the meetlng in 'Vienne, Mr, Hastings
demanded that Ms, Packer have her photogreph taken with him in “[their] favorife pose,” In
oi‘d‘er to not meke a scene; Mg, Padker agree;ql td tailca the photograph with bim, even though it
required her to place one oF her aymé eround him and fo allow him to do'the same to her, Ms.
Pagker was particularly distressed by this conduet becq.use she felt that Mr, Hastings was

 attempling to create an impression of intimacy betweer them amongst the members of the
delsgation, Additionally, Mr, Hastings had been counseled that she did not want to be touched

by hir, yet he still insisted on using His control over het to foree her to pose in a way that
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requited they touch, After two years of tmweleome sexusl advatices and touching, this
additional umwe]come touching caused her.exireme emotional disti‘asls. |

67.' That evaning, Ms. Packer oompiaine.d in weitlng o Mr, Turnet and Ms, Kaufinenn
shout Ml Hastings’ conduct earlier that day and the day before. s, Packer informad them that
I M. I{astmgs continued to touch her, she would pursus legal action against kim, Mer, Tutner
responded that he would speak with ber dbout ths issue in the morning, but thet Mr, Hastings
woudd be Jeaving early the next morning, so she dld not need to worty about encountering him
apain.

68.  The following week, Ms. Packer contacted the Office of Representative
:Christopher Smith, the Ranking Republican Rlvlem.ber of the bommission, to request Mr, Smith’s
assistanca in addressing Mr, Hastings’ sexual havassment, Ms, Packer explained 14 detail to M.
le‘ni’ch’s Chief of Staff, Mary MeDermott, thet she had been suffering harassment at the hands of
Mz, Hustings.end now was suffering retallation. Ms, MeDermott advised her to contact the
Office of Compliance about M, Hastings® and M, Tuener's conduct,

69., Since it was clear fo Ms. Packer that Mr. Turner and Me, Keufinann were '
uawilling or unable tg stop-Mr, Hasti‘x:;gs from: sexually harassing her, Ms. Packer contasted the
Offlce of Complisance from Vienna, She explai_ﬁed to Jemnifar McCuiston, the Office of
Comphanae Representative on the phone, that she was an employee with the Commission and
wes being sexnally harassed by Ml Bastings and retaliated against by her Staff Director, Ms,

" MoCuiston informed her thet she had 180 days fo file Request for Counseling based upon this
sexual harassment and retaliation.

70. I March 2010, Mr, Turmer again began to ret&lia_te against Ms. Packer, Ms.

Packer informed Mr. Tutner that she intended to submit several travel requests for meetings. M,
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Turper responded by informing her that she would h‘ava to work vary hard to convincs Senatot
Caordin that she should be able to travel since she had {iecided fo retum to Washington, D.C.,in
July, evcn thongh tha Commuission s‘caff manual reqmred that alt staﬂ'trs.vel as part of their *
fulfillment of thelr portfolio duties. M. Packes responded that Mr. Lynch hiad promised her that
she would not face any adverse consequences 1f she shose to return to her position in
Washingten, D.C, M. Turner refused to respond and the conversation ended,

71, Because Iof s retaliatory c{?nduct, on April 11, 2010, Ms. Packer complained in
writing fo Mr. Lyneh ahout Mr. Tutner’s conduet, detailing both his attempt to prevent herfrom
traveling and his sarlier retaliation of excludiﬁng_he: from Cominission cmres;:ondencet Mr,
Liynch reiterated that Senator Cardin was cormitted to ensur.e: she did not face tetaliatory action
becanse of her compluints, The next staff meeting efier éha coraplained to Mz, Lynch, M,
Turner indicated that her travel requests had now been approved. |

77, AsMs. Packer awaited her return to Washington, D.C. in July, she continued to
have vhest paing and on June 15, 2010; was treated at the hospital, Her physician juformed her
that the chest p‘ains were cauged by stress, |

73, Ms. Packer returned fo Washington, D.C, and resumed her posxtlon as a Policy
Advisor for the Committee at the end of July 2010,

74, OnAugust 9, 2010, Ms. Packer filed a complaint with the Office of Compliance
agserting claims of sexual harassment and retalistion.

75. On ‘Septe'n;ber 8, 2010, Ms. Packer’s counseling period ended,

76. .On September 17, 2010, Ms, Packer requested mediation. On Decembet 8, 2010,

her mediation period ended.
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COUNT ONE--  DISCRIMINATION ON THE BASIS OF SEX IN
VIOLATION OF THE CONGRESSIONAL
ACCOUNTABILITY ACT, 2 U.S.C. §1311 ET SEQ.
AGAINST DEFENDANT 'THE UNITED STATES
COMMISSION ON SECURITY AND COOPERATION X
EUROPE, ' :
71, Plaintiff- hereby incorporates as though restated esch of fhe faotnal ellsgations set
foith in paragraphs 1 through 76 ebove, .,
78, | Tﬂe Congressional Accountability Act (“CAA™) prohibits diseximination againat
an employso oy the basis of sex in the en] oymeﬁt of all benefits, privileges, terms, and conditions
of employment.
79, Atall times relevant to this Complaint, Plaintif, as an smployee of the United
Statey Commission on Security and Cfooperatiori in Burope, was en “ez.nployee‘“ within ﬂ‘;a
meaning ofthe CAA. ' |
| 80. qu. Hastings regularly subjected Ms. Packer to unwelcome sexual advances,
sexually explicit remarks, and wnweloome tonching. Bven fliough Ms, Packer repoatedly
' rejected his advances and complained to her divect stipervisor about M, Hastings® conduet, M,
Hastings refused to sts.ap making sexnal advences tfowazds her and touching her. Instead, M.
Hastings and his Staﬁ:"‘ Dirsctor, M, Tuinet, re‘p.eatedly threatened het job, Mr, Hastings® sexual
conduct towards s, Packer and the later retsliatory threats by Mr, Turner and Mr. Hastings was
80 severe and pervasive that it altered the qdn&itions of Ms. Packer’s employmert end oreated &
sexually hostile work environment, in violation of'the CAA,
Bl.  Asa divect and proximate résulf (.‘r'fl 1‘;13 unlaveful sexual harassment, Ms, Packer
expexianced-insomnia, anxiety, depression, high-blood pressure, end developed symptoms of

coronaty artery disease. Mas. Packer has been preseribed medication and is undet the care of

physician becnuse of the severity of her heart problems.
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82,  Defendant’s actions have directly and proximately oaused Ms, Packer substantial
damage to her Fotute career and professional reputetion, humiliation, and paln and suffering,
Defendant’s actions were wentor, reckless, or in willful dis}egard of Ms. Packer's legal rights.

COUNT TWO ~  RETALIATION IN VIOLATION OF THE .
CONGRESSIONAL ACCOUNTABILITY ACT, 2 U.8.C. §
1311 ET 85Q. AGAINST DEFENDANY THE UNITED
STATES COMMISSION ON SECURITY AND
COOPERATION IN TUROPE,

. 83.  Plaintiff hereby incorp Ulrates as though restated ench of the factual allegations set
forth n patagraphs 1 through 82: ahove,

84. TheCAA prohibits reteliation against any employee for eagaging in opposit'u;n to
what she reasonably in good faith Eélie%s constitutes nnlawiul discﬂrnination,undér the CAA,
inoluding the rejection of sexual rdvances and other forms of sexual harassment, |

85.  Ms, Packer repeatedly engaped in protected activity by opposing treatment she
reasonably believed comstituted unlawiil discrimina’cion', including repeatedly rejecting Mr,
Hastings’ nnwelcored sexual advances and reporting Mt, Hestings’ hatassing ‘oéhavior o Mr.
Tuner, the Commission Steff Director and her immediate supervisor; Mz, Joseph, the
Commission Deputy Staff Director; Ms, Kaufimanm, the Commission Legal Coungel; Mr, Lynch,
the Chisf of Staff for the then Chaimal‘l ofthe Commission Senator Carding and Ms.
MeDermott, the Chief of Staff for the then Ranking Memiber for the Commission Representative
Smith,

| 86. Dafelndant took advetse retaliatory actions ageinst Ms. Packer by repeatedly
threatening her job at the Cpmmi-s:;ion, by refusing to allow hef to return to her position as Polloy

Advisor in Washington, D.G., end by futsutionally merginalizitig her fram the rest of the 11,8,
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Mission to the OSCE, Defendant's retaliatory actions were so adverse that they wonld have
dissnaded a reasonable emaployes from nllakii}g or supporting B charge of dissrimination,

87.  Dsfendant’s retaliatory actions were causally connected to Ms, Packer’s proteotsd
activity. .

88.  As adirect and proximate result of the unlawfinl ratalfaﬁnn, Ms. Packer
éxperfenced insovania, anxiety, depression, high-blood ﬁressm“a, and developed symptoms of
coTOnAry a:rl'ery disease, for which she hes been pres nribed‘:ﬁadicaﬁon. Ms. Packer remains
tmder the care of & physician. '

8%. Defendant's actions heve direetly and proximately oaused Me, Packer substartial

damage to her career and professional reputation, humiliation, and pain and suffering.

Defendant® actions were wanton, reckless, or in willfil indifference to Ms, Padker’s Iegal rights,

COUNT THREE — SEXUAL HARASSMENT IN VIOLATION OF THE,
FIFTH AMENDMENT OF THE CONSTITUTION OF
'THIE UNITED STATES AGAINST DEFENDANT
" ALCEE L, HASTINGS,

90.  Plaintiff hereby inoarporates as though restated each of the factual allegations set ‘

forth i paregraphs 1 throﬁgh 89 ebove,

21 The guarantoo to aqual protection of the law embodied in the Fifth Amendmont to
the Conatitution of the United Slates prohibits diserimivation in employnient based uporw &
person’s sex, which iﬁc-ludes sexual hetasyment and the efeation of a sexually hostile work
environment. '

92.  Mr. Hastings regulaﬂ}; subjected Ms, Packer to unwelcome sexual advances,
sexuslly explicit remarks, and unweicome touching, Bven though Ms Packer repeatedly
rejected his advances and complained to her divect superyisor about Mr, Hastings® conduet, M.,

Hasfings refused to stop making sexnal advances towards her and touching her, Instead, Mr.
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Hastings z;nd his Steff Director, Mr. Turner, repeatedly threatened her job, Mr. Hastings” sexusl
conduct towatds Ms, Packer andthe later retalistory threats by Mr. Turnet and Mr, Hastings
were 80 severe and pervasive that they altered the conditions of Ms, Packet’s employment end
created a sexually hostile work environment. Defendant did m.)t subject male employees to the
same wark environment,

93,  Asadirect and proximate rosult of the unlawfial sexusl harassment, Ms. Packer
experienced insorinia, anxiety, depression, high-blood pressure, and developed syraptoms of
coronaxy artery disease. Ms. Packor has been prescribed m'edicati{m and 15 under the care of &
physician beoause of the severity of her heart probiems.

04, I)e?f'en‘dant’g nolions have directly and proximsftely caused Ms. Packer substaniial .
Tumilietion and pain and suffering, Defendant’s actions were lwmton, reckless, orin vﬁllﬁll
disﬁegurd of Mg, ‘}?Iacker’ s legal rights. ‘ ‘

COUNT FODR -~ RETALIATION IN VICGLATION OF THE FIRST AND

FIFTH AMENDMENTS OF THE CONSTITULION OF THE

UNITED STATES AGAINST DEFENDANTS
ALCEE L, HABTINGS AND 'RED TURNER,

95, Plaintiff hereby incorporates &s thouph restated each of the factual allegations set
forth in paragraphs 1 thtough 94 above, _

96.  The First Amendment of the Constitution of the United States prohibits the
.Federa] Government from infringing on a person’s speech mless for & compelling interest and
provided that the restﬂctiéﬁ is both narrowly tailored to achiove that goal or intergst and is the
least fcstrieﬂve means for achieving that interest. Likewiss, the Fifih Amendment prohibits |
retaliation against an employes for reporting or otherwise opposing unlaviul sexual harassment.

97. Mz, Packer repeatedly engaged in speackh acts ‘rhat'opposed'unlawﬂﬂ sexxual

harassment by repeatedly rejecting Mz, Hastlngs® nnwelcomed sexual advances and reporting
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Mr, Hastings’ hatassing behavior to Mz, Tumer, the Commiséion Staff Director and ﬁer
immediate supervisor; Mr. Joseph, the Commission Deputy Staff Director; Ms, Kaufinamn, the
Commiission Legal Counsel; Mr, Lynch, the Chief of Staff for the then Chaitman of the
Commission Senator Cardin: and Ms, McDermeott, flie Chief of Staff for the then Ranking
Member for the Commisslon Representative Smith. '

98.  Defendants took adverse retaliatory actions against Ms, Packet by creating a
hostile work envirm_lmar_ﬂ by repéateﬂ]y threatening her job at the Commission, by refusing to
~ allow her 1o return to her position as Palicy Advisor in' Washington, D.C,, and by intentilcnally

marginalizing her from the rost of the U.S. Mission to the OSCE.

99,  Asadireot and proximate result- of the unlawful retaiiaﬁon, Ms, Packer
experienced i;lsorqnia, anxietj;, depression, Ligh-blo n.d' pressure, and developed symptoms of
‘coronary artery disease, for which she hus bsen prescribed medication. Ms, Packer remeing

under the care of a physician,

160, Defaﬂdants’. actions have directly and pi:oximately- vzused Ms, Pavker substantie].
humiliation, and prin end suff@ring,' Defendants® actions were wanton, reckless, or in willful
indifference to Ms, Packer’s legal rights.

REGUESTED RELIEY

WIHEREFORE, PlaintifT prays this Court for the following telief:
1, Brter a judgment in Plaintiffs favor and egainst the United States Co:rimiséion an
Security and Cooperation in Burope for disdrilnination on the basis of sex in violation of the

Congressional Accountability Act, 2 U.8,C, § 1311 ef seq.;

32



7. Ei;‘ter a judgment in Plnintiff's fn;\;or and against thg Uriited Stifes Comuission dn
Seourity aud Canparﬂﬂoﬂ: in furope.for retaliation in viefution ofthe Cohgressional
_ Aspotiitability Act, 2 T:8.C.L § 1311 of Seg.;

3. Eaibsy & judgdaent in Plaintifls favor and against Dsfendant Alcee L, Hastings for
diserimination on the basis of sex in violation of thie Fifth Amendihent of th.e Constititioh of the
United States;

4. Entersjudgment in PlaintiiCs favor dnd apainst Deféndant Aleee §., Hastings for
*rofaliation In violutibr ofths Riegt and Fifth Avtiendmenits of the "C'Iahﬁtimi'ié.n of the United

Shted

5. Enter judlgh&nl i th‘uf[’s fever aitd agamst Défendant Fred Tumer for
Jetaliation in violatigi of thie First 'md Fifth Amehdments: éfﬂla Corigtitution of the United
States; |

6. ﬁn award 10 PlaintilF ol back pay in an axnautit 4o hs proven at trial;

7. mi aveard to Plaintiffof compengatoty daimages b imount to be péen. 1euﬁ tial;

| 8, | . Aﬂ fiwatd B Plainlilf of punitive damajis in & @ttiotnt 1o bis provon &t tial;
0. Anfiiard of rensdrable Hitomeys’ fees and costs) @nd

1. Allathérjeliatthe court deems just,
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Diitedi March 7, 2011

Rospeetfully subriitted,
JUDICTAL WATCH, INC.

Panf 1, Ofanedef(D.C. Bar No. 420716)

'.Ta Yles [T, Petergon (D.C Bav NG, 450171
4723 "Phivd Btroet, 8, W, Stite 800

Washi awfon, D,C. 20024
zozjh

(202) 646-5199 ()

Alttorneys 1 Plaiutiff Witsome A. Patker
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

WINSOME PACKER,

™ Nt Nttt St St v M N B S T P N Nl N e W W N N Nl Nl NET N Yt Nt sl St "N St et

Riafutief,
Yo
"'HIE UNFTED STATES
COMMISSION ON SHCURITY
AND COUPERATION IN BEURCOPE
234 Ford House Office Building
‘Weishington, DO 20515
and
ALCER L, ASTINGS
and
HFRED TURNER. .
Defendarits.
. JURY DEMAND

Plainfiff deniandls a Juty trizl on all olalms so triable,
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Dted: March 7, 2011

Respentfiflly submiftted,
TUDICIAL WATCH, INC,

Ve,

O Faned

ol 1, (D/C. Bax Mo, 2357169

Yorlos T, Doterson (D.C. Bar No. 4501715
425 Third Street, 8.W,, Suite 300

Wishinpglan; D,C, 20024
1o

(202} 646-5T99 (faw)

Aftorveys for PISAGE Winsome A, Peaclsr
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WILMERHALE

'CONFIDENTIAL TREATMENT REQUESTED Tanye Rabinvon
+1 20z N

May 13,2011 +] 202 639 B3B3

wimarnalacem

BY ELECTRONIC MAY,

Paul J, Solis, Esg,
Investigative Counsel

Office of Congressional Bthics
1.8, House of Representatives
425 3rd Street, SW, Suite 1110
Washington, DC 20024

Re:  Coniidential Preliminary Review No. 11-6736

Deat Mr, Solis;

I am writing as follow-up to our telephorte discussion on May 10, 2011, regarding the
confidential mattet reforeniced above, It was good to speak with you. Iappreclate the helpful
guidance that you provided and your willingness to present my client’s conoerns to the Board of
the Office of Congressional Ethics (“OCE" or “Qffice™).

As I mentioned, my client is eager to coopetate with OCE, as he has done with the other
entities that have investigated the very allegations that now ate the focus of your preliminary
review, He understands the serfousness of the allegations, vigorously denies any wrongdoing,
and would want nothing more than to put the charges to rest immediately, Unfortunately, the
timing and soope of QCE’s review presenis significant challenges, since these charges also ate
the subject of a complaint that was filed in the ULS, District Court for the Distriet of Columibia on
March 7, 2011, Any extra~judicial statements at this time regarding the allegations would
substantially impair my client’s ability to mount a proper defense in the [itigation, especially
since, by order of the Court, he is not obliged to respond on the recotd to the complaint before
fuly 9, 2011, ‘With that in mind, T ask that, vnder Rule 7(F) and Rule 16 of the OCE Rules of
Conduct of Tnvestigation, the OCE Board consider two options: (1) terminate the review, bused
on the extensive investigation of the same allegations by the Qffice of House Employment
Counsel (“OHEC”) and the concurront employment counseling and mediation in which the
complalnant and the defendants named in the pending litigation (including my client)
patticipated; or (2) stay the review until the close of the civil litigation.

First, the U.S. Congress Office of Compliance (OCC), to which I understand OCE could
refer this matter, has already held and completed extensive proceedings relating to the exact
same allegations, In August 2010, the complainant filed a request for counseling with OCC
pursuant {o the Congrossional Accountability Act, 2 U.8.C. §§ 1301, ef seq. She roceived the
requested counscling and, in September 2010, requested mediation, which she alse received. In

Wilmer Cutler Pickering Hale and Dotr we, 1875 Penngylvanla Avenue NW, Washlngton, DC 20006
Beilng  Berlin  Boston  Bryssels  Frankfurt  London  Los Angelss  New York  Oxford  falo Alte  Walthern  Weshfngton
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Paul J, Solis, Esq.
Msy 13, 2011
Page 2

the context of OCC’s mediation process, OHEC investigated the substantive allegations that the
complainant presented — interviewing my client and several others and also reviewing e-meils
and other dotwments provided by the U.S. Commission on Security and Cooperation in Europe,

Following the investigation, Mr. Kerry Kircher, General Counsel of the U.S, House of
Representatives (“House™), and Ms. Gloria Leit, House Employment Counsel, wrote to Assistant
Attorney General Tony West, explaining that it was in the inferest of the United States to defend
against the allegations. In that letter, which is attached hereto as Attachment A, Mr. Kircher and
Ms. Lett conoloded that "while some of (the complainant's] allegations begin with a kernel of
truth, when looked at in context, [the complainant] grossily distorts [] events and circumstances
in arder to support the fiction that she expertenced unlawfil sexual harassment and
retatiation.”’ They further noted that OHEC’s investigation did npt result in the identification of
“any witness who corroborates [the complainant’s) substantwe allegations that she experienced.
legally-actionable harassing or retalintory conduet. 2 Indeed, following their thorough review of
the complainant’s claims, Mr. Kircher and Ms Lett wrote that they “do not believe that [the
complainant] experienced sexnal harassment, "3 In short, the allegations that OCE now is
considering have been addressed comprehensively through the Housa’s investigative channels.
That eatlier investigation demonsirates that there is not sufficient basis to conduct even a
preliminary review vider the QCE Rules, which require the existence of a “reasonable basis to
believe the allegation.”™ The attached letter confirms that there is no such reasonable basis, On
this ground, I ask that the OCE Board terminate the review.

Second, OCE’s review and process are in tension with the judicial process that governs
the pending litigation. We are particularly concerned by the impact that OCE’s review may have
on the withesses relevant to substantiating or disproving the complainant’s allegations, These
witnesses have been interviewed in the course of OHEC's investigation; so, to the extent that
QCE’s review involves additional interviews or communications with these third parties, it
would be duplicative and may discourage cooperation when their further testimony is needed in
the litigation. To be clear, my client respects and appreciates the tmportant role that OCE plays
end, consistent with the Cffice’s mission, s hopeful that we can find some accommodation that
does not put QCB’s review &t odds with fair judicial process.

i Tetter from Kerry Kircher and Gloria Lett to Tony Weast, Assistant Attorney General, February
15,2015, at 7. .

2 I,
2 Id.
¢ OCE Rule of Conduct of Investigation (“OCE Rule™) 7(A).
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Finally, the conflicting schedules of the OCE review and the pending litigation also
would impair my client’s ability to defend against the allegations in court. In the court
proceeding, my oliont is entitled to investigate and present his response to the allegations for the
first time on July 9, 2011, at the earliest, By that time, OCE would have completed its
preliminary review. If OCE’s review proceeds ag currently scheduled, it would force my client
and the other relevant parties to respond on the record to the facts alleged In the complaint before
they have an opportunity to do so in the underlying litigation, The review, as it is now
contemplated, puts my client in the untenable position of, on one hand, handicapping his defenso
by agreeing to provide testimony and other information to OCE prematurely or, on the other
hand, preserving his rights in the litigation but risking an edvetse inference in the OCE review,
OCE’s tules and procedures do not eppear to anticipate this Hobson's cholce, short of allowing
for an alternative procedure under OCE Rule 16, which [ would reguest that the Board authorize
here. 1f the Board declines to terminate the review altogether based on OHEC's compelling
findings, I would request that it stay the review until af least the close of the judicial action, when
the impact on the parties’ rights will be less prejudicial,

Let me refterate my client's every wish and intention to cooperate with OCB as it
couducts its review. Ie only secks o mechanism by which he can do so without foregoing rights
that he is afforded in the clvil litigation or otherwise prejudicing his defense. Either of the two
options prosented ahove achieves that objective, while enabling OCE to fully perform its duties
as authorized,

Thank you for your consideration, Ilook forward to your response,

ok o kR kR

I understand that OCE will treat information that it receives or otherwise collects during its
preliminary review confidentially, except to the extent it is obligated to provide cestain
information to my client. I ask that this correspondence also be iteated confidentially, be
malntained in confidence by OCE, and be used solely for the purpose of this inquiry. If any
other person (including any govetnmental employee) should request an opportunity to inspect or
copy this letter, or if you or anyone else contemplates the disclosure of this letter or the
information contaitied herein to any other petson, 1 request that I be notified immediately, be -
furnished with a copy of all written material pertaining to any such request, and be given a
hearing or other opportunity to prevent disclosure, The enclosed information is made available

3 OCE Rule 6.
CONFIDENTIAL TREATMENT REQUESTED
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to you and OCE without prejudice to any privileges which my clfent may have, including the
attorney-client and work-product privileges, which privileges ate exprossly reserved.

TR:nc
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PRIVILEGED AND CONFIDENTIAL

February 15, 2011
BY FEDERAL EXPRESS

The Honorable Tony Wost, Assistant Attorney General
Civil Division

U.8, Department of Justice

950 Pennsylvania Avenue, N.W.

Washington, D.C. 20530-0001

Re:  Winsome Packerv, The United States Conumission on Secnrity
and Covperation in Enrope, et ul,, No. {(DIC)

Dear Mr, Wesl:

Pursuant to 28 C.F.R. 3§ 50.15, 50.16, we write to request that the Department of
Justice provide representation to, or anthorize representation by private counsel for, the
Honorable Alcee L. Hastings, 17.5. Representafive for the 23rd congressional district of
Flotida— and also Co-Cheitusan of the United States Commission on Security and
Cooperation in Ewrope (“Helsinki Comrnission”y during the 111th Congress —and Fred
L. Tutner, Chief of $taff to the Helsinki Commission,’

- Congressmau Hastitgs and My, Turner have been identified as putative
individual-capacity defendants in two counts of a draft Complaint prepared by attorneys
for Winsome Packer, a Policy Advisor to the Helsinki Commissjon. See Draft Complaint
Tor Declaratory and Maonetary Relief and Jury Demand (Yan, __, 2011) (Counts Three and
Tour), attached as Exhibit 1. Count Three alleges sexual harassment in violation of the
Fifth Amendment 25 against Congrossman Hastings, id. 1§ 90-94, and Count Four alleges

! The Helsiukd Commission is an independent poverniment entity, created by
stainte enaoted in 1976, which corsists of nine Members of the House of Representatives,
nine Members of the Senate, wud thres reprosentatives of the executive branch, See 22
1.8.C. § 3003(a), of seg. H is reponsible for, among other things, monitoring the
activities of the signatories to, and encouraging their compliance with, the Final Aot of
the Conference on, Secutity and Cooperation in Europe, 22 U.8.C. § 3002, and reporting
o Congress on matters covered by the statste, 1, § 3006, ,
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reteliation in violation of the First and Fifth Amendments as against the Congressman
and M, Tumer, Id. 44 95-100. The draft Complaint putports to seek compensatory
damages in an attionnt not less than $300,000, and punitive damages in an smount not
less than $1,000,000, I, at 33,

For the teasons set forth below, we believe Congressman Fiastings and Mr. Tarner
were acting within the scope of thelr employment at ull pertinent times and that the
provision of representation is in the interest of the United States, within the meaning of
280, g;i{, § 50.15¢)(1), (2). Aocordmgly, we regomtenend that reprosettation be
proyi

We understand that the Complaint, at prosent, is only in draft foom, and that the
Deparimetit cannot maks a final determingtion until 2 complaint is actually filed with the
distriot court. However, we expet that a complaint will in fact be filed within the next
several weeks in substantialty the form in which i now appeats, and we will promptly
advise you whon that happens. Pending thet ocenrence, we urge the Departroent to
begin the review process now so that g final determination as fo representation can be
made a3 guickly as possitde.

PROCEDURAL BACKGROUND
The Cengressional Accountability At

In, 19935, Congress enacted the Congressmzml Apcountability Act, 2U.5.C. §§
1301, et seq. (“CAA™, 2 comprehonstve romedial and procedura] statute which makey
Tifle VII and eleven other labor aed employment laws applicable to the legislative
branch. K. § 1302(a); 42 U.S.C. § 2000££:6(c). Under the CAA, 1 “covered employee”
may — after exhansting specified counseling and mediation requitements —proceed
against her “erploying office” for violations of the applicable law(s), elther in federal
district court or in au administrative proceeding before the Office of Compliance. 2
U.8.C. § 1404. The Office of Compliance is an independent office within the legislative
" branch that performs a variety of fimetions gnder the CAA. . § 1381

Cases initiated undes the CAA procecd agatnst the “employing office,” not
against an individual Member or legislative branch employes. Jd. §§ 1301(9), 1405(),
1408(b). The CAA. created the concept of an “ernploying office” to mitror the fact that
Congtessional offices operate as separeis employers in practice and for the purpose of
shiclding Members and legislative branch cmployees from personal monetary Hability.
See FLR, Rep. No, 103-650, pt. 2, at 8, 15, 24 (1954).
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Cffice of Compliance Proceedings

In Augnst 2010, pursuant to,§ 1402(a) of the CAA, Ms. Packer filed a reguest for
counseling with the Office of Compliance, assertirgy olaims of sexval harassment and
retaliation against the Helsinki Commission. Sez Draft Complairt § 74. The vounseling
period ends after 30 days, 2U.8,C. § 1402(b), which, ic this case, was on Septémber §,
2010, Draft Complaint [ 75. Ms. Packer then requestsd mediation pursuant to § 1403 of
the CAA. The mediation period also ends after 30 days, 2 U1.8.C. § 1403(c). Inthls
case, because the parties jointly requested several extensions, the mediation period endad
on December 8, 2010, Draft Complaint 4 76. Ms, Packer hag 90 days from the date on
which she nsceaved nofice of the end of the mediation period, or untl approximately
March 8, 2011,% to elect to proceed agafnst the Helsinki Commission, in federal distrist
cowrt or befors thn Offios of Comphance id, § 1404, if she wishes to assert a claim(s)

. mder the CAAY

THE DRAFT COMPLAINT

. The Draft Complaint indicates thet Ms. Packer does intend to assert CAA claims
against the Helsinki Comamission, See Draft Complaint 1 77-82 (Count One ~
. diserimination on basis of sox in violation of CAA as against Commission), 11 73-89
{Count Two —retaliation in violation of CAA as against Commission), However, the
question of whether the CAA gven apiplies to Ms, Packer and/or the Helsinki Commission
is unsettled. Compare 2 U.8.C. § 1301(3), (9) with 22 U.S.C, §3008(d). Ms. Packer's

2 Information xegardmg statements and representations made during Office of
Compliance mediation scssions is provided solely for the purposs ¢ af providing the
Depattment of Justice with necessary background information. The CAA mandates that
all such information is “stricfly confidential® 2 U.8.C. § 1416. Accordingly, this
information s provided under the “comimon interest” privilege and its conﬁdenﬁuhty
must be maintained.

3 Ad present, we do not kuow the exact date Ms. Packer received the notice;
accordingly the deadline for Gling may be slightly earlier or later than March 8, 2011,

* At the mediation, the Commission asserted that Ms, Packer was not a “coversd
emplayee” under 2 U.8,C. § 1301(3) and that the Commission was not an “ermploying
office” uoder 2 U.S.C, § 1301(8), Howover, because the statute anthotlzing the
Comtnission, 22 U,S.C. § 3008(d), creates some ambiguity regatding how the CAA.
dafnition of 2 “covered employee” applies in the contaxt of a claim brought apainst the .
Commission, and begause the mediation was un opportunity to assess Ms. Pagker's
allegations and ascertain whether a negotiated resolution. was passible, the Cormission
voluntarily participated in the mediation.
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. attorneys were made aware of this uncertainty at the mediation sessions, end we suspeot
it is for that reason that they plan to assett constitutional tort claims against Cobgressman
Hastings and M. Turner in Counts Thes atid Four,

According o the Draft Complaint, Congroseman Flastings offeted Ms, Packer g

. position af the Conmmisslon in April 2007, and she has wnrkcd as a Policy Advisor for the
Cormmission sines Muy 7, 2007, Draft Complaint 9 13, 14.° Within & year of her hire,
Ms. Packer was appeinted to be the Commission’s representative to the U.8, Missionfo
the Orgautzatibn For Secusity and Cooperation ii Burope (“OSCE”) in Vienna, Austci.
. 9§ 15. M, Packer moved to Vienna on Pebtuary 15, 2008, id. Y 19, and remuined there
werti} July 31, 2010, when. she retutned to Washington, 10.C. to respme het duties as a
Policy Advisor to the Cosmidssion; Jd. 173, As aPolicy Advisor, Ms. Packer’s annual
galdry was 380,000, While serving in Vienna, Ms. Packer’s annual income was
$165,000. 1. J19.

The following allegations in the Draft Complaint relate to, and appear infonded fo
sugport, Ms, Packer’s sexual haressment and yetaliation claims against Congrassman
Hastings. We have divided these ailegations betwean those fhat urs alleged to have
posurred in and aronod Washington, D.C., and those that are alleged to have oscurred in
Europe.

I snd Around Washingfon, D.C. — Hastinga

¢ Congresstnan Hastings allegedly invited himsel{ to visit Ms. Pasker itt her
apariment m‘vﬁema M 9916, 18.

@ Congressinan Hastings allegedly said he would come to Ms, Padker’s homea in
Alexandna Virginia to “check up on her.” Id. 418,

¢ Congressman Hastings allegedly called Ms. Parker in Vienua frequently.
According to Ms, Packer, these calls were “under the auspices of work-related
naftars . . . Mr. Hastings wonld deviate to personal matters o1 tryto arrange a
" “time for therm 10 ses each other,” i 1 23, See also id, T 32, 38,

s ‘The Congressman allegedly hugged Ms, Packer on ocoasion when greeting
her. 14,7939, 46. .

3 Notwithstanding the implication that Congressman Hastings hired Ms, Packer
himself, the statte provides that all Comission hirlng decislons ar¢ made by a majority
vote of a four-person Personnel Commities consisting of the Chalr, the Co-Chair and the
ranking minority Members from the House and Senate, See 22 U.8.C. § 3008(e), (b). In
2007, Congressmean Hastings was {he Chatrman of the Commission.
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Europe — Hargtings

" Congressman Hastinps gave Ms, Packer a music box fram the Czech Republic

as a gift in front of work colleagues, ' Id. T 20,

Congressman Hastings allegedly invited himself to visit Ms, Packer in her
apartment in Vienna. Jd Y21, 30.

Congressman Hastings ellegedly frequently calfed M, Packer, According to
Me. Packer, these calls were “ander the anspices of work-related maiters . .

W Hastmgs would deviate to personal matters or try to attangs a time far
them to scé each ofher.” K. § 23. See alvo id. "[['ﬁ 32, 38.

The Congressman hugged Ms. Packer. 14, 25 (anna al & meeting), 5 28
{Vienns), § 35 (Kazakbstan in delegation hospitality room), ¥ 47 (Vilnius,
Lithuania), ] 65-66 (Vicnnd).

Congressuan Hastings allegedly made sexual comments to and around Ms,
Packer. Id. §f 26-27, 29.

Congressman Hastings allogediy linked Ms, Packer’s catter progressto a
personal relationship with him. Id, §Y 35, 38, 42-44,

Congressman Hasting alfegedly complained to Ms, Packer that “she wus not
“& sport” boesuse she knew that he “liked” her and that be had helped her
professionally . . . [and] explained 1o her that e had ‘come to [ber] as a man
does to.a woman.”” Id. § 43.-

Congressman Hastings allogediy asked Ms, Placker if' she v;rﬂruld Tike to comp |
10 his hotel toom when they wete attending a Pacliamentary Assemb[y Burean
meeting in Lisbon, Portugal. Jd. Y 44.

The following allegations in the Draft Complalat relate to, and appear intendsd fo

gupport, Ms, Packer’s refaliation cluim against Mr. Tupper. Again, we have divided these
allegations between thoss that are alleged to kave oconrred in and around Washibigion,
D.C., and these that are slleged to have coourred in Burope.
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I and Around Washington, D.C, - Twrner .
s M. Tumer allegedly “refused to take any astion to protect her.” Id. 738

s M. Tutnet allegedly denied Ma, Packer's request to retum to ‘Washington,
D.C. after ghe had worked ovetseas for one year. id,'T41.

» Mr Tasmer allogedly assigned work fromm Ms. Packer’s porifolio to her
colleagnes and withheld from her important information that was pertinent to
the perfornance of her job duties. J. §50.

e It responss to Ms, Padker’s reguest to retusn lp Washington, D.C., Mr. Tutner
allegedly informed her “that M. Hastings would be coming to 'Vienna in
Febroary 2010 and would gpeak to her at that time about her future.” X, § 52.

s  When M. Packes submitied travel requests for meetings, Mr. Turner
allogedly responded that “she would have to work very hatd to convinee
Senator Catdin, [then Commission Chaimman] that she should be able to travel
since she had decided to return to Washington, D.C. in July.” . § 70.

Europe— Tarner

& Mr, Turner allegedly told Ms. Packer thers was noﬂnng ha could do about
Congressmean Hastings’ alleged inzpproprate condust. Id, § 45.°

THE: FACTS AS HOUSE EMPLOYMENT COUNSEL UNDERS-’I‘ANDS THEM

In prepartiug to participate in the Office of Compliance mediation process on
behalf of the Helsinki Commission, the Office of House Bmployment Counsel (“OHEC™
investigated the substantive allegations Mo, Packer presented gt that time.” Among other
things, OHEC interviewod Congressman Hastings, Mr, Tumer und several other
individuals. OHEQC also reviewed relevent emails and other documents provided by fhe

% There are s number of allegations in the Draft Complaint thaf run contrary to
M. Packer”s clafm that Congressman Hastings and Mr. Turaer retaliated against her.
See, e.g,, Draft Complaint 74 15, 22, 38, 44, 57, 58, 61-63.

! As part of the mediation process, Ms, Packer, through her fitst attomey,
submitied a namative that detailed her factual allegutions. OHEC’s nvestigation was
based on this nactative. Afterthe fivst mediztion sesyiog, Ms. Packer refained new
comnsel and the Draft Complaint was prepared by this new connsel, The allegations in
the Draft Compluint are substantially smular, elthough not identical, to the allegations in
the initia] narrative. -
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Commission. The information QHEC has reviewed fo date supports the conchision that
Ms. Packer did not expertence conduct that rizes to the level of sexial harassment or
retaliation under applicable fedetal law. Furthermore, a number of Ms. Packes’s
substantive allegations have been strongly refuted by some of the very individuals she
identified as witnesses to the alleged harassment and/or retaliation, OHEC' s interviews
and document review have not yielded any indlcation of & personal mlationship between
Ma, Packer and Congressman Hastings, nor has OHEC's investigation resulted in the .
dentifiestion of any witness who corroborites Ms. Packer’s substantive allegations that
she experienced legally-actionable harassing or retaliatory conduet. In short, OHEC is
not awars of any readily available information which indieates that the claims for sexual
harassment or retaliation have mexit, or that Congressman Fiastings andfor Mr. Tutner
have been. untuathil in their denial of the allegations.

It is important to note that meny of the underlying allspations regarding events,
teips, dinners, eto,, are fagtually accurate and it does appeeat that Ms. Packer did make
statements to others while in Vienna about what shs claimed was inappropriate conduot
on the part of Congressmaa Hastings. Ms, Packer also makes.a number of assertions that
are factually scenrate, but ate takei out of context. Tor instance, Congreszman Hastings
readily admits thet be hugged Mas, Packer. Tndividuals OHEC intervicwed confirmed
this, but aleo that Congressman Hastings hogs most everyone., Similarly, Congressman
Hashngs did give a music box 43 a gift to Ms, Packer; however, Congressman Hastings
and the witnesses OEFBC spoke with stated that Congressman Hastings regulardy bought
gifts for his staff-- male and female. CHEC's investigation shows that while some of
Ms, Packer’s allegations begin with a kemel of truth, whexn looked af in context, Ms.
Packer grossty distorts the events and cireumstatices fn oider 16 support a fctoa that she -
experienced utawiul sexnal hatassment and refaliation. Based on OHEC’s review fo
dats, we do not-believethat Ms, Packer experienced sexval harassment. See Harrés v.
ffarHﬁSjﬁs Tz, 510 UK, 17, 21 (1993) (in.oxder to estabhsh a priton facie case of a
hostile work enviroament, a plaintiff must produce svidenee that “the workplae is
permeated with discriminatory intimidation, ridicile, and insult that is safficiently severs
or pervasive fo alfer conditions of the vieting’s employment and create an abusive
working environment™”).

Rather, OHEC’s itterviews and review of domauents indicate that Ms. Packer’s
view of reality is skewed. Indeed, theye are communications over the courss of Ms.
Packer’s employment with the Helsinki Commission that contradiet 2 number of her
allegations and clearly indicate that she has difficulty developing and maintaining
productive and cooperative rolationships with colicagues and supotiors, Criven the
diploreatic element of the Commission’s purpose and Mk, Packer’s role in advancing that
putpose, it is e wondes that hex mabxhty to foster cooperative ralationships has been

an ongoing issue,
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OHEBC's view of the falsity of M, Packer’s substantive allegations, as discussed:
above, ig strongly fuflucnced by OHEC?s agsessment of Ms. Packer®s trus motivation.
Her self-serving and distoried nterpretation of events and conversations duting her
tenore with the Commission can be best summed up in the title of ber recently setfs
published novel: A Personal Agenda. Indeed, it appears that Ms. Packer bogan
publiofzing her book in fime 2010, shostly before she initisted procecdings against the
Comrudssion under the CAA. Furthermore, In a press release ghe appears to have wiltten
at the time; Ms, Packet states that her book wias. “iuspired by her dwn experonces” and
“sepks to provake its readers by examining . . . dexwal havassmint it Congress®®
Furthermore, in. two recent television intetviews available on the Internet, Ms, Packer
acknowledges that she is warking agpressively to seek pubhmmr 1o promote ber novel.?

- OHEC diso beheves that Congressman Hastings and Mr, Tumer are the subject of
Ms. Packer’s olatuis in large part because of their respective official positions as her
superiors, #.¢., fhe Congressman ag Chalrmau and Co-Chairman of the Commhission
(durmg the 110th and 111th Congresses, respectively), aud MI Turner as Ms, Packer’s -
fmmediata supervisot,

DISCUSSION
~ Beope of Employment

Because 28 C.F.R. § 50.15(a) dovs uot dofing the elements of w1 employes’s
scope of employment, we look by analogy to the scope certification conducted under the
Federal Tort Cladms At (“FTCA™), as amended by the Westfall Aet, 28 U.8.C. §§ 2671
et seq. In the FTCA context, the question of whether a federal officer is acting within the
soope of his employment is defermined by the law of the state where the alleged tott
occurred. 28 UB.C. § 1346(b)(1); Willicms v. United States, 350 U.8. 857, 857 (1955);
Haddon v. Unfted States, 68 F.3d 1420, 1423 (D.C. Cir. 1995). Tn this cage, the alleged
toriious conduct of Congrassman Hustings and Mr, Totnet oceured i ‘Washington, D.C,
apd Europe, Since the FTCA does not apply fo claims arising in 8 forexgn couniry, 28
U.8.C. § 2680(k), we look to the Jaw of the District of Columbia, '

¥ A copy of this Tune 2010 presszelease oan be fovnd at
hitp:/fwww.mmdnevwswire com/winsome-packer-8783.html.

? These interviews are available at hitp:/ftelevisio -1000-
WINSOMFPACKER. asi and m.lftelev:lsmmmmc&com!v&l 3 DS-PROFILE-
WinsorneAPacker.asnx;

1 For purposes of this letter of recommendation, we assume that sotions of

Congressman Hastings and Mr, Turner that allegedly ocourred abroad mey be considered
for putposes of determining whether they acted within the scope of their emsployment.




Tony West, Assistant Attomay General -
Febmary 15,2011
Page 9

Acoording to District of Coluiibla law, an individual is acting within the scope of
His employment if the conduct: (1) is of 2 kind he is employed to performs (2) ecowes
substantiaily within authorized time and space Hmits; and (3) is actuated, at least in part,
by a purpose to serve the master. Haddor, 68 F.3d at 1423-24 (citing Restatement
(Second) of Agency § 228). The District takes a very broad view of “the scope of
employment.” See, e.g., Lyonv. Cavey, 533 F.2d 643, 654 (D.C. Cir. 1976); Johnsor v.
Weinberg, 434 A.2d 404, 408-09 (D.C. 1981).

B A. Congressiaan ﬁasﬁngs

Nature of Activities. The official duties of Members of Congress include an

* exiremely broad range of legislative and representational activities, and plainly include
activities such as service on officfal governmentat entities such as the Helsinki
Commission. See, e.g., US v Brewster, 408 U.8. 501, 512 (1972); U'S. v, Rostenfowsh,
59 F.3d 1291, 1309-12 (D.C. Cir. 1995). ltis clear, under the stafute, that Members of
Congress ave appofnted to the Commission because they are Members of Congress, and
that thoy serve In that capacity. See 22 US.C. § 3003,

_Time/Place, The Draft Complaint suggests that all, or virtually &ll, ofthe
activities in which Congressman Hastingg is alleged to have engaged occutred at or
duting official Commission functions, meetings, hearings or ravel while he was acting in. -
s officfat capacity as Chair or Co-Chair of the Comumission, Ascordingly, the
authorized timefspace element described in Haddorn, 68 F.3d 2t 142324, has been
satistied.

Parpose ox Motivation, Leaving aside the many self-serving characterizations
that populate the Draft Complaint, it is iransparently clear that Congressman Hastings's
many hiteractions with Mg, Packer, ag deseribed. in the Complaint, were motivated at
least in part by a desire to carry out his official and supervisory responsibilities as Chair
or Co-Cheir of the Commission. And 56 long as at Jeast one purpose of Congressman
Hastings’s activities was officlal in nature, the couzts — quite appropriately — have refused
to tey to determine whether there may have been other motivations or even a
“predominant” motive, See, e.g., Council on din. Islanio Relations, Inc. v. Ballenger,
356 F. Snpp. 2d 31-32 (D.D.C. 2005), aff 4, 444 ¥.3d 659 (D.C. Cir. 2006); Operation
Resoue Nat'Tv. U.5., 975 F, Supp 92, 107 (D, Mass 1997), qﬁ”d 147 ¥.3d 68 (1st Cir.
1998), . . )

In the Operation Rescue case, for example, Senafor Kennedy, in the course of
speaking to the press after participating in an event {o raise fimds fov an upcoming re-
clection-campaign, stated that certain legislation was needed becanse ““we have &
national orgahization like Operation Rescue that has as a metter of national policy
firebombing and even mumder.”” 975.F. Bupp, at 84-93. Senator Kennedy, who was then
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sued for defmnation by Opetation Regous, fook the position that he was acting within the
scope of his employment when he uttered those remarks. The district court hield that,
even if Senator Kennedy were motivated in part by a personal desire to advance his re-
election. prospects, it was not eppropriste for the court, in maldng the scope of
employment determination, to attexspt to determine a “predominant” motive for an
eleeted official’s remarks. *In our electoral system . . . such public and personal motives
are essentially inseparable because it 18 natural for public officials to believe that thelr
own sugceess . . , [is] inextricably Hnked to the public interest.” i at 95, Rather, the
court gaid, only when an official acts ttom “purely personal motives that were it no ‘way
connosted o his official duties” would the officlal be held to have acted outside the soope
of his employment. Jd. See also W. Prosser & W, Keeton, Torts 506 (5th ed.1984) (only
if an employoe “acts from purely personal motives in no way contected with the
employer’s inferests, {is he] considered in the ordinary case to have depatted from. his

employment.”),

Abisence of Bad Fatih, As destribed sbove, av a reqult of OHEC’s faciual
Jinvestigation, we dre not aware of aty readily available information to indicate that the
clatms for sexual harassment or retaliation have mett, or that Congressman Hastings has
not been fruthfirl #n his denial of the allegations.

Accordingly, we believe that, as a matter of D.C. law, Congressman Hastings was
acting within the scope of his official responsibilities.

B. Fred Turner

Nuture of Activities. My, Turer's responsibilities gs Commission Chief of Staff
includo managing the day-to-day operations of the Commission, and directing and
suparvising a stafT of approximately 18 employees in the areas of public policy, media
affairs, correspondence, scheduling, and commustications, The allegations in the Drafy
Complamt leave little doubt that Mr, Tumer was, acting in his official capacity as
Commission Chief of Staff at the time of his various interastions with Ms. Packer. .

Time/Place. The Draft Complaint suggests that most of the activitics in which
Mr. Turner is alleged to have engaged oceurred while he was working in the
Commission’s offioes in Washington, D.C, cusitig normal husiness hones, and that the
balanee oceurred during official Commigsion fanctions, meetings, hearings or travel
while he was acting in his official capacity as Chicf of Stafi. Accordingly, the anthorized
time/space element described in Haddon, 68 F.3d at 1423-24, has been satisficd.

Purpose or Motlvation. Once again leaving asids the many selfserving
characterizations that populate the Draft Complaint, it is abundantly clear that Mx,
Turner’s interactions with Ms. Packer, as described in the Draft Complaint, wete




Tony West, Assistant Attomey General
February 15, 2011
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certainly motivated at least in part by a desire to carry out his official responsibilities as
Chief of Staff, See supraat 8,

Absence of Bad Faith, As described abave, as a result of OHEC s factual
investigation, we are not aware of any readily available information to indicate that the
claim for retaliation has any tmerit, or that Mr. Turner has not been trothful in his denial
of the allegations. ' ,

Accordingly, we belicve that, as a matier of D.C. law, Mt. Turner wag acting
within the scope of his official responaibilities.

The Fnferests of the United States

For the reasons desoribed mote firlly above in the section enfitled “The Facts as
House Brployment Counsel Understands Thém,” we believe it is in the inferest of the -
United States that the Department provida representation to Congressman Hastings and
Mz, Turner in thefr ndividual capacities in this matter. '
CONCLUSION
" For all the foregoing reasons, we respectiully request that the Depariment
determine that Congressman Hastings and Mr. Turner were aeting within the scope of

their employment st all relevant times, and that it is in the interest of the United States to
provide repragentation to them in this action.

Thaunk you for your atientiors. We look forward to hearing from you, and please
contact ua if there is anything further we can doto assist in this matter.

Singeraly, :
Kery W, Kiroher _ Gloria,
(feneral Counsel House Employment Ceunsel
202 I Goors) 202 I (nhone)
Attachment

¢¢:  Timothy P. Garren, Director
Torts Branch, Civil Division
1.8, Department of Justice
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Mamaux, Lale

From: Bennett, George (CMG-WestPaim) [z opost com]
Sent: Monday, Qctober 31, 2011 2:22 PM

To: Mamauyx, Lale

Subject: Hastings on Herman Cain?

Lale:

Nice to see you at Dem convention. Any chance of getting Rep. Hastings to comment on the Berman Cain matter?
. 'minterested in his perspactive as someone who's the defendant in a harassment lawsuit.
Thanks,

George Benhett
Staff writer

The Palm Beach Post
PostOnPolitics.com
Twitter.com/gbennettpost
G: 561
c: 561NN
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Sexual harassment isn't red or blue

By Bally Kahu, Spaclal 10 GNN e '

updaiad 10:60 AW EST, Wad Novenmber 2, 2011 Recommend - 99 recommentdations. Sign Up to see what

STORY HIGHLIGHTS

Allagations surfaeed thal
Harmian Cain was soeused of
sexual haragement

Bally Kohn: Tha gravily of
sexual harassment is los as
palities deminate diseuselon

Caln supporters even cordamn
woren who reporl herassmant,
Kol writes

Kehn; Harassment Is nol a
Demooralic or Republican issue,
It's st wrang

http:/fwww.cnn,com/2011/11/ 02/opin_ionfkolm-cain-sexual—harass;menthapoliticalf

Heman Caln speaks at the Matlonal Prese Gluih on tonclay, whera he catlad the aseusations againet him “a witch hunt "

Editor's note; Sally Kohn is & sirategist and political eomimenitator,
She isthe faunder and chisf educalinn offeer of the Movement
Vision Lab, & prograssive grassroofs think tank thaf promotes the
ideas of foeal communities fo soive hafional problems, and a
conribuior fo American Prospect magazine,

New York (GNN} -- This wask, Politico reported that two fermnale
employses accuged GOP prasidential candldate Harman Cain of
sexual harassment when be was shalr of the Mational Restaurant
Association, "The wormen complained of sexually suggestive
behavior by Cain that made them angry and uncomfortable," Politico
reparted, "and they signed agreements with the restaurant group that
gave them finandial payouts lo leava the assoolation.”

The evening the story broke, sven before Caln had addressed the
allegations himself, conservatives waere out In forca deferiding Cain
and aftacking his suppesed victims, In the mest aturning of such
digplays, conservative commentaior Anh Coulier — whe made her
carear by attacking Bill Clinton for his affair with Manica Lewinsky ---
accused the lefl of "high-tech lynching” against Cain, a black
conservalive. "There's nothing liberals fear mora than a black
congervatlve," Coulter 2ald, "Ask Allen West, ask Michasl Stesle, and
ask Clarence Thomas."

To be fair, liborals can be racist Just like consarvatives can be raclst -
-- consgiously or uneonsciously Yreating black and brown candidales
maore harshly than whites. Bul at the same time, eonservatives can
be sexlst plgs Just like llbarals can be sexlst plgs. When anvane of
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any party or any race or, for that matler, gander, is accused of
saxually nappropriale behavior, shouldn't we put asida partizanship
and be equally concatned?

Dsragard for a second what Caln did-or did not deo, Thera's certainly
enough evidenca from Caln's awn admissions to Justify taking the
allagations seriously, During the course of a.Fox television inferview
on the tople, Gain contradicted hiimself repeatedly, veesing batwean
saying he did and did not remember the ailegad viclim or ths slieged
acausallons of harassment. And while Cain has denied any
Inappropriaie condugt, he admis meney was pald 1o che of the
women, Polltlco reports both ware pald, That ralses the question
whelhsr something unseemly mighl have happened, Voters are al
least justified in Invastigating whether tha potenilal leader of our
nation has an Inappropriate relationship with the futh,

But more than fodder for parlisan pundits, these are
learning mements. Sexual harasament is a serfous igsue.
QOne In glx Amarleans raports having been sexually
harassed In the workplace, according fe an AOL survey.
‘Two thirds of those whe expariencad harasstnent didn't
repor It Although sexual harasement can be limiled to
inapprapriate jokes, it can also mean losing your Job for
rejecting sexual advances. And much, much worsa, In one
highly documented case, a manager of a renf-ta-own store
In Missour] siarted with lewd Jokes directed at a female
employee, which escalated fo pinching, which eatalsted to
the manager hitling tha woman with his genitals and
maslurbalng over her while he held har body on the
ground, For women llke Coultar to Imply that sexual
harassment claims-are simply whiny wamen saylrig "Ooh, |
dan't Ukes {hat he called me haney" suggests that women
should be-complacent I the face of harassrnent, ne matier
haw miner or extrame,

Commenting on the Cain sltuation for the Mattonal Review
Online, conservallve antl-faminlst Suzenne Venker wrote,
“That wamen now have the power to ruin men's livas using
a boafload of resentment but no evidence to spaak of lells
you all you nead to know about feminism and-its effecl of our
soclety.”

Rather than, uh, protecting werking women such as herself from the
sart of unwantad sexua) advances and quid pro quo that deminaled
ther workforca-of $ha mid-20th century, Venker argues thal saxual
harassment laws threalen "the repiiation and livelihood of countiess
unsuspecting collage guys, adult men and fathers," Is that the kind of
workl we want 1o ralse our children in, where men and boys can be
free te express whatever Inappropriate senliments they want while
women and girla are made to feel ashaimed and blamed?

Blit Clinton had an affalr with a yoling and Impressionable inletn over
whom ha had enormously disproportionate power, Arnold
Schwarzenegger had an affalr with a housekesper over whom he
had encimously dispropottionale pewer, Former Republican Rep.
Mark Foley sent sexually suggestive e-mails te young congressional
pages. Former Demozrallc Rep. Anthony Weiner sent sexually
suggestive texis {o young supporters,

And earlier this year, Democratic-Rep, Alvas Hastings was sued by a
conservative legal crganizafion on behalf of a Republlean female
smployses who sald Hastings sexually harassed her -- which Hastings
denled.

Cain may rlsa or fall depending on how this story plays out. Frankly, |
doi't care. What | de care about ts whethar, In the way wa {alk about
thls slory, we're crealing & citnale In which sexual harassment fs
allowed {o Fesler --- letting It slide bacause we like the offendor's
pelifics o, at our own workplacas, think the guyIs nice and don't
want to shove political correciness down his throat, Wanling a world
in which man and weoman can work alongslde each other equally

http:/feeww. cmr,com/2011/11/02/opinion/kohn-cain-sexual-haragsment-apolitical/
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Winsome Packer Attorneys’

First Attorney

George M, Chuzi

Kalijarvi, Chuzi & Newman PC
1901 L Street, NW

Suite 610

Washington, I2C 20036
202-S (phone)

Second Atlorney

Debra Katz

Katz, Marshall & Banks, LLP
1718 Connecticut Avenue, NW
6™ Floor

Washington, DC 20009
202-J (phone)

Alexis H. Rickher

Katz, Matrshall& Banks, LLP
{718 Connecticut Avenue, NW
6™ Floor

Washington, DC 20009
202 (;-honc)

Third Attorney

JTames F, Peterson
Judicial Watch

425 Third Street, SW
Suite 800

Washington, DC 20024

202 (phone)
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Mr, Daniel A. Schwager %"
Staff Director & Chisf Counsel £
Comumittes on Ethics th
1015 Longworth House Office Building
Washington, DC 20515

Denr Mr. Schwager:

Pursuant to our conversation on Monday, December 7%, 1 ask that you convey to the

Commitiee my sentiments, as expressed to you, regarding the upcoming mandated
publication requirements.

I fully understand that the decision rests solely with. the Committee. 1 await and will
abide theit decision.

I do have great concern regarding errata that exists in OCE’s so ¢alled Roport and
Findings of Fact,

I intend to amplify these matters in a separate letter.

Thank you in advance.

Alces L. Hastings
" Member of Congress
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