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January 17, 2017 

MEMORANDUM FOR ALL MEMBERS, OFFICERS, AND EMPLOYEES 

FROM: 

SUBJECT: 

Committee on Ethics 
Susan W. Brooks, Chairwoman 'blJt. 
Linda T. Sanchez, Ranking Memb~~ 

The 2017 Outside Earned Income Limit and Salaries Triggering the Financial 
Disclosure Requirement and Post-Employment Restrictions Applicable to House 
Officers and Employees 

A House employee's salary level may trigger certain public disclosure requirements and 
employment restrictions, including: 

1. Financial disclosure filing requirements, including both annual financial disclosure 
(FD) statements and Periodic Transaction Reports (PTRs); 

2. Restrictions on outside employment; 

3. Notification requirements for disclosure of negotiations for private employment and 
related recusals; and 

4. Post-employment restrictions. 

This memorandum provides details on the current triggering salary figures for CY 2017 
for each of the categories noted above, and summarizes them in a table on page 5 of this 
Memorandum. 

FINANCIAL DISCLOSURE 

House officers and employees whose "rate of basic pay is equal to or greater than 
120 percent of the minimum rate of basic pay payable for GS-15 of the General Schedule" for at 
least 60 days at any time during a calendar year are required to file FD statements, provided that 
the officer or employee "performs the duties of his [or her] position or office for a period in 
excess of sixty days in that calendar year."1 The GS-1 5, step 1, basic pay rate for CY 2017 is 
$103,672. The applicable 120% calculation for that rate is therefore $124,406, or a monthly 
salary above $10,367. This rate is referred to as the "senior staff rate." 

1 Ethics in Government Act (EIGA) §§ 109(13) and IOl (d), 5 U.S.C. app. §§ 109(13) and lOl(d) 
(hereinafter all citations to the EIGA will be to the appropriate federal code citation). In addition, all House 
Members are required to file FD statements. 5 U.S.C. app. §§ IOl(e) and (f). 



As a result, House officers and employees whose basic rate of pay is equal to or greater 
than the senior staff rate ($124,406) for at least 60 days2 during 2017 must file an FD statement 
on or before May 15, 2018.3 (Temporary increases in an employee's basic rate of pay - such as 
to pay out a bonus - count toward this threshold, but "lump sum" payments do not.4

) In 
addition, any new employee paid at the senior staff rate must file a "new employee" FD 
statement within 30 days of assuming employment with the House. 5 Finally, any staff who are 
paid at the senior staff rate on January 3, 2017 (or their first day of employment, if later in the 
year) must file repm1s (PTRs) on an ongoing basis throughout the year regarding certain 
financial transactions. 6 

Please note that the requirement to file an FD statement covering calendar year 2016 
applies to officers and employees whose basic rate of pay for at least 60 days in 2016 was 
$123,175 or more (a monthly salary at or above $10,265). Annual FD statements covering 
CY 2016 are due on Monday, May 15, 2017, for those individuals who continue to be Members, 
officers, or employees of the House on that date. 7 

In addition, House Members, officers, and employees paid at or above the senior staff 
rate for 60 days or more in a calendar year who terminate their House employment during that 
calendar year are required to file an FD statement within 30 days of their te1mination.8 

2 The House payroll department operates on a 30-day payroll cycle, meaning that each monthly pay period, 
regardless of its actual length, is counted as 30 days. Thus, a change to an employee's base rate of pay in any two 
months during the calendar year (even non-consecutive months) may trigger the requirement to file a Financial 
Disclosure Statement. This is true even ifthe pay change affects only part of a month. 

3 5 U.S.C. app. §§ IOl(c) and 109(f). 
4 See Comm. on Ethics 2008 Ethics Manual at 283 -84, available at 

http://ethics.house.gov/sites/ethics.house.gov/files/documents/2008 House Ethics Manual.pdf; Comm. on Ethics, 
Instruction Guide, Financial Disclosure Statements and Periodic Transaction Reports, at p. 2 (Calendar Year 2015), 
available at http://ethics.house.gov/fo11115/information-and-forms. 

5 See 5 U.S.C. app. § 101 (a). The only exception to this filing requirement is for new employees who 
assume employment with the House within 30 days of leaving a position with the federal government in which they 
filed a publicly-available financial disclosure statement. Individuals who are exempt from filing under these 
circumstances must notify the Clerk of the House of that fact in writing by letter or through the e-filing system for 
filing financial disclosure statements. 

6 For detail on the PTR requirement, see the Conunittee's August 17, 2012, advisory memorandum 
"Periodic Reporting of Personal Financial Transactions Pursuant to the STOCK Act, as amended," which is 
available on the Committee Web site (ethics.house.gov), under the links for Repo11s/General Advisories. Note that 
the STOCK Act may require the filing of PTRs as often as once per month for Members and any staff who are paid 
at the senior staff rate on the first day of the 2017 pay cycle (January 3, 2017). Staff who are paid at or above the 
senior staff rate for more than 60 days later in 2017 - even if on a tempormy basis - will also be subject to the PTR 
requirement for the remainder of the calendar year and will be required to file an annual FD in 2018. 

7 FD statements are due May 15 annually. In the event that May 15 or another filing deadline under the 
EIGA falls on a weekend or a holiday, the filing deadline shall be on the next business day. 

8 See 5 U.S.C. app. § lOl (e). The only exception is for filers who, within 30 days of their termination from 
the House, accept a position with the federal government that requires the filing of a publicly-available financial 
disclosure statement. Departing employees who are exempt from filing under these circumstances must notify the 
Clerk of that fact in writing by letter or through thee-filing system for filing fmancial disclosme statements. 
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THE OUTSIDE EARNED INCOME LIMIT 
AND OUTSIDE EMPLOYMENT RESTRICTIONS 

House officers and employees whose rate of basic pay is equal to or greater than the 
senior staff rate for more than 90 days are subject to limits on the amount of outside earned 
income9 attributable to each calendar year. 10 As noted above, the senior staff rate for CY 2017 is 
$124,406, or a monthly salary above $10,367. 

The limit on outside earned income attributable to a calendar year is 15% of the rate of 
basic pay for Executive Schedule Level II in effect on January 1 of the year. As of January 1, 
2017, the rate of basic pay for Executive Level II was $185, 100. Accordingly, the outside earned 
income limit for House Members, officers, and employees paid at or above the senior staff rate 
for CY 2017 is $27,765. 11 Members, officers, and House employees paid at or above the senior 
staff rate for more than 90 days are also subject to a number of specific limitations on the types 
of outside employment. 12 Detailed information regarding these limitations may be found on 
pages 213 to 238 of the 2008 House Ethics Manual, which is available on the Committee's Web 
site (ethics.house.gov). The Committee's Office of Advice and Education (extension 5-7103) is 
available to explain these limitations further. 

DISCLOSURE OF EMPLOYMENT NEGOTIATIONS AND RECUSALS 

House Members, officers, and employees paid at the senior staff rate must notify the 
Committee within three (3) business days after they commence any negotiation or agreement for 
future employment with a private entity. 13 In addition, House Members, officers, and senior staff 
must recuse themselves from "any matter in which there is a conflict of interest or an appearance 
of a conflict" with the private entity with which they are negotiating or have an agreement for 
future employment or compensation, and they must notify the Ethics Committee in writing of 
such recusal. 14 As noted above, the senior staff rate for CY 2017 is $124,406, or a monthly 
salary above $10,367. 

9 The term "outside earned income" means any "wages, salaries, fees, and other amounts received or to be 
received as compensation for personal services actually rendered" by a House Member, officer, or employee. House 
Rule 25, cl. 4(d)(l). It does not include, among other things, the individual's salary from the House, nor does it 
include income for services rendered before the individual was employed by the House. Id at els. 4(d)(1)(A), (B). 

'
0 5 U.S.C. app. § 50l(a)(l); House Rule 25, els. J(a)( l ) and 4(a)(l). 

11 This amount is proportionally reduced when an individual becomes a Member, officer, or senior 
employee during the calendar year. For example, an individual who is hired into a senior staff position on July I has 
an outside earned limit that is one-half of the full amount, or $13,883. See 5 U.S.C. app. § 50l(a)(2); House 
Rule 25, cl. l(b). 

12 See 5 U.S.C. app. § 502(a); House Rule 25, els. 1-4. 
13 House Rule 27, cl. 2; Stop Trading on Congressional Knowledge Act, Pub. L. No. 112-105 (Apr. 4, 

2012) (hereinafter STOCK Act)§ 17. 
14 House Rule 27, cl. 4; STOCK Act§ 17. 
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lnfonnation on the disclosure and recusal requirements related to seeking private 
employment applicable to Members, officers, and senior staff is available in two Committee 
advisory memoranda, one for Members and officers and one for staff. Copies of both 
memoranda, which are dated December 22, 2016, are available on the Committee's Web site 
(ethics.house.gov) under "Reports/General Advisories," and forms for making the notifications 
regarding job negotiations or re_cusal are available under "F01ms/Post-Employment." 

POST-EMPLOYMENT RESTRICTIONS 

House Members and officers, as well as ce1iain other House employees, are subject to 
post-employment restrictions on lobbying. 15 In general, a former employee of a Member, 
committee, or leadership office is subject to the restrictions if, for at least 60 days during the 
one-year period preceding termination of House employment, the employee was paid at a rate 
equal to or greater than 75% of the basic rate of pay for Members at the time of termination. 
This amount is refe1rnd to as the "very senior staff rate." 

The basic rate of pay for Members in 2017 will remain $174,000. 16 Therefore, the post­
employment threshold for employees who depart from a job in a Member, committee, or 
leadership office in CY 2017 remains $130,500, or a monthly salary of $10,875 or more. 
However, the triggering salary for employees of other House or legislative branch offices (such 
as the CBO, GAO, GPO, Capitol Police, Library of Congress, Clerk, Parliamentarian, Office of 
Legal Counsel, and Chief Administrative Officer) is Executive Schedule Level IV. For 2017, 
that salary has increased to $161,900, or a monthly salary above $13,492. 

Information on the post-employment restrictions applicable to Members, officers, and 
very senior staff is available in the two Committee advisory memoranda referenced in the 
previous section. 17 

***** 

IS 18 U.S.C. § 207. 

16 
Section 175 of Division A of Further Continuing and Security Assistance Appropriations Act, 2017, 

2017 Pub. L. No. 114-254 (Dec. 10, 20 16), prohibited a scheduled cost-of-living pay raise for Members. As a result, 
Member pay will remain at $ 174,000 for 2017. 

17 Most of the post-employment restrictions apply to very senior staff. As discussed in the pink sheet for 
former staff, one provision that applies to all former staff- regardless ofrate of pay - restricts use of confidential 
information obtained during personal and substantial participation in ongoing trade or treaty agreements. 
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CALENDAR YEAR2017 

Item 2017 Amount 

Outside earned income & outside employment threshold $124,406 
- Outside employment fiduciary restrictions if paid at rate ($10,3671mo) 

for more than 90 days during 201 7 

Outside earned income limit $27,765 

Financial Disclosure/PTR threshold $124,406 

- Annual FD required in May 2018 if paid at rate for ($10,367 Imo) 
60 days or more in CY 2017 

- PTRs required during CY 2017 if: 

- Paid at rate on first day of calendar year or first day 
of House employment (if later) ; or 

- Paid at rate for any two pay periods during CY 2017 
(e.g., if get bonus or pay raise during calendar year), 
subject to PTR requirement for remainder of year 

Written disclosure of job negotiations and recusals $124,406 
required ($10,367 Imo) 

Post-Employment threshold for employees of Member, $130,500 
committee, or leadership offices ($10,8751mo) 

Post-Employment threshold for employees of "other $161,900 
legislative offices" (seep. 4) ($13,4921mo) 
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Helping the Victims of
Hurricane Harvey  

Sending Office: Committee on House Administration
 

Sent By: Alex.Hammond@mail.house.gov 
 

 

 

September 2, 2017

 

 

 

Dear Colleague:

 

Several offices have contacted the Committee on House Administration, the Commission on Congressional

Mailing Standards (Franking Commission), and the Committee on Ethics to inquire about the extent to which

official resources may be used to help those impacted by Hurricane Harvey.  We would like to take this

opportunity to provide a review of the applicable rules, regulations, and procedures.

When a state of emergency is declared, Members whose districts are directly affected may provide constituents

with information to assist those impacted.  This information may include addresses and telephone numbers of

entities involved in relief efforts being coordinated by the federal government.  In the past, Members have

provided contact information for blood drives conducted by the American Red Cross in conjunction with the

Federal Emergency Management Agency (FEMA).  However, referrals to organizations or links to sites whose

primary purpose is the solicitation of goods, funds, or services on behalf of individuals or organizations are not

permitted under the rules of the House.  To summarize, for Members directly affected, contact information
for government entities, as well as private entities directly involved in relief efforts organized by the
federal government, may be sent as a mass communication (emails, advertisements, flyers for handout,
and posters) and posted on your official website and social media accounts. Unsolicited mass
communications must be reviewed by the Franking Commission prior to distribution. 

The Committee on House Administration recommends use of these government established websites for

information on the relief efforts:
 

www.usa.gov/disasters-and-emergencies
 

www.fema.gov/
 

www.ready.gov/
 

www.nhc.noaa.gov/
 

mailto:%20Alex.Hammond@mail.house.gov
http://www.usa.gov/disasters-and-emergencies
http://www.fema.gov/
https://www.ready.gov/
http://www.nhc.noaa.gov/
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www.nws.noaa.gov/om/hurricane/index.shtml
 

https://www.whitehouse.gov/blog/2017/08/25/preparing-hurricane-harvey

Members have asked to what extent they may use their official resources to solicit or collect donations of goods,

funds, or services on behalf of charities and other private organizations involved in such efforts.  We understand

the good intentions of those making such inquiries, but the rules of the House preclude Members from using

official resources for any purpose other than in support of the conduct of the Member’s official and

representational duties on behalf of the district the Member currently represents.  This rule has been interpreted

to mean that charitable solicitations using official resources are not permitted.  Please contact the Committee on

Ethics with any questions surrounding this rule.  To summarize, Members and staff may not use official
resources to solicit anything for charities.

While official resources may not be used to solicit contributions for charitable organizations or to imply that such

organizations or purposes have been endorsed by the House of Representatives, Members and staff may solicit

in their personal capacities on behalf of organizations that are qualified under § 170(c) of the Internal Revenue

Code – including, for example, § 501(c)(3) charitable organizations such as the Red Cross or Team Rubicon –

without first obtaining Committee on Ethics approval.  These personal efforts may not use official resources

(including official staff time; office telephones, e-mail, and equipment; and official mailing lists).  Other

restrictions also apply.  Solicitations on behalf of non-qualified entities or individuals are decided on a case-by-

case basis through the submission to the Committee on Ethics of a written request for permission to make such

solicitations.  For example, solicitations of donations directly for individuals suffering as a result of the crisis, as

opposed to § 501(c)(3) charities assisting sufferers, would need prior Committee on Ethics approval.  For more

information about solicitations for § 501(c)(3) or other entities, please review pages 347-49 of the 2008 House

Ethics Manual or contact the Committee on Ethics at 5-7103.  To summarize, Members and staff may solicit
for charities in their personal capacities only.

If you have any questions regarding the use of your:

            1.   Official resources in general, please contact the Committee on House Administration at (202) 225-

8281 (majority) or (202) 225-2061 (minority);

             2.   Communications resources, please contact the Franking Commission at (202) 226-0647 (majority)

or (202) 225-9337 (minority); or        

           3.   Personal or campaign resources, or the loan of your name and personal title to private solicitations or

initiatives in support of the relief efforts, please contact the Committee on Ethics at (202) 225-7103.

 

Sincerely,

 

Chairman Gregg Harper                                                      Ranking Member Robert A. Brady

http://www.nws.noaa.gov/om/hurricane/index.shtml
https://www.whitehouse.gov/blog/2017/08/25/preparing-hurricane-harvey
tel:(202)%20225-8281
tel:(202)%20225-2061
tel:(202)%20226-0647
tel:(202)%20225-9337
tel:(202)%20225-7103
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Committee on House Administration                                  Committee on House Administration

 

Chairwoman Susan Brooks                                                 Ranking Member Ted Deutch

Committee on Ethics                                                           Committee on Ethics
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MEMORANDUM FOR ALL MEMBERS, OFFICERS, AND EMPLOYEES 

FROM: 

SUBJECT: 

Committee on Ethics 
Susan W. Brooks, Chairwoman 
Theodore E. Deutch, Ranking Member 

Reminder about Annual Ethics Training Requirements for 2017 

This memorandum is a reminder to all offices about ethics training requirements. The 
Committee on Ethics is required to provide annual ethics training to each Member, Delegate, 
Resident Commissioner, officer, and employee of the House. 1 The Committee offers ethics 
training both through online video courses and in-person training sessions. For the 115th Congress 
to date, the Committee has held 66 in-person ethics training sessions and provided in-person ethics 
training to more than 2,100 Members, officers, and employees. The dates of additional in-person 
ethics training sessions for 2017 are included later in this memorandum. 

Existing Members are not required to take ethics training, but are encouraged to do so. 
New House Members must complete a training session specifically designated for new Members 
within 60 days of joining the House. Existing House officers and employees are required to take 
one hour of general ethics training each calendar year. New House employees must complete a 
training session specifically designated for new employees within 60 days of commencing House 
employment.2 In addition, the Committee requires all senior staff 3 - whether new or existing 
employees - to take an additional hour of specialized training at least once per Congress. 4 

1 House Rule 11 , clause 3(a)(6)(A). The Committee defines an "officer or employee" as an individual 
appointed to a position of employment in the U.S. House of Representatives by an authorized employing authority 
who is receiving a salary disbursed by the Chief Administrative Officer or is on a leave without pay or furlough 
status. 

2 House Rule 11 , clause 3(a)(6)(B)(i). 

3 "Senior staff' for training purposes are employees who are paid at the "senior staff annual salary rate" for 
at least 60 days in either (or both) calendar years of a Congress. For 2017, the senior staff annual salary rate is 
$124,406, or a monthly pay rate at or above $10,367. Please note that the senior staff annual salary rate is subject to 
change in 2018. 

4 The 1151h Congress ends on January 3, 20 19. 



By January 31 of each year, all House employees must certify to the Ethics Committee that 
they have completed ethics training during the preceding calendar year. 5 Employees who pre­
register for and sign the attendance sheet at a live training or fully complete one of the online 
training options available through HouseConnect will have made their necessary certification to 
the Committee. The following are the ethics training requirements for 2017 for Members and staff, 
as well as the details of how to complete the registration and/or certification process for both live 
and online ethics training programs. 

2017 ETHICS TRAINING REQUIREMENTS 

Members 

Existing Members are not required to take ethics training, but are encouraged to do so, 
either by attending an ethics training session or requesting a briefing for their office. New House 
Members must complete a training session specifically designated for new Members within 60 
days of joining the House. Before each Congress, the Committee on Ethics provides ethics training 
for incoming new Members at the New Member Orientation organized by the Committee on House 
Administration. The Committee also provides training to Members throughout the year. 

"New" House Employees 

All new Members and new employees must complete ethics training within 60 days of 
beginning House employment. A "new" Member for the purposes of the 2017 training 
requirement is an individual who was first sworn in on after January 3, 2017. A "new" House 
employee for purposes of the 2017 training requirement is an individual who first began 
employment with the House on or after January 3, 2017. Any former House employee who returns 
to House employment after a gap of more than 90 consecutive calendar days is considered to be a 
"new" employee. Interns paid by the House for more than 60 days also must comply with this 
requirement. 6 New employees, depending on their work location, may satisfy their training 
requirement in the following manner: 

• New employees who work in Capitol Hill offices are required to attend a live 
training session. The schedule of upcoming new employee live ethics training 
sessions is available on the Committee website, https://ethics.house.gov. 

• New employees who do not work in Capitol Hill offices may either attend a live 
training session or watch the "2017 New District Staff' training video online 
through the HouseConnect website. No other video satisfies the training 
requirement for new employees. 

5 House Rule 11, clause 3(a)(6)(B)(ii). 

" Detailees, fellows, unpaid interns, and any individuals who are employed by the House and paid for 
fewer than 60 days are not required to attend ethics training in 2017. The Ethics Committee nonetheless encourages 
these individuals to complete ethics training so they become familiar with the House ethics rules while working in a 
House office or for a House committee, 
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New employees will not receive credit for attending or watching any training sessions other 
than those specifically designated "New Employee" or "New District Staff." New employees in 
Capitol Hill offices will not receive credit for completing online, rather than live, training. Note 
that new employees who are senior staff have an additional hour of training to complete, as 
explained more fully below under "Senior Staff Training." 

Existing House Employees 

"Existing" (i.e., not new) House employees must complete one hour of training before the 
end of the calendar year. For 2017, this means all existing House employees must complete one 
hour of training by December 31, 2017. There are no extensions to this deadline, for any 
reason. In addition, employees who are senior staff may have an additional hour of training to 
complete, as explained more fully in the next section. Employees are responsible for !mowing 
whether they are considered senior staff. 

As a general matter, existing employees will fulfill their general ethics training requirement 
by completing an online session designated for general ethics training through the HouseConnect 
website. The Ethics Committee will also offer some live training sessions that fulfill the general 
ethics training requirement. Note that attending a live training session for new employees does 
not satisfy the annual ethics requirement for existing House employees. 

Senior Staff Training 

All employees who are "senior staff'7 are required to talce an additional hour of training at 
least once per Congress on issues primarily of concern to senior staff or supervisors. For the 115th 
Congress, this means all senior staff must complete one hour of training by January 3, 2019. This 
"senior staff' hour is required in addition to the one hour of general ethics training all officers and 
staff are required to complete annually. Senior staff employees may fulfill the requirement for an 
additional hour by attending a live senior staff training session or completing an online senior staff 
training session through the HouseConnect website. 

Briefings that satisfy the senior staff training requirement include general sessions on 
issues of concern to senior staff, sessions on completing financial disclosure (FD) statements or 
Periodic Transaction Reports (PTRs), or sessions on the post-employment restrictions. However, 
employees may not complete more than one hour of senior staff training in lieu of completing their 
annual general ethics training requirement. 

ONLINE REGISTRATION & CERTIFICATION PROCESS 

For live ethics training 

Employees who plan to attend any live training session must preregister at 
https://registerme.house.gov and sign in on the attendance form prior to the start of the training. 
Even if employees preregister, they must sign in and attend the full hour to fulfill their ethics 
training requirement. Attendees must arrive within five minutes of the start of the training to be 

7 See supra note 3. 
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able to sign the attendance sheet. Any late arrivals who miss the sign-in period will not receive 
credit. After their attendance, employees who have signed the attendance sheet and attended the 
full hour of training will receive email certificates, which they should preserve for their own 
records. The email certificates are confirmation for employees that they have satisfied the annual 
training and certification requirement. Any employee who has received this email confirmation 
statement has made the necessary certification to the Committee that they have completed their 
ethics training requirement. 

The list of upcoming live training sessions for the remainder of 2017 is listed below and 
also available on the Ethics Committee website: https://ethics.house.gov. All scheduled training 
sessions - whether for new, existing, or senior staff- will be listed on the Committee calendar on 
an ongoing basis. 

Senior Staff Ethics Longworth B249-B and C December 21, 2017, 10:00am-11:00am 
Training 

For online ethics training 

Employees who want to complete ethics training online can access the training through the 
HouseConnect website: https://houseconnect.house.gov. Employees must complete the entire 
online training program to receive credit. You must use a House computer to access the 
HouseConnect website. Employees who do not have access to a House computer or do not have 
a House email account should contact the Ethics Committee to make alternate arrangements for 
completing their training. 

After completing an online training program, the system will automatically log the 
employee as "complete." This information is automatically transmitted to the Ethics Committee. 
Thus, once the system labels an employee as "complete," the employee has satisfied the annual 
training and certification requirement. Employees will be able to check HouseConnect at any time 
to verify completion of their own armual ethics training requirement. The Ethics Committee does 
not have access to this information prior to the end of the calendar year and therefore cannot check 
your completion status for you with regard to online training. 

To access your own record in HouseConnect, you should log in to your own account page 
in the I-IouseConnect website: https://houseconnect.house.gov. On your account page, the entry 
in the "Complete" column next to the particular training session read "True" if the session has 
been completed. (If the session has not been completed, the colmnn will read "False.") Anyone 
needing to check whether they have completed an online training session can view and print their 
own screen for verification. Their name appears in the upper right comer of the screen. 

FAILURE TO COMPLY WITH THE TRAINING REQUIREMENTS 

Failure to satisfy the annual training requirement is a violation of House rules8 and may 
result in any of the specified disciplinary sanctions for House employees, informing employees' 

8 See House Rule 11, clause 3(a)(6)(B)(ii). 
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supervisors of their noncompliance, publication of noncompliant employees' names and 
employing offices, additional ethics training, or other actions the Committee deems appropriate. 
If you have any questions regarding this guidance, please feel free to contact the Committee's 
Office of Advice and Education at (202) 225-7103 .· 

* * * * * 
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MEMORANDUM FOR ALL MEMBERS, OFFICERS, AND EMPLOYEES 

FROM: Committee on Ethics 
Susan W. Brooks, Chairwoman 
Theodore E. Deutch, Ranking Member 

SUBJECT: The 2018 Outside Earned Income Limit and Salaries Triggering the Financial 
Disclosure Requirement and Post-Employment Restrictions Applicable to House 
Officers and Employees 

A House employee's salary level may trigger certain public disclosure requirements and 
employment restrictions, including: 

1. Financial disclosure filing requirements, including both annual financial disclosure 
(FD) statements and Periodic Transaction Reports (PTRs); 

2. Restrictions on outside employment; 

3. Notification requirements for disclosure of negotiations for private employment and 
related recusals; and 

4. Post-employment restrictions. 

This memorandum provides details on the current triggering salary figures for Calendar 
Year ( CY) 2018 for each of the categories noted above, and summarizes them in a table on page 5 
of this Memorandum. 

FINANCIAL DISCLOSURE 

House officers and employees whose "rate of basic pay is equal to or greater than 
120 percent of the minimum rate of basic pay payable for GS-15 of the General Schedule" for at 
least 60 days at any time during a calendar year are required to file FD statements, provided that 
the officer or employee "performs the duties of his [ or her] position or office for a period in excess 
of sixty days in that calendar year."1 The GS-15, step 1, basic pay rate for CY 2018 is $105,123. 
The applicable 120% calculation for that rate is therefore $126,148, or a monthly salary above 
$10,512. This rate is referred to as the "senior staff rate." 

1 Ethics in Government Act (EIGA) §§ 109(13) and lOl(d), 5 U.S.C. app. §§ 109(13) and lOl(d) (hereinafter 
all citations to the EIGA will be to the appropriate federal code citation). In addition, all House Members are required 
to file FD statements. 5 U.S.C. app. §§ lOl(d) and (f). 



As a result, House officers and employees whose basic rate of pay is equal to or greater 
than the senior staff rate ($126,148) for at least 60 days2 during 2018 must file an FD statement 
on or before May 15, 2019.3 (Temporary increases in an employee's basic rate of pay- such as to 
pay out a bonus - count toward this threshold, but "lump sum" payments do not.4) In addition, 
any new employee paid at the senior staff rate must file a "new employee" FD statement within 
30 days of assuming employment with the House.5 Finally, any staff who are paid at the senior 
staff rate on January 3, 2018 ( or their first day of employment, if later in the year) must file reports 
(PTRs) on an ongoing basis throughout the year regarding certain financial transactions. 6 

Please note that the requirement to file an FD statement covering calendar year 2017 
applies to officers and employees whose basic rate of pay for at least 60 days in 2017 was $124,406 
or more (a monthly salary at or above $10,367). Annual FD statements covering CY 2017 are due 
on Tuesday, May 15, 2018, for those individuals who continue to be Members, officers, or 
employees of the House on that date. 7 

In addition, House Members; officers, and employees paid at or above the senior staff rate 
for 60 days or more in a calendar year who terminate their House employment during that calendar 
year are required to file an FD statement within 30 days of their termination.8 

2 The House payroll department operates on a 30-day payroll cycle, meaning that each monthly pay period, 
regardless of its actual length, is counted as 30 days. Thus, a change to an employee's base rate of pay in any two 
months dming the calendar year (even non-consecutive months) may trigger the requirement to file an FD. This is 
true even if the pay change affects only part of a month. 

3 5 U.S.C. app. §§ IOI(d) and (f). 

4 See Comm. on Ethics 2008 Ethics Manual at 283-84, available at 
https://ethics.house.gov/sites/ethics.house.gov/files/documents/2008 _House_ Ethics_ Manual.pdf; Comm. on Ethics, 
Instruction Guide, Financial Disclosure Statements and Periodic Transaction Reports, at p. 2 (Calendar Year 2016), 
available at https://ethics.house.gov/forms/information-and-forn1s. 

5 See 5 U.S.C. app. § lOl(a). The only exception to this filing requirement is for new employees who assume 
employment with the House within 30 days of leaving a position with the federal government in which they filed a 
publicly-available FD statement. Individuals who are exempt from filing under these circumstances must notify the 
Clerk of the House of that fact in writing by letter or through thee-filing system for filing FD statements. 

6 For detail on the PTR requirement, see the Committee's August 17, 2012, advisory memorandum 
"Periodic Reporting of Personal Financial Transactions Pursuant to the STOCK Act, as amended," which is 
available on the Committee website (https://ethics.house.gov), under the links for Reports/General Advisories. Note 
that the STOCK Act may require the filing of PTRs as often as once per month for Members and any staff who are 
paid at the senior staff rate on the first day of the 2018 pay cycle (January 3, 2018). Staff who are paid at or above 
the senior staff rate for more than 60 days later in 2018 - even if on a temporary basis - will also be subject to the 
PTR requirement for the remainder of the calendar year and will be required to file an annual FD in 2019. 

7 FD statements are due May 15 annually. In the event that May 15 or another filing deadline under the 
EIGA falls on a weekend or a holiday, the filing deadline shall be on the next business day. 

8 See 5 U.S.C. app. § lOl(e). The only exception is for filers who, within 30 days of their termination from 
the House, accept a position with the federal government that requires the filing of a publicly-available FD statement. 
Departing employees who are exempt from filing under these circumstances must notify the Clerk of the House of 
that fact in writing by letter or through thee-filing system for filing FD statements. 
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THE OUTSIDE EARNED INCOME LIMIT 
AND OUTSIDE EMPLOYMENT RESTRICTIONS 

House officers and employees whose rate of basic pay is equal to or greater than the senior 
staff rate for more than 90 days are subject to limits on the amount of outside earned income9 

attributable to each calendar year.10 As noted above, the senior staff rate for CY 2018 is $126,148, 
or a monthly salary above $10,512. 

The limit on outside earned income attributable to a calendar year is 15% of the rate of 
basic pay for Executive Schedule Level II in effect on January 1 of the year. As of January 1, 
2018, the rate of basic pay for Executive Level II was $187,000. Accordingly, the outside earned 
income limit for House Members, officers, and employees paid at or above the senior staff rate for 
CY 2018 is $28,050. 11 Members, officers, and House employees paid at or above the senior staff 
rate for more than 90 days are also subject to a number of specific limitations on the types ·of 
outside employment. 12 Detailed information regarding these limitations may be found on pages 
213 to 238 of the 2008 House Ethics Manual, which is available on the Committee's website 
(https://ethics.house.gov). The Committee's Office of Advice and Education (extension 5-7103) 
is available to explain these limitations further. 

DISCLOSURE OF EMPLOYMENT NEGOTIATIONS AND RECUSALS 

House Members, officers, and employees paid at the senior staff rate must notify the 
Committee within three (3) business days after they commence any negotiation or agreement for 
future employment with a private entity. 13 In addition, House Members, officers, and senior staff 
must recuse themselves from "any matter in which there is a conflict of interest or an appearance 
of a conflict" with the private entity with which they are negotiating or have an agreement for 
future employment or compensation, and they must notify the Ethics Committee in writing of such 
recusal. 14 As noted above, the senior staff rate for CY 2018 is $126,148, or a monthly salary above 
$10,512. 

9 The term "outside earned income" means any "wages, salaries, fees, and other amounts received or to be 
received as compensation for personal services actually rendered" by a House Member, officer, or employee. House 
Rule 25, cl. 4(d)(l). It does not include, among other things, the individual's salary from the House, nor does it include 
income for services rendered before the individual was employed by the House. Id. at els. 4(d)(l)(A), (B). 

10 5 U.S.C. app. § 50l(a)(l); House Rule 25, els. l(a)(l) and 4(a)(l). 

11 This amount is proportionally reduced when an individual becomes a Member, officer, or senior employee 
during the calendar year. For example, an individual who is hired into a senior staff position on July 1 has an outside 
earned limit that is one-halfofthe full amount, or $14,025. See 5 U.S.C. app. § 50l(a)(2); House Rule 25, cl. l(b). 

12 See 5 U.S.C. app. § 502(a); House Rule 25, els. 1-4. 

13 House Rule 27, cl. 2; Stop Trading on Congressional Knowledge Act, Pub. L. No. 112-105 (Apr. 4, ~W 12) 
(hereinafter STOCK Act) § 17. 

14 House Rule 27, cl. 4; STOCK Act§ 17. 
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Informatimi on the disclosure and recusal requirements related to seeking private 
employment applicable to Members, officers, and senior staff is available in two Committee 
advisory memoranda, one for Members and officers and one for staff. Copies of both memoranda, 
which are dated December 22, 2016, are available on the Committee's website 
(https://ethics.house.gov) under "Reports/General Advisories," and forms for making the 
notifications regarding job negotiations or recusal are available under "F onus/Post-Employment." 

POST-EMPLOYMENT RESTRICTIONS 

House Members and officers, as well as certain other House employees, are subject to post­
employment restrictions on lobbying. 15 In general, a former employee of a Member, committee, 
or leadership office is subject to the restrictions if, for at least 60 days during the one-year period 
preceding termination of House employment, the employee was paid at a rate equal to or greater 
than 75% of the basic rate of pay for Members at the time of termination. This amount is referred 
to as the "very senior staff rate." 

The basic rate of pay for Members in 2018 will remain $174,000. 16 Therefore, the post­
employment threshold for employees who depart from a job in a Member, committee, or leadership 
office in CY 2018 remains $130,500, or a monthly salary of $10,875 or more. However, the 
triggering salary for employees of other House offices (such as the Chaplain, Chief Administrative 
Officer, Clerk, General Counsel, Historian, Inspector General, Law Revision Counsel, Legislative 
Counsel, Office of Congressional Ethics, Parliamentarian, and Sergeant of Arms) is Executive 
Schedule Level IV. 17 For 2018, that salary has increased to $164,200, or a monthly salary above 
$13,683. 

Information on the post-employment restrictions applicable to Members, officers, and very 
senior staff is available in the two Committee advisory memoranda referenced in the previous 
section. 18 

***** 

15 18 U.S.C. § 207. 

16 See Section 10l(a)(9) of Division D of Continuing Appropriations Act, 2018 and Supplemental 
Appropriations for Disaster Relief Requirements Act, 2017, Pub. L. No. 115-56 (Sep. 8, 2017), as amended by An 
Act to amend the Homeland Security Act of 2002 to require the Secretary of Homeland Security to issue Department 
of Homeland Security-wide guidance and develop training programs as part of the Department of Homeland Security 
Blue Campaign, and for other pmposes, Pub. L. No. 115-96 (Dec. 22, 2017), prohibiting a scheduled cost-of-living 
pay raise for Members. As a result, Member pay will remain at $174,000 for 2018. 

17 "[O]ther legislative offices" also includes employees of the Architect of the Capitol, United States 
Botanic Garden, Govermnent Accountability Office, Government Publishing Office, Library of Congress, 
Congressional Budget Office, and Capitol Police. See 18 U.S.C. § 207(e)(9)(G). 

18 Most of the post-employment restrictions apply to very senior staff. As discussed in the pink sheet for 
former staff; however, one provision applies to all former staff - regardless of rate of pay - and restricts use of 
confidential information obtained during personal and substantial participation in ongoing trade or treaty 
agreements. 
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CALENDAR YEAR 2018 

Item 2018 Amount 

Outside earned income & outside employment threshold $126,148 
- Outside employment fiduciary restrictions if paid at rate ($10,512/mo) 

for more than 90 days during 2018 

Outside earned income limit $28,050 

Financial Disclosure/PTR threshold $126,148 

- Annual FD required in May 2019 if paid at rate for ($10,512/mo) 
60 days or more in CY 2018 

- PTRs required during CY 2018 if: 

- Paid at rate on first day of calendar year or first day of 
House employment (if later); or 

- Paid at rate for any two pay periods during CY 2018 
(e.g., if get bonus or pay raise during calendar year), 
subject to PTR requirement for remainder of year 

Written disclosure of job negotiations and recusals $126,148 
required ($10,512/mo) 

Post-Employment threshold for employees of Member, $130,500 
committee, or leadership offices ($10,875/mo) 

Post-Employment threshold for employees of "other $164,200 
legislative offices" (seep. 4) ($13,683/mo) 
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MEMORANDUM FOR ALL MEMBERS, OFFICERS, AND EMPLOYEES 

FROM: 

SUBJECT: 

Committee on Ethics 
Susan W. Brooks, Chairwoman 
Theodore E. Deutch, Ranking Member 

Campaign Activity Guidance 

We would like to take this opportunity to remind House Members, officers, and employees 
of the rules that apply to participating in campaign activity. A wide range of standards affect 
whether, how, when, and where Members, officers, and employees of the House may engage in 
campaign activities. Those standards include House Rules; rules promulgated by the Committee 
on House Administration, the Franking Commission, and the Building Commission; federal 
statutes; and federal regulations. This pink sheet does not announce any new standards or 
interpretations of existing standards, but instead provides an overview of key issues related to 
campaign activity and commonly encountered campaign issues. 

This document is organized into two parts. The first part is a list of "Top Ten Things to 
Remember about Campaign Activity," which contains a concise statement of ten important 
reminders governing House Members, officers, and employees' participation in campaign 
activities. The second part is a more in-depth discussion, in question and answer format, tied to 
each of the ten reminders. The Committee on Ethics ("Committee") encourages congressional 
offices to post the "Top Ten Things to Remember about Campaign Activity" in common areas as 
a reminder of the rules governing campaign activity, and to disseminate this information to staff 
widely. Members may also wish to share this pink sheet with their campaign staff. 

This pink sheet is a high-level summary of the rules which House Members, officers, and 
employees ask Committee counsel most :frequently. Although this document contains a great deal 
of information, it is not comprehensive and it does not address every situation House Members, 
officers, and employees face when engaging in campaign activities. The Committee is always 
happy to schedule office briefings as well. 

As with many issues, there are permutations and exceptions, which is why the list contains 
an important reminder: Consult with the Committee if you have questions about participation 
in campaign activities. 



Top Ten Things to Remember about Campaign Activity 

1. You may not conduct campaign activities in official buildings or use official resources. This 
restriction applies to campaign activity at all levels and is not limited to fundraising activities. 

2. Principal campaign committee funds may be used for official purposes in some 
circumstances. Members may not, however, use campaign resources for certain official 
purposes-communications, salary for performing official duties, office space, office furniture, 
office equipment, or related information technology services ( excluding handheld 
communications devices). 

3. Members, as well as their communications and press staffers, may answer some campaign 
related inquiries in the official office so long as it is not the primary purpose of an interview or 
mqmry. 

4. In many cases, House officers and employees may volunteer for or be paid by a political 
campaign. 

5. House officers and staff who are paid at the "senior staff rate" by the House for their official 
duties maybe paid for campaign work. Senior staffers are subject to a limit on the type of work 
for and amount of money they may be paid by the campaign, and must report their campaign 
income on their annual financial disclosure statement. 

6. A federal statute prohibits House officers and employees from contributing to their 
employing Member's campaign. This includes making "outlays," or payments for goods and 
services that will be reimbursed by the campaign. However, there is a limited exception for 
your own campaign-related travel expenses. 

7. Although the general rule is complete separation between official and campaign resources, 
there are a few, very limited, and very specific exceptions that permit the use of official 
resources for campaign purposes. 

8. The official scheduler is permitted to use official resources to have limited communications 
with the Member's campaign in order to coordinate the Member's official and campaign 
activities. However, there are specific rules for how and what you may coordinate for your 
employing Member's schedule. 

9. The campaign may only use material created with official resources after its official use has 
been exhausted. 

10. Consult with the Committee on Ethics if you have questions about participation in campaign 
activities by calling (202) 225-7103. 
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USE OF OFFICIAL RESOURCES 

1. You may not conduct campaign activities in official buildings, using official resources, or 
on House time. 

Q. Do these rules apply to my participation in any federal, state, or local campaign? 

A. The rules for campaign activity apply to all campaign activity, whether for a local, 
state, or federal office. The rules are the same for Members, officers, and employees, with 
some limited exceptions. 

TIP: Remember that while you are an employee of the House, you are subject to all House rules 
and legal authorities concerning your involvement in any political campaign. 

Q. How do I determine what is "campaign activity," as opposed to official activity? 

A. Members are in the best position to determine whether an activity is campaign or 
official in nature. In making this detennination, Members may consider the purpose of the 
activity, who is hosting the activity (if not the Member), and the subject matter. Once an 
event is designated as campaign or official, only the appropriate resources may be used for 
that event. You may not combine funds for an activity unless you are specifically permitted 
to use campaign funds for an official activity (see number 4, below). 

TIP: A "best practice" is to designate an event as either campaign or official at the beginning 
stages so that everyone knows what resources may be used to plan and/or staff an event. Please 
note, this applies to more than just campaign fundraisers for a Member's individual campaign. 

Q. What do you mean by official buildings? 

A. Official buildings (also called official office space) encompass any federal building; 
House office buildings, including Members' personal offices, and all other House facilities; 
district office space; any Senate office building; the Capitol; the Library of Congress, and 
any federal building. 

TIP: If you need to send an email or make a phone call to the campaign on your own time using 
your own device or a device paid for by the campaign, you may do so from campaign headquarters, 
at home, at a political party office, from a Member's home, or any other non-official location (for 
example, the coffee shop down the street from your office). 

Q. What is an official resource? 

A. An official resource is anything paid for with official funds appropriated to a personal 
office, a committee, or other office. Official resources include tangible things like 
computers, printers, letterhead, desks, and telephones. Official resources can also be 
services paid for with official funds and work product created for a congressional office, 
such as, a constituent database. While on the official payroll or doing official work, officers 
and employees are also considered to be an official resource ( see below for further guidance 
concerning when your time can be considered your own). Finally, unpaid interns and 
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fellows are an official resource while they are performing official tasks for a congressional 
office. 

TIP: Although not required, a "best practice" is to use different vendors for campaign and official 
services so that staff can easily detennine whether a particular vendor or service is considered an 
official resource or a campaign resource. Although the campaign may use certain official 
resources in some limited instances (see number 9, below), work product, such as a constituent 
database, is always considered an official resource and may not be used by the campaign. 

Q. If my time can be considered an official House resource, do I have my own time? 

A. Yes. What constitutes a staff member's "own time" is determined by the personnel 
policies that are in place in the employing office. Time that is available to a staff member 
under those policies to engage in personal or other outside activities may instead be used 
to do campaign work, if the individual so chooses. This free time may include, for example, 
a lunch period, time after the end of the business day, and annual leave. Please note, this 
does not include the use of sick time. 

TIP: If you work for the House and for a campaign, keep a log of when you participate in campaign 
activities on your own time (e.g. nights, weekends, annual leave). This way, if you are ever 
challenged about whether you did campaign work on House time, you have a document ready to 
show that you did not. 

Q. When I am not on House time, do I have to tell my employing Member what I am doing 
or for which campaign I plan to work? 

A. There is no specific ethics rule that requires you to inform your employing Member 
about what you do on your own time, campaign or otherwise. However, your employing 
office may have a more restrictive policy. Further, the Committee strongly recommends 
that you keep the lines of communication concerning your outside activities open with your 
employing Member. Keep in mind that your outside activities could create an actual or 
perceived conflict of interest for your office, so you should consult with your supervisor 
and the Committee before engaging in outside activity. Specific to campaign activity, it is 
important for your employing Member to know for whom you intend to work so he or she 
can anticipate potential issues. 

TIP: Before you engage in any outside activity, have a discussion with your supervisor about how 
your outside activities might impact your official duties and the official office. 
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2. Although the general rule is complete separation between official and campaign resources, 
there are a few, very limited, and very specific exceptions that permit the use of official 
resources for campaign purposes. 

Q. I am a scheduler for a very busy Member of Congress. Can I use my phone, email 
address, and time while on the official clock to coordinate my Member's official and 
campaign schedules? 

A. Yes, as the official scheduler, you may use any House resource necessary to coordinate 
with the campaign. The purpose of this exception is to ensure that your employing Member 
is not scheduled to be in two places at once. However, there are specific rules for how and 
what you coordinate for your employing Member's schedule (see number 8, below, or 
consult with the Committee). 

TIP: For those offices that have a scheduler both in Washington, D.C., and in the district, 
designating one person as the main point of contact for the campaign may help avoid potential 
miscommunications. 

Q. Can Members, or press secretaries or communications directors, talk about campaign 
activities as part of an official interview? 

A. Yes, though it should not be the primary purpose of the interview. A Member or the 
press secretary in the congressional office may answer occasional questions on political 
matters, and may also respond to such questions that are merely incidental to an interview 
focused on the Member's official activities. However, while in the congressional office, a 
Member or press secretary should not give an interview that is substantially devoted to the 
campaign, or initiate any communication, such as a press call or email, that is campaign­
related. A Member or press secretary who wishes to do either of those things should do so 
outside of the congressional office and on his or her own time. 

Q. What do I do if people call, email, stop in, or write to the congressional office about 
campaign activities? 

A. The congressional office may refer to the campaign office letters and other 
communications and inquiries that it receives concerning the campaign. Likewise, the 
campaign office may refer to the congressional office any officially-related matters that it 
receives. A ''best practice" is to use the least amount of official resources to get the person 
contacting your office for a campaign purpose where they need to go. For example, if the 
campaign-related communication is conducted orally (e.g., a phone call or walk-in), you 
may in that phone call or during that oral conversation provide the campaign's phone 
number or email address. For communications received in writing (e.g., a letter received 
in the official office or an email), you may forward the communication to the campaign 
and let the sender know that you have forwarded it. For letters, send them to the campaign 
using campaign-provided envelopes and postage. For emails, forward the email on to the 
campaign's €mail address. 
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Q. Because we get so many campaign inquiries through the congressional office, can we just 
include a link to the campaign in our communications, on our website, on social/new media, 
and other official sites? What about the reverse-can the campaign post a link to official 
sites? 

A. You may not provide campaign contact information except as discussed above. You 
may not include a link to the campaign in congressional communications, on official 
websites, or on official social/new media. The campaign, however, may redirect 
constituents who contact the campaign for an official purpose to the official sites only in 
specific instances, and only using approved language. For more information about when 
and how the campaign may redirect constituents, please review the Committee's March 
12, 2012, Advisory, titled "Changes in Rules Regarding Providing a Hyperlink from 
Campaign Internet Sites to Official Internet Sites," which is available on the Committee's 
website. 

TIP: Ensure that campaign staff know exactly how and when the campaign may link from a 
campaign site to an official site by providing the Committee's advisory to campaign staff. 

Q. May I use my personal phone to post to a campaign's social media page while inside a 
House building or the Capitol? 

A. No, even if you are using a personal device, you may not engage in any campaign­
related activities while in House buildings or the Capitol. 

Q. What do I do with an unsolicited campaign contribution that someone brings to the office 
or to an official event? 

A. You must either return the contribution to the donor or forward checks to the campaign. 
If you mail the contribution to the campaign, federal law requires that you send the 
contribution within seven days. Moreover, you may !!fil::IT accept a campaign contribution 
that is accompanied by a request or a "thank you" for taking official action. Finally, a 
federal statute prohibits Members from personally receiving even unsolicited campaign 
contributions in their office or at an official event, with a very limited exception for 
Member to Member contributions, discussed below. 

TIP: Designate one person in the office to log all unsolicited contributions and how the office 
disposed of them-by sending it back to the donor or by forwarding it to the campaign. The log 
should include dates to ensure offices can demonstrate sending the donation to the campaign within 
seven days, if that is the chosen remedy. 

Q. Can Members, officers, or employees solicit for campaign contributions in official 
buildings? 

A. Generally, no. House officers and employees are absolutely barred from soliciting 
campaign contributions in official buildings. However, Members may solicit other 
Members only for campaign contributions, but may never solicit other Members on the 
House Floor, or in any of the rooms immediately adjacent to the House Floor. 
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Q. If the campaign asks, can I give them official materials like issue statements or other 
things that are available on our official sites? 

A. Yes, you can provide™ copy of any public document the campaign requests. Further, 
you may not use official resources to create material specifically to provide a copy to the 
campaign. The campaign can use the substance in these documents to create its own 
material. You may not provide the campaign with internal or confidential materials. 

TIP: Treat the campaign as if it were a constituent. If you would not provide something to a 
constituent because it is confidential or internal, you may not provide that material to the campaign. 

USE OF CAMPAIGN RESOURCES 

3. Principal campaign committee funds may be used for official purposes in certain 
circumstances. 

Q. What campaign funds may be used for official purposes? 

A. Where permitted, Members may use funds from their principal campaign committee 
for their House position for an official purpose, including activities for House committees. 
This exception does not extend to the use of leadership PAC funds, nor does it extend to 
any campaign funds that the Member may control for races other than re-election for the 
House of Representatives. 

TIP: Occasionally Members wish to supply food or refreshments for a caucus or other official 
meeting. This may be paid for only with principal campaign funds or the Members' personal 
funds. 

Q. Can the campaign pay for a smartphone or tablet that I can use for both official and 
campaign purposes? 

A. Yes. Members may use principal campaign committee funds for a smartphone or tablet 
for themselves and their staff to be used for both official and campaign purposes. However, 
use of a smartphone or tablet for either purpose must be done in the appropriate place, at 
the appropriate time, and using the appropriate resources. As discussed more fully in 
number 4, this provision does not extend to laptop or desktop computers. 

TIP: You may wish to designate a regular time outside of official time when you will not be in an 
official building to check campaign email and voice mail. 

Q. Can a Member use principal campaign committee funds for a car that he or she uses for 
both campaign and official purposes? 

A. Yes. Members may use principal campaign committee funds to pay for a leased car 
that is used for transportation to and from both campaign and official activities. 

TIP: Remember, just because the car may be used for both campaign and official activities, the 
Member or staffer driving the Member to and from an activity must be consistent with the type of 
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activity. Campaign staff may drive the Member to a campaign event in the dual-use car, but may 
not drive the Member to an official event in the dual-use car. The same is true for official staff­
yes to an official event, no to a campaign event (unless they are volunteering on their own time). 
Please note, the Committee on House Administration (CHA) issues regulation and guidance 
regarding mileage reimbursements from the Members Representational Allowance (MRA). 
Please contact CHA for questions regarding the appropriate use of the MRA at (202) 225-8281 
(majority) or (202) 225-2061 (minority). 

Q. Can a Member use principal campaign committee funds to pay for refreshments at his 
or her official town hall meeting? 

A. Yes. Members may use principal campaign committee funds to pay for expenses 
related to an official constituent event including, but not limited to, providing refreshments. 
Remember, however, that there are certain categories for which use of campaign funds is 
expressly prohibited. (See Top Ten Things to Remember.) 

TIP: Generally, you should only use principal campaign committee funds for an official event 
where at least one constituent is in attendance. If you would like to use principal campaign 
committee funds for other events, please contact the congressional liaisons at the Federal Election 
Commission (FEC) at (202) 694-1006. 

Q. Can a Member use principal campaign committee funds to pay for travel expenses for a 
speaker to appear at a hearing? 

A. Yes. Members can use principal campaign committee funds to pay for a speaker to 
travel to an event the Member or Member's committee is sponsoring. 

TIP: The class of travel paid for with principal campaign committee funds for this purpose is not 
limited by House Rules. However, you should check with the FEC congressional liaisons to see 
if it places a limitation on the type of travel a Member may provide to a speaker using his or her 
principal campaign committee funds. 

Q. Can a Member use principal campaign committee funds to pay for official travel? What 
about for officially-connected travel? 

A. Yes. Members may use principal campaign committee funds to pay for travel for 
themselves and their staff, so long as the travel is either official or officially-connected. 

TIP: The class of travel paid for with principal campaign committee funds for this purpose is not 
limited by House Rules. However, you should check with the FEC to see if it places a limitation 
on the type of travel a Member may pay for when the travel is for the Member or the Member's 
staff. 
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Q. Can my employing Member purchase gifts using principal campaign committee funds 
from the House gift shop for foreign dignitaries he or she will be meeting next week? 

A. Yes. Regardless of where a Member chooses to purchase such gifts, he or she may use 
principal campaign committee funds when those gifts are intended to be given to foreign 
dignitaries. 

TIP: Find out what types of items your employing Member likes to give to foreign dignitaries and 
use a credit card provided by the campaign to purchase several of the same items for the Member's 
various encounters with foreign dignitaries over the year. 

Q. Can a Member use principal campaign committee funds to pay for personal expenses? 

A. No. Members may never use principal campaign committee funds for personal 
expenses. Personal expenses generally arise due to activities that are unrelated to a 
Member being a federal candidate or officeholder, whereas official expenses often arise 
solely as a result of a Member being an officeholder. 

TIP: If you are unsure whether an expense is personal in nature, consult with the Committee and 
the FEC for additional guidance. 

4. Members may not use campaign resources for certain official purposes-communications, 
salary for performing official duties, office space, office furniture, office equipment, or 
related information technology services (excluding handheld communications devices). 

Q. Can we use campaign funds to send out an official newsletter? 

A. No, you may not use campaign funds to pay for any official communication, regardless 
of the medium. This prohibition is very broad, and encompasses everything from a 
relatively straightforward communication, like a letter, to items that you might not think of 
as a communication, such as a coin with the Member's name and district on it. The same 
prohibition applies equally to traditional and social/new media. As an example, the 
campaign cannot use any method to promote or advertise a Member's official event. 

TIP: Because "communication" is interpreted very broadly, if there are words on something paid 
for by the campaign, it likely may not be used for an official purpose. 

Q. Can we use campaign funds to pay for an additional staff person or to pay for an intern's 
services in the congressional office? 

A. No, you may not use campaign funds to pay for official staff salary, whether the staff 
would otherwise be paid or unpaid. 

TIP: Ensure that anyone paid by the campaign does not perform official work while they are on 
"campaign time." 
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Q. Can we use campaign funds to pay for a satellite office or a mobile district office? 

A. No, you may not use campaign funds to pay for any type of office space for an official 
purpose, regardless of the size or type. 

TIP: Plan ahead so that you use your official funds in the most efficient manner to maximize office 
space. 

TIP: Seek out government owned meeting space (such as a City Hall) for satellite office hours to 
manage expenses. 

Q. Can we use campaign funds to purchase chairs or computers for our office? 

A. No, you may not use campaign funds to pay for any furniture or office equipment 
(except a smartphone or tablet), regardless of type (chairs, desks, printers, etc.). 

TIP: Make an inventory of official furniture and office equipment at the beginning of every 
Congress and plan your workspaces accordingly. 

Q. Can we use campaign funds to pay for official database management services or a mailing 
list? 

A. No, you may not use campaign funds to pay for any services for an official purpose, 
nor for expenses related to official mail or communications. 

TIP: To avoid confusion, you may wish to use different vendors for official and campaign services. 

CAMPAIGN OR POLITICAL ACTIVITY BY HOUSE OFFICERS AND EMPLOYEES 

5. In many cases, officers and employees may volunteer for or be paid by a political 
campaign. 

Q. I feel like I have to work on the campaign or I will lose my House job. Can I be forced to 
work on the campaign? 

A. Absolutely not. If you wish to work for your employing Member's campaign, you 
certainly may do so as long as you do it voluntarily, without using official resources, not 
on official grounds, and on your own time. Work on your employing Member's campaign 
may not be coercive, and it may not impact or inform congressional employment decisions. 
Your position in the congressional office may not be threatened or influenced if you 
choose not to work on any campaign. If you feel pressured to do campaign work to keep 
or improve your congressional employment, you should immediately address the matter 
with a supervisor or contact the Committee. The Committee takes allegations of coerced 
campaign work very seriously and the House has disciplined Members for such actions. 

TIP: Especially if you are in a supervisory position, be certain to emphasize whether a staff 
member wants to or does work on a political campaign, that activity is entirely separate from their 
official work. Discussions between supervisory and subordinate staff may be interpreted as 
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directives because of the nature of the supervisor/subordinate relationship. As a result, supervisors 
should be clear when communicating with staff about opportunities to volunteer for the employing 
Member's campaign ( or any other campaign) that official work and positions will not be impacted 
by an employee's decision about volunteering or working for a political campaign. 

Q. Can my employing Member prohibit me from working on a campaign? 

A. Although a Member may not fire or refuse to hire an employee on the basis of race, 
color, religion, sex (including marital or parental status), disability, age, or national origin, 
Members may take domicile, political affiliation, and political compatibility with the 
employing office into consideration when making employment decisions. 

Q. Am I allowed to be paid by the campaign? 

A. Yes, if offered, you may accept compensation for working on a political campaign. 
However, your pay must be commensurate with the work you are doing for the campaign 
and may not be over-inflated to make up for the salary your employing Member wishes he 
or she could give you in the congressional office. In addition, if you are paid at the senior 
staff rate there may be restrictions on the kind of work you can do and the amount of income 
you can accept from the campaign (see number 9, below). 

TIP: If you are paid by the campaign, ask how much other people who have had the same position 
were compensated to ensure your compensation falls within a reasonable range for the work you 
do. 

Q. I am considering running for office myself. Is that permissible? 

A. Yes, you may run for state or local office. However, a staff member considering 
running for or serving in a state or local office should first consult his or her employing 
Member on the matter, and should refrain from doing so if the Member objects. Further, 
if your employing Member is leaving office and you decide to run for his or her seat, you 
must terminate your current employment before you commence campaigning for election 
to your employing Member's seat. 

TIP: Before you decide whether you want to run for office, you should tell your employing 
Member, and you should consult with the Committee. 

Q. I ran for state or local office and won. Can I both hold my new elected position and 
continue to serve as a House employee? 

A. Although it maybe possible, you are strongly encouraged to contact the Committee 
for further guidance before beginning service in the elected position. There may be limits 
on the work you can do in your new elected position, and there may be limits on your 
ability to be compensated for that office. The Committee also encourages you to discuss 
your new elected position with your employing Member to ensure that your new duties 
will not conflict with your duties for your House position. Whenever possible, the 
Committee encourages you to seek guidance before running for state or local elected office. 
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Also, please keep in mind that the other elected body may be subject to its own laws, rules, 
or other standards of conduct that may affect whether and how you may serve in both roles. 

6. House officers and staff who are paid at the "senior staff rate" by the House for their 
official duties may be paid for campaign work, but are subject to a limit on the amount of 
money they may be paid by the campaign, and must report their campaign income on their 
annual fmancial disclosure. 

Q. I am paid at the senior staff rate. What additional restrictions apply to my being paid by 
the campaign? 

A. House officers and employees who are paid at the senior staff rate for 60 days or more 
in a calendar year must file an annual financial disclosure statement. For 2018, the senior 
staff rate is $126,148, or a monthly salary at or above $10,512. An officer or employee 
who is paid by a campaign and files a financial disclosure statement must report their 
income from the campaign on their statement. In addition, House officers and employees 
who are paid at the senior staff rate for more than 90 days in a calendar year are subject to 
a limit on the amount of outside earned income they may receive in a calendar year and the 
types of work for which they may be paid. For 2018, the annual outside earned income 
limit is $28,050. In addition, senior staff may not be paid to perform work that involves a 
fiduciary duty. For example, a House employee paid at the senior staff rate for more than 
90 days in a calendar year could not be paid to act as a campaign's treasurer, although he 
or she could volunteer to do that work without compensation. 

7. As a general rule, House officers and employees may not contribute to their employing 
Member's campaign. This includes making "outlays," or payments for goods and services 
that will be reimbursed by the campaign. However, there is a limited exception for your own 
travel expenses for campaign activity. 

Q. I want to support my employing Member. Can I contribute to his or her campaign? 

A. No. Federal law prohibits you from making any contribution or outlay, whether 
monetary or in-kind, to your employing Member. Purchasing tickets for a fundraiser for 
your Member's campaign, or hosting a fundraiser for your employing Member in your 
home are prohibited by this law. This prohibition extends to any outlay, regardless of 
whether or not the outlay will be reimbursed. 

TIP: If an individual with whom you share an account - such as your spouse - expresses interest 
in making a contribution to your employing Member, ensure that he or she makes the contribution 
using their own individual funds. Please recognize that some things may not be separable, such 
as your personal residence. Please contact the FEC for further guidance regarding shared assets. 

Q. You said in the previous answer that I cannot make an outlay to my employing Member. 
What is an outlay? 

A. An outlay is using your own funds to pay for something for the campaign, and the 
campaign reimburses you for your expenses ( for example, buying pizza for the campaign 
office or gas for the Member's car). This also extends to making in-kind contributions. 

-12-



The prohibition on making campaign contributions to your employing Member's campaign 
applies to outlays as well, as they are considered contributions until reimbursed. However, 
you are permitted to make an outlay to your employing Member's campaign for your own 
campaign travel so long as the campaign reimburses you for your travel expenses within 
the appropriate timeframe, as specified by the FEC. If you wish to drive your employing 
Member to and from campaign events in your personal vehicle, please contact the FEC 
congressional liaison office at (202) 694-1006 prior to providing such transportation. 

TIP: If you intend to work for your employing Member's campaign, ask for a campaign-issued 
credit card whenever you anticipate expenses to avoid even the possibility of making an outlay to 
your employing Member. 

Q. As a House employee, may I solicit campaign contributions for my employing Member? 

A. Yes. Your ability to solicit campaign contributions for your employing Member may 
be limited by federal or state law. However, in general, you are permitted to solicit 
campaign contributions for your employing Member from your friends and family, as 
examples. 

Q. May the campaign solicit donations from federal employees? What about from the 
Member's staff? 

A. No. A federal campaign may not knowingly solicit for donations from any federal 
employee, including the Member's own staff. 

TIP: Before the campaign sends out a solicitation, it should, at a minimum, ensure that the 
Member's own staff are not on the list. 

8. The official scheduler is permitted to use official resources to have limited communications 
with the Member's campaign in order to coordinate the Member's official and campaign 
activities. However, there are specific rules for how and what you coordinate for your · 
employing Member's schedule. 

Q. What can the official scheduler share with the campaign? 

A. The official scheduler may share information about the Member's availability for any 
given time and may share details of the Member's official activities that are available to 
the general public, e.g. the Member hosting a town hall event. However, the official 
scheduler may not use official resources to actually schedule campaign events. The 
official scheduler may not confirm attendance at campaign events or schedule travel or 
other logistics for a Member's attendance at a campaign event. 

TIP: Treat the campaign like any other constituent. If you would not share the details of the 
activity with a constituent, then you should not share that information with the campaign. Maintain 
one point of contact for the official schedule and one point of contact for the campaign schedule 
to avoid miscommunications. Forward all campaign-related scheduling requests to the campaign 
point of contact. Consider keeping a log of all referrals to document compliance with this 
requirement. 
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Q. May the official scheduler maintain a "master calendar" for the Member? 

A. Yes, the official scheduler may maintain a master calendar for the Member, with details 
of both official and campaign related activities. Staff in the congressional office may know 
that the Member is unavailable for a campaign event, but do not need to know the details 
of that event, including participants. The same restriction applies for campaign staff and 
the details of official events. 

TIP: Depending on the calendar program you use, consider managing the levels of user 
permissions to ensure that the campaign and congressional staff only receive the information they 
should receive regarding particular events. 

Q. If I serve as the scheduler in a Member's congressional office, can I also be the scheduler 
for my employing Member's campaign? 

A. Yes. If you choose to work for your employing Member's campaign, whether in a 
voluntary or paid capacity, you may also serve as the scheduler for your employing 
Member's campaign. You are required to maintain the same separation of calendars as 
described above and are prohibited from engaging in campaign scheduling in official 
House office space, using official resources, or on House time. 

TIP: If your employing Member has provided you a smartphone, tablet, or other handheld 
communications device for you to use for official and campaign activity, leave the House premises 
to schedule campaign activities for your employing Member using that device on your own time. 
This will help to ensure that you are not engaging in campaign activity while you are in official 
House office space or on House time. 

9. The campaign may only use material created with official resources, if at all, after its 
official use has been exhausted. 

Q. When has something's official use been "exhausted?" Once something is in the public 
domain, is its official use exhausted? 

A. Generally, an item's official use has been exhausted when the official material has been 
released to the media or public, and the congressional office is no longer using it. The 
standard is not whether something is in the public domain. Depending on the subject 
matter, relevance, and where the materials appear, each official product may exhaust its 
official use at different times. The standard applies to all type of media, including, but not 
limited to, documents, recordings, and social/new media posts. The key in each case is 
that the item in question must no longer appear anywhere on an official site or be used for 
an official purpose. One exception is official press releases (see Q&A, below). 

TIP: Consider cataloging the life cycle and location of all materials prepared for a congressional 
office so you can track when an item is internal/confidential, when it is being used for an official 
purpose, and when its official use has been exhausted. Keep in mind, however, that once 
something is used as a campaign resource after it has exhausted its official use, it can never go 
back to being an official resource. Accordingly, you should make decisions concerning 
exhaustion of an official resource with caution. 
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Q. If I previously created a memo for the Member and now that memo has relevance for a 
campaign event, may I share that previously created memo if I don't do anything to 
update it? 

A. The memo may be shared with the campaign if you would share it with anyone else 
who asks. Unless the Member has absolutely no plans to ever use it again, the memo's 
official use has not been exhausted. 

Q. Can the congressional office draft a document and immediately exhaust its official use so 
the campaign can use it? 

A. No. Official resources may only be used for official purposes. Congressional staff may 
not create something and immediately exhaust its official use simply to provide source 
material for the campaign. Doing so could be interpreted as using official resources to 
prepare a campaign document, which is a prohibited use of official resources. 

TIP: Remind staff that they may only use official resources for official purposes. The fact that 
the campaign needs content is not an appropriate official purpose for which congressional offices 
can use official resources, including staff time to create official materials. 

Q. When does an official press release exhaust its official use? 

A. Generally, an official press release has exhausted its official use 72 hours after its 
release. If the press release announces an event, the press release exhausts its official use 
after the event occurs, or 72 hours after the press release is issued, whichever is later. Once 
a press release has exhausted its official use, the campaign may use it word-for-word, but 
must remove any official indicia ( e.g., logo/letterhead) or contact information from the 
press release. The congressional office and campaign can simultaneously release their own 
press releases where appropriate, but the congressional office must use its own resources 
and intellectual property to create the official press release. The campaign must similarly 
use its own resources and intellectual property to create the campaign press release. Unlike 
other official materials, a press release may remain on the official website after it has 
exhausted its official use for purposes of this rule. 

TIP: If the official office has a listserv or other similar distribution list that is open to the public, 
the campaign may sign up for that list as any other member of the public. 

Q. Do social media posts follow the press release rule? 

A. No, social media posts follow the standard exhaustion rule and not the 72 hour rule for 
press releases. Therefore, a social media account of the campaign may not share, like, 
retweet, etc., a post from an official social media account because that post's official use 
has not been exhausted if it is still active on the official social media account. 
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Q. When does an official photograph exhaust its official use? 

A. An official photograph exhausts its official use when the congressional office is no 
longer using it for any purpose, and it comes down from any site where it may have been 
posted, including the official website and official social/new media sites. 

TIP: Because an official photograph has not exhausted its official use until it comes down from 
all official sites and there is no plan to use it in the future, you may need to remove materials from 
your website that contain the photograph in question. For example, if you use a photograph in a 
newsletter, and the newsletter is on your website, the photograph has not yet exhausted its official 
use. 

Q. If the campaign does not have a good picture for something and there are no official 
photographs that have exhausted their official use, can the campaign take photographs at 
official events to use in campaign materials? 

A. Yes, if the event is held outside of official House space and is open to other constituents, 
the campaign may attend just like any other constituent. However, the campaign staff must 
not engage in overt campaign or political activity while at an official event. 

Q. Can a Member conduct an interview in his or her campaign capacity and discuss an 
official meeting that was not open to the public? 

A. Yes, as long as the Member does not use any official resources to prepare for that 
campaign-related appearance. For example, if official House staff prepared talking points 
for the official meeting, the Member and his or her campaign staff may not rely on those 
talking points to prepare for the campaign-related appearance, unless the Member is willing 
to share those talking points with anyone who asks for them and the official office has 
otherwise exhausted their use. 

TIP: Although Members have some flexibility to determine whether their appearances are 
officially-related or campaign-related, always take into consideration what other resources the 
Member used in connection with those appearances. The use of official office staff on House time 
would make an appearance an official one. 

Q. Can the campaign ever use footage of House Floor activities or committee proceedings? 
Does the same "exhaust its official use" standard apply? 

A. No. House rules specifically prohibit the use of footage of House Floor activities and 
committee proceedings for any partisan political purpose. The "exhaust its official use" 
standard does not apply to footage of House Floor footage or committee proceedings. If 
such footage is embedded in a third party article or news clip, the campaign may use the 
article or clip if otherwise appropriate, but must first remove the prohibited footage. 

TIP: Educate campaign staff about the prohibition on the use of footage of committee proceedings 
and House Floor activities to avoid any inadvertent impermissible use. 
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10. Consult with the Committee on Ethics if you have questions about participation in 
campaign activities. 

Q. How do I contact the Ethics Committee? 

A. Call (202) 225-7103 and ask to speak to an attorney. If you have a relationship with a 
particular attorney, you can email or call him or her directly. Advice and Education 
attorneys are available Monday through Friday, from 9 AM until 6 PM, Eastern time. In 
addition, the Committee routinely makes attorneys available to conduct in-person training 
sessions for individual offices. 

TIP: Your conversations with Committee counsel are confidential. The benefit of asking for 
advice before taking an action is that you can often avoid even the appearance of an inappropriate 
action. Ask as many questions as you have, ask as often as you like, and always ask before acting 
if you have any doubt about the permissibility of your proposed campaign activity. 

Q. How can I stay up to date on the latest guidance issued by the Ethics Committee? 

A. From time to time the Committee issues general advisory memoranda ( or pink sheets) 
like this one, whether to provide reminders or updates to the House community about 
existing rules or to issue guidance about new standards. Those memoranda are distributed 
in hard copy to Member and committee offices and posted on the Committee's website, 
https://ethics.house.gov/. You can also sign up to receive e-Dear Colleagues from the 
Committee at https://e-dearcolleague.house.gov/. 
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MEMORANDUM TO ALL HOUSE MEMBERS, OFFICERS, AND EMPLOYEES 

FROM: Committee on Ethics 

Susan W. Brooks, Chairwoman 
Theodore E. Deutch, Ranking Member 

SUBJECT: Cryptocurrencies: Financial Disclosure Requirements and Other Ethics 
Ramifications 

As you may be aware, cryptocurrencies (e.g. , Bitcoin, Ethereum, Ripple, Litecoin, etc.) are 
changing and expanding traditional financial markets. 1 Bitcoin was first issued in 2009; today, 
there are more than 1,500 cryptocurrencies.2 Relevant committees of jurisdiction in Congress have 
been reviewing cryptocurrencies, their role in financial markets, and the authorities and 
responsibilities of regulatory agencies.3 The Committ~e on Ethics (Committee) has also been 
reviewing cryptocurrencies to determine potential financial disclosure reporting ramifications for 
House filers, as well as the possible ramifications for other ethics rules or standards. The purpose 
of this memorandum is to provide guidance on these ethics issues based on our current 
understanding of cryptocurrencies. In particular, the Conunittee has determined that with respect 
to financial disclosure, cryptocurrencies will be treated as an "other forms of securities" and are 
therefore subject to reporting both on a financial disclosure filer 's ammal Financial Disclosure 
Statement (FD Statements or Statements) and on Periodic Transaction Rep011s (PTRs) throughout 
the year. Due to the evolving nature of cryptocurrencies, the Committee recommends that anyone 
with questions about cryptocurrencies call the Conm1ittee for guidance. 

1 The terms "cryptocurrency" and "virtual CUITency" are sometimes used interchangeably. Because the term 
"virtual cu1Tency" "can also refer to a broader class of e lectronic money" than cryptocurrency, this memorandum uses 
the term "cryptocurrency." Cong. Res. Serv., " Introduction to Financial Services: ' Cryptocurrencies' ," Feb. 7 , 2018. 

2 Cong. Res. Serv., "Bitcoin: Questions, Answers, and Analysis of Legal Issues," at 1, Dec. 2, 2015; 
CoinMarketCap, "Cryptocurrency Market Capitalizations," available at https://coi nmarketcap.com/ (last accessed 
Mar. 15, 2018). 

3 Examining the OJ1ptocurrencies and !CO Markets Before the Subcomm. on Capital Markets, Securities, 
and Investment of the H. Comm. on Financial Services , 115111 Cong., 2d Sess. (Mar. 14, 2018); Virtual Currencies: 
The Oversight Role of the U.S. Securities and Exchange Commission and the U.S. Commodity Futures Trading 
Commission Before the Sen. Comm. on Banking, Housing, and Urban Affairs, 115111 Cong., 2d Sess. (Feb. 6, 2018). 



Cryptocurreucies and Other Regulatory Agencies 

Generally speaking, a "cryptocurrency" "acts as money in an electronic payment system in 
which transactions are validated by a decentralized network of computers rather than a third-party 
intermediary, such as a bank."4 A number of regulatory agencies have addressed aspects of 
cryptocurrencies that are within their jurisdiction, or indicated that they are continuing to review 
them. For exan1ple, the U.S. Commodity Futures Trading Commission (CFTC) has determined 
that it can regulate cryptocurrencies as commodities. 5 The Securities and Exchange Commission 
(SEC) has indicated that for certain purposes, cryptocurrencies may be regulated as securities, and 
that it is continuing to review how existing securities laws and regulations apply to them. 6 The 
Internal Revenue Service (IRS) has advised that for federal tax purposes, it will treat 
cryptocurrencies as property. The Department of the Treasury's Financial Crimes Enforcement 
Network (FinCEN) has also pursued enforcement actions relating to cryptocurrencies. 7 The 
Committee considered the approaches of these agencies as it reviewed the applicability of ethics 
laws and standards within its jurisdiction to cryptocurrencies. 

Financial Disclosure 

Title I of the Ethics in Government Act of 1978 (EIGA)8 requires Members, officers, 
certain employees9 to file FD Statements. The Committee on Ethics is the supervising ethics office 
for Members, officers, and employees of the House as well as certain other employees of the 
legislative branch who are required to file financial disclosure reports under the EIGA. 10 As the 
supervising ethics office for House filers, the Committee may issue advisory opinions interpreting 
the EIGA within its jurisdiction. 11 

4 Cong. Res. Serv., "Introduction to Financial Services: 'Cryptocurrencies'/' Feb. 7, 2018. 
5 In re Coin/lip, Inc., Dkt. No. 15-29 (C.F.T.C. Sept. 17, 2015); see also C.F.1'.C. v. McDonnell, l:18-cv-

0036lrnem. op. at 24 (E.D.N.Y., Mar. 6, 2018) ("Virtual currencies can be regulated by CFTC as a commodity."). 
6 See, e.g., SEC, "SEC Issues Investigative Report Concluding DAO Tokens, a Digital Asset, Were 

Securities," July 25, 2017, available at https:flwy,w.sec.gov/news/press-release/2017-131. 

7 Cong. Res. Serv., "For First Time, FinCEN Imposes Penalty on Foreign-Based Virtual Currency Exchange 
for Violations of Anti-Money Laundering Laws," Aug. 17, 2017. 

8 5 U.S.C. app. §§ 101-111. 

9 House staff may be subject to financial disclosure filing requirements for a number of reasons, including 
(I) they are paid at or above the annual senior staff rate ($126,148 for 2018, subject to change in 2019 and beyond) 
for 60 days or more during the calendar year, even if on a temporary basis; (2) they are designated as a "principal 
assistant" for financial disclosure filing purposes by their employing Member; and (3) they are a shared employee of 
three or more offices, regardless of their rate of pay. 

10 5 U.S.C. app. § 109(18)(B). 

II 5 U.S.C. app. § J06(b)(7). 
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The EIGA requires all financial disclosure filers to file an FD Statement at least once a 
year to disclose, among other things: (1) assets (real and personal property) held for investment or 
the production of income valued at more than $1,000 at the close of the reporting period; (2) 
unearned income that exceeds $200 during the reporting period for themselves, spouses, or 
dependent child; and (3) earned income from a single source that exceeds $200 in the aggregate in 
the reporting period. 

In addition, the Stop Trading on Congressional Knowledge Act of2012 (STOCK Act) and 
related subsequent laws amended the EIGA to require Members, officers, and senior staff12 to 
report certain transactions twice - once on the filer's annual FD Statement, as before, and once 
closer in time to the transaction. 13 The types of transactions subject to the STOCK Act requirement 
are any purchase, sale, or exchange by a filer, their spouse, or dependent child of "stocks, bonds, 
commodities futures, and other fonns of securities" if the amount of the transaction exceeds 
$1,000. These STOCK Act filings are known as Periodic Transaction Reports and must be filed 
within 30 days of notice of the transaction, but in no case later than 45 days after the transaction. 
(Unlike an annual FD Statement, a filer is only required to file a PTR when they have a reportable 
transaction to disclose; a filer does not need to file a PTR to report no transaction activity.) The 
test for whether a transaction is subject to PTR reporting in addition to being reported on a filer's 
FD Statement is not whether the filer made a profit (or loss) on the transaction, but whether the 
asset is a stock, bond, commodity future, or other form of security. 

After careful review of this issue, the Committee recently determined that it is appropriate 
to consider cryptocurrencies "other forms of securities" for purposes of the EIGA and financial 
disclosure with respect to individuals who are subject to financial disclosure requirements and who 
file their reports with the Clerk of the House. 14 Accordingly, all financial disclosure filers must 
disclose ownership interests of virtual currency valued at more than $1,000 on Schedule A ("Assets 
and Unearned Income") and purchases, sales, or exchanges valued at more than $1,000 on 
Schedule B ("Transactions") of their annual FD Statement. 15 In addition, Members, officers, and 
senior staff who are subject to PTR filing must report purchases, sales, or exchanges of 
cryptocurrencies over $1,000 on PTRs. 16 

Initial Coin Offerings 

In addition to creating the periodic reporting requirement discussed above, the STOCK Act 
prohibited Members, officers, and employees who are subject to financial disclosure reporting 
requirements from participating in Initial Public Offerings (IP Os) in a manner "other than is 

12 See FN 9, above. Employees who file FD Statements because they are principal assistants or shared 
employees as defined by the Committee on House Administrntion arc not required to file PTRs. 

13 STOCK Act (Pub. L. 112-105, as amended by Pub. L. 112-173, Pub. L. 112-178 & Pub. L. 113-7). 

14 See Comm. on Ethics, Instruction Guide for Completing Calendar Year 2017 Financial Disclosure 
Statements and Periodic Transaction Reports (Apr. 11, 2018). 

15 Id. at 20. 

16 Id. at 42. 
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available to members of the public generally."17 This prohibition took effect immediately upon 
enactment of the STOCK Act on April 4, 2012. The Committee previously provided public 
guidance to the House community about this prohibition. 18 However, the STOCK Act 
implemented this prohibition by amending the Securities Exchange Act of 1934, which is under 
the primary jurisdiction of the SEC. 19 

Cryptocurrencies introduced the concept of Initial Coin Offerings (ICOs) to financial 
markets.20 At this time, the SEC indicated that it is continuing to review ICOs and to assess how 
existing securities laws and regulations apply to them. The SEC has halted an ICO that it 
concluded failed to comply with those laws and regulations.21 Also, a company recently filed a 
securities registration for an upcoming IC0.22 At this time, it is unclear which ICOs, if any, may 
be considered to be "the subject of an initial public offering" for purposes of the IPO prohibition. 

Accordingly, any House Member, officer, or employee who is considering participating in 
an ICO is strongly encouraged to contact the Committee for guidance before doing so. 

Insider Trading and Other Rules Regarding Personal Financial Transactions 

Following passage of the STOCK Act, the Committee issued public guidance regarding 
the Act's provisions regarding insider trading.23 The Committee noted that the STOCK Act 
"explicitly affirms that Members and all employees are subject to the insider trading prohibitions 
arising under the securities laws."24 In general, as with any criminal statutes or Executive Branch 
regulations, the Committee cannot provide binding interpretations of securities law.25 The SEC 

17 15 U.S.C. § 78u-l(i). 

18 See, e.g. Comm. on Ethics, "New Ethics Requirements Resulting from the STOCK Act," Apr. 4, 2012; 
Comm. on Ethics, "Reminder about the Limitation on Participating in Initial Public Offerings," Nov. 5, 2013. All 
advisory memoranda referenced in this memorandum are available on the Committee's website, at 
https :/ /eth icg,hpuse.gQY. 

19 15 U.S.C. § 78u-l(i). 

20 Initial Coin Offerings (ICOs) offer opportunities for individual investors to exchange currency such as U.S. 
dollars or virtual currencies in return for a digital asset labeled as a coin or token. See Statement on Cryptocurrencies 
and Initial Coin Offerings (Dec. 11, 2017), available at )illps://www.s;,c.gov/news/public-statement/statcment­
clay!(m-2Q l 7- l 2-1 t 

21 SEC, "Company Halts !CO After SEC Raises Registration Concerns," Dec. 11, 2017, available at 
https://www.sec.gov/news/Jlress-relcase/2017-227. 

22 The Praetorian Group, Registration Statement Under the Securities Exchange Act of 1934 (Form S-1) 
(Mar. 6, 2018), available at https://www.sec.gov/ Archives/edgar/data/ I 72l980/00013764 7418000045/pr s l .htm. 

23 Comm. on Ethics, "New Ethics Requirements Resulting from the STOCK Act," Apr. 4, 2012. 

24 Id. at 6. (emphasis original). 

25 Id. at 7. 
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indicated that it is continuing to review the applicability of insider trading prohibitions to 
cryptocurrencies. 26 

However, it is important to note that other standards of conduct within the Committee's 
jurisdiction could apply to personal financial transactions involving cryptocurrencies, regardless 
of how the SEC interprets and applies existing or future insider trading prohibitions. The 
Committee previously stated that, "Whether or not the traditional statutes and regulations 
governing insider trading apply, Members and employees who engage in trading with the benefit 
of material nonpublic information gained in congressional service may be investigated for, and 
may be found in violation of, clause 1 [ of the Code of Official Conduct]."27 In addition, House 
Members, officers, and employees may not receive compensation "by virtue of influence 
improperly exerted" from a congressional position.28 In general, rules and standards regarding 
personal financial transactions, including the use of nonpublic information obtained in the course 
of official duties and conflicts of interest, would apply to cryptocurrencies just as any other type 
of financial holding. 

Cryptocurrency Mining and Outside Earned Income 

One way an individual can obtain cryptocurrency is to "mine" it. In this process, users of 
a cryptocurrency network "known as miners ... gather together blocks of new transactions and 
compete to verify that the transactions are valid. "29 Individuals who use their computers for this 
service "are rewarded by the network's controlling computer algorithm" by being issued units of 
the cryptocurrency.30 This practice may implicate the limit on outside earned income. 

The EIGA and House Rules subject Members, as well as officers and employees who are 
paid at the senior staff rate for more than 90 days in a calendar year, to limitations on the types of 
outside employment they may engage in and an overall limit on the amount of outside earned 
income they may receive in a year.31 For 2018, the outside earned income limit is $28,050.32 

House Rule 25, clause 4( d)(l ), defines "outside earned income" to include "wages, salaries, 
fees, and other amounts received ... as compensation for personal services." The Ethics Manual 
explains that the limitation "applies only to compensation for personal services (termed 'earned 
income'), but not to moneys received from ownership or other investments of equity (so-called 

26 SEC Chairman Jay Clayton, Remarks at the PL! 49th Annual Institute on Securities Regulation - New 
York, N.Y. (Nov. 8, 2017), avai/ahle at https://wwwoss:,,gov/news/spcech/s12cci:h::_clayton-20 I 7-11-08. 

27 Comm. on Ethics, "Rules Regarding Personal Financial Transactions," at 2-3, Nov. 29, 2011. 
28 Id. at 2. 

29 Cong. Res. Serv., 1'Bitcoin: Questions, Answers, and Analysis of Legal.Issues," at 1-2, Dec. 2, 2015. 

'° Id. 

3l Comm. on Ethics, "The 2018 Outside Earned Income Limit and Salaries Triggering the Financial 
Disclosure Requirement and Post-Employment Restrictions Applicable to House Officers and Employees," Jan. 5, 
2018. 

32 Id. 
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'unearned income')."33 In determining whether a payment is a "distribution" (return on equity) or 
compensation for personal services, "the 'real facts' of a particular case would control as to 
whether moneys received would be deemed earned income."34 Thus, the "label or characterization 
placed on a ... payment by the parties may be disregarded for purposes of the Rule," and the 
payment will be considered earned income if it is "in fact attributable to any significant extent to 
services rendered by the Member."35 The Committee also made clear that the outside earned 
income limit "applies to outside earned income realized in a medium other than money, for 
example, in property or services or through a bargain purchase or forbearance in consideration of 
personal services rendered. "36 

In general, then, if a Member or employee who is subject to the outside earned income 
limit receives compensation in the form of cryptocurrency in exchange for their personal services 
"mining" the cryptocurrency, that compensation would be subject to both the outside earned 
income limit and disclosure on the individual's annual FD Statement. Any Member or employee 
who contemplates engaging in this activity should consult with the Committee beforehand. 

Frequently Asked Questions 

1. I am a Congresswoman and I purchased cryptocurrency years ago for $1. It is now 
worth $10,000. Do I have to report it on my FD Statement now? Did I have to file a 
PTR at the time of purchase? 

A. Yes, you do have to· report your ownership interest in the cryptocurrency on 
Schedule A ("Assets & Unearned Income") on every FD Statement where the balance of 
your interest exceeds $1,000 at the end of the reporting period. You were not required to 
file a PTR at the time of the transaction because your purchase amount was less than 
$1,000. 

2. I am paid above the senior staff rate and I am a financial disclosure filer. My spouse 
purchased $8,000 worth of a cryptocurrency. Do I have to report it? If so, how? 

A. Yes, you must report the transaction. First, you must report the purchase transaction 
on a PTR no later than 45 days from the date of the transaction. Then, you have to report 
your spouse's ownership interest in the cryptocurrency Schedule A ("Assets & Unearned 
Income") on every FD Statement where the balance of your spouse's interest exceeds 
$1,000 at the end of the reporting period. You must also report the purchase transaction on 
Schedule B ("Transactions") on the FD Statement covering the calendar year when the 
purchase took place. 

33 2008 House Ethics Manual [hereinafter Ethics Manual], at 231. 

"Id. 

35 Comm. on Ethics, Advisory Op. No. 13 (reprinted in Ethics Manual, at 365). 

36 id. 
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Available Assistance 

Any Member, officer, or employee who has questions regarding cryptocurrencies and any 
applicable ethics standard is encouraged to contact the Committee at (202) 225-7103. Any 
financial disclosure filer who has questions concerning the financial disclosure reporting 
requirements related to cryptocurrencies or how to complete a FD Statement or PTR is also 
encouraged to call the Committee. Committee staff is available to review your FD Statement or 
PTR before filing (pre-screen). To have your FD Statement or PTR pre-screened, please e-mail it 
to financial.disclosure@mail.house.gov. 
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MEMORANDUM FOR ALL MEMBERS, OFFICERS, AND EMPLOYEES 

FROM: 

SUBJECT: 

Committee on Ethics 
Susan W. Brooks, Chairwoman 
Theodore E. Deutch, Ranking Member 

Guidance on Personal Endorsement or Promotion by Members I of the House of 
Representatives 

The purpose of this memorandum is to clarify and expand upon the Committee's previous 
guidance on Members' personal participation in the endorsement or promotion of organizations, 
products, or services where they have a financial interest.2 Th.is memorandum is not intended to 
address every restriction or standard that applies to outside employment or business activities of a 
Member. The rules governing such activities often require a fact-specific analysis, and Members 
are encouraged to conduct that analysis with the guidance of the Committee's nonpartisan, 
professional staff 

The Committee has long advised that "a Member should not unde1iake any outside 
employment that would involve the Member personally in the selling or endorsement of any goods 
or services." 3 While there is no specific law, rule, or other standard of conduct that expressly 
forbids such employment, the Committee has stated that this prohibition arises from the House 
Rules and the Code of Ethics for Government Service, which prohibit a Member from any use of 
their office or official position to obtain compensation or other benefits.4 

The Committee has not previously addressed whether the prohibition on the selling or 
endorsing of goods or services extends beyond employment to other situations in which the 
Member has a financial interest. Some of the laws, rules, and other standards of conduct pertaining 
to outside employment make distinctions between employment and other financial interests. 

1 This Memorandum uses the term "Member" to refer to House Members, Delegates, and the Resident 
Commissioner. 

2 A Member will be deemed to have a financial interest if his or her spouse and/or dependent children have 
a financial interest. 

3 2008 House Ethics Manual (hereinafter "Ethics Manual") at 188. 

4 id., (citing House Rule 23 , clause 3 and Code of Ethics for Government Service ,r 5). 



However, the relevant rules and other standards of conduct pertaining to commercial endorsements 
are not so limited. Instead, House Rule 23, clause 3 applies to the receipt or accrual of 
compensation to the Member's "beneficial interest from any source[.]" The Code of Ethics for 
Govermnent Service applies to the acceptance by the Member or the Member's family of "favors 
or benefits[.]"5 Thus, there is no reason to believe that the prohibition on the selling or endorsing 
of goods or services is limited only to employment situations. 

Members of the House of Representatives are widely recognizable public servants. Even 
when they make no explicit mention of their official position, when Members actively engage in 
commercial sales or endorsements, they may create the perception that they are making use of their 
official position for commercial gain. Members must at all times avoid even the appearance that 
they are monetizing their public role for personal gain. Thus, as a general matter, Members should 
not be actively involved in personally selling or endorsing goods or services in which the Member 
or the Member's family has a financial interest. 

Consistent with House Rules and prior Committee guidance, Members may continue to 
have a role in a family business. In general, if a Member engages in the "general oversight and 
management or protection of his or her investment [in a business], such services would not be 
deemed to generate significant income."6 However, if the Member performs services for the 
business that "actually generate any significant income for the business," then some part of the 
payments the Member receives from the business may be deemed earned income.7 Members are 
advised that the Committee has determined that, going forward, participation in advertising is not 
"general oversight and management," and it is not "protection of his or her investment." 
Advertising, by definition, is a driver of revenue for a company. 

Before being elected to the House of Representatives, some Members may have 
participated in endorsement or promotion of commercial activities in which they or their family 
had a financial interest. Those Members should (1) discontinue such endorsement or promotion 
upon swearing in, and (2) remove references to the Member in any ongoing promotion or 
endorsement activities. Members are not required to scour the Internet to take down old videos of 
advertisements that may feature the Member. However, commercial entities in which the Member 
or the Member's family have a financial interest can no longer take active steps to promote the 
Member's endorsement of the entity. 

Some newly-elected Members have an ownership interest in a business that bears the 
Member's name. The limitation on endorsement or promotion of goods or services, on its own, 
does not require Members to remove their name from an existing company. There ase other 
restrictions that limit the use of a Member's name for certain types of businesses (e.g., businesses 
that engage in fiduciary professions). 8 Federal law also prohibits firms that do business with or 

5 Code of Ethics for Government .Service 1[ 5. 

6 See House Select Comm. On Ethics, Advisory Opinion No. 13 (October 1978), reprinted in Ethics 
Manual at 364. 

7 Id. 

8 For more detail on the restrictions on outside employment for Members, including the limitations on 
involvement with entities that provide fiduciary services, please see Chapter 5 of the Ethics Manual. 
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represent clients before federal agencies from using the name of a Member of Congress in 
advertising the business.9 In addition, a Member of Congress choosing to add his or her name to · 
a commercial enterprise after the Member's election to the House might be the ldnd of active 
endorsement of a commercial enterprise that would be improper, depending on the circumstances. 
However, where no other restriction applies, the mere retention of a Member's name on a business 
does not violate these rules. 

Notwithstanding this prohibition, the House has long recognized that Members may 
receive income from book sales royalties as well as a variety of personal activities related to the 
Member's artistic, musical, pastoral, or athletic talent. 10 The restrictions on endorsement or 
promotion of goods or services does not change the Committee's longstanding guidance permitting 
Members' to participate in the promotion of these kinds of personal activities, so long as the 
Member does so in their personal capacity and without using any official resources. 

The Committee regularly advises Members on how to wind down certain family-owned 
businesses when they are elected to Congress. That process can talce an extended period of time, 
and the Committee does not punish Members who am not compliant with the applicable House 
Rules during a transition period, as long as they are making a good-faith effort to follow the 
Committee's advice. 

To further illustrate the bounds of these restrictions, the Committee has provided the 
following examples of impermissible and permissible activity. Remember: When in doubt, 
consult with the Committee if you have questions about participation in endorsement or 
promotion activities at (202) 225-7103. 

Examples of!mpermissible Endorsement or Promotion Activities 

Example 1: Member A's family owns and operates a bakery. Member A's family asks Member 
A to appear in radio and social media advertisements for the bakery. Member A may not 
participate in radio or social media advertisements for the bakery. 

Example 2: Member E owns a lawn care service, "Good Lawn Service." Before Member E's 
election to Congress, Member E was actively involved in promoting Good Lawn Service, 
including appearing in several social media and television advertisements for Good Lawn Service. 
Upon swearing in, Member E must (1) discontinue participation in any form of advertisements for 
the lawn care business, and (2) have the lawn care business remove all references to Member E in 
any existing advertisements. 

Example 3: Before being elected, Member N was a named partner for an accounting firm. 
Because accounting is a fiduciary profession, Member N must remove his nmne from the 
accounting firm upon swearing in. This includes removing Member N from letterhead, brochures, 
the firm's online presence (i.e., website or social media), and the firm's physical location, if the 
building itself contains Member N's name. 

9 5 u.s.c. § 501. 

10 Ethics Manual at 192. 
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Example 4: Member S's family owns and operates a spa and wellness company, "S 
Aestheticians." Member S's parents founded the business. Before Member S's election to 
Congress, Member S hosted a weekly radio show about wellness issues that was paid for by S 
Aestheticians and frequently mentioned S Aestheticians' services. Upon swearing in, Member S 
must(!) discontinue participation in the weekly radio show, and (2) have S Aestheticians remove 
all references to Member S in any existing advertisements for S Aestheticians. However, S 
Aestheticians does not have to change its name. 

Example 5: As an outside position, Member Y works for a floral distributor. Before his election 
to the House, his duties included selling distribution services to local florists. Now that he is a 
Member of the House, he should not engage in selling, endorsing, or promoting the distribution 
services for the floral distributor or have any outside employment that involves his personally 
selling or endorsing any products or services. However, Member Y may be able to engage in other 
work duties for the floral distributor that do not include selling products or services. Further, 
Member Y may only accept compensation up to the relevant outside earned income limit for the 
calendar year for Member Y's outside employment. 

Examples of Limited Permissible Endorsement or Promotion Activities 

Example 6: Member I writes and publishes poetry, short stories, and song lyrics. Member I has 
sought and received prior written approval from the Committee on Ethics of each contract to 
receive copyright royalties for Member I's works. As part of her contracts, Member I must appear 
at book signings, poetry readings, and industry events to promote Member I's works. Member I 
may promote the poetry, short stories, and lyrics in Member I's personal capacity, but must do so 
without using House resources, and not on House grounds. Member I is also prohibited from 
receiving any advance payment on copyright royalties. 

Example 7: Author B writes a book about covered bridges and their importance in local historical 
societies. Author B asks Member C to write a short note to be featured on Author B's book's 
jacket. Since the requested action does not implicate Member C's personal financial interests, 
Member C may write a short note including Member C's positive critique of Author B's book for 
use on the book jacket. However, Member C may not refer to her official position or activities in 
the short note for the book jacket. Further, such endorsements should not be linked or posted on 
Member C's official social media accounts or websites. 

Example 8: Organization S, a 50l(c)(3) charitable organization, is having its mmual gala and asks 
Member T to headline its event, and serve as "the face" of this year's fundraising campaign. 
Member T may assist in Organization S' fundraising campaign, subject to several restrictions. 11 

Example 9: Member O has been asked to appear in a documentary film about elected officials of 
Moroccan descent. Member O has no other affiliation with the film company or production team. 
Member O may appear in promotional materials for the film because Member O is featured in the 
documentary. 

Example 10: Next month is Lyme Disease Awareness month. The Ad Council has approached 
Member L to appear in a public service announcement (PSA) about the importance of wearing bug 

11 Ethics Manual at 348-349. 
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spray and checking children and pets for ticks. Member L may appear in the PSA produced by 
the Ad Council. Member L would also be permitted to appear in the PSA if it were produced by 
a federal, state, or local government. 

### 
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Important Information Relating to 
Hurricane Florence   

 

Sending Office: Committee on House Administration 
Sent By: SaraCatherine.Joseph@mail.house.gov    

  

  

September 12, 2018 

  

Important Information Relating to Hurricane Florence 

  

Dear Colleague: 

Several offices have contacted the Committee on House Administration, the Commission on Congressional Mailing Standards 
(Franking Commission), and the Committee on Ethics to inquire about the extent to which official resources may be used to 
help those impacted by Hurricane Florence.  We would like to take this opportunity to provide a review of the applicable rules, 
regulations, and procedures. 

When a state of emergency is declared, Members whose districts are directly affected may provide constituents with 
information to assist those impacted.  This information may include addresses and telephone numbers of entities involved in 
relief efforts being coordinated by the federal government.  In the past, Members have provided contact information for blood 
drives conducted by the American Red Cross in conjunction with the Federal Emergency Management Agency 
(FEMA).  However, referrals to organizations or links to sites whose primary purpose is the solicitation of goods, funds, or 
services on behalf of individuals or organizations are not permitted under the rules of the House.  To summarize, for 
Members directly affected, contact information for government entities, as well as private entities directly involved in 
relief efforts organized by the federal government, may be sent as a mass communication (emails, advertisements, 
flyers for handout, and posters) and posted on your official website and social media accounts. However, any such 
unsolicited mass communications must be reviewed by the Franking Commission prior to distribution.  

The Committee on House Administration recommends use of these government established websites for information on the 
relief efforts: 
www.usa.gov/disasters-and-emergencies 
www.fema.gov/ 
www.ready.gov/ 
www.nhc.noaa.gov/ 
www.nws.noaa.gov/om/hurricane/index.shtml 
https://www.opm.gov/policy-data-oversight/snow-dismissal-procedures/hurricane-guidance/ 

Members have asked to what extent they may use their official resources to solicit or collect donations of goods, funds, or 
services on behalf of charities and other private organizations involved in such efforts.  We understand the good intentions of 
those making such inquiries, but the rules of the House preclude Members from using official resources for any purpose other 
than in support of the conduct of the Member’s official and representational duties on behalf of the district the Member 
currently represents.  This rule has been interpreted to mean that charitable solicitations using official resources are not 

mailto:%20SaraCatherine.Joseph@mail.house.gov
http://www.usa.gov/disasters-and-emergencies
http://www.fema.gov/
https://www.ready.gov/
http://www.nhc.noaa.gov/
http://www.nws.noaa.gov/om/hurricane/index.shtml
https://www.opm.gov/policy-data-oversight/snow-dismissal-procedures/hurricane-guidance/


 

permitted.  Please contact the Committee on Ethics with any questions surrounding this rule.  To summarize, Members and 
staff may not use official resources to solicit anything for charities. 

While official resources may not be used to solicit contributions for charitable organizations or to imply that such organizations 
or purposes have been endorsed by the House of Representatives, Members and staff may solicit in their personal capacities 
on behalf of organizations that are qualified under § 170(c) of the Internal Revenue Code – including, for example, § 501(c)(3) 
charitable organizations such as the Red Cross or Team Rubicon – without first obtaining Committee on Ethics 
approval.  These personal efforts may not use official resources (including official staff time; office telephones, e-mail, and 
equipment; and official mailing lists).  Other restrictions also apply.  Solicitations on behalf of non-qualified entities or 
individuals are decided on a case-by-case basis through the submission to the Committee on Ethics of a written request for 
permission to make such solicitations.  For example, solicitations of donations directly for individuals suffering as a result of 
the crisis, as opposed to § 501(c)(3) charities assisting sufferers, would need prior Committee on Ethics approval.  For more 
information about solicitations for § 501(c)(3) or other entities, please review pages 347-49 of the 2008 House Ethics 
Manual or contact the Committee on Ethics at 5-7103.  To summarize, Members and staff may solicit for charities in their 
personal capacities only. 

If you have any questions regarding the use of your: 

            1.   Official resources in general, please contact the Committee on House Administration at (202) 225-8281 (majority) 
or (202) 225-2061 (minority); 

             2.   Communications resources, please contact the Franking Commission at (202) 226-0647 (majority) or (202) 225-
9337 (minority); or         

           3.   Personal or campaign resources, or the loan of your name and personal title to private solicitations or initiatives in 
support of the relief efforts, please contact the Committee on Ethics at (202) 225-7103. 

  

Sincerely, 

  

Chairman Gregg Harper                                                      Ranking Member Robert A. Brady 
Committee on House Administration                                 Committee on House Administration 

  

Chairwoman Susan Brooks                                                 Ranking Member Ted Deutch 
Committee on Ethics                                                           Committee on Ethics 



Susan W. Brooks, Indiana 
Chairwoman 

Theodore E. Deutch, Florida 
Ranking Member 

Kenny Marchant, Texas 
Leonard Lance, New Jersey 

Mimi Walters, California 
John Ratcliffe, Texas 

Yvette D. Clarke, New York 
Jared Polis, Colorado 

Anthony Brown, Maryland 
Steve Cohen, Tem1essee 

ONE HUNDRED FIFTEENTH CONGRESS 

11.~. T!}ou~e of l\epre~entattbe~ 
COMMITTEE ON ETHICS 

November 29, 2018 

Thomas A. Rust 
Staff Director and Chief Counsel 

Donna Herbert 
Director of Administration 

Megan Savage 
Chief of Sta.ff and Counsel to 

the Chairwoman 

Daniel J. Taylor 
Counsel to the Ranking Member 

1015 Longworth House Office Building 
Washington, D.C. 20515-6328 

Telephone: (202) 225-7103 
Facsimile: (202) 225-7392 

MEMORANDUM FOR ALL MEMBERS, OFFICERS, AND EMPLOYEES 

FROM: Committee on Ethics 
Susan W. Brooks, Chairwoman 
Theodore E. Deutch, Ranking Member 

SUBJECT: Holiday Guidance on the Gift Rule 

The House gift rule applies to all Members, officers, and employees (Members and staff) 
at all times, even during the holiday season. 1 This memorandum does not announce new rules or 
guidance, but is simply a reminder of some of the restrictions of the gift rule and some of the more 
common questions that arise during the holiday season. This guidance does not cover every 
situation. As a result, if you are unsure about a particular situation, please contact the Committee 
staff at (202) 225-7103. 

Overview of the Gift Rule and Other Gift Statutes 

Members and staff may not accept any gift, except as provided in the gift rule.2 The rule 
defines the term "gift" broadly to include "a gratuity, favor, discount, entertainment, hospitality, 
loan, forbearance, or other item having monetary value."3 The gift rule contains numerous 
exceptions permitting Members and staff to accept gifts. There are certain gifts that staff may 
accept without worry. For example, there are no restrictions on accepting gifts, including cash or 
cash equivalents, of any dollar value, from relatives.4 There are also no restrictions on accepting 
personal holiday gifts from House co-workers and supervisors. 

1 House Rule 25, cl. 5. Generally, gifts to a Member or employee's spouse, dependent child, or other 
family member are not subject to the gift rule unless there is reason to believe they are given because of the official 
position of the Member or employee and the Member or employee is aware of the gift. Even if a gift to a family 
member would be attributed to a Member or employee, a gift that falls within one of the specific exceptions to the 
rule may be accepted. 

2 House Rule 23, cl. 4 and House Rule 25, cl. 5. 

3 House Rule 25, cl. 5(a)(2)(A). 

4 The term "relative" is broadly defined, and it includes fiances/fiancees and in-laws. See 2008 House 
Ethics Manual at 69 and 5 U.S.C. app. § 109(16). 



Generally, Members and supervisors may not accept gifts from their subordinates, and 
employees may not give gifts to their superiors. 5 However, the Conunittee has provided for a 
common-sense exception for voluntary gifts extended on special occasions such as holidays.6 

Accordingly, Members and supervisors may accept gifts from their subordinates that are 
customarily extended during the holiday season, and employees may give such gifts. 

In certain circumstances, Members and staff must seek and receive written permission from 
the Committee on Ethics before accepting a gift. Members, senior staff, and other staff who are 
financial disclosure filers must also disclose the value of gifts received on their annual Financial 
Disclosure Statements in certain circumstances. These circumstances are explained more fully in 
the final two sections of this memorandum. 

Although the gift rule defines what Members and staff may accept, it does not authorize 
them to ask for any gift. There is also a statutory gift provision, which prohibits Members and 
staff from asking for or accepting anything of value from anyone who seeks official action from 
the House, does business with the House, or has interests that may be substantially affected by the 
performance of official duties.7 The statute also prohibits Members and staff from soliciting on 
behalf of other individuals or entities, other than political solicitations or certain solicitations for 
charity. 

A brief description of some of the common gift rule exceptions applicable to the holiday 
season are listed below. 

Parties and Receptions 

During the holiday season, Members and staff may be invited as guests to parties or related 
events that are sponsored by individuals or organizations that have, or plan to have, business 
dealings before Congress. Provided the guidance below is followed, Members and staff may 
accept an invitation to the following: 

• An event where the per person cost or ticket price (if sold) is less than $50, 
provided: 

1) The invitation is not from a federally registered lobbyist, foreign agent, or 
private entity that retains or employs such individuals; and 

2) The total value of gifts or other invitations you accept from the host under 
this exception is less than $100 for the calendar year. Any gift worth less 
than $10 does not count towards the annual limitation. 

Example: If an individual who is not a federally registered lobbyist invites you to 
a holiday dinner party and the cost of your meal before tax and tip is less than $50, 

5 5 U.S.C. § 7351. 

6 See 2008 House Ethics Manual at 70. 

7 5 u.s.c. § 7353. 
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you may accept the meal under the "less than $50 exception," provided the 
aggregate value of all gifts and similar invitations you accept from the host does 
not exceed $100 for the year. 

• A non-business event, such as a holiday party, hosted by an individual, at the 
personal residence of that individual or the individual's family, unless offered by a 
federally registered lobbyist or foreign agent. 

Example: An individual who is ~ot a federally registered lobbyist invites you to a 
holiday party at her personal residence to celebrate the holiday season. You may 
accept food and refreshments offered within the home under the personal 
hospitality exception. 

• A reception or open house, provided that only food and refreshments of nominal 
value are offered other than as a part of a meal (e.g., light appetizers and beverages, 
including alcoholic beverages). This exception does not include full meals 
(whether or not you stand to eat or use silverware) or luxury or expensive food 
items. This exception also assumes that you will not consume what is offered such 
that it becomes a full meal. 

Example: A firm that is federally registered as a lobbying firm invites you to attend 
a holiday reception to be held in its offices. It will serve appetizers and drinks at 
the reception. Provided that the food and refreshments are of "nominal value" and 
offered "other than as part of a meal," you may attend and accept these items. 

• An event where invitations are offered to a group or class in which membership is 
unrelated to House employment. 

Example: Your college alumni association is having a holiday party for its 
members. You may attend as an alumnus of the college. 

• An event that is open to the public or to all federal employees. 

Example: A local park is having a free holiday concert that is open to the public. 
You may attend as a member of the public. 

• An event where invitations are offered because of the outside business or activity 
of the invitees or their spouses, provided the invitation: 

1) was not offered or enhanced because of the individual's House status; and 

2) is customarily provided to others in similar circumstances. 

Example: Your spouse's employer is having a holiday party and all employees may 
bring their spouses as guests. You may attend as your spouse's guest and receive 
the same food, refreshments, and entertainment that are provided to all attendees. 
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• A "widely attended event" provided: 

1) The event relates to the Members' or employees' official duties; 

2) The invitation comes from the event sponsor; 

3) The sponsor has a reasonable expectation that at least 25 non-congressional 
invitees will be in attendance; and 

4) The event is open to the public, or will be attended by a diverse group of 
individuals interested in a given topic. 

Please note: The widely attended event exception does not apply to holiday 
parties that are purely social in nature and not related to one's official duties. 

• An event paid for by a foreign government valued at less than $390 per person, 
per occasion. Under the Foreign Gifts and Decorations Act (FGDA), Members and 
staff may receive a gift item received as a souvenir or mark of courtesy.8 The 
Committee has interpreted this provision to allow Members and staff to accept 
meals and entertainment in the United States related to their official duties. 

Example: A foreign embassy in Washington, D.C., is having a holiday di1mer at a 
local D.C. restaurant to foster inter-country relations. The cost of your meal will 
be $100. You may accept the dim1er under the FGDA. 

Other Holiday Gifts 

In addition to the provisions discussed above, other gift rule exceptions may permit 
acceptance of holiday gifts. Provided the guidance below is followed, Members and staff may 
accept the following: 

• Gifts (other than cash or cash equivalent) valued at less than $50, provided: 

1) The gift is not from a federally registered lobbyist, foreign agent, or private 
entity that retains or employs such individuals; and 

2) The total value of gifts you accept from the donor under this exception is 
less than $100 for the year. 

Please note: Gift cards and gift certificates are considered "cash equivalent" and 
may not be accepted under this exception. 

8 5 U.S.C. § 7342. 
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Example 1: If an individual who is not a federally registered lobbyist gives you a 
$40 pen set during the holiday season, you may accept the gift under the "less than 
$50 exception." However, the aggregate value of all gifts you accept from the 
donor under this exception may not exceed $100 for the year. 

Example 2: If an organization that does not employ a federally registered lobbyist 
sends perishable food, such as a fruit basket, to a House office for all the staff, the 
gift is considered a gift to the individual recipients and not to the employing 
Member. Each staff member may accept items from the fruit basket having a value 
of less than $50, provided that no recipient accepts more than $100 of gifts in the 
aggregate from the organization during the year. 

• A baseball hat, T-shirt, or any item valued at less than $10, even if from a 
lobbyist. This exception does not include food items. 

Example: A company that employs a federally registered lobbyist sends the office 
10 T-shirts along with a letter stating that one is to be given to the Member and any 
staff member that would like to receive one. The Member and staff may each accept 
one of the T-shirts under this exception. 

• Gifts based on personal friendship. Members and staff may, without seeking 
Committee approval, accept a gift based on personal friendship if the gift's market 
value is $250 or less.9 The following factors must be considered before accepting 
a gift under this exception: 

1) The history of the recipient's relationship with the donor, including any 
previous exchange of gifts; 

2) Whether the donor personally paid for the gift, or whether the donor sought 
a tax deduction or business reimbursement for it; and 

3) Whether the donor gives the same or similar gifts to other Members or staff 
at the same time. 

Example: Your former roommate, who is a real estate agent, offers you a $100 
ticket to a holiday play. The roommate personally paid for the ticket. You and the 
roommate have exchanged gifts throughout the years. The roommate does not 
contact you or your office on official matters. To the best of your knowledge, the 
roommate has not made a similar offer to other Members or staff. You may accept 
the ticket without seeking Committee approval. 

9 You must seek Committee written approval before accepting a gift with a market value over $250 under 
the personal friendship exception. Please see the section below regarding seeking written Committee approval for 
details on how to submit a request. 
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• Gifts from a foreign government under the FGDA. As noted above, gifts valued 
at less than $390 per person, per occasion, that are offered as a souvenir or mark of 
courtesy may be accepted. 

Example: A French goverm11ent official sends you a $300 bottle of French 
champagne, on behalf of the French government. You may accept the champagne 
tmder the FGDA. 

Handling Unacceptable Gifts 

If Members or staff receive gifts that they may not accept under the gift rule, they may: 

• Pay the donor the "fair market value"10 and keep the gift; 

• Return the gift to the donor; or 

• For perishable items (e.g., flowers or fresh food), donate the items to charity or 
destroy them. You may not donate non-perishable items to charity in lieu of 
returning or paying for them. 

• If the return of a gift is impossible (e.g., if the identity of the donor is unknown) the 
recipient may "return" the item by donating it to charity or destroying it, or the 
recipient may keep the item by paying the fair market value to the U.S. Treasury. 
Please check with the Ethics Committee if you have any questions about whether 
return of a particular gift is impossible. 

Please note: For tickets to events that do not have a printed cost on the ticket, the value of 
the ticket is the highest cost of a ticket available through the venue with a face value for 
that particular event. 

Example: You are invited to sit in the premium box for a concert. The offer does 
not meet one of the gift exceptions, but you would still like to attend. Your ticket 
does not have a price on it, but the highest ticket price available through the venue 
for that particular concert is $285. You must pay the donor $285 in order to accept 
the ticket. 

Some provisions of the gift rule require knowledge of the identity of the donor to assess 
whether the gift may be accepted. For example, the exceptions with respect to gifts worth less 
than $50 and for those authorized by the FGDA require knowledge of the donor's identity before 
accepting the gift since those provisions permit acceptance of gifts from donors who meet certain 
criteria. (Other gift rule exceptions, such as those that permit acceptance of nominal value gifts 

10 Items are valued at market/retail, rather than wholesale, prices. For tickets, the fair market value is the 
cost printed on the ticket, regardless of whether the donor paid more or less. See House Rule 25, cl. 5(a)(3)(A); 
2008 House Ethics Manual at 73. 
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and informational materials, apply regardless of the identity of the donor, since they are not limited 
to certain types of donors.) 

At times when a Member, officer, or employee is tmexpectedly presented with a gift at an 
event, he or she may be uncertain whether it can be accepted under the gift rule. In that 
circumstance, the individual may receive the gift and wait until after the event to review the 
provisions of the gift rule and make a decision on the gift's acceptability. 

Prior Written Committee Approval Required 

Members and staff must seek and receive written approval from the Committee on Ethics 
before accepting the following: 

• A gift based on personal friendship with a market value over $250. The Committee 
will only grant written approval for a personal friendship gift exceeding $250 in 
value in response to a written request. The request should include: (1) the donor's 
identity and employment; (2) any interests the donor may have before Congress; 
(3) the history of the recipient's relationship with the donor, including any 
reciprocal gift giving; ( 4) a description and the market value of the gift; and (5) 
whether the donor will be paying for the gift personally and if a tax deduction will 
be taken. 

• A gift that is not otherwise acceptable, but that the Member or staffer believes the 
Committee should permit them to accept. The Committee has "flexibility to allow 
the acceptance of gifts ... in cases where there is no potential conflict of interest or 
appearance of impropriety."11 Thus, the House gift rule authorizes the Committee to 
grant a waiver to permit acceptance of a gift "in an unusual case." Members and staff 
must submit a written request for a gift waiver from the Committee prior to 
accepting such a gift. Any request should include, at a minimum, a description of 
the gift, including its market value, the identity of the donor, and a statement of the 
reasons believed to justify acceptance of the gift. 

Financial Disclosure Requirements 

Members and financial disclosure filers 12 must disclose certain gifts valued over $375 from 
a single source in a calendar year on Schedule G ("Gifts") of their annual Financial Disclosure 
Statements. 13 This disclosure must include the source of such gifts and a brief description of the gifts. 

11 See House Bipartisan Task Force on Ethics, Report on HR. 3660, 101'1 Cong., 1'1 Sess. (Comm. Print, 
C01mn. on Rules 1989), reprinted in 135 Cong. Rec. H9255 (daily ed. Nov. 21, 1989). 

12 5 U.S.C. app. § 102(a)(2)(B). House staff may be subject to financial disclosure filing requirements for a 
number ofreasons, including 1) they are paid at or above the annual senior staff rate ($126,148 for 2018, subject to 
change in future calendar years) for 60 days or more during the calendar year, even if on a temporary basis; 2) they 
are designated as a "principal assistant" for financial disclosure filing purposes by their employing Member; and 3) 
they are a shared employee of three or more offices, regardless of their rate of pay. Please contact the Committee if 
you have further questions about financial disclosure. 

13 5 U.S.C. app. § 102(a)(2). 
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Any gift with a market value of less than $156 need not be counted towards the $390 disclosure 
tlu·eshold. 

Please note: Gifts from relatives, gifts of personal hospitality, tickets to widely attended 
events, and certain other gifts do not have to be reported on a Financial Disclosure Statement. In 
addition, gifts that are received by your spouse or children, independent of your House status, do not 
have to be disclosed. However, all other gifts that are over $390 in value must be disclosed. 

Example: Your spouse's college roommate gives your spouse a $400 coat as a 
holiday present. You would not have to report this gift on your Financial Disclosure 
Statement if you believe that the gift was given regardless of your House 
employment. 

Members and staff seeking a waiver of the reporting requirement must send a written 
request to the Committee. The written request and the Committee's response will be made publicly 
available. 

If you have any questions, please contact the Committee's Advice and Education staff at 
(202) 225-7103. 
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December 20, 2018 

 

MEMORANDUM FOR ALL MEMBERS, MEMBERS-ELECT, OFFICERS, AND 

EMPLOYEES 

 

FROM: Committee on Ethics 

    Susan W. Brooks, Chairmanwoman 

    Theodore E. Deutch, Ranking Member 

 

SUBJECT: Member Swearing-in Receptions 

 

 

 This memorandum summarizes the ethics rules relating to the receptions that Members 

may wish to hold or attend in connection with their swearing-in.  The major rules that apply in 

these areas are briefly summarized below, and guidance addressed to specific circumstances is 

available by calling or writing to the Committee at (202) 225-7103 or 

ethicscommittee@mail.house.gov. 

 

 Member Swearing-in Receptions.  Members, especially Members elected to the House 

for the first time, may wish to host a reception or similar event for their constituents in connection 

with their swearing-in.  The Committee has long advised that Members may use their campaign 

funds to pay the costs of such a reception, and this is so even if the reception is held in the 

Member’s office or another House room.1  However, such events should not be campaign or 

political in nature, such as limiting the invitee list to include only campaign contributors.  It is the 

Committee’s understanding that the Members’ Representational Allowance may not be used for 

receptions that are purely social activities or social events, including swearing-in receptions.2     

 

 It is generally not permissible for a lobbying firm or other private entity to pay the costs of 

a reception or other event hosted by a Member in connection with the Member’s swearing-in.  Such 

arrangements are not permissible, as the payment of the costs of the Member’s event would 

constitute an impermissible gift to the Member under the House gift rule.3  However, as discussed 

further below, a private entity may host its own event in honor of a Member or group of Members, 

subject to certain limitations. 

 

                                                           
1 See 2008 House Ethics Manual at 127, 160. 

 
2  Please contact the Committee on House Administration for any additional questions about the use of 

official House funds. 

3  House Rule 25, cl. 5. 
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 Attendance at Privately-Sponsored Events.  Offers of free attendance at swearing-in 

related events sponsored by private entities are fully subject to the House gift rule.  Thus, a Member 

or staff person may accept such an offer only if acceptance is allowed under one of the provisions 

of the rule.  For example, a state society or other private organization may sponsor events to honor 

a congressional delegation.  Free attendance at those events is generally permissible under the 

“widely attended” event provision of the gift rule, provided that the offer was made by the event 

organizer (not a person or entity that simply bought tickets or donated to the event), the offer is 

limited to the Member or staff person and one accompanying individual only, the requirements on 

event size are satisfied,4 and attendance is connected to the individual’s official duties.  In deciding 

whether attendance an event would be appropriate to the individual’s official duties, one must also 

bear in mind the legislative history of the gift rule, which states that an event may not be merely 

for the personal pleasure or entertainment of the Member or staff person.  For example, a Member 

who represents State A (or a House employee who works for such a Member) may determine that 

attendance at an event hosted by a state society associated with State A is connected to his or her 

official duties, but not an event hosted by a similar state society associated with State B.   

 

In addition, Members and staff are generally free to attend any reception, i.e., an event at 

which the food and refreshments served are of “nominal value,” such as moderate hors d’oeuvres, 

beverages, and similar items, and does not constitute a meal.5  Another provision of the gift rule 

allows a Member, officer, or employee to accept a gift, including free attendance at an event, 

having a value of less than $50, provided that the source of the gift is not a registered federal 

lobbyist, foreign agent, or private entity that retains or employs such individuals.6  The cumulative 

value of gifts that may be accepted from any one source in a calendar year under this exception 

must be less than $100, and no gifts of cash or cash equivalent are permitted.   

 

A third-party may wish to sponsor a swearing-in reception in honor of a Member.  As long 

as the identity of the sponsor is made clear to all participants (e.g., on the invitations), an event 

nominally “in honor of” a Member or group of Members is not generally considered a gift in itself 

to the honoree(s).7  However, the Members being recognized should not identify themselves as 

hosts or receive any particular benefit from the event.  Furthermore, it would not be permissible 

for a Member, officer, or employee to solicit another individual or group to hold a reception or 

event in his or her honor, or to solicit support for such an event.  Members and staff may have no 

involvement in the organizing, planning, or conducting the event, including providing the sponsor 

with a guest list.  As stated above, whether Members and staff may attend such a reception will 

depend on if their attendance is permissible under the House gift rule.  

 

                                                           
4 The Committee on Ethics has determined that an event is “widely attended” if (a) there is a reasonable 

expectation that at least 25 persons, other than Members, officers, or employees of Congress, will attend the event, 

and (b) attendance is open to individuals from throughout a given industry or profession, or those in attendance 

represent a range of persons interested in a given matter.  Individuals who are officials of other branches or levels of 

government count toward the required minimum of 25, but spouses and others who accompany the congressional 

Members and staff do not count toward the required minimum.  See 2008 House Ethics Manual at 41-42. 

 
5 House Rule 25, cl. 5(a)(3)(U). 

 
6 House Rule 25, cl. 5(a)(1)(B)(i). 

 
7  See 2008 House Ethics Manual at 76-77. 
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Detailed information on the provisions of the gift rule regarding attendance at events is 

available in chapter 2 of the Committee’s House Ethics Manual, copies of which are available 

from the Committee’s office, and the text of which is on the Committee’s website, 

https://ethics.house.gov. 

*  *  * 

Please note that the Committee’s guidance is subject to change if the 116th Congress 

adopts changes to the ethics rules.  Members and staff with questions on the matters addressed 

above should contact the Committee after the 116th Congress has convened to seek further 

guidance about any such rule changes.  Any questions on these subjects should be directed to the 

Committee’s Office of Advice and Education at (202) 225-7103. 

https://ethics.house.gov/sites/ethics.house.gov/files/documents/2008_House_Ethics_Manual.pdf
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